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PROCEEDINGS  AND  DEBATES 


or 


THE   SENATE   OF   THE   UNITED    STATES, 

AT  THE  FIRST  SESSION  OF  THE  SEVENTEENTH  CONGRESS,  BEGUN  AT  THE  CITY 

OF  WASHINGTON,  MONDAY,  DECEMBER  3,  1821. 


MoHDAY,  December  3,  1821. 

The  first  session  of  the  Serenteenth  Congress, 
confonnably  to  the  Constitution  of  the  X^ited 
States,  commenced  this  day  at  the  City  of  Wash- 
ington, and  the  Senate  assembled. 

pss  txir  t: 

David  L.  Morril  and  John  F.  Parrott,  from 
the  State  of  New  Hampshire. 

Elijah  Boardhan  and  James  Lanman,  from 
Connecticut. 

James  D'Wolf  and  Nebemiah  R.  Knight, 
from  Rhode  Island. 

William  A.  Palmer  and  Horatio  Seymour, 
from  Vermont. 

Rums  King  and  Martin  Van  Buren,  from 
New  York. 

Mabloiv  Dickerson  and  Samuel  L.  South- 
ard, from  New  Jersey. 

Walter  Lowrie,  from  Pennsylvania. 

James  Barbour  and  James  Pleasants,  from 
Virginia. 

Nathaniel  Macon  and  Montfort  Stokes, 
from  North  Carolina. 

John  Gaillard  and  William  Smith,  from 
South  Carolina. 

Richard  M.  Johnson,  from  Kentucky. 

John  Williams  and  John  H.  Eaton,  from 
Tennessee. 

Benjamin  Ruggles,  from  Ohio. 

James  Brown  and  Henrt  Johnson,  from  Lou- 
isiana. 

James  Noble  and  Waller  Taylor,  from  In- 
diana. 

Datid  Holmes  and  Thomas  H.  Williams, 
from  Mississippi. 

Jesse  B.  Thomas,  from  Illinois. 

John  Chandler  and  John  Holmes,  from 
Maine. 

David  Barton,  from  Missouri. 

JoBN  Gaillard,  President  pro  tempore^  resumed 
the  Chair. 

Eluah  Boardman,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Connecticut,  for  the 
term  of  six  years,  commencing  on  the  fourth  day 
of  March  last ;  Horatio  Seymour,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Ver- 


mont, for  the  term  of  six  years,  commencing  on 
the  fourth  day  of  March  last;  James  D'Wolf,  ap- 
pointed a  Senator  by  the  Legislature  of  the  State 
of  Rhode  Island  and  Provioence  Plantations,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  last ;  Martin  Van  Buren,  appoint- 
ed a  Senator  by  the  Legislature  of  the  State  of 
New  York,  for  the  term  of  six  vears,  commencing 
on  the  fourth  dav  of  March  last ;  John  Henry 
Eaton,  appointed  a  Senator  by  the  Lq^slature  of 
the  State  of  Tennessee,  for  the  term  of  six  years, 
commencing  on  the  fourth  day  of  March  last; 
David  Holmes,  appointed  a  Senator  by  the  L^s- 
lature  of  the  State  of  Mississippi,  for  the  term  of 
six  years,  commencing  on  the  fourth  day  of  March 
last ;  and  David  Barton,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Missouri,  respect- 
ively produced  their  credentials,  whiqh  were  read; 
and  the  oath  prescribed  by  law  was  administered 
to  them,  and  tney  took  their  seats  in  the  Senate. 

The  oath  was  also  administered  to  Messrs. 
Holmes,  of  Maine,  Southard,  Barbour,  Rug- 
gles, and  Noble  ;  their  credentials  having  been 
read  and  filed  during  the  last  session. 

A  quorum  being  present — 

On  motion,  a  committee  was  ordered  to  be  ap- 
pointed, jointly  with  such  committee  as  should  be 
appointed  by  the  House  of  Representatives,  to 
wait  on  the  President  of  the  United  States,  and 
inform  him  that  the  two  Houses  were  assembled, 
and  ready  to  receive  any  communication  he  might 
have  to  make. 

On  balloting  for  the  committee,  Messrs.  Macon, 
of  North  Carolina,  and  King,  of  New  York,  were 
appointed ;  and  the  Senate  adjourned. 


Tuesday,  December  4. 
IsHAM  Talbot,  from  the  State  of  Kentucky, 
took  his  seat  in  the  Senate. 


Wednesday,  December  5. 

Harrison  Gray  Otis,  from  the  State  of  Mas- 
sachusetts, took  his  seat  in  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
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of  Representatires  is  assembled,  and  have  elected 
Philip  P.  Barbour,  one  of  the  Representatives 
from  the  State  of  Virginia,  their  Speaker,  and 
Thomas  Dougherty  their  Clerk,  and  are  ready- 
to  proceed  to  business.  They  have  appointed  a 
committee  on  their  part,  to  join  the  committee  ap- 
pointed on  the  part  of  the  Senate,  to  wait  on  the 
rresident  of  the  United  States,  and  inform  him 
that  a  quorum  of  the  two  Houses  is  assembled,  and 
ready  to  receive  any  communications  he  may  be 
pleased  to  make  to  tnem. 

Mr.  Macon  re]x>rted,  from  the  joint  committee, 
that  they  had  waited  on  the  President  of  the  Uni- 
ted States,  and  that  the  President  informed  the 
committee  that  he  would  make  a  communication 
to  the  two  Houses  this  day* 

Mr.  Lanman  submitted  the  following  motion 
for  consideration ;  which  was  read,  and  passed  to 
the  second  reading : 

Besolvsd,  That  Moantjoy  Bayly,  Doorkeeper  and 
8ergeant-at-Arms  to  the  Senate,  be,  and  he  hereby  is, 
authorized  to  employ  one  aseiatant  and  two  horses,  for 
the  purpoee  of  performing  such  services  as  are  asually 
required  by  the  Doorkeeper  of  the  Senate ;  which  ex- 
pense shall  be  paid  out  of  the  contingent  fund. 

Mr.  MoRRiL  submitted  the  following  motion 
for  consideration,  which  was  read,  and  passed  to 
the  second  reading. 

Resohed,  That  two  Chaplains,  of  different  denomi- 
nations, be  appointed  to  Congress,  during  the  present 
session,  one  by  each  House,  who  shall  inteichange 
weekly. 

PRESIDENT'S  MESSAGE. 

The  following  Message  was  received  from  the 
Presioent  of  the  UNiTEn  States  : 

Fellow-citizens  of  the  Senate 

and  of  the  House  of  Representatives  .* 

The  progress  of  our  afiaira  since  the  last  session  has 
been  such  as  may  justly  be  claimed  and  expected,  un- 
der a  Government  deriving  all  its  powers  from  an  en- 
lightened people,  and  under  laws  formed  by  their  rep* 
reeentatives,  on  great  consideration,  for  the  sole  pur- 
pose of  promoting  the  welfare  and  happiness  of  their 
constituents.  In  the  execution  of  those  laws,  and  of 
the  powers  vested  by  the  Constitution  in  the  Execu- 
tive, unremitted  attention  has  been  paid  to  the  great 
objects  to  which  they  extend.  In  the  concerns  which 
are  exclusively  internal,  there  is  good  cause  to  be  satis- 
fied with  the  result.  The  laws  have  had  their  due  opera- 
tion and  effect.  In  those  relating  to  foreign  Powers,  I 
am  happy  to  state,  that  peace  and  amity  are  preserved 
with  all,  by  a  strict  observance,  on  both  sides,  of  the 
rights  of  each.  In  matters  touching  our  commercial 
intercourse,  where  a  difference  of  opinion  has  existed, 
as  to  the  conditions  on  which  it  should  be  placed,  each 
party  has  pursued  its  own  policy,  without  giving  just 
cause  of  offence  to  the  other.  In  this  annual  commu- 
nication, especially  when  it  is  addressed  to  a  new 
Congress,  the  whole  scope  of  our  political  concerns 
naturally  comes  into  view ;  that  errors,  if  such  have 
been  committed,  may  be  corrected ;  that  defects,  which 
have  become  manifest,  may  be  remedied ;  and,  on  the 
other  hand,  that  measures  which  were  adopted  on  due 
deliberation,  and  which  experience  has  shown  are  just 
in  themselves,  and  essential  to  the  public  welfare, 
diould  be  persevered  in  and  supported.    In  performing 


this  necessary  and  very  important  duty,  I  shall  en- 
deavor to  place  before  you,  on  its  merits,  every  subject 
that  is  thought  to  be  entitled  to  your  particular  atten- 
tion, in  as  distinct  and  clear  a  light  as  I  may  be  able. 

By  an  act  of  the  3d  of  March,  1815,  so  much  of  the 
several  acts  as  imposed  higher  duties  on  the  tonnage 
of  foreign  vessels,  and  on  the  manufactures  and  pro- 
ductions of  foreign  nations,  when  imported  into  the 
United  States  in  foreign  vessels,  than  when  imported 
in  vessels  of  the  United  States,  were  repealed,  so  far 
as  respected  the  manufactures  and  productions  of  the 
nation  to  which  such  vessels  belonged,  on  the  condi- 
tion, that  the  repeal  should  take  efiect  only  in  favor  of 
any  foreign  nation,  when  the  Executive  should  be 
satisfied  &at  such  discriminating  duties,  to  the  disad- 
vantage of  the  United  States,  had  likewise  been  re- 
pealed by  such  nation.  By  this  act  a  proposition  was 
made  to  all  nations  to  place  our  commerce  with  each 
on  a  basis  which,  it  was  presumed,  would  be  accepta- 
ble to  all.  Every  nation  was  allowed  to  bring  its 
manufactures  and  productions  into  6ur  ports,  and  to 
take  the  manufactures  and  productions  of  the  United 
States  back  to  their  ports,  in  their  own  vessels,  on  the 
same  conditions  that  they  might  be  transported  in  ves- 
sels of  the  United  States ;  and,  in  return,  it  was  re- 
auired  that  a  like  accommodation  should  be  granted  to 
le  vessels  of  the  United  States  in  the  ports  of  other 
Powers.  The  articles  to  be  admitted,  or  prohibited  on 
either  side,  formed  no  part  of  the  proposed  arrange- 
ment. Each  party  would  retain  the  right  to  admit  or 
prohibit  such  articles  from  the  other,  as  it  thought 
proper,  and  on  its  own  conditions. 

When  the  nature  of  the  commerce  between  the 
United  States  and  every  other  country  was  taken  into 
view,  it  was  thought  that  this  proposition  would  be 
considered  fair,  and  even  liberal,  by  eve  ry  Power.     The 
exports  of  the  United  States  consist  generally  of  ar- 
ticles of  the  first  necessity,  and  of  rude  materials  in 
demand  for  foreign  manufoctories,  of  great  bulk,  re- 
quiring for  their  transportation  many  vessels,  Uie  re- 
turn for  which,  in  the  maiiufactures  and  productions 
of  any  foreign  country,  even  when  disposed  of  there 
to  advantage,  may  be  brought  in  a  single  vessel.    This 
observation  is  the  more  especially  applicable  to  those 
countries  from  which  manufiictures  alone  are  imported, 
but  it  applies  in  a  great  extent,  to  the  European  do- 
minions of  every  European  Power,  and,  in  a  certain  ex- 
tent, to  all  the  colonies  of  those  Powers.     By  placing, 
then,  the  navigation  precisely  on  the  same  ground,  in 
the  transportation  of  exports  and  imports  between  the 
United  States  and  other  countries,  it  was  presumed 
that  all  was  o£bred  which  could  be  desired.     It  seemed 
to  be  the  only  proposition  which  could  be  devised, 
which  would  retain  even  the  semblance  of  equality  in 
our  favor. 

Many  considerations  of  great  weight  gave  us  a  right 
to  expect  that  this  commerce  should  be  extended  to 
the  colonies,  as  well  as  to  the  European  dominions,  of 
other  Powers.  With  the  latter,  especially  with  coun- 
tries exclusively  manufacturing,  the  advantage  was 
manifestly  on  their  side.  An  indemnity  for  that  loss 
was  expected  from  a  trade  with  the  colonies,  and, 
with  the  greater  reason,  as  it  was  known  that  the 
supplies  which  the  colonies  derived  from  us  were  of 
the  highest  importance  to  them,  their  labor  being  be- 
stowed with  so  much  greater  profit  in  the  culture  of 
other  articles ;  and  because,  likewise,  the  articles,  of 
which  those  supplies  consisted,  forming  so  large  a  pro- 
portion of  the  exports  of  the  United  States,  were  never 
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admitted  into  anj  of  the  ports  of  Europe,  except  in 
c«Mf  of  great  emergency,  to  avert  a  eerione  calamitj. 
When  no  article  is  admitted  which  is  not  required  to 
sopplj  the  wants  of  the  party  admitting  it,  and  admit- 
ted then,  not  in  favor  of  any  particular  country,  to  the 
disedTsntage  of  others,  but  on  conditions  equaliy  ap- 
pticable  to  all,  it  seems  just  that  the  articles  thus  ad- 
mitted and  inrited  should  be  carried  thiUier  in  the 
Tessels  of  the  conntiy  affording  such  supply,  and  that 
the  reciprocity  should  be  found  in  a  corresponding 
accommodation  on  the  other  side.  By  allowing  each 
party  to  participate  in  the  transportation  of  such  sup- 
plies, on  the  petyment  of  equal  tonnage,  a  strong  proof 
was  afibrded  of  an  accommodating  spirit.  To  aban- 
don to  it  the  transportation  of  the  whole  would  be  a 
sacrifice  which  ought  not  to  be  expected.  The  de- 
maod,  in  the  present  instance,  would  be  the  more  no- 
reasonable,  in  consideration  of  the  great  inequality 
existing  in  the  tnde  with  the  parent  country. 

Such  was  the  basis  of  our  system,  as  established  by 
the  act  of  1815,  and  such  its  true  character.  In  the 
year  in  which  this  act  was  passed,  a  treaty  was  con- 
cluded with  Great  Britain,  in  strict  conformity  with 
its  principles^  in  regard  to  her  European  dominions. 
To  her  colonies,  howerer,  in  the  West  Indies  and  on 
thU  continent,  it  was  not  extended,  the  Britbh  Got- 
emment  claiming  the  exclusive  supply  of  those  colo- 
nies, and  from  our  own  ports,  and  of  the  productions 
of  the  colonies  in  return,  in  her  own  vessels.  To  this 
claim  the  United  States  could  not  assent,  and,  in  con- 
sequence, each  party  suspended  the  intercourse  in  the 
vessels  of  the  other,  by  a  prohibition,  which  still 
exists. 

The  same  conditions  were  offered  to  France,  but 
not  accepted.  Her  Government  has  demanded  other 
conditions  more  favorable  to  her  navigation,  and  which 
should  also  give  extraordinary  encouragement  to  her 
manuftctnrea  and  productions  in  ports  of  the  United 
States.  To  these  it  was  thought  improper  to  accede, 
and,  in  consequence,  the  restrictive  regulations,  which 
had  been  adopted  on  her  part,  being  countervailed  on 
the  part  of  the  United  States,  the  direct  commerce  be- 
tween the  two  countries,  in  the  vessels  of  each  party, 
has  been  in  a  great  measure  suspended.  It  is  much 
to  be  regretted,  that,  although  a  negotiation  has  been 
bng  pending,  such  is  the  diversity  of  views  enter- 
tained, on  the  various  points,  which  have  been  brought 
into  discussion,  that  there  does  not  appear  to  be  any 
reasonable  prospect  of  its  early  conclusion. 

It  is  my  duty  to  state,  as  a  cause  of  very  great  re- 
gret, that  very  serious  differences  have  occurred  in  this 
negotiation,  respecting  the  construction  of  the  eighth 
article  of  the  treaty  of  1803,  by  which  Louisiana  was 
ceded  to  the  United  States,  and  likewise  respecting 
d^  seizure  of  the  Apollo,  in  1820,  for  a  violation  of 
our  revenue  laws.  The  clsim  of  the  Government  of 
France  has  excited  not  less  surprise  than  concern,  be- 
cause there  does  not  sppear  to  be  a  just  foundation 
for  it  in  either  instance.  By  the  eighth  article  of  the 
treaty  referred  to,  it  is  stipulated  that,  after  the  expi- 
ration of  twelve  years,  during  which  time  it  was  pro- 
vided, by  the  seventh  or  preceding  article,  that  tho 
vessels  of  France  and  Spain  should  be  admitted  into 
the  ports  of  the  ceded  territory,  without  paying  higher 
duties  on  merchandise,  or  tonnage  on  the  vessels,  than 
such  as  were  paid  by  citizens  of  the  United  States,  the 
ships  of  France  should  forever  afterwards  be  placed  on 
the  footing  of  the  most  favored  nation.  By  the  ob- 
vious construction  of  this  article,  it  is  presumed  that 


it  was  intended  that  no  favor  should  be  granted  to  any 
Power,  in  those  oorts,  to  which  France  should  not  bo 
forthwith  entitled ;  nor  should  any  accommodation  bo 
allowed  to  another  Power,  on  conditions  to  which  she 
would  not,  also,  be  entitled  on  the  same  conditions. 
Under  this  construction,  no  favor  or  accommodation 
could  be  granted  to  any  Power  to  the  prejudice  of 
France.  By  allowing  the  equivalent  allowed  by  those 
Powers,  she  would  always  stand,  in  those  ports,  on 
the  footing  of  the  most  fiivored  nation.  But,  if  this 
article  should  be  so  construed  as  that  France  ahonld 
enjoy,  of  right,  and  without  paying  the  equivalent,  all 
the  advantages  of  such  conditions  as  might  be  allowed 
to  other  Powers,  in  return  for  important  concessions 
made  by  them,  then  the  whole  diaracter  of  the  stipu- 
lation would  be  changed.  She  would  not  be  placed 
on  the  footing  of  the  most  fiivored  nation,  but  on  a 
footing  held  by  no  other  nation.  She  would  enjoy  all 
advantages  allowed  to  them,  in  consideration  of  like 
advantages  allowed  to  us,  free  from  every,  and  any, 
condition  whatever. 

As  little  cause  has  the  Government  of  France  to 
complain  of  the  seixure  of  the  Apollo,  and  the  re- 
moval of  other  vessels,  from  the  waters  of  the  St. 
Mary's.  It  will  not  be  denied,  that  every  nation  has 
a  right  to  regulate  its  commercial  system  as  it  thinks 
fit,  and  to  enforce  the  collection  of  its  revenue,  pro- 
vided it  be  done  without  an  invasion  of  the  rights  of 
other  Powers.  The  violation  of  its  revenue  laws  is 
an  ofiTence  which  all  nations  pumsh — ^the  punishment 
of  which,  gives  no  just  cause  of  complaint  to  the 
Power  to  which  the  ofifonders  belong,  provided  it  be 
extended  to  all  equally.  In  this  case,  every  circum- 
stance which  occurred  indicated  a  fixed  purpose  to 
violate  our  revenue  laws.  Had  the  party  intended  to 
have  pursued  a  fair  trade,  he  would  have  entered  our 
ports,  and  paid  the  duties ;  or,  had  he  intended  to  carry 
on  a  legitimate  circuitous  commerce  with  the  United 
States,  he  would  have  entered  the  port  of  some  other 
Power,  landed  his  goods  at  the  custom-house  accord- 
ing to  law,  and  reshipped  and  sent  them  in  the  vessel 
of  such  Power,  or  of  some  other  Power  which  might 
lawfully  bring  them,  firee  from  such  duties,  to  a  port 
of  the  United  States.  But  the  conduct  of  the  party 
in  this  case  was  altogether  different.  He  entered  tibe 
river  St  Mary's,  the  boundary  line  between  the  Uni- 
ted States  and  Florida,  and  took  his  position  on  the 
Spanish  side,  on  which,  in  the  whole  extent  of  the 
river,  there  was  no  town,  no  port,  no  custom-house, 
and  scarcely  any  settlement  His  purpose,  therefore, 
was  not  to  sell  his  goods  to  the  inhabitants  of  Florida, 
but  to  citizens  of  the  United  States,  in  exchange  for 
their  productions,  which  could  not  be  done  without  a 
direct  and  palpable  breach  of  our  laws.  It  is  known 
that  a  regular  systematic  plan  had  been  formed  by  ' 
certain  persons  for  the  violation  of  our  revenue  sys- 
tem, which  made  it  the  more  necessary  to  check  the 
proceeding  in  its  commencement. 

That  the  unsettled  bank  of  a  river  so  remote  from 
the  Spanish  garrisons  and  population  could  give  no 
protection  to  any  party,  in  such  a  practice,  b  Iwlieved 
to  be  in  strict  accord  with  the  law  of  nations.  It 
would  not  have  comported  with  a  friendly  policy,  in 
Spain  herself,  to  have  established  a  custom-house 
there,  since  it  could  have  subserved  no  other  purpose 
than  to  elude  our  revenue  law.  But,  the  Government 
of  Spain  did  not  adopt  that  measure.  On  the  con- 
trary, it  is  understood,  that  the  CapUin  General  of 
Cuba,  to  whom  an  application  to  that  effect  was  made, 
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hj  th0f9  ndvantQreMy  hftd  not  acceded  to  it  Tlie  oon- 
dstKOn  of  tboM  provinces  for  maay  years  before  tbej 
were  eeded  to  the  Unitod  Stotoe,  need  not,  now,  be 
dwelt  on.  I^tbited  by  difierent  tribes  of  Indtms, 
mild  en  inroed  for  every  kind  of  ad?entarer,  the  jnrie- 
diction  of  8pein  may  be  said  to  bave  been,  almost  ex- 
dHsively,  confined  to  her^arrisoBS.  It  certainly  could 
not  e»tend  to  plaoes  wliere  she  had  no  auAority.  The, 
rales,  therefore,  applicable  to  settted  couAtries,  goT- 
ened  hj  laws,  covld  not  be  de«ned  so,  to  the  deserts 
of  Florida,  and  to  the  oeeamences  there.  It  merits 
attention,  also,  that  the  territory  htd  then  been  ceded 
to  the  United  States  by  a  treaty,  the  ratification  of 
winch  bad  not  been  lefosed,  and  which  has  since  been 
performed.  Under  any  circnmstancee,  therefore,  Spain 
became  less  responsible  for  snch  acts  committod  there, 
And  the  United  States  more  at  liberty  to  ezerdse  au- 
thority to  prevent  so  great  a  miechie£  The  conduct 
of  this  Goveniment  has,  in  every  instance,  been  con- 
eijjatory  and  fiiendly  to  France.  The  construction  of 
our  revenue  law,  its  application  to  the  cases  which 
have  formed  the  ground  of  such  serious  complaint  on 
her  part,  and  the  order  to  the  Collector  of  St.  Mary's, 
in  accord  with  it,  were  given  two  years  before  these 
cases  occuned,  and  in  reference  to  a  breach  which  was 
aUemptod  by  the  subjects  of  another  Power.  The 
application,  therefore,  to  the  case  in  question,  was  in- 
evitable. As  soon  as  the  treaty,  by  which  these  pro- 
vinces were  ceded  to  the  United  Stetes,  was  ratified, 
and  all  danger  of  further  breach  of  our  revenue  laws 
ceaiied,  an  order  was  given  for  the  release  of  the  ves- 
sel, which  had  been  seized,  and  for  the  dismission  of 
the  libel  which  had  been  institnted  against  her. 

The  principles  of  this  system  of  rec^rocity,  founded 
on  the  kw  <rf  the  9d  of  H  arch,  1815,  have  been  since 
carried  into  effect  with  the  kingdoms  of  the  Netber- 
Inds,  Sweden,  Prussia,  and  with  Hamburg,  Bremen, 
Lubcck,  and  Oldenburg,  with  a  provision  made  by 
siibaequeiit  laws,  in  regiurd  to  the  Netheriands,  Prus- 
sia, Hamburg,  and  Bremen,  that  such  produce  and 
mannfiMtuies,  as  could  only  be,  or  most  usually  were, 
first  shipped  from  the  porta  of  those  countries,  the 
eame  being  imported  in  vessels  wholly  belonging  to 
Uietr  subjects,  should  be  considered  and  admitted  as 
their  own  manufactures  and  productions. 

The  Government  of  Norway  has,  by  an  ordinance, 
opened  the  ports  of  that  part  of  the  dominions  of  the 
ffing  of  Sweden,  to  the  vessels  of  the  United  States, 
upon  the  payment  of  no  other  or  higher  daties  than 
are  paid  by  Norwegian  vessels,  from  whatever  place 
arriving,  and  vrith  whatever  lu'ticles  laden.  They 
have  requested  the  reciprocal  allowances  for  the  ves- 
sels of  Norway  in  the  ports  of  the  United  States. 
As  this  privilege  is  not  within  the  scope  of  the  act  of 
the  3d  of  March,  1815,  and  can  only  be  granted  by 
Congress,  and  as  it  may  involve  the  commercial  rela- 
tions of  the  United  States  with  other  nations,  the 
subject  is  submitted  to  the  wisdom  of  Congress. 

I  have  presented  thus  fully  to  your  view  our  com- 
mercial relations  with  other  Powers,  that,  eeeing  them 
in  detail  with  each  Power,  and  knowing  the  basis  on 
which  they  rest.  Congress  may,  in  ito  wisdom,  decide 
whether  any  change  ought  to  be  made,  and,  if  any,  in 
what  respect.  If  this  basis  is  unjust  or  unreasonable, 
sorsfy  it  ought  to  be  abandoned ;  but  if  it  be  just  and 
reasonable,  and  any  change  in  it  will  make  concessions 
aubversive  of  equality,  and  tending  in  its  consequences 
to  sap  Uie  foundations  of  our  prosperity,  then  the  rea- 


already  taken,  and  aupportiag  it  by  such  fiirther  regn- 
lations  as  may  appear  to  be  proper,  should  any  addi- 
tional support  be  found  necessary. 

The  question  concerning  the  oonstrnctioo  of  the 
first  article  of  the  Treaty  of  Ghent  has  been,  by  a  joint 
act  of  the  repveaentatives  of  the  United  States,  and  of 
Great  Britain,  at  the  Court  of  St  Petersburg,  enbmit- 
ted  to  the  dedaion  of  his  Imperial  Majesty  the  £m- 
peror  of  Bpssia.  The  result  of  that  submission  lias 
not  yet  been  received.  The  Commiasieaiara  under  the 
fifih  article  of  that  tieety  not  having  been  able  to  agree 
upon  their  deejeion,  their  reporto  to  the  two  Govern- 
ments, according  to  the  prorisions  of  the  tseaty,  may 
be  expected  at  an  early  day. 

With  Spain,  the  treaty  of  February  33, 1819,  has 
been  partly  carried  into  execution.  Posaeauon  of  East 
and  West  Florida  has  been  given  to  the  United  Stotas, 
but  the  officers  charged  with  that  service,  by  an  order 
from  His  Cadiolic  Majesty,  delivered  by  his  Minieter 
to  the  Secretory  of  State,  and  transmitted  by  a  ^Mcial 
agent  to  the  Captain  Cieneral  of  Cuba,  to  whom  it 
was  directed,  and  in  whom  the  government  of  those 
provinces  was  vested,  have  not  only  omitted,  in  con- 
travention of  the  order  of  their  Sovereign,  the  perform- 
ance of  the  expresa  stipulation,  to  deliver  over  the  ar- 
chives and  documente  relating  to  the  property  and 
sovereignty  of  those  provinces,  all  of  which  it  waa  ex- 
pected would  have  been  delivered,  either  before  or 
when  the  troops  were  withdrawn,  bat  defeated,  since, 
every  efibrt  of  the  United  States  to  obtein  them,  eape- 
cially  those  of  the  greatest  importance.  This  omission 
has  given  rise  to  several  incidente  of  a  painful  natuie, 
the  character  of  which  will  be  fully  disclosed,  by  the 
documente  which  will  be  hereafter  communicated. 

In  every  i^er  circumstance,  the  law  of  the  3d  of 
Mar«h  last,  for  carrying  into  effect  that  treaty,  has 
been  duly  attended  to.  For  the  execution  of  that  paK 
which  preserved  in  force,  for  the  government  of  the 
inhabitents,  for  the  term  specified,  all  the  civil,  mili- 
tary, and  judicial  powers,  exercised  by  the  existing 
Government  of  those  provinces,  an  adequate  number 
of  officers,  as  was  presumed,  were  appointed,  and  or* 
dercKl  to  their  respective  stetions.  Both  provinces 
were  formed  into  one  territory,  and  a  Governor  ap- 
pointed for  it ;  but,  in  consideration  of  the  pre-existing 
division,  and  of  the  distance  and  difficulty  of  oommn- 
nication  between  Penaacola,  the  residence  of  the  Gov- 
ernor of  West  Florida,  and  St  Augustine,  Aat  of  the 
Governor  of  East  Florida,  at  which  places  the  incon- 
siderable population  of  each  province  was  principally 
collected*  two  Secretaries  were  appointed,  the  one  to 
reside  at  Pensaoola,  and  the  other  at  St  Augustine. 
Due  attention  was  likewise  paid  to  the  execution  of 
the  laws  of  the  United  States  relating  to  the  revenue 
and  the  slave  trade,  which  were  extended  to  theae 
provinces.  The  whole  territory  was  divided  into  three 
collection  districts,  that  part  lying  betweeu  the  river 
St  Mary's  and  Cape  Florida,  forming  one ;  that  from 
the  Cape  to  the  Apalachicola,  another ;  and  that  from 
the  Apalachicola  to  the  Perdido,  the  third.  To  theae 
districte  the  usual  number  of  revenue  officers  were  i^ 
pointed;  and,  to  secure  the  due  operation  of  theae 
laws,  one  judge  and  a  district  attorney  were  app<Mnt- 
ed,  to  reside  at  Pensaoola,  and,  likewise,  one  judge 
and  a  district  attorney  to  reside  at  St.  Augustine,  wiib 
a  specified  boundary  between  them ;  and  one  marshal 
for  the  whole,  with  authority  to  appoint  a  deputy.  In 
carrying  this  law  into  effect,  and  eapecially  that  paxt 


eons  are  equally  strong,  for  adhering  to  the  ground   relating  to  the  powers  of  the  existing  government  of 
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thoie  provinceny  it  was  thought  important,  ia  oootider- 
aiioD  of  the  afaort  tarm  for  which  it  waa  to  operate, 
and  the  radical  change  which  would  be  made  at  the 
approaching  aeanon  of  Congreaa,  to  avoid  expenae,  to 
niake  no  appointment  which  should  not  be  absolutely 
jiecessaiy  to  give  eflect  to  those  powers,  to  withdraw 
none  of  oar  citiaena  from  their  pursuits,  whereby  to 
subject  the  GoTernment  to  claims  which  could  not  be 
gratified,  and  the  parties  to  losses,  which  it  would  be 
painful  to  witneaa. 

It  haa  been  seen,  with  much  concern,  that,  in  the 
perfiarBianoe  of  these  duties,  a  collision  arose  between 
the  Governor  of  the  Territory  and  the  judge  appointed 
ibr  the  weatern  district.  It  was  presumed  that  the 
law  under  which  this  transitory  government  was  or- 
ganized, and  the  commissions  which  were  granted  to 
the  officers,  who  were  appointed  to  execute  each  branch 
of  the  system,  and  to  which  the  commissions  were 
adapted,  would  have  been  undcratood  in  the  same 
sense,  by  them,  in  which  they  were  understood  by  the 
Executive.  Much  allowance  is  due  to  officers  em- 
ployed in  each  branch  of  tbii  system,  and  the  more 
to,  as  there  is  good  cause  to  believe  that  each  acted 
under  the  conviction,  that  he  possessed  the  power 
which  he  undertook  to  exercise.  Of  the  officer  holding 
the  principal  station,  I  think  it  proper  to  observe,  that 
he  accepted  it  with  reluctance,  in  compliance  with  the 
inritation  given  him,  and  from  a  high  sense  of  duty  to 
his  country,  being  willing  to  contribute  to  the  con- 
summation of  an  event  which  would  insure  complete 
protection  to  an  important  part  of  our  Union,  which 
had  suffered  much,  from  incursion  and  invasion,  and 
to  the  defence  of  which  bis  very  gallant  and  patriotic 
^rrlces  had  been  so  signally  and  usefully  devoted. 

From  the  intrinsic  difficulty  of  executing  laws  de- 
riving their  origin  from  different  sources,  and  so  essen- 
tially different  in  many  important  circumstances,  the 
advantage,  and,  indeed,  the  necessity,  of  establishing, 
as  soon  aa  may  be  practicable,  a  well  organised  gov- 
emment  over  that  Territory,  on  the  principles  of  our 
system,  is  apparent.  This  subject  is  therefore  recom- 
mended to  the  early  consideration  of  Congrew. 

In  compliance  with  an  injunction  of  the  law  of  the 
3d  of  March  Uat,  three  Commissioners  have  also  been 
appointed,  and  a  board  organized  for  carrying  into 
efl^ct  the  eleventh  article  of  the  treaty  above  recited, 
making  provision  for  the  payment  of  such  of  our  citi- 
zens, aa  have  well-lbunded  claims  on  Spain,  of  the 
character  specified  by  that  treaty.  This  board  has  en- 
tered on  it«  duties,  and  made  some  progress  therein. 
The  Commissioner  and  Surveyor  of  Hia  Catholic  Ma- 
j^/»  provided  for  by  the  fourth  article  of  the  treaty, 
have  not  yet  arrived  in  the  United  States,  but  are  soon 
expected.  As  soon  as  they  do  arrive,  corresponding 
appointments  will  be  made,  and  every  facility  be  af- 
forded, for  tlie  due  execution  of  this  service. 

The  Government  of  His  Most  Faithful  Majesty, 
since  the  termination  of  the  last  session  of  Congress, 
has  been  removed  from  Rio  de  Janeiro  to  Liabon, 
where  a  revolution,  similar  to  that  which  had  occurred 
in  the  ^neighboring  kingdom  oi  Spain,  had,  in  like 
manner,  been  sanctioned  by  the  accepted  and  pledged 
faith  of  the  reigning  Monarch.  The  diplomatic  inter- 
course helween  the  United  States  and  the  Portuguese 
dominions*  interrupted  by  this  important  event,  has 
not  yet  been  resumed,  but  the  change  of  internal  ad- 
miniatrntian  having  already  materially  affected  the 
commercial  intercourse  of  the  United  Statea  with  the 
Portagoeea  dominiona,  the  renewal  of  the  public  mis- 


sions between  the  two  countries  appears  to  be  desir- 
able at  an  early  day. 

It  is  understood  that  the  colonies  in  South  America 
have  had  great  success  during  the  present  year,  in 
the  struggle  for  their  independence.  The  new  Gov- 
ernment of  Colombia  has  extended  its  territories,  and 
considerably  augmented  its  strength ;  and,  at  Buenes 
Ay  res,  where  civil  dissensions  had  for  some  time  be- 
fore prevailed,  greater  harmony  and  better  order  appear 
to  have  been  established.  Equal  success  has  attended 
their  efforts  in  the  provinces  on  the  Pacific.  It  haa 
long  been  manifest  that  it  would  be  impossible  for 
Spain  to  reduce  these  colonies  by  force,  and  equally 
so  that  no  conditions  short  of  their  independence  would 
be  satisfactory  to  them.  It  may  therefore  be  presumed, 
and  it  is  earnestly  hoped,  that  the  Government  of 
Spain,  guided  by  enlightened  and  liberal  counsels, 
will  find  it  to  comport  with  its  interests,  and  due  to 
its  magnanimity,  to  terminate  this  exhausting  contro- 
versy on  that  basis.  To  promote  this  result,  by  friend- 
ly counsel  with  the  Government  of  Spain,  will  be  the 
object  of  the  Government  of  the  United  States. 

In  conducting  the  fiscal  operations  of  the  year,  it 
has  been  found  necessary  to  carry  into  full  effect  the 
act  of  the  last  session  of  Congress,  auti^orising  a  loan  of 
five  millions  of  dollars.  This  sum  has  been  raised  at 
an  average  premium  of  five  dollars  fifty-nine  hun- 
dredths per  centum,  upon  stock  bearing  an  intereat  at 
the  rate  of  five  per  cent,  per  annum,  redeemable  at 
the  option  of  the  Government  after  the  first  day  of 
January,  one  thouaand  eight  hundred  and  thir^- 
five. 

There  has  been  issued,  under  the  provisions  of  this 
act,  four  millions  seven  hundred  and  thirty-five  thou- 
sand two  hundred  and  ninety-six  dollars  and  thirty 
cents,  of  five  per  cent,  stock ;  and  there  haa  been,  or 
will  be,  redeemed,  during  the  year,  three  milliona  one 
hundred  and  ninety-seven  thousand  thirty  dollars  and 
seventy-one  cents  of  Louisiana  six  per  cent,  deferred 
stock  and  Mississippi  stock.  There  has  therefore  been 
an  actual  increase  of  the  public  debt,  contracted  dur- 
ing the  year,  of  one  million  five  hundred  and  thirty- 
eight  thousand  two  hundred  and  sixty-six  dollars  and 
sixty-nine  cents. 

The  receipts  into  the  Treasury,  from  the  first  of 
January  to  the  30th  of  September  last,  have  amounted 
to  aixteen  millions  two  hundred  and  nineteen  thoa- 
sand  one  hundred  and  ninety-seven  dollars  and  seventy 
cents,  which,  with  the  balance  of  one  million  one  hun- 
dred and  ninety-eight  thousand  four  hundred  and 
sixty-one  dollars  and  twenty-one  cents,  in  the  Treap 
sury  on  the  former  day,  make  the  aggregate  sum  of 
seventeen  millions  four  hundred  and  seventeen  thou- 
sand six  hundred  and  fifty-eight  dollars  and  ninety- 
one  cents. 

The  paymenta  from  the  Treasury  during  the  same 
period  have  amounted  to  fifteen  millions  six  hundred 
and  fifty-five  thousand  two  hundred  and  eighty-eight 
dollars  forty-seven  cents,  leaving  in  the  Treasury,  on 
the  last  mentioned  day,  the  sum  of  one  million  seven 
hundred  and  sixty-two  thousand  three  hundred  and 
seventy  dollars  ibrty-four  cents.  It  is  estimated  that 
the  receipts  of  the  fourth  quarter  of  the  year  will  ex- 
ceed the  demands  which  will  be  made  on  the  Treasury 
during  the  same  period,  and  that  the  amount  in  the 
Treasury  on  the  80th  of  September  last  will  he  in- 
creased on  the  first  day  of  January  next. 

At  the  close  of  the  last  session,  it  was  anticipated 
that  the  progressive  diminution  of  the  public  revenue 
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in  1819  and  1820,  which  had  been  the  result  of  the 
languid  state  of  our  foreign  commerce  in  those  years, 
had,  in  the  latter  year,  reached  its  extreme  point  of 
depression.    It  has,  however,  been  ascertained  that  < 
that  point  was  reached  only  at  the  termination  of  the 
first  quarter  of  the   present  year.    From  that  time  ' 
until  the  20th  of  September  last,  the  duties  secured  | 
have  exceeded  those  of  the  corresponding  quarters  of  t 
the  last  year,  one  million  one  hundred  and  soTenty-  ! 
two  thousand  dollars ;  whilst  the  amount  of  deben- ' 
tures,  issued  during  the  three  first  quarters  of  this  ' 
year,  is  nine  hundred  and  fifty-two  thousand  dollars 
less  than  that  of  the  same  quarters  of  the  last  year. 

There  are  just  grounds  to  believe  that  the  improve- 
ment which  has  occurred  in  the  revenue,  during  the 
last  mentioned  period,  will  not  only  be  maintained, 
but  that  it  will  progressively  increase  through  the  next 
and  several  succeeding  years,  so  as  to  realize  the  re- 
sults which  were  presented  upon  that  subject,  by  the 
ofiicial  reports  of  the  Treasury,  at  the  commencement 
of  the  last  session  of  Congress. 

Under  the  influence  of  the  most  unfavorable  circum- 
stances, the  revenue,  for  the  next  and  subsequent 
years,  to  the  year  1825,  will  exceed  the  demands  at 
present  authori^d  by  law. 

It  may  fairly  be  presumed,  that,  under  the  protection 
given  to  domestic  manufactures,  by  the  existing  laws, 
we  shall  become,  at  no  distant  period,  a  manufacturing 
country,  on  an  extensive  scale.  Possessing,  as  we  do, 
the  raw  materials  in  such  vast  amount,  with  a  capa- 
city to  augment  them  to  an  indefinite  extent ;  raising 
within  the  country  aliment  of  every  kind,  to  an  amount 
far  exceeding  the  demand  for  home  consumption,  even 
in  the  most  unfavorable  years,  and  to  be  obtained 
always  at  a  very  moderate  price ;  skilled  also,  as  our 
people  are,  in  the  mechanic  arts,  and  in  every  im- 
provement calculated  to  lessen  the  demand  for,  and 
the  price  of,  labor,  it  is  manifest  that  their  success,  in 
every  branch  of  domestic  industry,  may  and  will  be 
carried,  under  the  encouragement  given  by  the  present 
duties,  to  an  extent  to  meet  any  demand,  which,  under 
a  ftir  competition,  may  be  made  upon  it. 

A  considerable  increase  of  domestic  manufactures, 
by  diminishing  the  importation  of  foreign,  will  probably 
tend  to  lessen  the  amount  of  the  public  revenue.  As, 
however,  a  large  proportion  of  the  revenue  which  is 
derived  from  duties,  is  raised  from  other  articles  than 
manufactures,  the  demand  for  which  will  increase 
with  our  population,  it  is  believed,  that  a  fund  will 
still  be  raised  firom  that  source  adequate  to  the  greater 
part  of  the  public  expenditures,  especially  as  those  ex- 
penditures, should  we  continue  to  be  blessed  with  peace, 
will  be  diminished  by  the  completion  of  the  fortifica- 
tions, dock-yards,  and  other  public  works ;  by  the  aug- 
mentation of  the  Navy  to  the  point  to  which  it  is 
proposed  to  carry  it ;  and  by  the  payment  of  the  public 
debt,  including  pensions  for  military  services. 

It  cannot  be  doubted,  that  the  more  complete  our 
internal  resources,  and  the  less  dependent  we  are  on 
foreign  Powers,  for  every  national,  as  well  as  domestic 
purpose,  the  greater  and  more  stable  will  be  the  public 
felicity.  By  the  increase  of  domestic  manufactures 
will  the  demand  for  the  rude  materials  at  home  be 
increased,  and  thus  will  the  dependence  of  the  several 
parts  of  our  Union  on  each  other,  and  the  strength  of 
the  Union  itself,  be  proportionably  augmented.  In 
this  process,  which  is  very  desirable,  and  inevitable 
under  the  existing  duties,  the  resources  which  obvi- 
ously present  themselves  to  supply  a  deficiency  in  the 


revenue,  should  it  occur,  are  the  interests  which  mty 
derive  the  principal  benefit  from  the  change.  If  do- 
mestic manufactures  are  raised  by  duties  on  foreign, 
the  deficiency  in  the  fund  necessary  for  public  purpotes 
should  be  supplied  by  duties  on  the  former.  At  the 
last  session  it  seemed  doubtful  whether  the  revenue 
derived  from  the  present  sources  would  be  adequate  to 
all  the  great  purposes  of  our  Union,  including  the 
construction  of  our  fortifications,  the  augmentation  of 
the  Navy,  and  the  protection  of  our  commerce  against 
the  dangers  to  which  it  is  exposed.  Had  the  deficiency 
been  such  as  to  subject  us  to  the  necessity,  either  to 
abandon  those  measures  of  defence,  or  to  resort  to 
other  means  for  adequate  funds,  the  course  -presented 
to  the  adoption  of  a  virtuous  and  enlightened  people 
appeared  to  be  a  plain  one.  It  must  be  gratifying  to 
all  to  know  that  this  necessity  docs  not  exist.  Noth- 
ing, however,  in  contemplation  of  such  importtot 
objects,  which  can  be  easily  provided  for,  should  be 
left  to  hazard.  It  is  thought  that  the  revenue  may  re- 
ceive an  augmentation  from  the  existing  sources,  and 
in  a  manner  to  aid  our  manufactures,  without  hasten- 
ing  prematurely  the  result  which  has  been  suggested. 
It  is  believed  that  a  moderate  additional  duty  on  cer* 
tain  articles  would  have  that  eflKsct,  without  being 
liable  to  any  serious  objection. 

The  examination  of  the  whole  coast,  for  the  con- 
struction of  permanent  fortifications,  from  St.  Croix  to 
the  Sabine,  with  the  exception  of  part  of  the  territoij 
lately  acquired,  will  be  completed  in  the  present  year, 
as  wilt  be  the  survey  of  the  Mississippi,  under  the 
resolution  of  the  House  of  Representatives,  from  the 
mouth  of  the  Ohio  to  the  ocean — ^and,  likewise,  of  the 
Ohio,  from  Louisville  to  the  Mississippi.  A  progreai, 
corresponding  with  the  sums  appropriated,  has  alw 
been  made  in  the  construction  of  these  fortifications 
at  the  points  designated.  As  they  will  form  a  system 
of  defence  for  the  whole  maritime  frontier,  and,  in 
consequence,  for  the  interior,  and  are  to  last  for  agei. 
the  greatest  care  has  been  taken  to  &i.  the  position  of 
each  work,  and  to  form  it  on  such  a  scale  as  will  be 
adequate  for  the  purpose  intended  by  it.  All  the  in- 
lets and  assailable  parts  of  our  Union  have  been  mi- 
nutely examined,  and  positions  taken,  with  a  view  to 
the  best  efiect,  observing,  in  every  instance,  a  jost 
regard  for  economy.  Doubts,  however,  being  enter- 
tained, as  to  the  propriety  of  the  position  and  extent 
of  the  work  at  Dauphin  Island,  further  progress  in  it 
was  suspended,  soon  after  the  last  session  of  Congress, 
and  an  order  given  to  the  Board  of  Engineers  and 
Naval  Commissioners  to  make  a  further  and  more 
minute  examination  of  it,  in  both  respects,  and  to 
report  the  result,  without  delay. 

Due  progress  has  been  made  in  the  construction  of 
vessels  of  war,  according  to  the  law  providing  for  the 
gradual  augmentation  of  the  Navy,  and  to  the  extent 
of  existing  appropnations.  The  vessels  authorized  bj 
the  act  of  1820  have  all  been  completed,  and  are  now 
in  actual  service.  None  of  the  larger  ahipe  have 
been,  or  will  be,  launched,  for  the  present,  the  object 
being  to  protect  all  which  may  not  be  required  fsi 
immediate  service,  from  decay,  by  suitable  buildings 
erected  over  them.  A  squadron  has  been  maintained, 
as  heretofore,  in  the  Mediterranean,  by  means  whereof 
peace  has  been  preserved  with  the  Barbary  Powers. 
This  squadron  has  been  reduced  the  present  year  to 
as  small  a  force  as  is  compatible  with  the  fulfilment  of 
the  object  intended  by  it.  From  past  experience,  and 
the  best  information  respecting  the   views  of  those 
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Powen,  it  is  distinctly  underatood  that,  thonld  our 
•qoidron  be  withdrawn,  they  would  soon  recommence 
their  hostilities  and  depredations  upon  oar  commerce. 
Their  fortifications  ha^e  lately  been  rebuilt,  and  their 
maritime  force  increased.  It  has  also  been  found  ne- 
cessary to  maintain  a  naval  force  on  the  Pacific,  for 
the  protection  of  the  very  important  interests  of  oar 
dtizens  engaged  in  commerce  and  the  fisheries  in  that 
sea.  Vessels  have  likewise  been  employed  in  cruising 
along  the  Atlantic  coast,  in  the  Gulf  of  Mexico,  on  the 
coast  of  Africa,  and  in  the  neighbouring  seas.  In  the 
Utter,  many  piracies  have  been  committed  on  our 
commerce,  and  so  extensive  was  becoming  the  range 
of  those  unprincipled  adventarera,  that  there  was 
cause  to  apprehend,  without  a  timely  and  decisive  ef- 
fort to  suppress  them,  the  worst  consequences  would 
ensue.  Fortanateiy,  a  considerable  check  has  been 
given  to  that  spirit  by  our  cruisers,  who  have  succeeded 
in  capturing  and  destroying  several  of  their  vessels. 
Nevertheless,  it  is  considered  an  object  of  high  im- 
portance to  continue  these  cruisers  until  the  practice 
is  entirely  6opp?essed.  Like  success  has  attended  our 
efforts  to  suppress  the  slave-trade.  Under  the  flag  of 
the  United  States,  and  the  sanction  of  their  papers, 
the  trade  may  be  considered  as  entirely  suppressed  ; 
and,  if  any  of  our  citizens  are  engaged  in  it,  under  the 
flag  and  papers  of  other  Powers,  it  is  only  from  a  re- 
spect to  the  rights  of  those  Powers,  that  these  ofienders 
are  not  seized  and  brought  home,  to  receive  the  pun- 
ishment which  the  laws  inflict.  If  every  other  Power 
should  adopt  the  same  policy,  and  pursue  the  same 
vigorous  means  for  carrying  it  into  efiect,  the  trade 
could  no  longer  exist. 

Deeply  impressed  with  the  blessings  which  we  enjoy, 
and  of  which  we  have  such  manifold  proofs,  my  mind 
is  irresistibly  drawn  to  that  Almighty  being,  the  great 
source  from  whence  they  proceed,  and  to  whom  our 
most  grateful  acknowledgments  are  due. 

JAMES  MONROE. 

WASHiiraTOH,  Dee.  6,  1821. 

The  Message  and  accompanying  documents 
were  read,  and  three  thousand  copies  of  the  Mes- 
sage ordered  to  be  printed  for  the  use  of  the 

Senate. 


Thdrbday,  December  6. 

Thomas  H.  Benton,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Missouri,  produced 
bis  credentials,  was  qualified,  and  he  took  his  seat 
in  the  Senate. 

The  resolution  authorizing  the  Sergeant-at- 
Arms  to  emplov  an  assistant  and  two  horses  was 
read  the  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole,  and  haying  been  reported  to 
tlie  House  without  amendment,  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  resolution  for  the  appointment  of  Chap- 
lains, yesterday  submitted,  was  considered  and 
agreed  to. 

On  motion  by  Mr.  Pahrott, 

RtsUved,  That  the  Senate  proceed  to  ascertain 
^e  classes  in  which  the  Senators  from  the  State 
^f  Missouri  shall  be  inserted,  in  conformity  to  the 
rfeolution  of  the  14th  of  May,  1789,  and  as  the 
Constitution  requires. 

That  the  Secretary  put  into  the  ballot-box  two 
»pers  of  equal  size,  one  of  which  shall  be  num- 


bered two,  and  the  other  shall  be  numbered  three, 
and  each  Senator  shall  draw  out  one  paper  ;  that 
the  Senator  who  shall  draw  the  paper  numbered 
two  shall  be  inserted  in  the  class  of  Senators 
whose  term  of  service  will  expire  on  the  third  day 
of  March,  1825 ;  and  that  the  Senator  who  shall 
draw  the  paper  numbered  three,  shall  be  inserted 
in  the  class  of  Senators  whose  term  of  service  will 
expire  on  the  3d  day  of  March,  1827. 

Whereupon,  the  numbers  abovementioned  were, 
by  the  Secretary,  rolled  up  and  put  into  the  box ; 
when  Mr.  Barton  drew  number  two,  and  is  ac- 
cordingly of  the  class  of  Senators  whose  terms  of 
service  will  expire  on  the  3d  of  March,  1825 ;  and 
Mr.  Benton  drew  number  three,  and  is  accord- 
ingly of  the  class  of  Senators  whose  terms  of  ser- 
vice  will  expire  on  the  3d  of  March,  1827. 

On  motion  by  Mr.  Lowrie,  two  thousand  copies 
of  the  documents  accompanying  the  Message  of 
the  President  of  the  United  States,  of  the  5th  in- 
stant, were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

Mr.  Dickerson  submitted  the  following  motion 
for  consideration,  which  was  read  and  passed  to 
the  second  reading : 

Reiolvedt  That  a  committee  of  three  members  be 
appointed,  who,  with  three  members  of  the  House  of 
Representatives,  to  be  appointed  by  that  House,  shall 
have  the  direction  of  the  money  appropriated  to  the 
purchase  of  books  and  maps,  for  the  use  of  the  two 
Houses  of  Congress. 

After  adopting  the  usual  orders  for  supplying 
the  members  with  newspapers,  &c.,  the  Senate 
adjourned  to  Monday. 


Monday,  December  10. 

John  Elliott,  from  the  State  of  Georgia,  who 
arrived  on  the  7th,  and  also  John  W.  Walker, 
from  the  State  of  Alabama,  who  arrived  on  the 
8th  instant,  severally  attended  this  day. 

Mr.  Barbour  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Senate  will,  on  Wednesday 
next,  at  12  o'clock,  proceed  to  the  appointment  of  the 
standing  committees  of  this  House, 

The  resolution  authorizing  the  Doorkeeper  and 
Sergeant-at-Arms  to  employ  an  assistant  and 
horses,  was  read  a  third  time,  and  oassed. 

The  Senate  resumed  the  consideration  of  the 
resolution  for  the  appointment  of  a  joint  commit- 
tee on  the  arrangements  for  the  Library  of  Con- 
gress ;  and,  having  agreed  thereto,  Messrs.  Dick- 
erson, Walker,  and  Elliott,  were  appointed 
the  committee. 

Mr.  Williams,  of  Tennessee,  asked  and  ob- 
tained leave,  by  unanimous  consent  to  bring  in  a 
bill  authorizing  the  transmission  of  certain  docu- 
ments free  of  postage,  and  the  bill  was  tvvice  read 
by  unanimous  consent,  and  considered  as  in  Com- 
mittee of  the  Whole,  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
read  a  third  time,  and  passed. 

On  motion,  the  Senate  adjourned  until  to-mor- 
row. 
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Tuesday,  December  11. 

Nicholas  Ware,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Georgia,  to  fill  the  va- 
cancy occasioned  by  the  resignation  of  Freeman 
Walxer,  produced  nis  credentials,  was  qualified, 
and  he  took  his  seat  in  the  Senate. 

William  R.  King,  from  the  State  of  Alabama, 
who  arrived  on  the  6th  instant,  attended  this  day. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  concurred  in 
the  resolution  of  the  Senate  for  the  appointment 
of  Chaplains,  and  have  appointed  the  Rev.  Jared 
Sparks  Chaplain  on  their  part. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  to- 
morrow he  should  ask  leave  to  bring  in  a  resolu- 
tion proposing  an  amendment  to  the  Constitution 
of  the  United  States. 

On  motion  by  Mr.  Eaton,  that  the  rules  of  the 
Senate  be  referred  to  a  select  committee,  with  in- 
structions to  expunge  so  much  thereof  as  relates  to 
standing  committees,  it  was  determined  in  the 
n^ative. 

The  Senate  resumed  the  consideration  of  the 
motion  for  the  appointment  of  the  standing  com- 
mittees of  this  House;  and 

Ruolved,  That  the  Senate  will,  on  Thursday  next, 
at  12  o'clock,  proceed  to  the  appointment  of  the  stand- 
ing committees  of  this  House. 

On  motion,  by  Mr.  Barbour,  the  Senate  pro- 
ceeded to  the  election  of  a  Chaplain  on  their  part; 
and,  on  counting  the  ballots,  it  appeared  that  the 
Rev.  William  Ryland  was  duly  elected. 


Wednesday,  December  12. 
AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Johnson,  of  Kentucky,  agreeably  to  the 
notice  which  he  save  yesterday,  having  obtained 
leave,  introduced  the  following  resolution,  pro- 
posing an  amendment  to  the  Constitution  : 

Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  following  amendment  to  the  Con- 
stitution of  the  United  States,  be  proposed  to  the 
Legislatures  of  the  several  States,  which,  when  rati- 
fied by  the  Legislatures  of  three-fourths  of  the  States, 
shall  be  valid  to  all  intents  aad  purposes,  as  part  of 
the  said  Constitution : 

That,  in  all  controversies  where  the  judicial  power 
of  the  United  States  shall  be  so  construed  as  to  ex- 
tend to  any  case  in  law  or  equity,  arising  under  this 
Constitution,  the  laws  of  the  United  States,  or  trea- 
ties made,  or  which  shall  bo  made,  under  their  author- 
ity, and  to  which  a  State  shall  be  a  party ;  and  in  all 
controversies  in  which  a  State  may  desire  to  become 
a  party,  in  consequence  of  having  the  Constitution  or 
laws  of  such  State  questioned,  the  Senate  of  the  Uni- 
ted States  shall  have  appellate  jurisdiction. 

Mr.  Johnson  said,  when  he  Yesterday  ^ave  no- 
tice of  his  intention  to  make  this  propjosition,  he 
stated  that  it  had  originated  from  serious  conse- 
quences, which  had  latelv  taken  place  between 
several  of  the  States  and  the  judiciary  of  the  Uni- 
ted States.  More  especially  a  late  decision  of 
that  court,  which  had  declared  unconstitutional  a 
certain  act  of  the  Kentucky  Legislature,  called 


the  Occupying  Claimant  Law,  which  would  ore 
turn  the  deliterate  policy  of  the  State  for  upw^i 
of  ten  years  past,  the  object  of  which  was  the  s 
tlement  of  conflicting  land  claims,  which  h: 
been  a  serious  evil  to  the  prosperity  of  the  Stai 
and,  if  persisted  in,  would  produce  the  most  dis 
trous  consequences  in  giving  rise  to  much  lit 
tion  where  questions  had  b^n  settled  for  yeai 
and  put  every  thing  respecting  landed  prop< 
into  the  greatest  confusion.  He  stated  that 
common  consideration  would  ever  induce  him 
propose  an  amendment  to  the  Constitution,  but 
considered  the  causes  which  had  induced  him 
ask  leave  to  proposie  his  amendment,  of  no  on 
nary  magnitude ;  he  was  not  prepared  to  say  thi 
this  was  the  best  remedy  that  could  be  propo: 
but  he  would  say,  that  it  was  the  duty  of  Coa*^ 
to  look  into  the  matter  before  the  subject  ass u ml 
a  more  serious  character,  and  it  was  for  that  ob- 
ject that  he  determined  to  introduce  the  amend- 
ment. 

On  offering  this  resolution  to-day,  Mr.  J.  furtha 
said,  that,  on  yesterday,  when  he  had  given  notic^ 
to  the  Senate  that  he  would  ask  leave  to  introduce 
the  amendment  to  the  Constitution  on  a  subjed 
so  vitally  important  to  the  harmony  of  the  United 
States,  he  did  not  know,  nor  did  he  have  the  most 
distant  intimation,  that  he  should  be  anticipating 
the  wishes  of  the  Kentucky  Legislature — the  bodfj 
which  he  had  the  honor  in  part  to  represent  Bin 
he  was  happy  to  discover  that  a  resolution  bad 
been  introduced  into  the  Legislature  of  that  State.! 
declaring  that  the  Senate  of  the  United  States,  or 
some  other  tribunal,  should  be  created  to  take  ap- 
pellate jurisdiction  in  cases  where  a  State  is  con- 
cerned in  judicial  controversies  in  the  courts  of 
the  United  States.  He  expressed  a  most  decided 
preference  for  the  Senatorial  body,  where  all  the 
States  were  equally  represented ;  and  whatever 
was  thus  decided,  without  the  trouble  or  expense 
of  another  tribunal,  would  be  likely  to  quiet  public 
excitement  where  a  State  considered  her  rights 
violated  by  the  judgment  of  the  Federal  judi- 
ciarv. 

Mr.  Barbour,  of  Virginia,  rose  to  second  the 
motion  of  his  honorable  friend,  not  from  any  ap 
prehension  that  opposition  would  be  made  to  the 
leave  asked,  because  that  would  be  a  departure 
from  the  comity  universally  manifested  to  every 
member  who  tendered  for  consideration  a  subject 
of  interest,  but  merely  to  bear  testimony  to  its  im- 
portance, and  to  the  necessity  that  exists  of  a 
thorough  investigation  of  the  subject.  There  are 
said  he,  other  decisions  which  have  been  made  b^ 
the  Supreme  Court,  beside  the  decision  on  the  oc 
cupancy  law,  alluded  to  by  his  friend,  which  havi 
produced  considerable  excitement,  and  to  allai 
which,  if  practicable,  well  becomes  the  wisdom  o 
the  Senate.  I  ani  very  far  from  expressing  ai 
opinion  for  or  against  the  proposed  amendment 
In  a  case  of  such  consequence,  opinions  ought  u 
be  formed  only  after  the  most  serious  deliberation 
That  an  evil  exists  in  the  collisions  between  tb 
constituent  members  of  our  Union  and  the  Federa 
authority,  as  to  the  sphere  of  the  powers  of  tii 
latter,  must  be  admitted,  and  is  a  just  subject  c 
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leep  regret.  The  inrestigation  growing  out  of 
he  proposed  resolution  may  eventuate  in  its  rejec- 
ioD,  as  being  more  inconvenient  in  its  consc- 
luences  than  the  Constitution  as  now  construed  ; 
)r,  on  the  other  hand,  it  may  be  adopted  as  an 
effectual  remedy  to  the  existing  evil — or,  perhaps, 
)y  eliciting  the  whole  wisdom  of  the  Senate  on 
bis  interesting  subject,  some  other  plan  may  be 
terised  that  will  obviate  the  existing  difficulties, 
;ive  satisfaction  to  those  now  disquieted,  and  re- 
tore  that  confidence  and  good  will,  on  which 
ilooe,  to  any  beneficial  result,  our  institutions 
Don  rest. 

The  resolution  was  twice  read  by  general  con- 
ent ;  and,  on  motion  of  Mr.  Holmes,  of  Maine,  it 
ns  made  the  order  of  the  day  for  the  second 
iilonday  in  January. 

The  Senate  then  adjourned. 


Thdrsdat,  December  13. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  prepared  in  obedience 
o  the  act,  entitled  "An  act  supplementarv  to  the 
tct  to  establish  the  Treasury  Department  p  which 
vas  read,  and  one  thousand  copies  thereof  ordered 
0  be  printed  for  the  use  of  the  Senate. 

DEATH  OF  MR.  TRIMBLE. 

Mr.  RuGOLEs  announced  the  death  of  William 
V.  Trimble,  a  Senator  from  the  State  of  Ohio, 
rho  deceased  this  morning. 

On  motion,  by  Mr.  Talbot, 

Resolved,  That  a  committee  be  appointed  to  take 
rder  for  niperintanding  the  funeral  of  the  honorable 
William  A.  Trimble,  and  that  the  Senate  will  attend 
be  lUDe,  and  that  notice  of  the  event  be  given  to  the 
louie  of  Repretentatives. 

Ordered^  That  Messrs.  Barbour,  Lowrie,  No- 
iLE,  Talbot,  and  Tbomas,  be  the  committee. 
On  motion,  by  Mr.  Talbot, 

Re^ohedt  unanimouMlVf  That  the  rnambem  of  the 
leoate,  from  a  sinoere  Jeaire  of  showing  every  mark 
/  respect  due  to  the  memory  of  the  honorable  Wil- 
iim  A.  Trimble,  deceased,  lata  a  member  thereof, 
rill  go  into  mourning  for  him  one  month  by  the  usual 
Bode  of  wearing  a  crape  round  the  left  arm. 

On  motion,  by  Mr.  Talbot, 

Retohed,  unammouely.  That,  m  an  additional 
urk  of  respact  foi  the  memory  of  the  honorable 
Villiam  A.  Trimble,  the  Senate  do  now  adjourn. 

And  the  Senate  adjourned. 


Friday,  December  14. 

Eluab  H.  Mills,  from  the  State  of  Massachu- 
etti,  whose  credentials  were  read  and  filed  during 
he  last  session,  and  who  arrived  on  the  12th  inst., 
1  trended  this  day,  was  qualified,  and  took  his  seat 
D  the  Senate. 

The  Senate  adjourned  to  Monday. 


Monday,  December  17. 

Xicbolas  Van  Dtke,  from  the  State  of  Dela- 
E'a.re,  who  arrived  on  the  15th  instant,  attended 
his  day. 


William  Findlay,  appointed  a  Senator  by  the 
Legislature  of  the  Commonwealth  of  Pennsylva- 
nia, for  the  term  oi  six  years,  commencing  on  the 
fourth  day  of  March  last,  pounced  his  credentials, 
was  qualified,  and  took  nis  seat  in  the  Senate. 

On  motion  of  Mr.  Ruggles,  the  President  of  the 
Senate  was  requested  to  notify  the  Executive  of 
the  State  of  Ohio  of  the  death  of  the  honorable 
William  A.  Trimble,  late  a  Senator  of  the  Uni- 
ted States  from  that  State. 

Mr.  Barbour  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  resolution,  propos- 
inff  an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  so  as  to  limit  the  number  of  members 
of  which  the  House  of  Representatives  shall  con- 
sist. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  Staiea : 

I  transmit  to  Congrces  a  letter  from  the  Secretary  of 
the  Treasury,  encloeing  the  report  of  the  Commission* 
ers  appointod  in  conformity  with  the  provisions  of  "An 
act  to  authorize  the  building  of  lighthouses  therein 
mentioned,  and  lor  other  purposes,"  approved  the  3d 
of  March,  1821.  JAMES  MONROE. 

WASRiiroToir,  Dec,  16, 18S1. 

The  Message  and  accompanying  documents 
were  read. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Heeolvedf  That  a  select  committee  be  appointed  to 
inquire  into  the  expediency  of  providing  for  the  preser- 
vation and  repairing  the  Nstional  turnpike  road,  be- 
ginning at  Cumberland,  on  the  Potomac,  and  termi- 
nating at  Wheeting,  on  the  Ohio;  rirer  and  that  they 
have  leave  to  report  by  bill  or  otherwise. 

STANDING  COMMITTEES. 

According  to  order,  the  Senate  proceeded  to  the 
appointment,  by  ballot,  of  the  several  standins 
committees;  and  the  committees  were  composed 
as  follows: 

On  Foreign  ildationa — Messrs.  Eino,  of  New 
York,  Macon,  Brown,  Barbour,  and  Elliott. 

On  Finance — Messrs.  Holmes,  of  Maine,  Eaton, 
Macon,  Van  Buren,  and  Lowrie. 

On  Commerce  and  Manufactures — Messrs.  Dicker- 
son,  Ruggles,  D'Wolf,  Lanman,  and  Findlay. 

On  Military  Affairs — ^Messrs.  Wi  lli  ams,  of  Ten- 
nessee, Taylor,  Johnson,  of  Kentucky,  Elliott, 
and  Chandler. 

On  the  MUitia — ^Messrs.  Noble,  Stokes,  Lan- 
man, Chandler,  and  Seymour. 

On  Naval  AffiUrs—Messn,  Pleasants,  Par- 
ROTT,  Williams,  of  Mississippi,  Walkbr,  and 
Ware. 

On  the  PuUic  Lands — ^Messrs.  Thomas,  Van 
Dyke,  Lowrie,  Eaton,  and  Benton. 

On  Indian  Affairs — Messrs.  Johnson,  of  Louisi- 
ana, Kino,  of  Alabama,  Johnson,  of  Kentucky, 
Benton,  and  Holmes,  of  Mississippi. 

On  Claims — Messrs.  Ruggles,  Morril,  Van 
Dyke,  Barton,  and  Boardman. 

On  the  Judiciary — Messrs.  Smith,  Holmes,  of 
Maine,  Otis,  Southard,  and  Van  Buren. 

On  the  Post  Office — ^Messrs.  Stokes.  Palmer, 
Chandler,  Barton,  and  King,  of  Alabama. 
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On  PenHons — ^Messrs.  Noble, Eatoiv,  Seymour, 
Elliott,  and  Ware. 

On  the  District  of  Coluntbia — ^Messrs.  Barbodr, 
Lanman,  Llotd,  Southard,  and  D'Wolf. 

On  Accounts — Messrs.  Lanman,  Macon,  and 

LOWRIE. 


Tuesday,  December  18. 

Mr.  DicKERSON  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  resolution,  propos- 
ing an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  as  it  respects  the  choice  of  Electors  of 
the  President  and  Vice  President  of  the  United 
States,  and  the  election  of  Representatives  in  the 
Congress  of  the  United  States. 

Mr.  Holmes,  of  Maine,  presented  the  petition  of 
Daniel  Merrill,  a  citizen  of  the  United  States, 
praying  compensation  for  services  rendered  during 
the  Revolutionary  war,  as  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Eaton  presented  the  petition  of  R.  P.  Cur- 
rin,  and  others,  praymg  the  confirmation  of  their 
title  to  certain  lands ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Louisiaoa,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill, 
supplementary  to  the  several  acts  for  adjusting  the 
claims  to  land,  and  establishing  land  omces  in  the 
districts  east  of  the  island  of  New  Orleans. 

The  resolution  submitted  by  Mr.  Johnson,  of 
Kentucky,  on  the  17th  instant,  was  taken  up  for 
consideration,  as  follows  : 

Resohedf  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  providing  for  the  preserration 
and  repairing  the  National  Turnpike,  beginning  at 
Cumberland,  on  the  Potomac,  and  terminating  at 
Wheeling,  on  the  Ohio  river ;  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

Some  conversation  took  nlace  in  regard  to  the 
form  of  this  resolution,  in  which  Mr.  Otis  object- 
ed to  the  authority  to  report  by  bill  being  given  as 
proposed.  The  conversation  resulted  in  Mr.  John- 
son's modifying  his  proposition,  so  as  to  read  as 
follows : 

Resolved,  That  a  committee  be  appointed  on  Roada 
and  Canalt. 

Thus  modified,  the  resolve  was  agreed  to  by  the 
Senate,  and  Messrs.  Johnson,  of  Kentucky,  ICing, 
of  New  York,  Lowrie,  Macon,  and  Mills,  were 
appointed  a  committee  accordingly. 

SUBSISTENCE  OF  THE  ARMY. 

Mr.  Williams,  of  Tennessee,  moved  the  follow- 
ing resolution ; 

Resolved^  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  a  re- 
port of  the  practice  operation  of  the  system  of  subsist- 
mg  the  Army,  under  the  provisions  of  the  act  passed 
the  14th  of  April,  1818,  together  with  a  comparative 
view  oi  the  present  and  former  modes  of  supplying  the 
Army. 

In  offering  this  resolve,  Mr.  W.  remarked,  that 
many  gentlemen  present  would  recollect  that  the 
act  commonly  called  the  "Staff  bill"  had  engaged 


the  attention  of  Congress  for  several  sessions,  and 
its  passage  for  some  time  had  been  successfully 
resisted.  The  ^^tlemen  opposed  to  it  warned  as 
against  innovation ;  they  predicted  that  the  troops 
would  not  be  well  supplied,  that  each  ration  would 
cost  the  Government  at  least  fifty  cents,  and  that 
the  public  money  would  be  wasted.  Others,  who 
were  not  alarmed  at  these  predictions,  contended 
that  the  contract  system  was  as  wrong  in  priDcifde 
as  it  had  been  ruinous  in  practice ;  that  all  laws 
ought  to  be  so  framed,  that  it  should  be  the  inter- 
est as  well  as  the  duty  of  every  one  to  execute 
them ;  that  it  was  the  interest  of  the  contractor  to 
issue  the  cheapest  provisions  which  could  be  had, 
and  at  places  where  he  made  the  greatest  profit; 
his  interest  being  in  direct  collision  with  the  Gov- 
ernment, he  seldom  iailed  to  pursue  it  to  the  great 
injury  of  the  country.  The  contractors  being  ex- 
empt from  martial  law,  they  availed  themselves  of 
this  immunity^,  and  did  at  pleasure  paralyze  the 
operations  or  the  Army.  The  remedy  provided 
by  law,  of  a  suit  on  the  contractor's  bond,  had 
proved  ineffectual,  because  there  was  no  tribunal 
which  could  at  the  same  time  issue  an  in  junction 
to  stay  the  appetites  of  hungry  soldiers.  Most  of 
the  disappointments,  vexations,  and  defeats,  expe- 
rienced during  the  progress  of  the  late  war,  could 
be  traced  directly  to  the  then  defective  staff;  which 
seemed  to  be  adhered  to  in  despite  of  experience, 
and  purely  on  account  of  its  wretched  deformity. 
I  hazard  but  little  when  I  say.  that  one-third  of  the 
expense  of  the  late  war  would  have  been  saved  to 
this  nation,  if  we  had  had  at  its  commencement 
well  organized  commissariat  and  quartermaster's 
departments.  Independently  of  the  great  saving 
of  national  debt,  we  should  have  preserved  the 
lives  of  at  least  one-half  of  those  who  perished  by 
disease.  My  object  in  offering  this  resolution,  at 
the  early  stage  of  the  session,  is  to  obtain  a  faith- 
ful report  from  the  proper  department  of  the  prac- 
tical operation  of  the  commissariat  system,  which 
will  enable  us  to  iudge  of  its  merits.  This  report 
will  prove  that  all  the  anticipations  of  the  friends 
of  the  new  system  have  been  more  than  realized ; 
that  the  troops  have  been  better  fed  at  a  little  more 
than  balf  the  former  expense.  I  am  desirous,  if 
there  should  have  been  any  abuses  under  the  new 
system,  that  they  will  be  exposed;  and  I  invite 
gentlemen  to  a  strict  scrutiny  of  every  thing  con- 
nected with  this  subject,  as  I  intend  to  introduce  a 
bill  to  make  the  Staff  act,  which  was  limited  to 
five  vears,  a  permanent  law. 

The  motion  of  Mr.  W.  lies  on  the  table  one  day 
of  course. 

Mr.  Barton  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill,  concerning 
the  lands  and  salt  springs  to  be  granted  to  the  State 
of  Missouri,  for  the  purposes  of  education,  and  for 
other  public  uses. 

AMENDMENT  TO  THE  CONSTITUTION. 

Agreeably  to  notice  given,  Mr.  Barbour  asked 
and  obtained  leave  to  introduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  so  as  to  limit  the  number  of  Repre- 
sentatives in  the  Congress  of  the  United  States  ; 
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and  the  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

On  intr(xlucing  bis  proposition,  Mr.  Barbour 
said,  before  be  obtained  the  leave  asked,  to  intro* 
duce  so  important  a  measure  as  the  one  he  was 
about  to  propose,  it  would  be  expected  that  he 
should  assi^  at  least  some  of  the  reasons  which 
bad  induced  him  to  present  the  subject  to  the  con- 
sideration of  the  House.  Before  he  did  so,  how- 
ever, he  owed  to  himself,  and  to  the  body  whose 
<itructure  was  the  subject  of  the  resolution,  to  make 
a  few  explanatory  remarks. 

Mr.  B.  said,  that  in  taking  this  step  he  had  been 
influenced  only  bv  a  sense  of  duty.  Left  to  his 
own  inclinations,  he  should  be  content  to  hold  the 
silent  tenor  of  his  course,  and,  without  taking  upon 
himself  the  hi^h  responsibility  of  proposmg,  be 
satisfied  with  giving  his  vote  on  measures  proposed 
by  others.  He  therefore  would  have  been  much 
gratified  if  this  measure  had  been  originated  in 
the  House  of  Representatives,  and  thereby  have  it 
relieved  from  any  difficulty  arising  from  the  place 
where  it  commenced.  In  this,  however,  he  had 
been  disappointed.  Indeed,  could  he  have  believed 
that  any  gentleman  here  would  have  taken  the 
lead,  he  would  have  been  silent.  Deeply  im- 
pressed, however^  with  the  necessity  of  the  amend- 
ment, and  believmg,  if  he  had  not  done  it,  it  might 
possibly  go  undone,  he  had  encountered  the  re- 
sponsibility. Lest  his  course  might  be  attributed 
to  improper  feelings,  he  must  take  occasion  to  de- 
clare, that,  in  nrolound  respect  for  the  talents  and 
patriotism  of  tne  other  branch  of  the  Legislature, 
be  was  inferior  to  no  man ;  that  it  was  to  that 
purity  and  capacity  we  must  look  for  the  duration 
of  our  free  institutions.  So  long  as  t  hat  body  shall 
sustain  the  hish  character  it  now  so  justly  merits. 
it  may  be  safely  looked  to  as  the  guarantee  of  all 
our  hopes.  If,  therefore,  any  thing  done  by  an  in- 
dividual as  humble  as  himself  should  be  esteemed 
worthy  of  observation,  he  hoped  his  justification 
Krouid  be  listened  to  also,  and  then  he  should  have 
lothing  to  apprehend  from  the  decision.  Further- 
nore,  he  roust  be  permitted  to  remark,  that  gener- 
iliy  he  should  insist  that  this  was  the  proper  body 
Q  which  amendments  to  the  Constitution  should 
)rigmate.  Being  the  direct  representatives  of  the 
States,  whose  ratification  only  was  necessary  to 
pTe  validity  to  the  amendment,  indicated  a  supe- 
ior  fitness  in  this  body  taking  the  lead  in  propo- 
^ng  amendments.  As  to  the  propriety  of  amcnd- 
ng  the  Constitution  at  all,  these  reflections  natu- 
^iiy  present  themselves:  That  no  man  would 
^ifik  of  tampering  with  the  Constitution  for  trivial 
Jbjeclions ;  on  the  contrary,  where  there  is  a  pal- 
pable evil  and  a  practicable  remedy,  we  should  but 
Jly  fulfil  the  views  of  the  framers  of  the  Constitu- 
lOD.  we  should  be  wanting  to  ourselves  and  to  our 
»»terity,  were  we  not  to  apply  the  remedy.  Amid 
11  the  praises  bestowed  on  the  intellig:ence  and  pa- 
riotism  of  the  founders  of  the  Constitution,  there 
^  nothing  presenting  a  higher  claim  than  that 
l&use  whicn  impart^  to  the  Constitution  the  ca- 
acity  of  amendment  in  a  manner  the  least  calcu- 
ited  to  disturb  the  tranquillity  of  society,  and  yet 
>  guarded  as  to  present  an  insuperable  barrier 


against  hasty  and  improvident  alterations;  and 
tnus  giving  to  it  the  faculty  of  adapting  itself  to 
the  suggestions  of  wisdom^  guided  by  experience, 
acting  on  the  endless  vicissitudes  of  human  affairs. 
As  It  regards  the  propriety  of  the  proposed  amend- 
ment, that  is  a  question  to  be  decided  hereafter, 
upon  the  most  mature  deliberation,  and,  therefore, 
need  not  now  be  fully  discussed.  He  would,  how- 
ever take  the  liberty  of  sug^estinff  a  few  of  the 
reasons  which  operated  on  bis  mind  a  conviction 
that  it  would  be  an  improvement.  He  would  not, 
on  a  question  of  such  importance,  avail  himself  of 
the  consideration  of  economy.  However  it  mav 
be  necessary  in  other  cases,  it  ought  not  to  weigh 
much  upon  the  decision  of  the  House  as  to  the  best 
organization  of  the  other  branch — its  importance 
swells  far  above  it ;  but  Mr.  B.  thought  he  might, 
with  propriety,  urge  the  impediment  that  multi- 
tudes m  a  deliberative  body  presented  to  the  des- 
patch of  business.  Take  the  Senate  and  House  of 
Representatives,  and  compare  their  relative  des- 
patch of  business,  and  the  history  of  the  two  bran- 
ches informs  us,  that  it  has  been  at^east  in  an  in- 
verse proportion  to  their  numbers.  I  will  not  say 
that  business  is  better  done  by  this  body,  because 
it  might  be  esteemed  invidious.  As  to  the  precise 
num&r  of  which  a  deliberative  body  should  be 
composed,  to  secure  the  wisest  counsels,  it  is  obvi- 
ous there  is  no  definite  rule  by  which  to  govern  it. 
We  all  agree  upon  the  extremes — there  may  be  too 
few  or  too  many.  If  the  body  be  so  small  as  to 
enable  the  memoers  to  coalesce  with  impunity,  no 
one  hesitates  to  say,  that  the  organization  is  vi- 
cious ;  on  the  contrary,  if  so  multitudinous  that  a 
portion  only  can  deliver  their  sentiments,  and  a 
few  only  hear,  it  is  any  thing  but  a  deliberative 
body,  in  the  just  sense  of  the  word.  It  has  been 
remarked  by  a  wise  man,  "  Had  every  Athenian 
citizen  been  a  Socrates,  still  every  meeting  of  the 
Athenian  people  had  been  a  moo."  The  happy 
medium  between  these  extremes  should  be  the  ob> 
ject  of  inquiry.  Happy  will  be  the  man  to  whose 
superior  genius  the  secret  shall  be  revealed.  In  the 
absence  of  this  ffuide,  we  must  content  ourselves 
with  the  best  lights  we  possess.  If  we  were  to  de- 
cide on  the  number  best  calculated  for  a  delibera- 
tive body,  without  reference  to  other  considerations, 
the  number  now  composing  the  Senate  would  be 
esteemed  sufficient ;  but  we  are  constrained  to  mix 
other  considerations,  namely,  the  necessity  of  such 
an  intimate  connexion  between  the  representative 
and  his  constituents  as  will  enable  the  former  to 
become  possessed  pf  the  feelings  and  views  of  the 
latter,  by  which  he  will  be  enabled  successfully  to 
fulfil  the  object  of  his  appointment.  Both  consid- 
erations being  entitled  to  great  weight,  the  number 
prescribed  must  be  influenced  by  both.  But  it  is 
our  peculiar  happiness,  from  the  fortunate  arrange- 
ment of  our  institutions,  that  the  necessity  which 
dictates  a  very  intimate  connexion  between  the 
representative  and  his  constituents,  does  not  apply 
so  strongly  to  the  House  of  Representatives  as  to 
ordinary  legislatures,  to  whom  belongs  the  whole 
range  of  legislation.  All  the  local  subjects  con- 
nected with  municipal  legislation  are  wisely  as- 
signed to  the  States.    The  subjects  to  be  acted 
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upon  by  the  House  of  Repiesentatives  are  of  a  na- 
tional character,  and  necessarily  of  a  general  na- 
ture. The  election  districts,  in  the  former  case, 
may,  therefore,  be  comparatively  small :  in  the  lat- 
ter as  extensive  as  a  iust  regBrd  to  a  consideration 
before  alluded  to  will  permit.  And  how  infinite 
will  be  the  advantage  resulting  from  enlarging  the 
sphere  of  selection !  A  candidate  then  will  attract 
consideration  only  by  his  distinguished  character 
for  talents  and  patriotism.  Ail  the  arts  of  personal 
solicitation  will  become  unavailing,  and  the  hero 
of  the  cross-roads  and  petty  musters  will  recede 
from  the  contest. 

There  is  a  recommendation  in  favor  of  the 
smallest  number  consistent  with  the  great  princi- 
ple of  representation,  growing  out  of  our  peculiar 
form  of  GoYernment.  As  you  multiply  the  num- 
ber of  the  House  of  Representatives,  you  give  to 
it  more  the  form,  and  eventually  more  of  the  char- 
acta  of  a  National,  in  contradistinction  to  a  Fed- 
eral Qovernment. 

The  immense  inflaence  of  five  hundred  distia- 
gaished  citizens,  or  a  thousand,  if  to  that  point 
we  should  ever  progress  in  the  House  of  Repre- 
sentatives, difiused  mrough  every  part  of  the  tle- 
poblic,  must  be  readily  admitted.  To  prescribe 
Its  limits  would  be  almost  impracticable.  To  those 
who  see,  or  think  they  see,  a  tendency  in  our  Gov- 
ernment to  consolidation,  this  argument,  it  is  be- 
lieved, will  not  be  used  in  vain.  The  number 
should  be  fixed  by  the  Constitution ;  it  should  not 
be  the  result  of  a  conflict  every  ten  years.  Let 
your  former  experience  proclaim  to  you  in  lan- 
guage stronger  and  more  impressive  than  any  in- 
dividual can  employ,  the  indispensable  necessity 
of  a  Constitutional  provision.  Is  it  not  recollect- 
ed by  all  who  have  been  actors  or  eye-witnesses  to 
the  scencL  that  members  will  look  at  home  for  the 
rule  of  tneir  decision  ?  It  is  but  too  frequently 
the  case  that  the  abstract  question  of  what  is  best 
is  lost,  in  the  selfish  one  of  what  will  be  our  frac- 
tion in  the  State.  Nor  is  this  all.  A  member  who 
has  a  little  snug  district,  where  he  has  long  walked 
over  the  course  without  a  riva^  till  his  vanity  has 
whispered  him  he  has  a  freehold  estate,  is  some- 
what unwilling  to  enlarge  it,  by  which  he  nuiy 
introduce  a  successful  rival. 

Mr.  B.  trusted  he  did  not  entertain  a  too  unfa- 
vorable view  of  mankind — ^there  was  nothing  in 
his  nature  that  led  him  that  way — ^nor  was  he  dis- 
posed to  speak  harshly  of  them — but  the  truth 
oDsht  not,  on  a  subject  like  this,  to  be  disguised ; 
and  a  man  ought  to  sneak  out,  when  it  is  neces- 
sary to  speak  intelligibly.  No,  sir ;  in  deciding  on 
the  great  question  of  the  best  or^nization  of  the 
House  of  Representatives  the  mind  should  come 
free  and  unbiassed  to  the  decision,  with  an  exclu- 
sive eye  to  its  influence  on  the  future  destinies  of 
our  country.  Nor  are  we  alone  interested  in  the 
decision.  It  is  interesting  to  all  mankind.  The 
principle  of  representation  is  looked  to  by  the  phil- 
anthropist as  the  living  spirit  of  political  reforma- 
tion. The  eye  of  all  nations  is  upon  us.  Let  the 
hirelinjr  scribblers  of  despotism  arraign  our  vanity 
for  bdieving  that  we  are  charged  with  the  future 
hopes  of  mankind.    For  his  part,  Mr.  B.  said,  he 


would  never  cease  to  cherish  the  proud  reflection, 
and,  on  all  proper  occasions  to  proclaim  it,  that,  by 
our  example,  we  had  emancipated  one  hemisphere, 
and  materially  ameliorated  the  condition  of  the 
other.  For,  is  any  man  such  an  infidel  as  not  iu 
believe  that  the  efforts  for  liberty  now  making  in 
the  other  America  had  their  origin  in  our  exampk 
or  that  the  great  political  drama  which  has  beeo 
enacted  on  the  face  of  Europe  for  the  last  thirty 
years,  does  not  claim  the  same  descent?  One 
among  the  most  distinguished  men  Europe  ev- 
er produced,  proclaimed,  contemporary  with  the 
French  revolution,  that  the  reform  which  had  been 
banished  from  England  to  America  was  seen  to 
advance  like  the  shepherd  lad  in  Holy  Writ,  and 
overthrow  Goliah — ^it  returned  riding  on  the  wave 
of  the  Atlantic,  and  its  spirit  moved  on  the  waters 
of  Europe. 

Let  the  despots  combine  against  human  fne- 
dom  and  impiously  baptize  their  alliances  holy. 
If  we  can  hold  on  in  the  splendid  career  we  have 
commenced,  the  march  of  freedom,  cannot  be 
stayed.  Its  progress  may  be  temporarily  arrested 
by  their  accursed  machinations,  but  sustained  as  it 
is  by  the  wishes  of  heaven  and  of  earth,  its  trioniph 
must  be  as  certain  as  it  will  be  glorious. 

Mr.  B.  concluded  by  remarkmg  that  he  would 
not  now  further  engage  the  attention  of  the  Sen- 
ate, as  he  would  not  permit  himself  to  believe  that 
any  opposition  would  be  made  to  the  leave  which 
he  asked.  He  would  retain  for  the  final  dbcossioa 
some  other  views  which  he  had  intended  to  hare 
given. 


Wednesday,  December  19. 

NiNiAN  Edwards,  from  the  State  of  IlUnouN 
arrived  on  the  17th  instant,  and  attended  this  day- 

The  President  communicated  a  memorial  from 
the  Legislature  of  the  State  of  Alabama,  relatiTf 
to  the  organization  of  the  Federal  courts  in  that 
State,  and  urging  the  expediency  of  completing 
the  fortifications  commenced  at  Mobile,  and  di^ 
continued  some  time  ago  for  the  want  of  the  neoes* 
sary  appropriations ;  and  the  memorial  was  read. 

Ordered,  That  so  much  thereof  as  relates  to 
courts,  be  referred  to  the  Committee  on  the  Judi- 
ciary, and  so  much  as  relates  to  fortifications,  be 
referred  to  the  Committee  on  Military  Affairs,  rt- 
spectively. 

Mr.  Pleasants  jiresented  the  memorial  of  sun- 
dry agricultural  societies  of  the  State  of  Virginia, 
setting  forth  variotis  reasons  for  a  reduction  of  the 
existing  duties  on  imports,  and  praying  that  ail 
duties,  which  amount  to  partial  or  totu  prohihi- 
tion,  be  repealed;  and  the  memorial  was  read. 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Thomas  presented  the  resolution  of  the  Le- 
gislature of  the  otate  of  Illinois,  praying  to  be  au- 
thorized to  construct  a  canal  connecting  the  wa- 
ters  of  Lake  Michigan  with  the  Illinois  river,  and 
also  a  donation  of  a  certain  quantity  of  land  for 
that  purpose;  and  the  resolution  was  read,  and 
referred  to  the  Committee  on  Roads  and  CanaU 

Mr.  MoARiL  presented  the  resolutions  of  tb< 
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L^slature  of  the  State  of  New  Hampshire,  in  re- 
lation to  the  granting  of  land  to  the  old  States,  for 
the  purposes  of  education ;  and  the  resolutions 
were  read,  and  laid  on  the  table. 

Mr.  Knight  presented  the  petition  of  John 
Spurr,  pray^ing  to  be  placed  on  tne  pension  list. — 
Referred  to  the  Committee  on  Pensions. 

Mr.  Williams,  of  Mississippi,  presented  the 
memorial  of  Daniel  W.  Coxe,  of  Philadelphia, 
praying  the  confirmation  of  his  title  to  certain 
laod  in  the  State  of  Louisiana ;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  information  in  re- 
lation (0  the  system  of  subsisting  the  Army  of  the 
United  States ;  and  the  further  consideration  there- 
of was  postponed  until  to-morrow. 

Agreeably  to  notice  ^iven,  Mr.  Dickerson  asked 
and  obtained  leave  to  mtroduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
Unit^  States,  as  it  respects  the  choice  of  Electors 
of  the  President  and  Vice  President  of  the  United 
States,  and  the  election  of  Representatires  in  the 
Congress  of  the  United  States;  and  the  resolution 
was  read,  and  passed  to  the  second  reading. 

Mr.  Johnson,  of  Louisiana,  called  up  the  me- 
morial, presented  at  the  last  session,  of  raul  La- 
Dusse  and  F.  Bailly  Blanchard,  merchants  of  the 
city  of  New  Orleans,  praying  that  a  law  may  pass 
granting  to  them  the  henefit  of  drawback  on  cer- 
tain merchandise  exported  by  them  in  1819,  which 
i&  withheld  from  them  in  consequence  of  their 
having  neslected  to  take  the  '^  export  oath"  within 
the  prescribed  time ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Finance. 

Agreeably  to  notice  given,  Mr.  Barton  asked 
and  obtainai  leave  to  introduce  a  bill  concerning 
the  lands  and  salt  springs  to  be  granted  to  the 
State  of  Missouri  for  the  purposes  of  education, 
and  for  other  public  uses ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Kino,  of  Alabama,  presented  the  petition  of 
Meker  and  Brown,  and  others,  of  Blakeley,  Ala- 
bama, praying  that  the  said  town  may  be  made  a 
port  of^  entry,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

The  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  so  as  to  limit 
the  number  of  Representatives  in  the  Congress  of 
(he  United  States,  was  read  the  second  time ;  and, 
on  motion  bj  Mr.  Barbour,  the  further  consider- 
ation thereof  was  postponed  to,  and  made  the  or- 
der of  the  day  for,  the  third  NIonday  in  January 
next. 


Thurboay,  December  20. 

Mr.  Lowrie  presented  the  memorial  of  James 
Leander  Cathcart,  praying  for  relief  in  the  settle- 
nent  of  his  accoonts  at  the  Treasury,  as  stated  in 
he  memorial ;  which  was  read,  and  referred  to 
he  Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
onotion  for  consideration : 

17th  Con.  1st  Sebs.— ^ 


Hesohed,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  commuoicate  to  the  Senate  the  names  and 
oompenrations  of  the  deputies  and  clerks  who  are,  or 
have  been,  employed  by  any  offieer  of  the  customs 
since  the  year  1816. 

Mr.  Lowrie  presented  the  petition  of  William 
Russell,  of  Pennsylvania,  praying  to  be  placed  on 
the  list  of  Revolutionary  pensioners;  ana  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  Walker  gave  notice  that  to-morrow  he 
should  ask  leave  to  bring  in  a  bill  for  the  relief  of 
John  Coffee. 

Mr.  Walker  presented  the  petition  of  John 
Holmes,  praying  to  be  remunerated  for  the  loss  of 
a  horse  while  in  the  service  of  the  United  States 
during  the  Seminole  war ;  which  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Retohed,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  Into  the  expediency  of  amending 
the  set,  entitled  *'An  act  for  the  relief  of  the  purchasers 
of  public  lands  prior  to  the  first  day  of  July,  eighteen 
hundred  and  twenty/'  so  as  to  enable  such  of  the  pur- 
chasers who  have  not  taken  the  benefit  of  said  act  to 
avail  themselves  of  the  provisions  of  the  said  act  until 
the  thirtieth  day  of  September,  eighteen  hundred  and 
twenty-two. 

Mr.  Barton  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  for  the  relief 
of  Richard  Matson,  of  Missouri. 

Mr.  Kino,  of  New  York,  submitted  the  follow- 
ing motion  tor  consideration : 

Ordered,  That,  until  otherwise  directed,  all  com- 
mittees be  hereafter  appointed  by  the  President  of  the 
Senate. 

Ordered^  That  it  pass  to  the  second  reading. 

The  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  choice  of  President  and  Vice  President  of  the 
United  States,  and  the  election  of  Representatives 
in  the  Congress  of  the  United  States,  was  read  the 
second  time. 

The  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for  the 
purpose  of  education,  and  for  other  public  uses, 
was  read  the  secona  time,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Holmes,  of  Mississippi^  caUed  up  the  peti- 
tion presented  at  the  last  session  of  Congre^of 
Clarissa  Scott,  widow  of  the  late  Colonel  Wil- 
liam Scott,  of  the  State  of  Missouri,  praying 
the  confirmation  of  her  title  to  a  certain  tract  of 
land,  as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  HoLMEB,  of  Maine,  called  up  the  petition 
presented  at  the  last  session  of  Congress  or  Josiah 
Hook,  junior,  collector  of  the  port  of  Penobscot, 
praying  to  be  indemnified  for  nis  losses,  and  for 
the  money  he  has  paid,  with  the  interest  thereon, 
in  satisfaction  of^a  jud^ent  obtained  against 
him  for  an  act  done  by  him  in  his  ofllcial  capa- 
city ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  WiLLiAMB,  of  Tennessee,  presented  a  me- 
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morial  of  the  Legislature  of  Tennessee,  praying 
that  compensation  may  be  made  to  those  who  lost 
horses,  du;.,  in  the  campaign  against  the  Seminole 
Indians;  which  was  read  and  referred. 

Mr.  Thomas  communicated  to  the  Senate  sun- 
dry resolutions  adopted  by  the  Legislature  of  the 
State  of  Illinois,  in  regard  to  the  amendments 
proposed  by  the  State  of  Pennsylvania  to  the 
Constitution  of  the  United  States ;  which  resolu- 
tions declare  the  concurrence  of  Illinois  in  that 
amendment  which  proposes  that  Congress  shall 
make  no  law  to  authorize  anv  bank,  or  other 
moneyed  institution,  except  in  tne  District  of  Co- 
lumbia, and  that  every  bank  so  authorized^  and 
its  branches,  shall  be  confined  to  the  District  of 
Columbia ;  also,  the  concurrence  of  the  State  in 
the  amendment  which  proposes  to  establish  an 
uniform  mode  of  electing  Electors  of  the  President 
and  Vice  President  of  the  United  States  and  Rep- 
resentatives in  Congress ;  also,  the  disagreement 
of  Illinois  to  that  amendment  which  proposes  that 
no  law  varying  the  compensation  of  the  members 
of  Congress  shall  take  effect  during  the  time  for 
which  the  Congress  that  shall  pass  such  a  law 
shall  have  been  elected. 

The  Senate  took  up  the  resolution  offered  on 
Tuesday  by  Mr.  Williams,  of  Tennessee,  calling 
on  the  Secretary  of  War  for  certain  information 
relative  to  the  subsistence  of  the  Army. 

On  motion,  the  following  clause  was  added  to 
the  resolution : 

*^  Stating  the  rank  of  the  officers,  their  number,  and 
the  number  of  the  soldiers,  in  actual  service,  for  each 
year;  together  with  the  amount  of  their  pay  and  sub- 
sistence from  the  commencement  of  the  military  estab- 
ment." 

Thus  amended,  the  resolution  was  agreed  to. 

THE  FOURTH  CENSUS. 

The  President  communicated  to  the  Senate 
the  following  letter  from  the  Secretary  of  State, 
accompanied  by  sundrv  papers  connected  with  the 
subject  thereof;  whicn  were  read  and  referred  to 
the  Committee  on  the  Judiciary: 

DiFARTXEKT  OF  Stati,  Dec,  18,  1821. 

Sib:  By  the  12th  section  of  the  act  of  Congress  of 
14th  March,  1820,  "to  proTide  for  uking  the  fourth 
census  or  enumeration  of  the  inhabitants  of  the  United 
States,  and  for  other  purposes,"  it  was  prescribed  that, 
**  when  the  aforesaid  enumeration  should  be  completed, 
and  returned  to  the  office  of  the  Secretary  oi  State,  by 
the  marshals  of  the  States  and  Territories,  he  should 
direct  the  printers  to  Congress  to  print,  for  the  use  of 
the  Congress,  fifteen  hundred  copies  thereof." 

By  the  third  section  of  the  same  act,  the  marshals, 
respectirely,  were  required,  under  a  certain  penalty, 
on  or  before  the  first  day  ef  April  of  the  present  year, 
to  transmit  to  the  Secretary  of  State  the  aggregate 
amount  of  each  description  of  persons  within  their  re- 
spective Districts  or  Territories. 

By  an  act  passed  on  the  third  of  March  last,  the  time 
prescribed  for  the  marshals  and  their  assistants  to  per- 
Ibrm  the  various  duties  assigned  to  them  by  the  act  of 
14th  March,  1820,  was  enlarged  to  the  first  day  of 
September  of  the  present  year. 

The  eighth  section  of  the  original  act  for  taking  the 
census  authorized  and  required  the  Secretary  of  State 


to  transmit,  to  the  several  mar^als  of  the  several  I>is- 
tricts  and  Territories,  regulations  and  instructions  pur- 
suant to  the  act  for  carrying  the  same  into  effect,  and, 
also,  of  the  forms  contained  therein  of  the  schedule  to 
be  returned,  and  such  other  forms  as  might  be  neces- 
sary, in  carrying  the  act  into  execution,  and  proper 
interrogatories  to  be  administered  by  the  several  per- 
sons to  be  employed  in  taking  the  enumeration. 

And  in  the  tenth  section  of  the  act  it  was  made  the 
duty  of  the  several  marshals  and  their  assistants,  at 
the  time  for  taking  the  census,  to  take,  under  the 
direction  of  the  Secretary  of  State,  and  according  to 
such  instmctions  as  he  should  give,  and  such  forms  as 
he  should  prescribe,  an  account  of  the  several  man- 
ufacturing estsblishments,  and  their  manufmctares, 
within  their  several  Dutricts,  Territories,  ana  Divi- 
sions ;  the  assistants  were  required  to  make  return  of 
the  same  to  their  respective  marshals,  and  the  maiahals 
to  transmit  the  returns  and  abstracts  thereof  to  the 
Secretary  of  State,  at  the  same  time  with  the  returns 
of  the  enumeration. 

I  have  the  honor  of  oomounicating,  herewith,  prinied 
copies  of  the  instructions,  regulations,  format  and  in- 
terrogatories, transmitted  to  ^  marshals,  in  execatien 
of  the  eighth  and  tenth  sections  of  the  act. 

The  returns  of  the  enumeration  have  not,  even  to 
thu  day,  been  completely  made  to  the  office  of  this 
Department.  Several  of  those  which  have  been  made, 
have  been  received  since  the  first  of  September,  the 
day  last  limited  by  law  for  their  reception.  The  dis- 
trict of  Kershaw,  in  South  Carolina,  is  the  only  one 
from  which  any  farther  return  is  to  be  expected,  and, 
by  the  letter  of  the  marshal  of  that  district,  it  is  hoped 
that  it  will  be  received  by  the  commencement  of  the 
ensuing  year. 

Fifteen  hundred  copies  of  all  the  returns  receive). 
including  those  which  have  come  in  since  the  first  of 
September,  have  been  printed  by  the  printers  of  Con- 
gress, conformably  to  the  intentions  of  the  act,  and  are 
now  at  their  disposal. 

No  provision  is  made  in  the  act  for  taking  the  censu> 
with  regard  to  the  retams  of  the  manufsctunn^  estab- 
lishments and  their  manufactures.  They  are  at  the 
office  of  the  Department,  subject  to  such  order  aa  Con- 
gress may  think  proper  to  take  concerning  them. 

The  returns  which  have  been  received  since  the  first 
of  September  have  been  from  the  marshals  of  the  eastern 
district  of  Virginia,  of  Georgia,  of  Alabama,  and  of 
Mississippi.    The  last  return  from  Alabama  was  re- 
ceived since  the  meeting  of  Congress,  not  directlj  from 
the  marshal,  but  from  the  Executive  Department  of 
the  State.    A  copy  of  the  letter  received  with  it,  and 
also  of  that  received  from  the  marshal,  with  the  general 
return,  is  herewith  transmitted.    As  there  is,  bj  the 
original  census  act,  a  penalty  annexed  to  the  failure  b^  j 
the  marshals  of  transmitting  the  rctusns  within  the' 
time  prescribed,  it  is  proper  to  be  rem-irked  that  this! 
failure  does  net  in  any  instance  appear  to  have  resulted 
from  remissness  on  the  part  of  the  officer  in  the  per- 
formance of  his  duty.     The  reasons  assigned  by  them 
all  for  the  delay  attending  these  returns  have  been  the ! 
same — namely,  that  the  compensation  sllowed    by  the , 
law  was  esteemed  so  inadequate  for  the  services  re<i 
quired  that  it  has  been  found  impoasible  to  obtliin  com- 
petent assistants  to  undertake  them.     With  regard  to 
the  eastern  district  of  Virginia,  and  the  district  of  Ala- 
bama, it  is  further  to  be  observed  that  some  incidental 
obstacles  and  delays  to  the  completion  of  the  relumi 
resulted  from  the  decease  of  their  respective  niarahaU, 
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and  the  lapse  of  time  before  the  possible  appointment 
of  their  succassorB,  while  the  taking  of  the  enumera- 
tion was  in  progress.  Jastice  to  these  officers,  who 
have  all  manifested  a  dae  carneatneas  in  the  execution 
of  all  their  abilities  to  complete  their  returns  in  season, 
will,  it  is  hoped,  justify  the  suggestion  of  a  provision 
by  Congress  to  shield  them  from  the  possible  effect  of 
a  penalty  for  deficiencies  which  appear  to  have  arisen 
from  causes  beyond  their  control, 

I  have  the  honor  to  be,  with  great  respect,  sir,  your 
very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 

The  Pbksidkkt  of  the  Sbitatk* 


Friday,  December  21. 

Mr.  Holmes,  of  Mississippi,  called  tip  the  peti- 
tion of  John  M.  Whitney,  and  John  Snodgrass, 
in  behalf  of  the  legal  representatives  of  Alexander 
MoDtgomery,  deceased,  praying  that  a  law  may 
be  passed  directing  a  warrant  to  be  issued  to  them 
for  a  quantity  of  land  in  the  State  of  Mississppi, 
as  an  indemnity  for  a  like  quantity  of  their  land 
improperly  disposed  of  by  the  register  and  receiver 
of  the  land  omce  west  of  Pearl  river ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  (he  Public  Lands. 

Agreeably  to  notice  given,  Mr.  Johnson,  of 
Loaisiana,  asked  and  obtained  leave  to  introduce 
a  bill,  supplementary  to  the  several  acts  for  ad- 
justing the  claims  to  land,  and  establishing  land 
offices,  in  the  districts  east  of  the  island  oi  New 
Orleans ;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

Agreeably  to  notice  given,  Mr.  Walker  asked 
and  obtained  leave  to  introduce  a  bill  for  the  re- 
lief of  Joha  Coffee;  and  the  bill  was  read,  and 
passed  to  a  second  reading. 

Agreeably  to  notice  given,  Mr.  Barton  asked 
and  obtained  leave  to  introduce  a  bill  for  the  re- 
lief of  Richard  Matson,  of  Missouri ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  20th  instant,  for  information  relative 
to  the  depaties  and  clerks  employed  by  officers  of 
the  customs,  since  the  year  1816,  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  20th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  amending  the  act  for  the  relief  of 
the  purchasers  of  public  lands,  so  as  to  extend  its 
provisions,  and  agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  thev  have  passed  a  bill, 
entitled  '^An  act  reviving  ana  extendfing  the  time 
allowed  for  the  redemption  of  lands  sold  for  direct 
jtaxes,  in  certain  cases ;"  a  bill,  entitled  ^^An  act 
lo  revive  and  continue  in  force,  an  act,  entitled 
[An  act  to  provide  for  persons  who  were  disabled 
known  wounds  received  in  the  Revolutionary 
ir ;"  and,  a  bill,  entitled  ^^An  act  to  provide  for 
lying  to  the  State  of  Missouri  three  per  cent,  of 
I  net  proceeds  arising  from  the  sale  of  the  public 
ids  within  the  same ;"  and,  also,  a  resolution 
ividinc^  for  the  distribution  of  the  secret  journal  | 


and  foreign  correspondence  of  the  Old  Congress ; 
and  of  the  Journal  of  the  Convention  which 
formed  the  Constitution  of  the  United  States ;  in 
which  bills  and  resolution  they  request  the  concur- 
rence of  the  Senate. 

The  said  bills  and  resolution  were  read,  and 
severally  passed  to  the  second  reading. 

The  motion  for  a  new  rule  as  it  respects  the  ap* 
pointment  of  the  committees  of  the  Senate  was 
read  the  second  time. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  resolve  of  Mr.  Dickerbon, proposing  an 
amendment  to  the  Constitution  ol  the  United 
States,  to  declare  that  Electors  and  Represent- 
atives to  Congress  shall  be  chosen  in  the  several 
States  uniformly  by  districts,  was  then  taken  up  for 
consideration  as  in  Committee  of  the  Whole. 

Mr.  DicKERSON  said,  that  the  subject  of  this 
proposition  had  been  so  often  discussed  in  this 
and  the  other  House,  and  was  so  well  understood 
throughout  the  country,  that  he  presumed  the 
mind  of  every  member  of  the  Senate  was  made 
up  on  the  subject.  He  should,  therefore,  refrain, 
himself,  from  offering  any  observations  in  support 
of  it.  . 

Mr.  Pleasants  concurred  in  the  opinion  that 
this  matter  had  been  sufficientlv  discussed;  but 
proposed,  as  the  day  was  very  bad,  and  the  Senate 
therefore  thin,  that  the  question  on  this  proposi- 
tion should  be  deferred  to  another  day.  He  pro- 
posed to  postpone  it  to  the  second  Tuesday  in 
January. 

After  some  observations  from  Mr.  Dickers  on 
and  Mr.  Chandler^  on  the  propriety  of  an  early 
decision  on  this  proposition,  the  postponement 
was  agreed  to. 

The  Senate  adjourned,  to  Monday. 


Monday,  December  24. 

Mr.  Ruggles.  from  the  Committee  of  Claims, 
to  whom  the  suoject  was  referred,  reported  a  bill 
explanatory  of  the  act  for  the  relief  oi  James  Le- 
ander  Cathcart,  passed  Mav  15th,  in  the  year  of 
our  Lord  1820  ;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

On  motion,  bv  Mr.  Pleasants,  the  report  of 
the  Secretary  of^  the  Navy,  made  in  obedience  to 
a  resolution  of  the  Senate  of  the  1st  of  May,  1820, 
requesting  the  Secretary  of  the  Navy  to  cause  to 
be  revised  the  rules,  regulations,  and  instructions, 
for  the  naval  service^  was  referred  to  the  Com- 
mittee on  Naval  Afiairs,  to  consider  and  report 
thereon. 

Mr.  Findlay  presented  the  memorial  of  Robert 
Ralston  and  others,  citizens  of  Philadelphia,  in- 
terested in  commerce,  the  manufacture  of  hemp, 
and  the  exportation  of  cordage  and  twine,  praying 
a  drawbacK  on  cordage  and  twine  exported  ;  ana 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

Mr.  Johnson,  of  Louisiana,  called  up  the  me- 
morial of  Thomas  Shields,  purser  in  the  navy, 
praying  compensation  for  certain  naval  stores 
and  other  property,  destroyed  in  December,  1814, 
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by  the  explosion  of  a  battery  at  the  bay  of  Sk 
Louis,  which  was  ordered  to  be  blown  up  by 
Lieutenant  T.  A.  C.  Jones,  of  the  nayy ;  and  the 
memorial  was  read,  and  referred  to  the  Commit- 
tee on  Naval  Affairs. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Samuel 
Clarkson  and  Alexander  Elmslie ;"  and,  also,  a  re- 
solution providing  for  the  distribution  of  the  mar- 
shals' returns  of  the  fourth  census,  in  which  bill 
and  resolution  they  request  the  concurrence  of  the 
Senate. 

The  said  bill  and  resolution  were  read,  and 
severally  passed  to  the  second  reading. 

Mr.  Knight  presented  the  resolutions  of  the 
Legulature  of  the  State  of  Rhode  Island  and 
Providence  Plantations,  approving  of  the  resolu- 
tions of  the  State  of  Maryland,  upon  the  subject 
of  an  appropriation  of  the  lands  of  the  United 
States  to  the  purposes  of  education  ;  and  request- 
ing their  Senators  and  Representatives  in  Con- 
gress to  use  their  best  exertions  to  obtain  the  pas- 
sage of  a  law  for  these  beneficial  purposes ;  and 
the  resolutions  were  read,  and  laid  on  tbe  table. 

The  bill  supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans  was  read  the  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  John  Coffee  was  read 
the  second  time,  and  referred  to  the  Committee 
on  Public  Lands. 

The  bill  for  the  relief  of  Richard  Matson  was 
read  the  second  time,  and  referred  to  the  same 
committee. 

The  bill  entitled  "An  act  reviving  and  extend- 
ing the  time  allowed  for  the  redemption  of  land 
sold  for  direct  taxes  in  oer-tain  cases,"  was  read 
the  second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force  an  act,  entitled  "An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
Pensions. 

The  bill,  entitled  "An  act  to  provide  for  pay- 
ing to  the  State  of  Missouri  three  per  cent,  or  the 
net  proceeds  arising  from  the  sale  of  the  public 
lands  within  the  same,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

The  resolution  providing  for  the  distribution  of 
the  Secret  Journal  and  Foreign  Correspondence 
of  the  Old  Congress,  and  of  the  Journal  of  the 
Convention  which  formed  the  Constitution  of  the 
United  States,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  for  a  new  rule  as  it  respects  the  appoint- 
ment of  the  committees  of  the  Senate;  and,  on 
motion,  by  Mr.  Eaton,  the  further  consideration 
thereof  was  postponed  until  Friday  next. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  Ebenezer  Stevens,  and  others,  praying  that 
Congress  would  afford  them  relief  on  account  of 
a  demand  against  the  United  States,  arising  out 


of  certain  contracts  entered  into  with  Robert 
Morris,  Esq.,  for  the  supply  of  provisions  to  the 
Army  of  the  United  States  dunng  the  Revolu- 
tionary war;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  MoBRiL  presented  the  petition  of  Stephen 
Shattuck,  of  the  State  of  New  Hampshire,  pray- 
ing to  be  placed  on  the  roll  of  pensioners ;  and 
the  petition  was  read,  and  referred  to  the  Commit- 
tee on  Pensions. 

Mr.  Barbour  presented  the  memorial  of  the 
Mayon  Aldermen,  and  Common  Council  of  the 
city  of  Washington,  praying  authority  to  remove 
the  course  of  the  canal,  and  to  convert  a  part  of 
the  mall  into  buildine  lots;  aiHl  the  memorial 
was  read,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  William  Nott,  and  others,  syndics  of  the 
creditors  of  Gkorge  T.  PhiHips,  late  of  New 
York,  merchant,  prayine  that  certain  bonds  may 
be  cancelled,  their  conditions  having  been  com- 
plied with ;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  Commerce  and  Mut- 
ufactures. 

The  Senate  adjourned  to  Thursday. 


Tbursoat,  December  27. 

Mr.  FiNnLAY  presented  the  memorial  of  the 
President  and  Directors  of  the  Bank  of  the  United 
States,  praying  certain  legislative  enactments  for 
the  relief  of  the  institution ;  the  memoriid  was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  RuGGLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Daniel  Mer- 
rill, made  a  report  accompanied  by  a  resolutioD 
that  the  prayer  of  the  petitioner  ouight  not  to  be 
granted. 

Mr.  Parrott  presented  the  petition  of  Reubea 
Shapley,  representing  that  he  is  the  owner  of  the 
schooner  Jonn  and  cargo,  captured  by  His  Britan- 
nic Majesty's  ship  of  war  Talbot,  in  1815,  within 
the  time  limited  by  the  Treaty  of  Peace  for  the 
restoration  of  captured  vessels.  That  the  said 
vessel  and  cargo  were  both  lost  on  the  island  of 
Cuba,  through  the  misconduct  or  negli^rence  of 
the  captors ;  that  he  has  been  unable  to  obtain 
indemnity  from  the  British  Government,  and 
praying  such  relief  as  to  the  wisdbm  and  equity 
of  Congress  may  seem  meet ;  and  the  petition 
was  read,  and  referred  to  the  Committee  on  For- 
eign Relations. 

Mr.  Pleasants  called  up  the  petition  presented 
at  the  last  session  of  Congress,  of  Joseph  Janney, 
prayiug  compensation  tor  buildings  and  other 
property  destroyed  by  the  enemy  during  the  late 
war  with  Great  Britain,  in  consequence  of  the 
occupancv  thereof  by  militia;  and  the  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Johnson,  of  Louisiana,  presented  the  pe- 
tition of  the  President  and  Directors  of  tbe  Plan- 
ters' Bank  of  New  Orleans,  praying  the  reim- 
bursement of  certain  moneys  advanced  the  pay- 
master of  the  troops  of  the  United  States  sta- 
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ttonedatthat  place  in  the  year  1815;  and  the 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  JoHRBON,  of  Kentucky,  presented  the  me- 
morial of  the  Transylrania  University,  in  the 
State  of  Kentucky,  praying  the  repeal  of  the  duty 
on  books  imported  into  the  United  States;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  D'WoLF  presented  the  memorial  of  John 
R.  Wheaton,  and  others,  merchants  and  rope- 
makers,  of  Bristol,  Rhode  Island,  praying  a  draw- 
back on  cordage  exported;  and  the  memorial  was 
read,  and  referred  to  the  Committee  of  Commerce 
and  Manofactures. 

Mr.  MoRRiL  presented  the  petition  of  Thomas 
Mullet,  prayin|^  to  be  placed  on  the  list  of  Revo- 
lutionary pensions ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Krioht  submitted  the  following  motion  for 
coasideration : 

Raoked,  That  the  Committee  on  Naval  Affair*  be 
iBftracted  to  inqoire  into  the  rate  and  amount  re- 
OMTed  per  annnm  for  commission  or  compensation  of 
thesevenl  aavy  agents  ;  and,  also,  of  the  mode  prac- 
tised by  them  in  famishing  the  Navy  of  the  United 
8titM  with  supplies,  and  that  they  report  by  bill  or 
otherwise. 

Mr.  Johnson  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill  granting  to 
the  Governor  of  the  State  of  Louisiana,  for  the 
time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee. 

Mr.  Barton  submitted  the  following  motion  for 
consideration : 

Retohedt  That  the  Committee  on  Public  Lands  be 
ittftracted  to  inquire  whether  any,  and,  if  any,  what 
amendments  explanatory  of  the  several  acts  of  Gon- 
grsM  gruiting  rights  of  pre-emption  to  letUerB  on 
pablic  Itndi  be  neeeasary  to  effect  the  objects  of  those 
aeti. 

On  motioD,  by  Mr.  Dickerson, 

Reeohed,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  respects  our  re- 
lations with  foreign  nations,  be  referred  to  the 
Committee  ob  Foreign  Relations. 

That  so  much  thereof  as  relates  to  the  debts 
and  revenues  of  the  United  States,  be  referred  to 
the  Commitcee  of  Finance. 

That  so  much  thereof  as  relates  to  Domestic 
Manufactures,  be  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

That  so  much  thereof  as  relates  to  the  con- 
struction of  permanent  fortifications,  be  referred 
to  the  Committee  on  Military  Affiiirs. 

That  so  much  thereof  as  rehites  to  the  naval 
smke  and  the  construction  of  vessels  of  war,  be 
referred  to  the  Committee  on  Naval  Affairs. 

That  so  much  thereof  as  relates  to  the  future 
establishment  of  a  government  over  the  territory 
composed  of  East  and  West  Florida,  be  referred 
lo  the  Conuaittee  on  the  Judiciary. 

The  bin  explanatory  of  the  act  for  the  relief  of 
James  Leairaer  Cathcart,  passed  May  fifteenth, 
in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  twenty,  waa  read  the  second  time. 


The  bill,  entitled  '*An  act  for  the  relief  of  Sam- 
uel Clarkson  and  Alexander  Elmslie,"  was  read 
the  second  time,  and  referred  to  the  Committee 
on  Finance. 

The  resolution  providing  for  the  distribution  of 
the  Marshals'  returns  of  the  Fourth  Census  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  providing  for  the  distribu- 
tion of  the  Secret  Journal  and  Foreifi^n  Corres- 
pondence of  the  Old  Congress,  and  of  tne  Journal 
of  the  Convention  which  formed  the  Constitution 
of  the  United  States ;  and,  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
and  passed  to  a  third  reading. 

Mr.  Kino, -of  New  York,  presented  the  petition 
of  Jacob  Barker  of  New  York,  praying  the  inter- 
position of  Congress  in  the  settlement  of  his  ac- 
counts under  his  contracts  of  the  2d  May,  1814, 
with  the  Secretary  of  the  Treasury,  for  a  portion 
of  the  ten  million  loan,  being  part  of  the  twenty- 
five  millions  authorized  by  the  act  of  the  24th  of 
March,  1814 ;  the  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

POST  OFFICE  CURRENCY. 

Mr.  Johnson,  of  Kentucky,  said,  he  was  about 
to  offer  a  resolution  to  the  Senate,  which  he  was 
aware  would  present  intrinsic  difficulties ;  but,  in 
obedience  to  the  general  wishes  of  the  people  of 
the  State  which  he  in  part  represented,  and  from 
the  convictions  of  his  own  mmd,  as  to  the  utility 
of  the  measure,  if  practicable,  he  had  considered 
it  his  duty  to  propose  it  for  the  consideration  of 
the  Senate.  Since  the  war  with  Great  Britain, 
he  saidi  the  pecuniary  distress  of  the  West  had 
been  gradually  increasing,  until  within  a  very  late 
period;  he  hoped  that  the  tide  of  misfortune  in 
the  State  of  Kentucky,  was  now  subsiding,  in  con- 
sequence of  measures  of  relief  which  had  been 
adopted  by  the  Legislature  of  that  State.  Two 
circumstances,  more  than  all  others,  had  aug- 
mented that  distress  of  which  he  had  spoken. 
The  premature  resumption  of  specie  payment  on 
the  {mrt  of  the  banks^  and  the  policy  of  the  Gen- 
eral Government,  which  denied  to  the  West  a  just 
proportion  of  the  public  expenditure,  which  he 
considered  a  great  grievance,  and  which  he  had 
no  doubt,  would  be  remedied  by  Congress,  when- 
ever a  proper  occasion  presented  it&elf  Mr.  J. 
said,  at  this  time  the  people  of  Kentucky  were 
deprived  of  many  benents  resulting  from  the  Post 
Office  Establishment,  arising  from  the  causes  to 
which  he  had  adverted ;  and  he  was  convinced 
that  his  proposition  would  brins  more  revenue  to 
that  Department,  many  letters  being  returned  to 
the  General  Post  Office  as  dead  letters,  for  the 
want  of  some  such  accommodation.  He  also 
stated  the  further  fact,  that  it  wns  well  known, 
that  the  money  arising  from  the  Post  Office  Es* 
tablishment,  in  the  West,  was  paid  to  the  Western 
contractors  for  carrying  the  mail ;  and  did  not  go 
into  the  Treasury  ot  the  United  States  as  revenue. 
If  the  measure  could  be  adopted  without  injury  to 
the  public,  and  could  extend  relief  to  a  suffering 
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portion  of  the  conuaaamtjf,  he  presumed  no  indi»- 
positi'on  would  be  manilested  against  his  proposi- 
tion. If,  on  the  other  hand,  it  were  impcacticable 
and  inconsistent  with  the  public  good,  it  would  be 
abandoned.  He  said  that  he  very  wol  knew  that 
the  depreciation  of  the  paner  of  the  Bank  of  the 
Commonwealth  of  Kentucky,  compared  with  spe- 
cie, or  what  was  denominated  Eastern  funds,  for 
the  payment  of  debts  in  Philadelphia  and  dse- 
where,  induced  many  gentlemen,  at  a  distance,  to 
beliere  that  the  currency  of  that  State  was  of  little 
Talue.  But  he  would  take  this  occasion  to  state 
the  fkct  that,  within  the  State,  the  paper  would, 
at  this  time,  purchase  as  much  real  or  personal 
property,  as  could  hare  been  purchased  by  the 
same  amount  of  gold  and  silrer  coin,  when  the 
banks  were  in  prosperity,  and  paying  specie  for 
their  notes.  He  had  no  doubt  tliat  sucn  would 
continue  to  be  the  result ;  for,  while  relief  had 
been  giren  to  the  people  by  such  a  measure,  the 
greatest  care  had  been  taken  to  fix  the  institution 
upon  a  solid  foundation.  Mr.  J.  then  submitted 
the  following  resolution : 

"  Ruohed,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instnieted  to  iDquire  into  the  expe- 
diency of  anthorisiog  the  Postmaster  General  to  per- 
mit Uie  Postmasters,  in  the  Western  countiY)  to  re- 
ceive, for  postages  on  letters,  the  eorrencyof  the  State 
in  which  the  said  offices  are  located." 

The  resolution  lies  on  the  table. 


! 


Friday,  December  28. 

The  Vice  President  of  the  United  States 
attended. 

Mr.  RuGOLES  presented  the  memorial  of  John 
Scudder.  and  other  citizens  of  Cincinnati,  in  the 
State  ot  Ohia  urging  the  expediency  of  estab- 
lishing an  uniform  system  of  bankruptcy  through- 
out the  United  States ;  which  was  read,  and  refer- 
red to  the  Committee  on  the  Judiciary. 

Mr.  Holmes,  of  Mississippi,  prewnted  t.he  peti- 
tion of  William  Doak,  praying  to  be  allowea  the 
right  of  pre-emption  to  a  tract  of  land ;  which 
was  read,  and  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Mills  presented  the  petition  of  Simeon 
Fishj  of  Hampshire  county,  in  Massachusetts, 
praying  to  be  confirmed  in  his  title  to  a  tract  of 
land ;  which  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  Noble  Osburn,  prayine  a  donation  of  one 
section  of  land  in  the  tract  lately  ceded  by  the 
Choctaw  Indians ;  which  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Barton  presented  certain  docufnents,  show- 
ing the  construction  of  the  pre-emption  laws  in 
the  several  land  districts ;  which  were  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Thomas,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  was  referred  the  petition  of 
Clarisa  Scott,  reported  a  bill  for  the  relief  of  the 
legal  representatives  of  Manuel  and  Isaac  Mon- 
santo, deceased ;  &nd  the  bill  was  read,  and  passed 
to  a  second  reading. 


Agreeably  to  notice  given,  Mr.  JoaiiBoif,  of 
Louisiana,  asked  and  obuined  leave  to  brin^  in  a 
bill  granting  to  the  Governor  of  the  Sute  ofLoa- 
isiaaa,  for  the  time  beinf,  and  his  successors  in 
office,  two  tracts  of  land  in  the  county  of  Point 
Coupee ;  and  the  bill  was  read,  and  passed  to  a 
second  reading. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Nafal 
Afiairs  to  inquire  and  report  relative  to  the  fees 
and  emoluments  of  navy  agents;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motion  of 

Citerday,  instructing  the  Committee  on  Public 
nds  to  inquire  whether  anv  amendments  are 
necessanr  to  the  several  acts  ot  Congress  granting 
rights  of  pre-emption  to  settlers  on  puUic  lands ; 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  the  Post 
Office  and  Post  Roads  to  inquire  into  the  ^pedi- 
ency  of  authorizing  the  postmasters  in  the  West- 
em  country  to  take  for  postage  on  letters  the  cur- 
rency of  the  State  in  which  the  post  office  may 
be  located ;  and,  on  motion,  by  Mr.  Lowrie,  it 
was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  20th  instant,  authorizing  the  Presi- 
dent of  the  Senate  to  appoint  all  committees,  as 
amended ;  and,  on  motion,  by  Mr.  King,  of  New 
York,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  of  David 
Merrill ;  and,  in  concurrence  therewith,  resolved 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 

The  Senate  proceeded  to  consider,  as  in  Coo^ 
mittee  of  the  Whole,  the  bill  explanatory  of  the 
act  for  the  relief  of  James  Leander  Cathcart,  pass^ 
ed  May  fifteenth,  in  the  year  of  our  Lord,  1820, 
and,  no  amendment  having  been  proposed,  the 
President  reported  it  to  the  House ;  and  it  was  or- 
dered to  be  enpossed  and  read  a  third  time. 

The  resolution  from  the  House  of  Representa- 
tives, providing  for  the  distribution  of  the  Secret 
Journal  and  Foreign  Correspondence  of  the  old 
Coneress,  and  of  the  Journal  of  the  Convention 
which  formed  the  Constitution  of  •the  United 
States,  was  read  the  third  time,  and  passed. 

ADMIRALTY  JURISDICTION. 

Mr.  Johnson,  of  Kentucky,  saiid  he  deeply  re- 
gretted that  duty  compelled  him  to  trouble  the 
Senate  with  a  resolution  in  regard  to  the  exercise 
of  admiral tv  jurisdiction  bv  the  Federal  courts. 

He  said  tnat  within  a  snort  period  the  district 
court  of  4he  United  States  for  the  district  of  Ken- 
tucky, in  conformity  to  what  was  supposed  to  be 
the  opinion  of  some  one  of  the  judges  of  the  Su- 
preme Court,  had  assumed  admiralty  jurisdiction 
in  cases  arising  out  of  the  navigation  of  the  West- 
ern waters.  So  far  as  he  was  acquainted  with 
the  facts,  the  jurisdiction  had  only  embraced 
steamboat  navigation,  but  in  principle  he  did  not 
see  how  the  court  could  refuse  to  exercise  equal 
jurisdiction  over  cases  arising  out  of  keelboat  navi> 
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lation  and  other  small  craft  upon  the  same  waters. 
The  power  of  steam  had  already  enabled  our  en- 
terpnsing  citizens  to  navigate  not  only  the  Missis- 
sippi, the  Missouri,  and  the  Ohio,  but  the  Alle- 
ghany, the  Monongahela,  the  Cumberland,  the 
Tennessee,  and  the  Kentucky  river,  which  run 
through  the  heart  of  that  State.  This  territorial 
view  of  the  subject  would  at  once  give  to  the 
Senate  some  distinct  idea  of  the  immense  jurisdic- 
tion which  will  be  given  to  the  Federal  Judiciary' 


closivdy  to  the  State  tribunals.  The  very  terny 
^'maritime  jurisdiction"  carries  with  it  the  idea  of 
transactions  upon  the  high  seas ;  but  these  vessels, 
destined  for  the  navigation  of  the  Western  waters, 
were  never  intended  to  reach  the  ocean.  Mr.  J. 
said  that  it  was  a  new  era  in  the  history  of  our 
country ;  for  Kentucky  was  about  to  learn,  from 
the  exercise  of  admiral tv  jurisdiction,  that  she  was 
a  maritime  State;  for  ne  had  been  informed  that 
Kentuckjr  alone,  in  the  West^  had  as  yet  been 
taught  this  lesson .  T hose  who  na  v igate  our  West- 
ern waters  are  considered  as  mariners  and  seamen, 
and  all  parties  concerned  in  the  navigation  of 
these  waters  subject  to  maritime  law,  to  the  ex- 
clusion of  the  common  and  statute  law  of  that 
State.  Who  could  suppose  that  this  admiralty 
jurisdiction  could  have  grown  out  of  the  laws  of 
Congress  regulating  the  merchant  service  of  the 


For  instance,  when  a  farmer  obtains  bis  judgment 
against  this  very  merchant,  for  the  sale  of  his  pro- 
duce, the  force  of  his  execution  may  be  arrested 
for  three  months,  by  the  right  of  replevin ;  in  ordi- 
nary cases,  where  the  party  is  willing  to  take  the 
currency  of  the  country,  in  the  discharge  of  his 
debt ;  but  in  the  extraordinary  cases,  where  specie 
alone  is  demanded,  then  a  much  longer  time  is 
granted  to  the  defendant  to  make  the  money. 
Here  it  will  be  seen  that  in  one  case  the  cred- 


over  cases  which  heretofore  had  been  confided  ex-  )ltor  may  pursue  his  debtor  with  the  greatest  riffor, 


at  the  hazard  of  himself  and  every  other  creditor 
who  is  bound  by  the  ordinary  proceedings  of  the 
courts;  and  this  exclusive  privilege  on  the  part  of 
one  creditor  arises  solely  from  the  consideration 
that  his  debt  was  contracted  in  building,  naviga- 
ting, or  furnishing  a  steamboat.  Who  so  blmd 
that  cannot  see  the  injustice  and  solemn  conse- 
quences that  must  ultimately  result  from  this  state 
of  things — the  people  must  be  governed  by  two 
systems  of  laws^  one  maritime,  and  the  other,  the 
statute  laws  of  the  State— one  demanding  the 
pound  of  flesh;  the  other  extending  those  charities 
of  the  law  which  had  been  matured  into  a  system 
by  the  wisdom  of  Virginia  previous  to  the  separa- 
tion of  Kentucky,  and  which  has  made  a  part  of 
the  system  of  Kentucky  from  the  first  moment  of 
her  existence  as  an  independent  community.  Such 
a  system  has  the  most  powerful  tendency  to  lessen/ 


United  Staiues  wit£  foreign  nations?    The  most,  confidence  in  the  Federal  judiciary,  and  to  gener- 
di^itiDguished  lawyers  of  our  State  must  now  be-  .ate  in  the  minds  of  the  people  the  most  inveterate 

[hatred  towards  that  essential  arm  of  the  General 


come  students,  and  purchase  new  libraries ;  for  it 
was  believed  that  very  few  of  the  advocates  at  the . 
W  in  that  State  were  acquainted  with  this  com^ 
plicated  system.  They  never  expected  that  by 
any  the  least  plausible  construction  of  the  Federsu 
Constitution,  and  the  regulations  applicable  to  the 
merchant  service,  would  ever  enable  the  Federal 
Judiciary  to  take  cognizance  of  these  cases.  Al- 
ready W£jMH^lmid  complaints  respecting  the  ex- 
tensive powers  c^  the  Federal  courts :  and,  if  this 
additional  jurisdiction  was  confirmeu  to  them,  he 
had  no  doubt  that  in  a  little  time  these  cases  would 
constitute  one  half  of  the  business  of  the  courts  of 
Kentucky,  unless  navigation  was  entirely  annihi- 
lated ;  and  thus  the  court  would  at  one  step  double 
its  jurisdiction. 

The  exercise  of  the  admiralty  jurisdiction  is  a 
most  intolerable  grievance  to  the  country,  to  say 
nothing  of  its  encroachments  upon  State  sover- 
ignty.     It  swells  the  docket  of  the  Federal  court  to 
an  enormous  bulk,  and  subjects  the  party  to  ruin- 
00$  sacrifices  of  time  and  expense.    If  a  debt,  for 
instance,  is  created  with  a  merchant,  in  the  pur- 
chase of  goods  or  necessaries  to  supply  a  steam- 
boat, and  he  obtains  a  bond  for  his  debt,  or  if  it 
remain  an   open  account,  he  may  maintain  his 
action  for  the  recovery,  in  the  District  Court  of 
the  United  States,  without  trial  by  jury,  and  with- 
out a  declaration,  pleas,  or  pleamn^  in  the  usual 
fonns.     A  loose  statement,  m  the  ^rm  of  a  libel, 
will  justify  a  judgment — and  when  execution  is 
ordered,  the  amount  must  be  made  in  j^ld  and 
silver  coin,  within  the  short  period  of  thirty  days, 
in  disregard  of  State  laws,  which  regulate  all 
other  cases,  both  in  the  Federal  and  State  courts. 


Grovernment,  when  confined  to  its  legitimate  and 
Constitutional  sphere.  Mr.  J.  expected  soon  to 
see  a  maritime  jurisdiction  extending  to  the  Rocky 
Mountains^  if  it  were  not  confined  to  the  ocean 
and  maritime  frontier.  The  people  never  can, 
and  never  will,  submit  to  this  extraordinary  as- 
sumption of  admiralty  jurisdiction  in  the  interior 
of  the  country,  from  one  to  two  thousand  miles 
from  the  ocean.  It  must  be  limited  and  defined; 
it  makes  the  most  serious  encroachment  upon  the 
Constitutional  jurisdiction  of  the  State  tribunalsy 
and  the  most  dangerous  inroads  upon  State  sov- 
ereignty. Mr.  J.  said  steamboat  navigation  had 
produced  a  new  epoch  in  the  interior  navigation 
of  our  country ;  that  the  nation  had  looked  with 
pride  and  astonishment  upon  the  wonderful  eflfects  v 
of  that  great  genius  who  resided  at  New  York. 
We,  too,  in  the  West,  had  hailed  the  day  as  a 
happy  one,  when  the  same  useful  invention  was 
put  into  operation  on  the  Western  waters.  But 
instead  of  realizing  these  anticipated  blessings  so 
far,  a  combination  of  circumstances  had  made  it 
something  like  Pandora's  box,  and  the  exercise  of 
this  admiralty  jurisdiction  had  done  much  to  ruin 
those  who  were  engaged  in  this  mode  of  naviga- 
tion, by  making  the  boat-hands  unfaithful,  and  in 
arresting  the  progress  of  the  most  valuable,  for 
whole  seasons,  for  a  few  hundred  dollars;  and,  in 
other  cases,  by  sacrificing  boats  worth  twenty, 
thirty,  and  forty  thousand  dollars  for  a  few  thou- 
sand, by  proceeding  in  the  form  of  libels  in  the 
Court  of  Admiralty;  when  the  body,  as  well  as 
the  other  property  of  the  debtor,  was  subject  to 
this  debt  by  ordinary  remedies  provided  by  law. 
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Mr.  J.  said  he  did  not  object  to  this' admiralty 
jurisdiction  for  the  want  of  confidence  in  the 
court — ^for  he  was  well  acquainted  with  the  judges 
in  Kentucky,  and  he  had  confidence  in  their  in- 
tegrity and  in  their  capacity;  and,  while  acting  in 
the  State  tribunals  previous  to  their  appointments 
in  the  Federal  judiciarv,  tbey  gave  great  satisfac- 
tion. He  was  opposed  to  this  jurisdiction  on  ac- 
count of  the  alarming  consequences  which  must 
|prow  out  of  it,  and  he  did  not  believe  it  was  ever 
mtended  to  apply  to  such  cases. 

Rtsohed,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  modifying 
the  laws  of  Congress  regulating  the  merchant  aervioe 
so  as  to  define  more  particularly  the  admiralty  jaria- 
diction  of  the  district  courts  of  the  United  Stales. 

The  Senate  adjourned  to  Monday  next. 


Monday,  December  31.  ' 

Mr.  Elliott  presented  the  petition  of  the  inhab- 
itants of  the  county  of  Burke,  in  the  State  of  j 
Georgia,  praying  that  the  route  of  the  mail  from 
Savannah  to  Augusta,  as  at  present  established  by  i 
law,  may  not  be  altered ;  which  was  read,  and  re- 
ferred to  the  Committee  on  the  Post  Omce  and 
Post  Roads. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  the  mayor,  aldermen,  and  inhabitants,  of 
the  city  of  New  Orleans,  praying  that  a  portion  of 
the  {dot  of  the  naval  arsenal  may  be  granted  to  the 
said  city,  for  the  establishment  of  a  market  thereon ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  the  mayor,  aldermen,  and  -inhabitants,  of 
the  city  of  New  Orleans,  prayino^  that  a  cer- 
tain portion  of  the  ground  on  wmch  Fort  St 
Chartes  was  situated  may  be  granted  for  the  pur- 
pose of  extending  and  improving  certain  streets  in 
said  city;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motions  for  consideration : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  establishing  a  post  route  from  Pinckneyville, 
Hiasieappi,  by  the  Avoyelles,  to  Alexandria,  in  the 
State  of  Loaisiana. 

Muohedj  That  the  same  committee  be  instructed 
to  inquire  into  the  expediency  of  establishing  a  mail 
route  fix>m  Baton  Roage,  by  the  Bayou  Plaqaemine, 
and  by  Dupleaais's  Landing,  in  the  Attakapas,  to  Ope- 
lousaa  courthouse,  Loniaiana. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

lUiohed,  That  the  Committee  on  the  Public  Lands 
examine  into  the  propriety  of  reporting  a  bUl  for  ascer- 
taining and  adjusting  titles  and  claims  to  land  in  the 
Territories  of  East  and  West  Florida. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Retohedf  That  the  Conunittee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  eetab* 
Itshing  a  land  office  at  Fort  Wayne,  in  the  State  of 
Indiana. 


Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  report- 
ed a  bill  further  to  establish  the  oompensation  of 
officers  of  the  customs,  and  to  alter  certain  collec- 
tion districts,  and  for  other  purposes ;  which  was 
twice  read  by  unanimous  consent. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Holmes, 
reported  a  hill  for  the  reli^  of  John  Holmes ; 
which  was  read,  and  passed  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  motion  of 
the  28th  instant,  instructing  the  Conunittee  on  the 
Judiciary  to  inquire  into  the  expediency  of  modi- 
fying the  laws  regulating  the  merchant  service; 
and  agreed  thereto. 

The  bill  granting  to  the  Governor  of  the  Stale 
of  Louibiana  for  the  time  being,  and  his  successors 
in  office,  two  tracts  of  land  in  the  county  of  Point 
Coupee,  was  read  the  second  time,  and  referred  to 
the  Conunittee  on  Public  Lands. 

The  bill  for  the  relief  of  the  legal  represoita- 
lives  oF  Manuel  and  Isaac  Monsanto,  deceased, 
was  read  a  second  time. 

The  bill  explanatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  passed  May  fifteenth,  ia 
the  year  of  our  Lord,  1820,  was  read  the  third 
time,  and  passed. 

Mr.  King,  of  Alabama,  gave  notice  that,  on 
Wednesday  next,  he  would  Ssk  leave  to  introduce 
a  bill  to  establish  a  port  of  entry  at  the  town  of 
Blakeley,  in  the  State  of  Alabama. 

Mr.  Lanman  presented  a  copy  of  the  report  of  a 
joint  committee  to  the  General  Assembly  of  C^^ 
necticut,  and  of  a  resolution  passed  thereon,  on 
the  subject  of  appropriating  to  the  old  States  a 
portion  of  the  public  lands  tor  the  purposes  of  edu- 
cation ;  which  was  read. 

The  Senate  adjourned  to  Wednesday. 


WtONEsoAT,  January  2, 1822. 

Mr.  Rugoles,  from  the  Conmiittee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  Jan- 
ney,  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 

Mr.  Eaton  presented  the  petition  of  the  execu- 
tors of  the  last  will  and  testament  of  Thomas 
Carr,  of  Georgia,  deceased,  praying  compensation 
for  certain  land.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Pleasants,  from  the  Committee  cm  Naval 
Affairs,  to  whom  was  referred  the  memorial  of 
Thomas  Shields,  made  a  report,  accompanied  by 
a  bill  authorizing  the  payment  of  a  sum  of  money 
to  Thomas  Shidds;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  the  second  reading. 

Mr.  Chandler  presented  the  petition  of  Abiel 
Wood  and  others,  inhabitants  of  Wiscasset,  id 
the  State  of  Maine,  pcaying  a  uniform  system  of 
bankruptcy.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Judiciary. 

Agreeablv  to  notice  given,  Mr.  Kino,  of  Ala- 
bama, askea  and  obtain^  leave  to  introduce  a  bill 
to  estaUish  the  district  of  Blakeley ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 
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Distressed  Seamen — Rvles  and  Orders. 


Sbnatb. 


The  Senate  resumed  the  consideratioii  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  to  in- 
quire into  tile  expediency  of  establishing  certain 
mail  routes  in  the  State  of  Louisiana ;  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee cm  Public  Lands  to  examine  into  the  pro- 
priety of  reporting  a  bill  for  ascertaining  and  ad- 
justing titles  and  claims  to  land  in  the  territory 
of  East  and  West  Florida;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  establishing  a  land  office  at  Fort  Wayne, 
in  the  State  of  Indiana ;  and  agreed  thereto. 

The  bin  for  the  relief  of  the  representatives  of 
Manuel  and  Isaac  Monsanto,  deceased,  was  taken 
up,  and,  after  some  explanation  by  Mr.  Thomas, 
of  the  nature  of  the  claim  of  the  petitioners,  the 
bill  was  ordered  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes;  and  the  farther  consideration 
thereof  was  postponed  until  to-morrow. 

DI8TRE88SD  SEAMEN. 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing resolution  for  consideration : 

Rtsbhed,  That  the  President  of  the  United  States 
be  reqnecfcsd  to  cause  to  be  laid  before  the  Senate 
copies  of  the  roles  and  instructions  which  have  been 
gives  to  the  Ministers,  ConsuU,  or  other  agents  of 
the  United  States,  in  foreign  countries,  concerning  al- 
lowances, in  money  or  otherwise,  made  by  them  re- 
spcctiitely,  to  sick  or  distressed  American  seamen. 
That  he  t>e  likewise  requested  to  cause  to  be  laid  be- 
fore the  Senate  accounts  of  the  money  so  adTsnced  to 
sick  or  disabled  American  seamen  in  the  years  1818, 
1819,  and  1820  ;  distinguishing  the  nations  in  which, 
and  the  Minister,  Consnl,  or  agent,  by  whom  such 
advanees  srere  made,  and  the  number  of  seamen  so 
annoaUy  telieTed  in  the  nations  respeetiTely. 

Mr.  King  observed  that  he  should  offer  nothing 
in  addition  to  the  explanation  which  the  motion 
itself  contained,  except  that  the  expenditure  for 
tbe  relief  of  distressed  American  seamen  in  foreign 
countries  was  an  unguarded  disbursement  of  puo- 
Uc  money;  and,  like  all  other  unchecked  ex]^di- 
tttres,  it  would  greatly  increase,  unless  subjected 
to  some  regular  accountability  and  control. 

The  resolution  was  laid  on  the  table  for  one 
day  of  course. 

RULES  AND  ORDERS. 

Mr.  Kino,  of  New  York,  also  laid  on  the  table 
the  following  resolution : 

RttUvedy  That  a  committee  be  appointed  on  the 
part  of  the  Senate,  jointly  with  one  to  be  appointed 
on  the  part  of  the  Hoose  of  Representatives,  to  revise 
tbe  rules  sad  orders  by  which  the  business  between 
the  two  Honaes  shall  be  regulated,  and  to  make  report 
thereof  to  their  two  Houses  respectively. 

Mr.  King  said  he  offered  this  motion  on  the 


presumption  that  the  House  of  Representatives 
would  meet  it  by  the  appointment  of  a  committee  ^ 
on  its  part.  He  adverted  to  the  inconvenience, 
and,  indeed,  the  evils  which*  attended  the  present 
loose  mode  of  transacting  the  public  business  be- 
tween the  two  Houses,  according  to  which  it  often 
occurred  that  bills  of  importance,  even  appropria- 
tion bUb,  arrived  from  the  other  House,  for  the 
concurrence  of  the  Senate,  on  the  day  before  the 
last,  and  sometimes  on  the  very  last  day  of  the 
session ;  of  course,  if  they  passed  at  all,  they  must 
be  hurried  through  without  the  possibility  of  be- 
stowing on  them  that  degree  of  investigation  and 
consideration  which  were  necessary  and  proper. 
The  impropriety  of  this  course  was  apparent,  Mr. 
K.  presumed,  and  it  was  with  a  view  to  its  cor- 
rection, that  he  submitted  the  present  motion.  His 
idea  was,  that  no  bill  ought  to  be  sent  from  either 
House  to  the  other  for  concurrence  on  either  of 
the  two  last  days  oi  the  session. 


Thursoay,  January  3. 

The  President  communicated  a  report  of  the 
Secretary  of  State,  made  in  obedience  to  the  act 
of  the  25th  April,  1818,  entitled  ''An  act  to  regu- 
late and  fix  the  comp«isation  of  clerks  in  the  dif- 
ferent o^ces,"  exhibiting  the  names  of  the  clerks 
employed  in  the  several  offices  attached  to  the  De^ 
partment  of  State,  and  the  sums  paid  to  each; 
and  the  report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee  of 
Finance,  to  whom  was  referred  the  memorial  of 
Paul  Lanusse  and  F.  BailW  Blanchard,  merchants 
of  New  Orleans,  praying  for  certificates  of  deben- 
ture on  certain  goods  exported  from  the  port  of 
New  Orleans  in  1819,  made  a  report  accompanied 
by  a  resolution,  that  the  petition  of  Paul  Lanusse 
and  F.  Bailly  Blanchard  ought  not  to  be  granted. 

Mr.  Holmes,  from  the  same  committee,  to  whom 
was  referred  the  bill  entitled  ''An  act  for  the  relief 
of  Samuel  Clarkson  and  Alexander  Elmslie,"  re- 
ported the  same  without  amendment. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Roads  and  Canals,  reported  a  bill  to  keep 
in  repair  the  Cumberland  road ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Johnson,  of  Louisiana,  submitted  tbe  fol* 
lowing  motion  for  consideration : 

Besohedf  That  the  Committee  on  Public  Lands  be 
instrueted  to  inqnire  whether  any  legislative  provision 
is  necessary  to  authorise  the  payment  to  the  State  of 
MissiMippi  of  three  per  cent  of  the  net  proceeds  aris- 
ing from  the  sale  of  the  United  States  lands  within 
said  State,  subsequent  to  the  1st  December,  1817. 

Mr.  Van  Dyke  presented  the  memorial  of  the 
President  and  Directors  of  the  Chesapeake  and 
Delaware  Canal  Company,  praying  the  aid  of  the 
Government ;  the  memorial  was  read,  and  refer- 
red to  the  Committee  on  Roads  and  Canals. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Josep^  Janney ;  and,  on 
motion,  by  Mr.  Plsasants,  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration  of  the 
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motion  of  the  2d  instant,  requesting  the  President 
of  the  United  States  to  cause  to  be  laid  before  the 
Senate  certain  information  respecting  sick  or  dis- 
tressed American  seamen :  and  agre^  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  the  appointment  of  a 
joint  committee  to  revise  the  rules  and  orders  hv 
which  the  business  between  the  two  Houses  shall 
be  regulated ;  and  agreed  thereto. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  Thomas  Shields  was  read  a  second 
time. 

The  bill  to  establish  the  district  of  Blakeley  was 
read  a  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  John  Holmes;  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Manuel  and  Isaac  Monsanto,  deceased, 
was  read  a  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  ot  Isaac 
Finch;"  and,  also,  a  bill,  entitled  "An  act  for  the 
relief  of  Peggy  Mellen ;"  in  which  bills  they  re- 
quest the  concurrence  of  the  Senate. 

The  said  two  bills  were  twice  read  by  unani- 
mous consent ;  and,  on*  motion,  the  bill,  entitled 
"  An  act  for  the  relief  of  Isaac  Finch,"  was  re- 
ferred to  the  Committee  of  Claims;  and  the  bill 
entitled  "An  act  for  the  relief  of  Peggy  Mellen," 
was  referred  to  the  Committee  on  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes;  and  the  same  having  been 
amended,  the  further  consideration  thereof  was 
postponed  until  Thursday  next. 


Friday,  January  4. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Treasury^  transmitting  a  re- 
port of  the  Director  of  the  Mint ;  and  the  letter 
and  report  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  granting  to 
the  Groyemor  of  the  State  of  Louisiana  for  the 
time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee,  reported 
the  same  without  amendment. 

The  bill  for  the  relief  of  John  Holmes  was  read 
a  third  time,  and  passed. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  for  the  r^ief 
of  John  Coffee ;  reported  the  same  without  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  Paul  Lanusse  and 
F.  Bailly  Blanchard,  merchants  of  New  Orleans, 
praying  for  certificates  of  debenture  on  certain 
goods  exported  from  the  port  of  New  Orleans  in 


1819 ;  and  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  3d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  whether  any 
legislative  provision  is  necessary  to  authorize  the 
payment  to  the  State  of  Mississippi  of  three  per 
cent,  of  the  net  proceeds  arising  from  the  sale  of 
the  United  States  lands  within  the  said  State, 
subsequent  to  the  1st  December,  1817,  and  agreed 
thereto. 

The  bill  to  keep  in  repair  the  Cumberland  road 
was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authoriziiig 
the  payment  of  a  sum  of  monev  to  Thomas  Shidds ; 
and  no  amendment  having  been  made  thereto^  it 
was  reported  to  the  House,  and  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish 
the  district  of  Blakeley ;  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House. 
and,  on  motion  by  Mr.  Chandler,  referred  to  the 
Committee  on  Finance. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Samuel  Clarkson  and  Alexan- 
der Elmslie,"  and  no  amendment  haying^  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  proceeded  to  the  appointment  of  a 
committee  on  their  part,  jointly  with  one  to  be 
appointed  on  the  part  of  the  House  of  Representa- 
tives, to  revise  the  rules  and  orders  by  'which  the 
business  between  the  two  Houses  shall  be  regulated, 
agreeably  to  the  order  of  the  3d  instant ;  and  Mr 
King  of  New  York,  Mr.  Macon,  and  Mr.  Gail- 
lab  n,  were  appointed  the  committee  on  the  part 
of  the  Senate. 

Mr.  Knight  submitted  the  following  motion  for 
consideration : 

Ruohedj  That  a  committee  be  appointed  to  inquire 
into  the  propriety  of  redacing  the  compensation  of  tlie 
members  of  the  Senate,  members  of  the  Hoase  of  Rep- 
resentatives of  the  United  States,  and  delegates  of  Tef 
ritoriea,  and  all  other  officers  in  each  of  the  Executive 
Departments,  and  Post  Office  Establishment ;  and 
that  said  committee  have  leave  to  report  by  bill  or 
otherwise. 

Mr.  Noble  presented  the  memorial  of  James 
McBride  and  others,  citizens  of  the  State  of  Ohio, 
praying  the  adoption  of  an  uniform  system  of  bank- 
ruptcy; the  memorial  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  Senate  adjourned  to  Monday. 


MoNUAY^  January  7. 

Edward  Lloyd,  from  the  State  of  Maryland, 
took  his  seat  in  the  Senate ;  and  aW  Willi  ah 
PiNKNEY,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Maryland,  for  the  term  of  six  years, 
commencing  on  the  fourth  day  of  March  last,  pio^ 
duced  his  credentials,  was  qualified,  and  he  took 
his  seat  in  the  Senate. 
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The  Prbsident  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting,  for  the 
use  of  the  members  of  the  Senate,  sixty  copies  of 
the  Naval  Register  for  the  year  1822 ;  and  the 
letter  was  read.  I 

Mr.  Otib  submitted  the  following  motion  for 
consideration : 

Retoivedf  That  &we  hundred  copies  of  the  caleula- 
tionB  founded  upon  the  returns  of  the  Iwt  ceniua  be 
printed  for  the  aee  of  the  Senate. 

Mr.  D' Wolf  presented  the  memorial  of  William 
D'Wolf  and  others,  merchants,  traders,  manufac- 
turers, and  others,  of  Bristol,  Rhode  Island,  pray- 
ing the  passage  of  an  act  establishing  an  uniform 
system  of  bankruptcy ;  the  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Dickerson  laid  before  the  Senate  the  fol- 
lowing preamble  and  instructions  from  the  Legis- 
lature of  the  State  of  New  Jersey,  to  wit : 

**  Whereas  coDtroversiei  exist  between  the  States 
of  New  Jersey  and  New  York,  and  of  New  Jersey 
and  Delaware,  concerning  their  respective  boundaries ; 
and  whereas  the  Constitntion  of  the  United  States 
has  declared  that  the  judicial  power  of  the  General 
OoTemment  shall  extend  to  controversies  between  two 
or  more  States,  thereby  providing  for  the  leg^l  settle- 
ment of  disputes  which  might  otherwise  endanger  the 
peace  and  safety  of  the  Union  ;  and  whereas  Congress 
have  hitherto  omitted  to  carry  into  efiect  the  wise  and 
saintary  provisions  of  the  Constitution  for  that  purpose, 
by  vesting  adequate  power  in  the  courts  of  the  United 
States ;  therefore, 

**  Hetohed,  By  the  Council  and  General  Assembly 
of  this  State,  that  our  Senators  and  Representatives  in 
Congress  be  requested  to  use  their  endeavors  to  pro- 
cure the  passage  of  a  law  for  the  decision  of  territorial 
or  other  controversies  between  States,  in  such  manner 
as  is  authorized  by  the  Constituti<}n  of  the  United 
Sutes« 

**jRaolvtd,  That  hb  Excellency  the  Governor  be 
requested  to  transmit  copies  of  the  foregoing  preamble 
and  resolution  to  each  of  our  Senators  and  Represen- 
tatives in  Congress,  to  be  by  them  laid  before  their  re- 
pe^ctive  Hou8es.*\ 

The  document  was  read,  and,  on  motion  of  Mr. 
Dickerson,  it  was  ordered  to  be  entered  at  large 
on  the  Journal  of  the  Senate — ayes  19,  noes  12. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  Thomas  Shields  was  read  a  third  time, 
and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Clarkson  and  Alexander  Elmslie"  was  read  a 
third  time,  and  passed. 

Mr.  South  ABU  laid  before  the  Senate  a  report 
and  resolutions  of  the  State  of  New  Jersey,  ap- 
proving and  recommending  the  Maryland  propo- 
sition to  grant  to  the  old  States,  for  the  purposes 
of  education,  a  portion  of  the  public  lands  corres- 
ponding to  the  portions  granted  to  the  new  States 
for  that  object ;  which  were  read,  and  laid  on  the 
table. 

Mr.  SoDTHABD  presented  the  petition  of  James 
H.  Clark,  a  purser  in  the  Navy  of  the  United 
States,  praying  relief  in  the  settlement  of  his  ac- 
counts, in  consequence  of  his  having  been  robbed 
of  a  certain  sum  of  money,  as  stated  in  the  petition ; 


I  which  was  read,  and  referred  to  the  Committee  of 
I  Claims. 

I  Mr.  Chanuler  presented  the  petition  of  Samuel 
Odlin,  of  Lubec,  m  the  State  of  Maine,  stating 
I  that  he  had  made  a  contract  with  Lewis  F,  De- 
lesdernier,  late  collector  of  the  port  of  Passama- 
quoddv,  for  a  certain  parcel  of  land,  which  he  had 
paid  for  and  improved,  without  receiving  a  title 
therefor,  which  said  land  has  been  attached  by  and 
since  set  ofifto  the  United  States,  as  Delesdernier's 
property;  and  prayiuff  relief.  The  petition  was 
reau,  and  referred  to  tne  Committee  on  the  Judi- 
ciary. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom  was 
referred  the  memorial  of  Paul  Lanusse  and  F. 
Bailly  Blanchard,  merchants,  of  New  Orleans; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

Mr.  Lanman  laid  before  the  Senate  resolutions 
of  the  Legislature  of  the  State  of  Connecticut,  in- 
structing their  Senators  and  requesting  their  mem- 
bers of  the  House  of  Representatives  to  use  their 
influence  to  procure  the  adoption  of  a  system  of 
retrenchment  and  economy  in  the  public  expendi- 
tures, corresponding  with  the  national  revenue; 
and  particularly  to  exert  themselves  to  procure 
that  the  compensation  of  the  members  of  Congress 
be  r^uced  to  their  former  price ;  and,  on  his  mo- 
tion, they  were  laid  on  file. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  report  of  the 
operations  of  the  Mint  for  the  last  year ;  which 
was  read. 

The  bill  for  the  relief  of  John  Coffee  was  con- 
sidered as  in  Committee  of  the  Whole,  and  ordered 
to  a  third  reading. 

The  PRESinENTlaid  before  the  Senate  the  memo- 
rial of  the  Legislature  of  Indiana,  praving  of  Con- 
gress the*  grant  of  five  or  six  thousand  acres  of  un- 
tiilable  land,  contiguous  to  the  town  of  Vincennes, 
to  be  used  as  a  town  common ;  which  was  read, 
and  referred. 

OFFICIAL  COMPENSATIONS. 

The  Senate,  according  to  order,  took  up  the  fol- 
lowing resolution,  submitted  on  Friday  last  by  Mr. 
Knight  : 

Ruohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  reducing  the  cempensation  of 
members  of  the  Senate,  members  of  the  House  of  Rep- 
resentatives of  the  United  States,  and  delegates  of  Ter- 
ritories, and  all  other  officers  in  each  of  the  Executive 
departments  and  Post  Office  Establishment;  and  that 
said  committee  have  leave  to  report  by  bill  or  other- 
wise. 

Mr.  JoBNSON,  of  Kentucky,  said  he  should  like 
to  hear  some  reasons  in  support  of  the  exi)ediency 
of  agitating  this  subject  at  the  present  time ;  at 
least  he  should  like  to  be  convinced  that  the  present 
pay  of  the  members  of  Congress  was  too  much, 
before  he  could  assent  to  another  discussion  of  it. 
It  was  a  subject  which  had  occupied  much  of  his 
attention ;  he  said  he  had,  perhaps,  been  as  much 
concerned  in  former  proceedings  on  it  as  any  man, 
yet  he  had  not  been  able,  so  far,  to  convince  him- 
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self  that  thepresent  compeasatioD  was  unreasona- 1 
bly  high.  This,  Mr.  J.  said,  was  an  unfortunate 
subject  to  be  so  repeatedly  brought  up  in  Congress ; 
it  was  a  delicate  and  invidious  duty  for  a  public 
bodjc  to  fix  its  own  pay,  and  the  subject  ouffht, 
therefore,  when  once  nxed,  to  be  stirred  as  seldom 
as  possible.  It  had  been  recently  acted  on,  and  he 
thought  Congress  had  then  fixed  their  compensa- 
tion at  a  reasonable  amount.  For  his  own  part, 
Mr.  J.  said,  he  estimated  his  services  to  the  public 
at  least  as  nigh  as  the  sum  he  received  for  them, 
and  he  might,  therefore,  value  those  of  many  other 
members,  who  had  the  advantages  of  age  and  ex- 
perience, as  well  as  of  eminent  talents,  at  much 
more.  This,  he  observed,  was  a  subject  of  diffi- 
cttlty  as  well  as  delicacy,  and  he  would  not  con- 
sent to  touch  it  again,  unless  those  who  sent  him 
here  should,  after  due  consideration,  desire  him  to 
do  so.  It  was  one  which  ought  not  to  be  agitated 
annually,  like  any  ordinary  matter;  and  he  should 
deem  it  unwise  to  stir  it  more  than  once  in  twoity 
or  thirty  years,  and  not  even  then  unless  circum- 
stances strongly  required  it.  The  people  had  been 
willing  that  it  should  rest  twentv  or  twenty-five 
years,  previouslv  to  the  existing  law  estaUishing 
the  pay  of  memoers ;  and  as  much  as  he  respected 
the  State  of  Rhode  Island,  which  had  instructed 
hor  Senators  to  bring  the  subject  again  before  Con- 
gress, he  must  oppose  its  bein£^  acted  on,  until  cir- 
cumstances of  great  weight  should  demand  its  re- 
consideration. 

Mr.  J.  said  he  hoped,  at  any  rate,  that  the  mover 
of  the  resolution  would  consent  to  let  it  lie  on  the 
table  for  some  time  longer.  Towards  the  close  of 
the  session,  he  said,  members  would  be  better  able 
to  judge  whether  they  could  spare  anv  part  of  their 
eight  dollars.  For  himself  he  had  little  hope,  judg- 
ing frotn  experience,  that  he  should  have  much  to 
spare  at  the  end  of  the  session;  for  however  wdl 
he  might  be  able  to  live  at  home  on  the  produce  oi 
his  farm  and  his  garden,  he,  and  he  presumed 
every  other  gentleman,  found  the  difference  here. 
This,  Mr.  J.  admitted,  was  a  time  for  the  exercise 
of  economy,  and  he  was  as  willing  as  any  one  to 
conform  strictly  to  the  spirit  of  true  economy ; 
but  he  contended  it  was  most  consistent  with  true 
economy  to  give  to  public  servants,  in  responsiMe 
stations,  a  reasonable  at  least,  if  not  a  liberal  com- 
pensation. There  were  other  matters  of  great  mo- 
ment, he  said,  which  claimed  the  grave  consider- 
ation of  the  Senate;  he  himself  had  introduced  a 
|nroposition  to  arraign  the  Supreme  Court — though 
in  using  the  expression  he  meant  not  the  slightest 
indecorum  to  tnat  respectable  tribunal — ^but  this, 
and  other  subjects  awaiting  the  decision  of  the 
Congress,  made  him  the  Qiore  averse  to  take  up 
this  question  of  compensation,  which  would  only 
distract  the  attention  of  the  Senate,  without,  as  he 
believed,  eventuating  in  any  good.  While  he 
thus  expressed  his  opinion,  Mr.  J.  said,  he  did  not 
know  that  he  should  ever  receive  the  eight  dollars 
again ;  his  political  lamp  was  now  expiring,  and 
he  knew  not  that  his  constituents  would  send  him 
here  again;  he,  therefore,  spoke  on  this  subject 
the  more  disinterestedly,  but,  whether  in  public  or 
private  life,  he  should  entertain  the  same  opinions 


on  this  matter.  In  maintaining  them  on  a  former 
occasion,  he  had  nearly  been  swamped,  and  had 
been  tumbled  into  the  ffulf  of  popular  d»pleasiirc 
so  far  as  to  be  hardly  able  to  reach  the  shore  again. 
The  subject  was,  therefore,  one  of  deep  interest  to 
him,  but  he  repeated  that  he  thought  it  highly  in- 
expedient, as  It  was,  in  his  opinion,  unnecessary, 
to  agitate  it  again  so  early ;  and  he  hoped  the  res- 
olution would  at  least  be  ordered  to  lie  on  the  ta- 
ble, whence  it  misht  at  any  time  be  called  up,  if 
it  should  be  the  p&asure  of  the  Senate. 

Mr.  Knight,  was  far  from  wishing  to  press  the 
consideration  of  the  resolution  before  gentlemeo 
had  reflected  on  it,  or  were  ready  to  examine  it. 
In  introducing  the  motion  he  had  obeyed  his  con- 
victions c^  public  duty ;  it  appeared  to  him  there 
was  a  waste  of  public  money,  and,  as  the  guar- 
dians of  the  public  treasure,  he  thought  it  incum- 
bent on  Congress  to  inquire  where  this  waste 
was,  and  apply  the  remedy.  He  would  consent, 
however,  to  let  the  proposition,  though  one  for 
inquiry  merely,  lie  for  some  time  longer,  as  it  was 
desired. 

Mr.  Otis  thought  it  would  be  the  better  cour^ 
to  postpone  the  resolution  altoffether.  It  had  be- 
come, as  he  had  understood,  the  general  sense  of 
the  Senate  to  be  the  correct  course  to  abstain  from 
originating  much  business,  and  to  await,  as  far  as 
was  proper,  the  movements  of  the  other  House. 
If  such  was  the  sense  of  the  Senate,  and  if  there 
was  any  subject  which  ought,  with  more  propriety, 
to  origmate  in  the  other  branch,  it  was  this  sub- 
ject of  compensation.  The  proposition  was  one 
relating  to  money,  and  was  analogous  to  a  money 
bill ;  it  was  one,  therefore,  which  he  conceived  the 
Senate  might,  with  the  more  propriety,  leave  to 
the  other  House.  If,  indeed,  it  were  taken  up,  it 
would  only  waste  much  time  in  the  discussion  of 
it,  without,  as  he  firmly  believed,  resulting  in  any 
thing.  Mr.  0.  was  clearly  in  favor  of  leaving  the 
subject  to  the  House  of  Kepresentatives,  who,  if 
they  wished  to  act  on  it,  would  take  it  up;  and 
he,  therefore,  moved  that  the  resolution  be  indefi- 
nitely postponed. 

Mr.  Lanman  was  opposed  to  the  motion  for  in- 
definite postponement,  because  he  was  in  favor  of 
a  consideration  of  the  subject,  and  the  motion 
would  negative  the  proposition  altogether.  This 
was  a  subject,  Mr.  L.  thought,  of  too  much  im- 
portance in  this  day  of  public  pressure,  to  let  it 
pass  off  so  lightly.  It  became  the  Senate  deliber- 
ately to  examine  into  the  subject,  and  decide  on 
its  merits.  He  was  in  favor  of  this  course  because 
he  thought  it  the  correct  one,  and  because  the  State 
which  he  in  part  represented  had  recently  express- 
ed an  opinion  in  favor  of  a  retrenchment  of  public 
expenses,  and  particularly  a  reduction  of  the  com- 
pensation of  the  members  of  Congress.  He  doubt- 
ed, indeed,  whether  any  thing  would  result  from 
the  inquiry  proposed ;  but,  inasmuch  as  the  atten- 
tion of  Congress  was  requested  to  the  subject  bys 
State,  and  it  became  a  State  proposition,  ne  would 
bestow  on  it  at  least  a  deliberate  consideration. 
This  proposition  Mr.  L.  considered  very  different 
from  a  money  bill,  and  he  did  not  think  that  ob- 
jection to  the  inquiry  a  well  founded  one. 
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Mr.  LowRiE  obserred  thai,  if  the  motion  for  in- 
definite postponement  prevailed,  it  would  put  it 
out  of  the  l^wer  of  the  Senate,  by  its  rules,  to  in- 
stitute any  inquiry, during  the  present  session,  into 
the  salaries  of  anjr  of  the  officers  of  Government. 
Whether  soch  an  isquirv-  would  be  deemed  expe- 
dient, he  did  not  know,  out  he  should  consider  it 
wrong  for  the  Senate  to  preclude  itself  from  mak- 
iiig  t£e  inquiry,  should  it  be  thought  proper.  The 
diseusaioii,  as  far  as  it  had  gone,  had  embraced 
only  the  pay  of  the  members  of  Congress,  but  that 
formed  bat  a  small  part  of  the  inquiry  proposed  by 
the  resolution.  As  he  would  wish  to  retain  the 
power  of  inquiry  in  the  hands  of  the  Senate,  to  be 
exercised,  if  it  should  hereafter  be  deemed  neces- 
sary, he  would  prefer  laying  the  resolution  on  the 
table  j  and,  as  that  motion  would  take  precedence 
of  the  other,  Mr.  L.  moved  that  the  resolution  be 
laid  on  the  table. 

Mr.  Maooik  said  this  subject  had  been  brought 
be/bre  Congress  by  two  States,  and  it  was  the 
general  practice  to  treat  a  proposition,  from  even 
a  single  State,  with  the  respect  of  considering  it. 
He  tnooffht,  therefore,  that  the  course  on  this  sub- 
ject had  oeen  a  little  indecorous  towards  the  States 
w^hich  had  instructed  their  members  to  bring  the 
inquiry  before  Confess.  Motions  for  mere  in- 
quiry were  rarely  rejected  in  this  body ;  and,  as 
the  indefinite  postponement  would  be  at  once  a 
vote  of  rejection  in  Uus  case,  he  was  opposed  to 
it ;  he  hoped  the  motion  to  lay  the  resolution  on 
the  table  would  have  the  prefeience.  Mr.  M.  said 
it  might  not  be  improper  to  add  the  remark,  that, 
if  ever  there  was  a  time  to  inquire  where  any 
saving  could  be  made,  now  was  tne  time ;  for,  to 
use  a  comaiOQ  phrase,  it  wocdd  be  touch  and  go 
with  the  revenue.  As  to  this  being  of  the  nature 
of  a  inoBey  bill,  he  had  seen  propositions  much 
more  like  money  bills  originated  and  decided  in 
this  body,  some  of  which  the  gentleman  from 
Massachusetts  (Mr.  Otis)  had  not,  if  he  remem- 
bered rightly,  found  much  fault  with.  Mr.  M. 
thooffht,  as  the  subject  had  been  introduced,  it 
would  be  much  the  more  proper  course  to  inquire 
if  any  thing  ought  to  be  done  in  it,  and,  if  not,  to 
say  so. 

The  question  was  then  taken  on  laying  the  res- 
olution on  the  table,  and  agreed  to. 

THE  CUMBERLAND  ROAD. 

The  bill  providing  for  keeping  in  repair  the  na- 
tional road  from  Cumberland  to  the  Ohio,  was 
taken  up,  and  having  been  read — 

Mr.  Chah OLER  remarked  that  he  did  not  find 
in  the  bill  any  proviaon  for  cases  where  persons 
mieht  forcibly  pass  the  gtttes  without  paying  the 
toll  required. 

Mr.  R.  M.  Johnson,  of  Kentucky,  said  that  the 
expediency  of  such  a  provision  had  not  escaped 
the  Committee ;  but  they  concluded  that,  as  such 
a  dause  would  involve  a  question  of  constitution- 
ality, and  of  course  of  some  difficulty,  it  would  be 
better  to  avoid- the  impediment  which  it  might 
present,  by  reporting  the  bill  in  the  naked  form  in 
which  it  was  presented,  and  leave  to  fatore  legis* 


lation  such  a  provision,  if  it  should  be  found  ne- 
cessary. 

Mr.  Macon  thought  this  much  more  like  a 
money  bill  than  the  resolution  just  ordered  to  lie 
on  the  table ;  for  this  was,  in  fact,  a  tax  levied  on 
everybody  that  travelled  on  the  road.  He  rose 
only  to  make  this  remark,  without  going  into  the 
merits  of  the  subject. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
blank  left  in  the  bill  for  the  salary  of  the  superin- 
tendent of  the  road  was  filled  with  one  thousand 
dollars. 

Mr.  Eaton  hoped  the  Senate  would  consent  to 
postpone  the  fiirtner  consideration  of  the  bill  for 
some  days.  It  presented  a  question  which  required 
deliberation.  He  had  seen  enough  and  heard 
enough  latterly  about  State  rights,  and  it  was 
proper  to  proceed  cautiooslv  to  the  adoption  of  any 
measure  which  might  possioly  produce  further  col- 
lision with  the  States.  He  moved  that  the  bill  be 
pK)stponed  to  next  Wednesday  week ;  which  mo- 
tion prevailed,  and  the  bill  was  postponed  ac- 
cordingly. 

The  bill  granting  to  the  State  of  Louisiana  the 
right  of  pre-emption  to  a  tract  of  land  in  the 
county  of  Point  Coupee,  for  the  use  of  schools  in 
that  county,  was  next  taken  up ;  and,  after  some 
discussion  as  to  the  propriety  of  acting  on  this  bill 
before  the  general  question  of  'granting  to  the  old 
States  a  portion  of  public  land  for  the  purposes  of 
education  was  decided,  in  which  Messrs.  DiCKBRr 
SON,  Thomas,  Eaton,  Brown,  and  Lloyu,  took 
parf-^ 

The  bill  was  postponed  temporarily — ayes  16, 
noes  15. 


Tuesday,  January  8. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled  "An 
act  reviving  and  extending  the  time  allowed  for 
the  redemption  of  land  sold  for  direct  taxes  in 
certain  cases,"  reported  the  same  without  amend* 
ment. 

Mr.  Houf  £s.  of  Maine,  to  whom  was  referred 
the  bill  to  establish  the  district  of  Bktkeley,  re- 
ported the  same  without  amendment. 

Mr.  Noble  presented  the  memorial  of  William 
Conner  and  others,  praying  that  the  right  of  pre- 
emption to  a  certain  section  of  land  may  be  granted 
to  the  said  William  Conner;  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

T^e  Senate  resumed  the  consideration  of  the 
motion  of  the  7th  instant,  that  five  hundred  copies 
of  the  calculations  founded  upon  the  returns  of 
the  last  census  be  printed  for  the  use  of  the  Sen- 
ate*; and  agreed  thereto. 

Mn  MoRBiL  presented  the  petition  of  Ebenezer 
Williams,  of  New  Hampshire,  a  soldier  in  the 
Revolutionary  Army,  praying  a  pension ;  the  pe^ 
tition  was  read,  and  referred  to  the  Committee  on 
Pensions. 

On  motion  by  Mr.  Lanman,  it  was  agreed  to 
reconsider  the  vote  postponing  the  bill  granting  to 
the  Governor  of  the  State  of  Louisiana  for  the 
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time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee,  until  Mon- 
day the  21st  instant;  and  the  further  considera- 
tion thereof  was  postponed  until  Tuesday  next. 

The  engrossed  bill  for  the  relief  of  John  Coffee 
was  read  the  third  time,  passed,  and  sent  to  the 
House  of  Representatives. 

MILITARY  ROADS. 

Mr.  Johnson,  of  Louisiana,  laid  on  the  table 
the  following  resolution : 

Resolved,  That  the  Committee  on  Roads  and  Ca- 
nals be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  for  the  repairing  and  the  preserva- 
tion of  the  military  road,  beginning  at  Madisonville,  in 
the  State  of  Louisiana,  and  terminating  at  Florence, 
on  the  Tennessee  river. 

In  offering  this  resolve,  Mr.  Johnson  said  the 
obiect  of  the  resolution  he  submitted  was  to  pro- 
vide for  the  repairing  of  the  freat  military  road 
leading  from  Madisonville,  in  the  State  of  Louis- 
iana, to  Florence,  in  the  State  of  Alabama.  That 
this  road,  which  he  considered  among  the  most 
important  in  the  Union,  was  opened  by  the  troops 
of  the  United  States,  under  the  command  and  di- 
rection of  Major  General  Jackson,  to  whom  great 
credit  is  due,  not  only  for  the  origin  of  the  plan, 
but  for  the  personal  attentions  bestowed  by  him 
in  niarking  out  and  constructing  it.  He  was  of 
opinion  that  perhaps  no  national  work  had  been 
accomnlished  which  is  calculated  to  be  of  more 

feneral  utility;  that  its  importance  is  not  con- 
ned to  the  States  of  Louisiana,  Mississippi.  Ala- 
bama, and  Tennessee — the  whole  Western  coun- 
try, he  said,  is  interested  in  seeing  it  kept  in  re- 
pair; that  it  is  designed  to  be  one  of  the  most 
important  military  highways  in  the  United  States; 
that,  in  time  of  war,  the  necessity  of  it  would  be 
evident,  in  facilitating  the  collection  and  trans- 
portation of  our  physical  force  and  military  sup- 
plies. He  stated  that  it  had  been  established  some 
time  since,  by  an  act  of  Congress,  as  a  post  road, 
and  that  it  is  desirable  that  the  proper  steps  should 
be  immediately  adopted  for  the  transportation  of 
the  mail  to  and  from  New  Orleans  by  this  route, 
in  covered  carriages ;  that  the  distance  from  Nash- 
ville to  New  Orleans,  by  this  road,  is,  as  he  was 
informed,  about  three  hundred  and  fifty  miles  less 
than  the  route  formerly  travelled. 

But,  he  added,  that  the  road  is  now  almost  unfit 
for  use ;  that  the  bridges  had,  from  necessity,  been 
made  of  green  wood,  and  are  decaying ;  ana  that, 
unless  provision  should  be  made  for  keeping  them 
in  repair,  and  removing  the  timber  which  had 
fallen  in  the  road,  it  would  soon  be  abandoned ; 
that  the  greater  portion  of  the  country  through 
which  it  passes  is  a  wilderness  nearly  uninhabited, 
owned  by  Indians,  and  by  the  United  States;  and 
that,  consequently,  it  could  only  be  repaired  and 
preserved  by  the  authority  of  the  General  Govern- 
ment. 

Mr.  J.  said,  that,  as  to  the  best  mode  of  effecting 
the  object  in  vieWj  whether  it  should  be  accom- 
plished by  emploTinff  the  troops  of  the  United 
States,  or  by  establishing  a  turnpike  and  filing  a 
toll,  or  by  other  means,  he  was  not  prepared  to 


say ;  that  perhaps  it  would  be  deemed  most  expe- 
dient to  establisn  a  turnpike,  and  to  allow  a  toll; 
that  he  thought  it  a  proper  subject  for  the  inquiry 
of  a  committee. 

DUTY  ON  BOOKS. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  whom  was  referred  the  memorial 
of*  the  trustees  of  the  Transylvania  University, 
praying  for  a  repeal  of  the  duties  on  books  im- 
ported into  the  United  States,  made  the  following 
report : 

That  the  act  of  Congress  of  the  27th  April,  1816, 
establiabiog  the  existing  tariff,  has  included  booki 
among  the  unenumerated  articles  at  an  ad  valorem  of 
15  per  cent 

The  second  section  of  that  act  exempts  from  dotj 
**  all  articles  for  the  use  of  the  United  States,  philo- 
sophical apparatas,  instruments,  books,  maps,  stataes, 
busts,  casts,  paintings,  drawings,  engravings,  epect- 
mens  of  sculpture,  cabinets  of  coins,  gema,  menials, 
and  all  other  collections  of  antiquities,  statuary,  mod- 
elling, painting,  drawing,  etching  or  engraving,  spe- 
cially imported  by  order  and  for  the  use  of  any  societj 
incorporated  for  philosophical  or  literary  pnrpaees,  or 
for  the  encouragement  of  the  fine  art8,orby  order  and 
for  the  use  of  any  seminary  of  learning." 

To  justify  an  encroachment  upon  this  tarifi^  by  tbe 
exeoaption  of  particular  articles,  we  should  consider 
its  effects,  and  understand  its  bearing  upon  the  gene- 
ral system.  It  is  possible  that  the  exemption  required 
would  be  chiefly  felt  in  the  price  of  the  article  ex- 
empted, and  the  manufacture  of  paper  and  printing 
types ;  and  that  its  influence  would  be  imperceptible 
or  trifling  upon  the  other  branches  of  enterprise  and 
industry.  It  may,  then,  be  considered  in  its  opera- 
tions upon  the  manufactures,  the  revenue,  and  the 
consumption. 

The  Constitution  of  the  United  States  has  placed 
authors  under  the  protection  of  Congress.  Essential 
to  this  protection  is  the  encouragement  of  printing. 
Could  foreigners  maintain  a  successful  competition 
with  the  American  publisher,  the  American  author 
would  experience  embarrassment  and  disappointment; 
foreign  books  would  inundate  the  literary  market ; 
and  even  his  own  productions,  firom  a  foreign  press, 
might  be  made  to  impair,  if  not  defeat,  bis  exclusive 
right. 

The  art  of  printing  in  the  United  States  is  rapidly 
advancing  to  its  highest  perfection.  Samples  have 
already  been  produced  which  will  scarcely  suffer  by 
comparison  with  the  best  specimens  of  other  nations. 
Still,  the  art  has  to  encounter  embarrassments.  Com- 
paratively, our  capital  is  small,  our  labor  high,  and 
our  skill  not  perfect.  Such  is  our  enterprise,  that 
American  competition  has  already  done  much  to  di- 
minish profit  and  impede  success.  Remove  this  pro- 
tecting duty,  and  foreigners,  particularly  the  British, 
who  speak  the  same  language,  whose  labor  is  cheap, 
and  skill  matured,  may  overwhelm  our  market,  and 
become  the  exclusive  bookmakers  for  the  United 
Sutes. 

Connected  with  this  is  the  duty  on  paper.  The 
manu&cturer  of  this  principal  article  of  the  printer's 
consumption  is  protected  by  an  ad  valorem  of  thirty 
per  cent.  So  long  as  this  operates  as  a  protection  to 
the  paper  maker,  it  is  a  tax  on  the  bookmaker.  By 
this  partial  interference,  therefore,  you  leave  the  bar* 
den,  while  you  remove  the  equivalent. 
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The  manafacture  of  printing  types  in  the  United 
States  is  of  recent  origin.  Sach,  however,  has  been 
its  propeu,  that  in  1816  Congress  determined  that 
the  maoafacturer  required,  and  the  consumer  could 
giuUio,  an  impost  of  twenty-five  per  cent.  But, 
iDtsmuch  as  this  art  may  be  considered  as  still  in  its 
iofaocy,  the  competition  at  home  will  not,  for  a  long 
time,  create  a  depression  of  the  price  ;  and  tbis  duty 
wQl,  consequently,  remain  a  tax  on  American  printing. 

Iq  this  view  of  the  subject,  it  is  apprehended  that  it 
would  be  unequal,  impolitic,  and  unjust,  to  single  out 
this  important  branch  of  industry,  strip  it  of  all  pro- 
tection, and  leave  it  to  struggle  with  powerful  com- 
petitors, to  its  serious  embarrassment  and  probable 
destraction. 

But  the  protection  of  the  manufacturer,  and  the 
burden  upon  the  consumer,  are  not  our  only  objects 
of  consideration  in  establishing  a  tariff  on  importa- 
tions. It  is  our  principal,  and,  ordinarily,  our  only 
source  of  revenue.  Flourishing  as  our  revenues  are 
said  to  be,  it  seems  to  be  agreed  that  we  have  no 
ffloocj  to  spare.  **  Loans,  which  consume  the  future/* 
bare  become  neceMary  ;  and  rigorous  economy  and 
retrenchment  must  be  enjoined  and  practised  to  pre- 
'rent  a  recurrence  to  this  pernicious  expedient. 

The  exemption  required  would  probably  diminish 
the  revenae  beyond  the  amount  of  the  duty  repealed. 
SboDJd  American  printing  diminish,  it  would  cause  a 
coireeponding  diminution  of  the  materials  of  con- 
sumption ;  and  the  impost  on  paper  and  types  would 
probably  vanish  almost  contemporaneously  with  that  on 
books.  It  ought,  moreover,  to  be  noticed  that,  in 
England,  there  is  a  bounty  or  drawback  on  the  expor- 
tation of  British  books  of  three-pence  sterling  on  the 
pound  weight.  Now,  inasmuch  as  our  duty  is  ad 
valorem,  and  their  bounty  is  specific,  not  according  to 
the  value,  but  the  weight  of  the  books,  their  cheap 
editions  may  be  imported  into  the  United  Staten  at  a 
preminm  which  will  about  balance  our  duty  of  fifteen 
per  cent  Their  more  expensive  editions,  nnd  all 
books  in  foreign  languages,  are  chiefly  wanted  for  our 
literary  insfitutions ;  and  for  these  Uiey  are  already 
free.  The  inquiry,  then,  is,  what  portion  of  the  com- 
munity requires  (his  repeal  ?  Every  college,  acade- 
my, and  other  seminary,  and  every  corporation  for 
Hteraiy  purposes,  is  now  exempt.  All  members  and 
students  of  these  institutions  are,  consequently,  ex- 
ooented  of  the  burden  of  this  tax.  The  question 
recurs^  who  is  to  experience  the  benefit  of  the  exemp- 
tion? Surely  not  the  instmctors,  nor  students  in  the 
higher  brandiea  of  literature ;  for  they  are  already 
relieved.  Certainly  not  the  members  of  our  common 
Khoob ;  for  ordinary  British  editions  are  compensated 
b;  a  bounty.  American  school  books  are  plenty  and 
^<ap;  and  those  in  foreign  languages  are  not  re- 
quired for  general  use  ;  and  it  is  equally  certain  that 
our  manufiictories  forbid  it,  and  our  Treasury  can 
<cvcely  afibrd  it  None,  then,  but  the  professional 
scntieman,  who  can  afiford  to  extend  his  library  be- 
yond the  resources  of  American  publishers,  or  the 
*^ar  of  wealth  and  leisure,  who  would  indulge  his 
^te  in  selecting  the  most  elegant  and  expensive  edi- 
tions of  fbreig^n  authors,  can  be  interested  in  its  favor. 
^nd  is  it  expedient  at  thia  time  to  interpose  this  re- 
lief! To  tax  foreign  luxuries  is  a  dictate  of  the 
eptutdett  policy.  Expensive  and  highly  finished  edi- 
tions are  as  much  a  luxury  as  any  other  extravagant 
expenditure.  A  moderate  duty  on  such  books,  to  be 
limited  almost  exclusively  to  gentlemen  of  wealthi 


could  never  subject  us  to  the  imputation  of  an  indif- 
ference to  education.  Few  nations,  perhaps,  have 
done  more  for  the  diffusion  of  knowledge.  In  the 
endowments  and  support  of  primary  schools,  we  are 
second  to  none.  Great  Britain  exacts  an  impost  on 
oil  imported  books,  and  allows  a  bounty  on  the  expor- 
tation of  her  own.  France  exacts  a  specific  duty  of 
100  francs  per  100  killogramnfes  on  books  in  the 
French  language.  To  those  reprinted  from  French 
editions  is  added  50  per  cent.,  and  pirated  editions 
are  entirely  prohibited.  There  is,  however,  a  deduc- 
tion of  50  per  cent,  for  scientific  memoirs,  and  of  90 
per  cent,  for  books  in  the  dead  or  foreign  languages. 
Spain  admits  free  of  duty  books,  maps,  and  charts  on 
the  subject  of  navigation,  when  introduced  for  pur- 
poses of  instruction.  But  we  have  surpassed  them, 
and  have,  not  improbably,  exceeded  the  limits  of  a 
sound  and  enlightened  policy. 

With  few  exceptions,  the  English  is  our  native  and 
ordinary  language.  It  is  spoken  as  universally  and 
purely  as  in  England  itself.  But  lately,  we  were  a 
part  of  the  British  Empire.  From  thence  we  have 
derived  many  of  our  habits,  customs,  and  laws.  We 
still  esteem  Great  Britain  as  eminent  in  arts,  sciences, 
policy,  and  power.  Our  principal  and  subordinate 
seminaries  of  learning  are  chiefly  furnished  with 
British  books,  and  our  youth  are  taught  by  British 
authors,  wedded  to  their  own  institutions,  and  exult- 
ingly  proud  of  their  country,  constitution,  and  laws. 
These  means  of  a  foreign  influence  have  long  been 
perceived,  and  have  excited  the  jealousy  of  grave  and 
intelligent  politicians.  Our  Government  is  peculiar 
to  ourselves ;  and  our  books  of  instruction  should  be 
adapted  to  the  nature  of  the  Government  and  the 
genius  of  the  people.  In  the  best  of  foreign  books 
we  are  liable  to  meet  with  criticisms  and  comparisons 
not  very  flattering  to  the  American  people.  In  Ame- 
rican editions  of  these,  the  oflfensive  or  illiberal  parts 
are  expunged  or  explained,  and  the  work  is  adapted 
to  the  exigencies  and  taste  of  an  American  reader. 
But  withdraw  the  protection  which  our  tariff  affords, 
our  channels  of  instruction  will  be  foreign ;  our  youth 
will  imbibe  sentiments,  form  attachments,  and  acquire 
habits  of  thinking,  adverse  to  our  prosperity,  unfriend- 
ly to  our  Government,  and  dangerous  to  our  liberties. 

Your  committee,  therefore,  recommend  the  follow- 
ing resolution : 

Rewhedf  That  it  is,   at  this  time,  inexpedient  to 
repeal  the  duty  on  the  importation  of  books. 


Wednesday,  January  9. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting  a  report 
of  the  Commissioners  of  the  Navy  Pension  Fund, 
made  in  obcMlience  to  the  act  for  the  better  govern- 
ment of  the  Nary  of  the  United  States ;  and  the 
letter  and  report  were  read. 

Mr.  Mills  presented  the  petition  of  James  Co- 
nant,  of  Oakham,  Massachusetts,  praying  a  pen- 
sion ;  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Van  Dyke  nresented  the  memorial  of 
Thomas  Robinson,  in  oehalf  of  himself  and  others, 
children  of  the  late  General  Thomas  Robinson,  of 
Delaware,  who  was  one  of  the  sureties  of  Sharp 
Delanv,  collector  of  the  customs  for  the  port  of 
Philadelphia,  praying  relief  in  the  final  settlement 
of  those  accounts ;  the  memorial  was  read,  and 
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referred  to  a  select  committee,  to  consist  of  fiye 
members,  to  consider  and  report  thereon  by  bill  or 
otherwise )  and  Messrs.  Van  Dyke,  Macon,  Low- 
RiE,  Mills,  and  Dickerson,  were  appointed  the 
committee. 

Mr.  Thomas  presented  the  memorial  of  John 
Caldwell  and  others,  purchasers  of  certain  lots  in 
Shawneetown,  which  they  presented  to  the  county 
of  Grallatin,  for  the  purpose  of  erecting  a  court- 
house and  jail,  praying  that  the  balance  of  the 
purchase  money  due  may  be  remitted  \  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

Mr.  Dickerson  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  decid- 
ine^controversies  between  States. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  of  the  United  States  .• 

In  parf  nance  of  a  joint  reiolation  of  the  two  Hoaset 
of  Congress,  of  the  3d  of  March,  1821,  anthoxizing 
the  President  to  caaie  such  namber  of  astronomical 
obeervations  to  be  made,  by  methods  which  might,  in 
his  jadgment,  be  best  adapted  to  insure  a  correot 
determination  of  the  longitude  of  the  Capitol,  in  the 
City  of  Washington,  from  Greenwich,  or  some  other 
known  meridian  in  Europe,  and  that  he  cause  the 
data,  with  accurate  calculations,  or  statements  founded 
thereon,  to  be  laid  before  them  at  their  present  session, 
I  herewith  transmit  to  Congress  the  report  made  by 
William  Lambert,  who  was  selected  by  me,  on  the 
10th  of  April  last,  to  perform  the  service  required  by 
that  resolution. 

As  no  compensation  is  authorized  by  law  ibr  the 
execution  of  the  duties  assigned  to  Mr.  Lambert,  it  is 
submitted  to  the  discretion  of  Congress  to  make  the 
necessary  provision  for  an  adequate  allowance  to  him, 
and  to  the  assistant  whom  he  employed  to  aid  him  in 
his  observations. 

JAMES  MONROE. 

Washixotov,  Jan»  8,  1822. 

The  Message  and  report  were  read. 

The  following  Message  was  also  received  from 
the  President  or  the  United  States  : 

To  the  Senate  of  the  United  States  .- 

I  transmit  a  report  of  the  Secretary  of  the  Navy, 
together  with  a  survey  of  the  coast  of  North  Caro- 
Una,  made  in  pursuance  of  a  resolution  of  Congress  of 
the  19th  January,  1819. 

JAMES  MONROE. 

WASBiaoTOir,  Jan.  7,  1822. 

The  Message  and  report  were  read;  and  re- 
ferred to  the  Committee  on  Naval  Affiiirs. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom 
was  referred  the  memorial  of  Paul  LAnusse  and 
F.  Bailly  Blanchard,  merchants,  of  New  Orleans ; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establi^ 
the  district  of  Blakeley;  and  no  amendment-  hav- 
ing been  made  thereto,  it  was  repcnrted  to  the 
House^  and  ordered  to  be  engrossed  and  read  a 
third  time. 


The  Senate  resumed  the  conaidenuioii  of  the 
motion  of  the  8th  instant,  for  instructing  the  Com- 
mittee on  Roads  and  Canals  to  inquire  into  the 
expediency  of  providing,  by  law,  for  the  reptairing 
and  preservation  of  the  national  road,  beginning 
at  Madisonvilie,  in  the  State  of  Louisiana^  and 
terminating  at  Florence,  on  the  Tennessee  river ; 
and  agreeu  thereto. 

Mr.  Otis  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  transmitted  to  the  Senate 
a  return  of  the  net  amount  of  duties  collected  anna- 
ally  for  the  last  five  years  upon  the  importmtion  of 
books ;  distinguishing,  so  fiur  as  it  can  conveniently  be 
done,  the  amount  accruing  upon  books  printed  in  for- 
eign languages. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  bill,  entitled  '^An 
act  reviving  and  extending  the  time  allowed  fox 
the  redemption  of  land  sold  for  direct  taxes  in 
certain  cases;"  and  no  amendment  haring  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  memorial  of  the  Trustees  of  the  Tran- 
sylvania University,  praying  for  a  repeal  of  the 
duties  on  books  imported  into  the  United  States ; 
and  the  further  consideration  thereof  was  post- 
poned until  the  third  Monday  in  this  month. 


Thurbuay,  January  10. 

Mr.  LowRiE  presented  the  petition  of  George 
Simpson,  of  Philadelphia,  praying  relief  in  the 
settlement  of  his  accounts  with  the  Treasury  De- 
partment; the  memorial  was  read,  and  reterred 
to  the  Committee  on  Finance. 

Mr.  Gaillaro  submitted  the  following  motion 
for  consideration : 

Amend  the  22d  rule  for  conducting  bnshwas  in  the 
Senate,  by  striking  out  all  after  the  word  '*Chair," 
and  by  inserting,  in  lien  thereof,  the  following : 

''And  the  Vice  President,  when  indisposed  at  the 
Seat  of  Government,  may  name,  in  writhig*  a  Senatoi 
who  ahali  preside  in  his  stead ;  in  which  case  an  en- 
try thereof  shall  be  made  on  the  Journal  of  the  Sen* 
ate ;  but  in  no  case  shall  any  substitution  extend  be- 
yond an  adjournment." 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  9th  instant,  requesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  transmit- 
ted to  the  Senate  a  return  of  the  net  amount  of 
duties  collected  annually,  for  the  last  five  years, 
upon  the  importation  of  books;  and  agreed  thereto. 

Mr.  Otib  presented  the  memorial  of  William 
Phillips  and  Gardner  Greene,  of  Boston,  in  the 
State  of  Massachusetts,  stating  that  they  are  pro- 

Srietors,  by  purchase,  of  a  certificate  of  funded 
ebt  originally  issued  to  the  State  of  Masaachu- 
setts,  praying  that  the  same  may  be  made  traas^ 
ferable ;  the  memorial  was  read,  and  referred  to 
the  Secretary  of  the  Treasury. 

Mr.  Smitb,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Josiah 
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Hook,  made  a  report,  accompanied  by  a  bill  for 
the  relief  of  Josian  Hook,  junior;  and  the  report 
and  bill  were  read,  and  the  bill  passed  to  a  second 
reading.  • 

The  bill  to  establisii  the  district  of  Biakeley  was 
read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  reviving  and  extend- 
iog  the  time  allowed  for  the  redemption  of  land 
sold  for  direct  taxes  in  certain  cases,"  was  read  a 
third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
establish  the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes ;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

On  motion,  by  Mr.  Dickers  on,  the  Committee 
on  Commerce  and  Manufactures,  to  whom  was 
referred  the  petition  of  William  Nott,  and  others, 
syndics  of  the  creditors  of  George  T.  Phillips,  late 
of  IVew  York,  inerchant,  were  discharged  from 
the  further  consideration  thereof,  and  it  was  re- 
ferred to  the  Committee  on  Finance. 

Agreeably  to  notice  given,  Mr.  Dickerson 
asked  and  obtained  leave  to  introduce  a  bill  pre- 
scribing the  mode  of  commencing,  prosecuting, 
and  deciding^  controversies  between  btates;  and 
the  bill  was  read,  and  passed  to  the  second  read- 
ing. 

Mr.  Llotd  submitted  the  following  motion  for 
consideration : 

Redolvedj  That  the  appropriations  of  territory,  for 
the  purpoae  of  edocation,  should  be  made  to  those 
States  in  whose  favor  no  sach  appropriations  have 
been  made,  corresponding  in  a  just  proportion  with 
those  heretofore  made  to  other  States  in  the  Union* 

Retohsed^  That  the  foregoing  resolution  be  referred 
to  a  select  committee,  with  instractions  to  report  a  bill 
parsnaot  thereto. 

UNIFORM  SYSTEM  OP  BANKRUPTCY. 
Mr.  Llotd  presented  the  memorial  of  the  Cham- 
ber of  Commerce  of  the  city  of  Baltimore,  praying 
for  the  passage  of  a  law  establishing  an  unitorm 
system  of  bankruptcy;  the  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 
It  is  as  follows : 

To  the  Senate  and  House  of  Represeniaiives  of  the 

United  States  in  Congrese  aesembled.-  The  Cham-' 

ber  of  Commerce  of  the  city  of  Baltimore  respeet- 

fully  preMcnt  their  opinion  in  favor  of  a  uniform 

system  of  bankruptcy  .* 

Such  a  system  is  naturally  incident  to  every  com- 
merdai  community;  it  results  necessarily  from  the 
rights  and  fluctuations  of  property,  and  seems  to  be  an 
esscniial  attribute  of  active  and  humane  society.  All 
enlightened  nations,  even  those  not  so  vitally  mercan- 
tile aa  the  United  States,  have  given  this  shelter  to  the 
debtor,  and  this  assurance  to  the  creditor.  But  it  is  now 
absolutely  adjudged  that  no  such  protection  can  be  ad- 
ministered by  the  limited  sovereignty  of  the  States ; 
and,  while  the  Federal  authority  affords  no  resource, 
the  grievance  of  our  privation  is  universally  severe. 
Hence  it  is  that  we  desire  to  awaken  that  Constitutional 
power  with  which  yon  are  invested,  and  which  has 
so  long  been  dormant.  While  we  solicit  from  this 
power  a  uniform  system  of  bankruptcy,  to  it  we  our* 
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selves  submit  the  interests  of  our  diversified  commerce, 
the  diligent  spirit  of  our  enterprise,  and,  more  than  ail, 
the  pervading  cause  of  individual  happiness.  A  pro- 
cess of  bankruptcy  not  only  intercedes  for  the  debtor, 
but,  since  it  may  be  brought  into  action  at  the  creditor's 
instance,  it  also  empowers  the  creditor  to  limit  the  in- 
discreet adventure  and  wasteful  progress  of  the  debtor, 
and,  in  furnishing  this  scrutinizing  control,  it  strengtii- 
ens  the  security  of  contract. 

But,  independently  of  this  consideration,  so  import- 
ant to  the  confidence  on  which  commercial  intercourse 
relies,  the  relief  which  it  yields  to  the  debtor  is  not  only 
sanctioned  but  commanded  by  every  civilized  feeling 
and  every  principle  of  social  justice.  Without  such  a 
resource,  humanity  may^be  violated  by  the  creditor, 
and  trust  abused  by  the  debtor ;  with  claims  which  be- 
set his  existence,  his  industry  is  fearfully  circum- 
scribed, and  his  enterprise  expires ;  the  public  good  loses 
the  benefit  of  a  free  industry,  and  while  the  debtor  is 
kept  in  this  slavery  to  obligations,  the  creditor's  claim> 
severely  as  it  may  press,  presses  fruitlessly. 

Various  insolvent  systems  prevail  throughout  the 
United  States.  Our  domestic  commerce  is  extensive, 
and  our  population  has  a  migratory  spirit ;  these  sys- 
tems reflect  so  many  various  lights  and  contingencies 
on  the  transactions  within  the  scope  of  our  domestic 
trade,  and  are  so  many  contentious  embarrassments  to 
it.  But  a  uniform  system  of  bankruptcy  would  reg^i- 
late  and  identify  all  these  United  States ;  it  would  give 
a  permanent  boundary,  a  definite  guide  and  appeal  to 
the  creditor;  and,  to  consummate  its  excellence,  it 
would  give  peace  and  zeal  to  the  debtor  in  his  poverty, 
after  passing  through  the  watchful  investigation  of  the 
law.  The  mere  certainty  of  law  is  always  important, 
and  oAen  more  so  than  the  choice  of  any  particular 
provisions  of  its  enactment ;  and  as  all  the  intercourse 
of  society  is  so  much  prompted  and  affected  by  pecu- 
niary views  and  relations,  an  ascertained  and  general 
system  of  bankruptcy  would  tend  to  give  to  this  coun- 
try an  actual  union  of  confidence  as  much  as  any 
measure  within  your  legislative  power. 

In  the  name  of  the  debtor  and  of  the  creditor,  in  be- 
half of  the  national  good,  and  in  vindication  of  the 
national  humanity,  we  solicit  this  benefit  of  the  Con- 
stitution of  the  United  States  ;  in  that  safeguard  the 
debtor  will  find  his  home,  and  thence  that  the  defined 
privileges  of  the  creditor  must  be  expected. 
And  we  will  ever  pray,  dec 

In  behalf  of  the  Chamber  of  Commerce. 

ROBERT  GUMOKB,  President. 
WiLUAM  CooKK,  Secretary, 

Dbckmbek  18,  1821. 


Fain  AY,  January  11. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  resolution  provi* 
ding  for  the  distribution  of  the  marshals'  returns 
of  the  fourth  census,  reported  the  same  without 
amendment. 

Mr.  Walker  presented  the  petition  of  Alfred 
Moore  and  Sterling  Oreain,  praying  the  pavment 
of  an  account  against  the  United  States ;  tne  pe- 
tition was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Thomas,  from  the  Committee  on  Piiblic 
Lands,  to  whom  was  referred  the  bill,  entitled 
^*An  act  to  provide  for  paving  to  the  State  of  Mis- 
souri three  per  cent,  of  the  net  proceeds  arising 
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from  the  sale  of  the  public  lands  within  the  same ;" 
and  also,  the  bill,  entitled  ^^An  act  for  the  relief 
of  Peggy  Mellen,"  reported  them  respectively 
without  amendment. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that, 
at  the  next  sitting  of  the  Senate,  he  should  ask 
leave  to  introduce  a  bill  to  amend  the  act,  entitled 
"An  act  concerning  pre-emption  rights  given  in 
the  purchase  of  lands  to  certain  settlers  in  the 
State  of  Louisiana." 

Mr.  Ware  gave  notice,  that,  at  the  next  sitting 
of  the  Senate,  he  should  ask  leave  to  introduce  a 
bill  concerning  the  process  of  execution  issuing 
from  the  sixth  circuit  court  of  the  United  States 
for  the  district  of  Georgia. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant  to  amend  the  22d  rule 
for  conducting  business  in  the  Senate ;  and  the 
same  having  been  modified,  on  motion,  by  Mr. 
Macon,  it  was  laid  on  the  table. 

The  bill  for  the  relief  of  Josiah  Hook,  junior, 
was  read  the  second  time. 

The  bill  prescribing  the  mode  of  commencing, 

Srosecuting,  and  deciding,  controversies  between 
tates,  was  read  the  second  time,  and  referred  to 
the  Committee  on  the  Judiciarv. 

Mr.  Van  Buren  presented  tne  memorial  of  J. 
B.  Stuart,  who  was  the  purchaser  of  some  lots  of 
land  in  the  State  of  Ohio,  praying  relief  in  the 
settlement  of  his  accounts ;  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  adjourned  to  Monday. 


Monday,  January  14. 

Mr.  Talbot  laid  before  the  Senate,  resolutions 
of  the  Legislature  of  the  State  of  Kentucky,  in 
relation  to  a  portion  of  the  public  lands  of  the 
United  States,  as  a  means  of  creating  a  fund  for 
promoting  education,  and  to  the  right  of  the  sev- 
eral States  of  the  Union  to  a  part  of  the  same  for 
that  purpose.  The  resolutions  were  read,  and  laid 
on  fife. 

Mr.  Pleasants  presented  the  petition  of  Byrd 
C.  Willis  and  others,  of  the  State  of  Virginia, 
who  were  securities  for  Joseph  Piettipool,  as  pay- 
master to  that  portion  of  the  American  armv  re- 
cruited and  stationed  at  and  near  Fredericksourg, 
in  said  State,  praying  relief  in  the  settlement  of 
his  accounts.  The  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

Mr,  Lanman  presented  the  memorial  of  sundry 
inhabitants  of  Stonins^ton,  and  others,  praying  for 
the  erection  of  a  lightnouse  on  Stonington  point; 
the  memorial  was  read,  and  referred  to  th^  Com- 
mittee on  Commerce  and  Manufactures. 

Mr.  Johnson,  of  Louisiana,  from  the  Commit- 
tee on  Indian  Afiairs,  laid  before  the  Senate  a 
communication  from  Thomas  L.  McKenney,  Su- 
pferintendent  of  Indian  Trade,  embracing  iniorma- 
tion  called  for  by  said  committee ;  the  communi- 
cation was  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate. 

Mr.  Johnson  also  presented  the  petition  of 
Francois  Larche,  a  free  man  of  color  in  the  city 


of  New  Orleans,  praying  compensation  for  a  negro 
man,  who,  having  been  impressed  into  the  service 
of  the  United  States,  was  killed  during  the  inva- 
sion of  Louisiana  by  the  British  in  the  late  war ; 
the  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Johnson  also  presented  the  petition  of 
Antoine  Btenvenue,  of  Louisiana,  praying  com- 
pensation for  the  destruction  of  his  property  during 
the  invasion  of  that  State  by  the  British,  in  1814 
and  1815 ;  the  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

A^eeably  to  notice  given,  Mr.  Ware  asked  and 
obtamed  leave  to  introduce  a  bill,  concerning  the 
process  of  execution  issuing  from  the  sixth  circuit 
court  of  the  United  States  for  the  district  of  Geor- 
gia ;  the  bill  was  twice  read  by  unanimous  consent, 
and  referred  to  the  Committee  on  the  Judiciarjr. 

Mr.  Noble  presented  the  petition  of  Samuel 
Walker,  of  Wayn^  county,  in  the  State  of  Indi- 
ana^ praying  compensation  for  rations  furnished 
durmg  the  late  war;  the  petition  was  read,  aod 
referred  to  the  Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  Paul  Lanusse  and 
F.  Bailly  Blanchard,  merchants,  of  New  Orteaiis ; 
and,  on  motion  by  Mr.  Johnson,  of  Louisiana,  it 
was  laid  on  the  table. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then  proceeded,  according  to  the 
order  of  the  day,  to  the  consideration  of  the  fol- 
lowing resolution,  submitted  by  Mr.  R.  M.  Joa^- 
soN,  of  Kentucky,  on  the  12th  of  December  : 

Re9ohed,  by  the  Senate  and  House  of  BepreoeiUa- 
tivee  of  the  United  Statee  of  America  in  Congrm 
aeeembied.  That  the  following  amendment  to  the 
Constitation  of  the  United  States  be  proposed  to  tbr 
LegitlaturM  of  the  8everal.States»  which,  when  ratified 
by  the  Legislatares  of  three-fourths  of  the  Statec,  alislJ 
be  valid,  to  all  intents  and  purposes,  a«  part  of  the 
•aid  Constitution : 

<*  That,  in  all  controversies  where  the  judicial  power 
of  the  United  States  shall  be  so  construed  as  to  exteoA 
to  any  case  in  law  or  equity,  arising  under  the  Cos- 
stitation,  ihe  laws  of  the  United  States,  or  treatiA 
made,  or  which  shall  be  made,  under  their  authocitj, 
and  to  which  a  State  shall  be  a  party ;  and  io  all  coa* 
troversies  in  which  a  State  may  desire  to  become  » 
party,  in  consequence  of  having  the  constitution  or 
laws  of  such  State  questioned,  the  Senate  of  the  da- 
ted States  shall  have  appellate  jurisdiction. 

Mr.  Johnson  said,  the  Constitution  of  the  Uni- 
ted States  contains  a  clause,  prescribing  the  maa~ 
per  in  which  amendments  may  be  obtained.   Th  t> 
is  conclusive  evidence  that  the  wi$e  men  who 
framed  it  were  of  opinion  that  experience  would 
develope  imperfections  in  the  system,  which  migh  f 
require  a  remedy.     The  models  of  antiquity,  wiih 
all  the  improvements  of  modern  times,  in  reiation 
to  confederated  governments,  were  before  theoi. 
The  Amphyctionic  Council,  by  which  the  repub- 
lics of  Greece  were  united ;  the  Achsan  leagtt«« 
which  so  long  governed  the  cities  of  Achaia ;  Uie 
confederation  of  the  Germanic  Empire,  and  tlie 
Belgic  confederacy,  which  prevailed  in  the  piro> 
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TiDces  of  the  Netherlands,  all  furnished  examples 
for  their  improvement. 

The  history  of  these  confederacies,  said  Mr.  J., 
^d  a  light  upon  the  subject,  byr  which  they 
profited.  In  some,  the  consolidation  of  power 
was  so  great,  as  to  weaken  the  members,  and  en- 
danger Uieir  liberties ;  in  others,  the  federal  power 
was  not  sufficient  to  preserve  their  integrity,  and 
dbunion  and  carnage  were  the  effects  of  their  im- 
becility. In  establishing  the  principles  of  this 
Confederacy,  it  was  intended  to  ffuard  against 
these  two  extremes,  by  so  dividing  tne  powers  be- 
tween the  €i€neral  and  State  Govern ments,  as  to 
rest  on  the  isthmus  between  consolidation  on  the 
one  hand,  and  discord  on  the  other ;  and  so  to 
define  the  attributes  of  each,  as  to  produce  har- 
mony in  all  their  operations. 

When  the  struggle  for  independence,  which 
had  been  their  bond  of  union,  was  past^  and  clash- 
ing interests  began  to  provoke  animosities,  it  was 
obrions  to  all,  that,  under  the  articles  of  the  Old 
Confederation,  the  General  Grovernment  was  too 
feeble  for  the  purposes  of  national  prosperity ;  and 
all  concurred  m  tbe  soitiment,  that  some  change 
was  necessary.  The  only  question  was,  how  great 
that  change  should  be?  The  difficulty,  and  the 
sole  difficulty,  was,  to  determine  the  proper  distri- 
bution of  power.  How  to  divide  the  sovereignty 
between  two  distinct  governments,  deriving  their 
authority  from  the  same  source,  each  supreme 
within  its  own  legitimate  sphere  of  action,  and  yet 
so  to  regulate  and  define  the  power  of  both  as  to 
produce  perfect  concord,  was  the  great  political 
problem  to  be  solved  by  the  statesmen  of  tnat  day. 
It  was  not  to  be  expected  that  the  first  experiment 
would  perfectly  efiect  this  object.  If  it  was  an- 
ticipated by  any,  disappointment  has  followed  the 
Utopian  delusion.  The  highest  tribute  of  respect, 
however,  is  due  to  the  wisdom  of  the  patriots  who 
framed  the  Constitution,  in  soarrangmg  this  com- 
plicated machinery  of  a  sovereignty  within  sover- 
eignties, as  to  admit  of  that  degree  of  harmony 
which  has  prevailed;  but  there  is  a  limit  to  the 
intellect  of  man.  All  that  wisdom  and  patriotism 
could  do,  they  have  done ;  but  imperfections  which 
human  sagacity  could  not  foresee,  were  to  be  de- 
veloped by  experience,  and  the  corrective  applied 
by  mutual  consent. 

It  is  admitted  by  all,  that  the  States  and  Gen- 
eral Grovemment  possess  concurrent  powers;  that 
they  also  possess  powers  exclusive  ot  each  other ; 
and  that  the  Federal  Constitution  prescribes  limi- 
uitons  upon  both.  In  this  complex  system,  dis- 
orders are  to  be  expected  ;  some,  of  an  incidental 
nature,  not  easily  controlled  ;  others,  that  admit  a 
remedy.  After  an  experience  of  thirty-two  years, 
it  becomes  our  imperious  duty  to  begin  this  in- 
quiry, relative  to  the  conflicts  between  the  Federal 
judiciary  and  the  sovereignty  of  the  States.  These 
conflicts  are  become  so  frequent  and  alarming, 
that  the  public  safety  demands  an  investigation, 
that  it  may  be  determined  where  the  error  lies. 
Unless  'we  point  out  the  real  difficulty,  and  ascer- 
tain the  just  claims  of  each  party,  we  shall  be 
overspread  with  Egyptian  darkness.  When  the 
parties  are  not  agre3  upon  the  line  which  divided 


their  powers,  the  question  is,  which  shall  pre- 
ponderate, and  which  shall  concede  ?  The  States 
claim  authority  which  the  Federal  judiciary  denies^ 
and  the  Federal  judiciary  exercises  powers  whicli 
the  States  do  not  acknowledge  to  be  legitimate. 
There  is  no  umpire  to  decide  between  them  ;  and 
the  difficulty  is,  to  determine  which  shall  submit. 
It  is  contended  on  the  one  part,  that,  i|s  the  Gen- 
eral Government  was  instituted  for  national  pur- 
poses, its  claims  to  the  highest  supremacy  must 
be  superior  to  those  of  the  States ;  and  that  it  is 
an  essential  attribute  of  national  sovereignty,  that 
its  judiciary  shall  be  the  judge  of  its  own  powers, 
and  shall  have  authority  to  overrule  every  other 
tribunal,  according  to  its  own  sovereign  will  aad 
pleasure.  But  this  argument  cuts  like  the  two- 
edged  sword,  and  furnishes  a  position  quite  as 
strong  in  favor  of  the  States.  It  is  not  denied, 
that  all  power  not  delegated  to  Congress,  nor  pro- 
hibited to  the  States,  is  reserved  to  the  Stales  re- 
spectively, or  to  the  people ;  that  the  States  are 
also  supreme  and  independent  within  the  orbit  of 
their  powers.  If,  then,  it  is  the  attribute  of  sov- 
ereignty to  judge  of  its  own  powers,  where  is 
the  sovereignty  of  the  States,  if  that  judgment 
must  be  submitted  to  the  Federal  judiciary  ?  The 
argument  is  precisely  the  same  in  both  cases,  and 
may  be  called  an  argument  in  a  circle. 

It  is  contended  by  some  of  the  States,  Virginia 
for  instance,  that  the  States  have  superior  claims 
to  an  exclusive  decision  in  all  cases  of  conflicting 
power.  The  States  are  the  original  fountain  ot 
power,  a  portion  of  which  they  have  delegated 
and  vested  in  a  General  Government,  for  objects 
common  to  all.  The  General  Government  is  the 
creature  of  the  States,  and  exists  by  their  permis- 
sion. Then,  as  it  is  a  principle  universally  ac- 
knowledged, in  religion  and  morality,  that  the 
creator  is  superior  to  the  created,  so  it  is  contend- 
ed that  the  States  have  the  indubitable  right  of 
exclusive  decision  in  all  cases  of  conflict,  whether 
they  respect  a  violation  of  the  delegated  powers, 
or  the  exercise  of  that  authority  which  is  reserved 
to  the  States  respectively,  or  to  the  people.  To 
say  the  least  of  it,  there  is  much  plausibility  in 
this  argument.  But,  it  involves  a  difficulty  as  to 
the  manner  in  which  this  right  of  decision  shall 
be  exercised.  If  each  State  shall  decide  sepa- 
rately, confusion  would  probably  arise  from  con- 
tradictory decisions  on  the  same  point,  in  different 
States ;  but  even  this  objection  may  have  more 
plausibility  than  substance.  Should  the  States 
attempt  to  exercise  any  of  the  specific  powers 
panted  exclusively  to  Congress,  or  to  arrest  the 
General  Government  in  the  exercise  of  power  ex- 
pressly delegated,  the  consequence  might  be  un- 
fortunate ;  but,  in  reviewing  the  conduct  of  the 
States,  and  marking  the  particular  points  of  con- 
tact, it  does  not  appear,  from  the  history  of  our 
Government,  that  the  States  have,  in  any  one 
case,  attempted  this,  though  the  Federal  judiciary 
has  assumed  a  guardianship  over  the  States,  even 
to  the  controlling  of  their  peculiar  municipal  re- 
gulations. If  the  States  have  the  right  of  decision, 
there  is  a  difficulty  in  giving  their  decision  an 
efficacious  operation.    Ii  it  l^longs  to  them  ool- 
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lectirely,  there  must  be  a  regular  method  of  ascer- 
tainioff  and  promulgating  their  decisons. 

In  tbe  cases  of  collision  between  Pennsylvania 
and  tbe  General  Gotrernment,  much  was  said  and 
written  respecting  the  rights  of  the  parties,  and 
the  necessity  of  a  tribuDal  that  could  remedy  the 
evil«  It  appears,  from  the  decisions  of  her  State 
courts,  the  iieriodical  publications  and  official  doc- 
uments of  that  day,  that  Pennsylvania  recognised 
and  claimed  an  equality  of  right  with  the  General 
Goremment,  to  decide  in  Constitutional  cases  af- 
fecting her  sovereignty ;  that,  in  serious  collisions, 
an  umpire  was  necessary;  and  that  no  tribunal 
was  more  proper  than  this  body.  This  doctrine  is 
universally  acknowledged  as  a  correct  maxim  be- 
twixt civilized  nations,  and  is  sometimes  resorted 
to  for  the  amicable  settlement  of  disputes  between 
them.  Assuming  the  Pennsylvania  position,  and 
the  conclusion  is  irresistible,  that  the  parties  being 
equally  sovereign  within  their  circle  of  power,  it  is 
a  flagrant  outra^  to  justice,  a  violation  of  every 
principle  of  eqmty,  for  one  to  arrogate  to  itself  the 
exclusive  power  of  judging  in  all  cases  of  disagree- 
ment. 

Let  us  now  inquire  into  the  safest  and  most  sat- 
isfactory method  of  determination  when  these  con- 
flicts arise.  We  are  not  left  entirely  to  the  con- 
jectures of  reason  on  this  subject ;  the  light  of 
experience  illuminates  our  path.  Under  all  cir- 
cumstances, and  in  every  condition  of  society, 
there  is  a  rational  mode  of  settling  difierences. 
When  they  arise  betwixt  friends,  a  candid  exposi- 
tion of  the  grounds  of  difficulty  is  always  the  most 
honorable,  and  presents  the  fairest  prospect  of  a 
happy  result.  The  Sacred  Writings,  which  fur- 
nish a  perfect  standard  of  morality,  are  not  silent 
on  this  subject.  They  teach  forbearance  towards 
an  enemy — ^much  more  in  a  case  like  this,  where 
the  parties  are  friends.  We  must  forgive,  not  only 
seven  times,  but  seventy  times  seven.  This  politi- 
cal controversy  we  should  ffladly  cover  with  the 
darkest  shade  of  oblivion ;  but,  unfortunately,  the 
doctrine  of  Federal  supremacy  is  the  basis  of  en- 
croachment— and  the  principle  is  established  by  a 
judicial  tribunal  which  knows  no  change.  Its  de- 
cisions are  predicated  upon  the  principle  of  perfec- 
tion, and  assume  the  character  of  immutability. 
Like  the  laws  of  the  Medes  and  Persians,  they 
live  forever,  and  operate  through  all  time.  We 
have  a  memorable  example  in  the  history  of  Ahas- 
uerus,  of  the  immutability  of  their  laws,  and  the 
manner  in  which  the  cruelty  of  an  unrighteous 
edict  was  prevented  by  a  countervailing  decree. 
Haman,  the  Prime  Minister,  intoxicated  with  that 
inordinate  love  of  power  which  is  but  too  com- 
mon to  mankind,  to  wreak  his  vengeance  upon 
Mordecai  the  Jew,  because  he  refused  to  bow  the 
knee  to  him,  procured  from  his  Sovereign  a  de- 
cree, which  he  published  in  every  province  of  the 
Empire,  authorizing  a  general  slaughter  of  tbe 
Jews  on  an  appointed  day.  When  the  monarch 
saw  that  the  preserver  of  his  own  life,  and  the 
companion  of  Ibis  own  bosom,  were  both  involved 
in  tne  calamities  which  awaited  that  devoted 
people,  he  would  gladly  have  revoked  his  decree ; 
Mt  every  thing  done  there  was  immutable,  and 


!  the  decree  mnst  stand.    Yet  he  found  means  to 
,  counteract  the  eflect  of  what  he  could  not  change, 
!  by  issuing  another  decree,  which  authorized  Uie 
;  Jews  to  bear  arms  in  their  own  defence.    The  con- 
sequence was,  that  the  meditated  calamity  was 
'  averted,  and  its  author  was  suspended  upon  the 
same  gallows  that  he  had  erected  for  the  intended 
victim  of  his  haughtiness.    But  no  decrees  of  the 
soverei^  people,  no  earthly  tribunal  can  avert  the 
evils  wnich  may  grow  out  of  a  supreme  judicial 
\  decision.    It  constitutes  the  common  law  of  the 
'land  ;  it  forms  the  basis  of  future  decisions,  and 
justifies  similar  encroachments  to  the  end  of  time. 
It  is  omnipotent  in  its  character,  and  irresbtiUe  in 
its  march.    All  obstacles  must  yield  to  its  de- 
mands; all  nature  must  obey  its  mandates— the 
mountains  mnst  bow  and  the  valleys  rise  before  it 
If  your  neighbor  offend  you,  remonstrate  gently 
with  him  alone ;  if  he  refuse  to  hear  you,  take 
one  or  two  witnesses  to  certify  the  case ;  if  he  still 
continue  obstinate,  bring  him  before  the  whole 
congregation,  where  all  the  power  resides,  and 
there  let  justice  be  decreed.    If  one  nation  injure 
another,  a  similar  course  may  effect  a  settlement 
When  negotiation  fails,  an  umpire  is  sometimes 
chosen,  and  in  the  last  resort,  the  force  of  arms 
will  decide  where  no  tribunal  can  be  had.    But, 
in  the  casedf  conflicting  power  between  the  States 
and  the  Federal  authorities,  which  PJBirty  most 
yield  ?    Force  is  out  of  the  question.    The  Stales 
are  at  least  equal  in  the  ri|[ht  of  sovereignty,  if 
not  in  the  power  of  enforcing  it ;  and  it  is  un- 
righteous to  demand  submission  from  them  with- 
out an  investigation  of  their  claims  by  a  disinter- 
ested tribunal.    Shall  the  weaker  be  compelled  to 
yield  ?    Right  and  power  are  not  synonymous ; 
and  we  should  recollect  that  the  race  is  not  always 
to  the  swift,  nor  the  battle  to  the  strong.    Difficul- 
ties thicken  upon  us  as  we  advance,  and  demand 
interposition.    It  cannot  be  denied  that  serious  col- 
flisions  have  taken  place  in  our  system  which  call 
for  investigation,    if  any  of  the  principles  estab- 
lished by  the  Federal  Judiciary  operate  as  an  en- 
croachment upon  State  rights,  it  should  be  recol- 
lected that  the  evil  is  without  limitation  of  time. 
An  oppressive  law  may  be  repealed,  and^  when 
the  oppression  is  felt,  the  repeal  is  certain ;  but 
here  is  no  repeal,  no  corrective,  no  end.     We  may 
look  coolly  on  while  the  work  of  consolidation  is 

f progressing,  which  must  ultimately  swallow  our 
iberties ;  or,  we  may  mourn  the  threatening  deso- 
lation, without  the  power  of  arresting  its  progress, 
unless  we  provide  a  Constitutional  check.  If  in 
every  collision  the  Federal  Judiciary  has  been  cor- 
rect, and  if  it  never  shall  err  in  future,  yet  the  pro- 
vision for  appeal  will  be  not  only  harmless,  but 
beneficial.  It  will  allay  those  apprehensions,  and 
satisfy  the  minds  of  those  who  are  disquieted  with 
needless  alarms.  It  will  restore  that  confidence 
upon  which  our  system  of  Government  is  founded, 
and  preserve  that  harmony  which  is  essential  to 
its  prosperity. 

At  this  time  there  is,  unfortunately,  a  want  ol 
confidence  in  the  Federal  Judiciary,  in  cases  that 
involve  political  power;  and  this  distrust  may  be 
carried  to  other  cases,  such  as  the  lawyers  call 
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metm  d  hmm.  It  is  tlie  opinion  of  many  eminent 
statesmen  that  there  is  a  manifest  disposition,  on 
the  part  of  the  Federal  Judiciary,  to  enlarge,  to 

;  the  utmost  stretch  of  Constitutional  construction, 
the  powers  of  the  General  Government,  at  least  in 
that  branch,  and  by  consequence  to  abridge  the 
jurisdiction  of  State  tribunals.  I  do  not  assert  this 
to  be  the  fact ;  but,  if  it  is  not,  we  should  adopt 

,  some  method,  if  practicable,  to  remove  these  ill- 
founded  suspicions.  The  desire  of  extending  our 
own  power  is  a  universal  law  in  our  nature,  to 
which  the  just  and  the  unjust,  the  wise  and  the 
foolish,  are  all  subject,  though  in  unequal  degrees ; 
and  I  do  not  design  in  any  way  to  impugn  the 

I  learned  members  of  the  bench,  when  I  admit  the 
possibility  of  the  same  propensity  remaining  with 
them.  It  has  found  its  way  to  elevation  in  other 
countries,  and  to  prevent  its  influence  here,  some 
rational  method  should  be  devised  to  define  and 
regulate  that  power.  Political  power,  properly 
divided  into  co-ordinate  branches,  and  juaiciously 
regulated,  produces  happy  results — but^  when  sov- 
ereign and  irresponsible,  it  carries  in  its  train  the 
wreck  of  human  happiness— desolation  marks  its 
bloody  progress,  for  with  it  moral  and  physical 
power  are  always  blended.  The  blessings  of  a 
good  Government  furnish  themes  of  rejoicing  and 
praise;  but  the  curses  of  a  bad  Government  hring 
sorrow  to  the  heart.  The  history  of  nations  fur- 
nishes us  with  instructive  lessons,  while  we  trace 
the  hand  of  tyranny  in  the  fall  of  empires,  but  the 
love  of  power  is  a  principle  still  in  operation,  and 
no  premonitions  can  teach  us  moderation.    It  be- 

f^Ds  with  childhood,  and  does  not  cease  with  age. 
t  is  the  belligerent  principle  which  predominates 
in  the  social  circle,  and  genders  strife  where  per- 
fect peace  should  reign.  It  is  the  prolific  source 
of  war  with  independent  communities,  which  has 
spread  desolation  over  countries  and  stained  the 
whole  world  with  blood.  Uncontrolled,  it  is  inor- 
dinate ambition;  properly  regulated,  it  is  emula- 
tion. If  we  did  not  know  this  to  be  the  character 
of  man,  delineated  in  all  his  history,  we  might  in- 
dulge the  hope  of  everlasting  repose,  under  our 
mild  institutions.  Happy  would  be  our  lot^  if 
every  department  should  confine  itself  to  the  faith- 
ful performance  of  its  own  functions,  carefully 
avoiding  all  interference  with  others,  or  even  the 
exercise  of  doubtful  power ;  but  the  history  of  the 
present  times  furnishes  us  with  memorable  exam- 
ples of  the  reverse,  and  teaches  us  to  anticipate 
no  such  repose.  We  must  take  human  nature  as 
it  b ;  and  to  be  secure  from  danger,  it  is  necessary 
to  provide  against  the  encroachment  of  power  in 
one  department  upon  another,  and,  in  all,  upon 
the  rights  of  the  people. 

It  is  a  principle  interwoven,  both  in  the  theory 
and  practice  of  our  Government,  that  every  de- 
partment "which  exercises  political  power  shall  be 
responsible  to  the  people.  Here  lies  our  safety  and 
our  strength.  Representation  and  responsioility 
must  go  hand  in  hand — bone  of  her  bone  and  flesh 
of  her  flesh.  The  republics  of  Greece  and  Rome 
were  ignorant  of  the  force  of  this  principle,  and 
practised  it  to  a  very  limited  extent.  After  the 
abc^tton  of  monarchy  in  Athens,  the  Archons  were 


elected  annually  by  the  people.    The  Ephori  of 
Sparta  were  elected  in  the  same  way,  and  the  Ro- 
mans elected  their  Tribunes;  but  all  those  were  a 
kind  of  executive  oflScers.    In  each  of  those  Gov- 
ernments the  people,  en  masses  were  assembled  to 
decide  on  public  affairs,  and  each  State  had  a 
Senate  permanent  in  office  and  independent  of 
the  people.    In  modern  days  the  principle  of  rep- 
resentation has  been  but  very  imperfectly  under- 
stood amonff  the  nations  of  Europe,  except  in 
England,  where  it  was  introduced  as  early  as  the 
ninth  century,  in  the  reign  of  Alfred,  and  has  been 
perpetuated  in  some  form  to  the  present  time, 
but,  though  the  theory  of  representation  and  re- 
sponsibility has  been  taught  there,  the  practice 
has  been  but  imperfectly  regarded.    It  has  been  so 
limited  and  so  defective  in  its  operation,  that  its 
benefits  are  almost  entirely  lost  and  the  forms  only 
preserved.    In  the  United   States  alone,  whose 
Government  presents  to  the  world  a  model  of  ex- 
cellence, and  is  the  anchor  of  hope  to  man,  the 
theory  and  practice  are  united  in  every  department 
of  the  Government  except  the  judiciary.    This 
exception  may  satisfy  the  mind  that  it  was  never 
designed  to  confide  political  or  legislative  power 
to  that  department,  especially  the  power  of  repeal- 
ing laws  enacted  by  the  legislative  departments, 
both  of  the  General  Government  and  the  States. 
The  execution  of  the  laws  is  the  only  power  in- 
tended to  be  confided  to  the  court ;  and  this  will 
furnish  ample  scope  for  the  exercise  of  discretion. 
If  the  judges  were  content  to  confine  their  deci- 
sions to  cases  affecting  property  and  punishing 
crimes  according  to  the  laws,  few  would  complain 
of  their  responsibility.    If  bad  laws  are  enacted 
the  people  will  correct  the  evil ;  and  if,  by  an  in- 
correct adjudication  or  misconstruction  of  law, 
individual  injury  should  be  sustained,  yet  the  fun- 
damental principles  of  our  Grovernment  would  not 
be  endangered.    On  this  principle  alone  can  this 
kind  of  independence  of  the  judges  be  tolerated 
with  safety  in  a  free  Government.    The  members 
of  the  L^slative  department  of  our  Government 
are  directly  responsible  to  the  people  and  to  the 
States — ^which  responsibility  is  carefully  preserved 
upon  the  principle  that  the  trustee  may  possibly 
abuse  his  trust ;  and,  to  remedy  the  evil,  the  people 
have  wisely  reserved  the  power  in  their  own  bands. 
When  the  sedition  law  was  enacted,  this  remedy 
was  applied.    The  President  of  the  United  States, 
the  Governors  of  States,  and  the  members  of  their 
Legislatures,  all    hold  their  offices  for  limited 
terms,  that  tney  may  feel  their  responsibility  to  the 
people,  from  whom  their  power  is  derived,  and  for 
whose  benefit  it  is  exercised.    Why  are  they  not 
all  elected  for  life,  or  during  good  benaviour  ?  The 
reason  is  obvious.    Because  they  exercise  political 
power,  which  may  be  abused.    By  corruption  of 
motive,  or  by  the  indulgence. of  sentiments  un- 
friendly to  liberty,  they  may  betray  the  trust  reposed 
in  them ;  and  their  amenability  to  their  sovereigns, 
the  people,  is  the  only  sure  safeguard  of  the  rights 
of  man.    It  then  follows,  inevitably,  that  the  judi- 
ciary should  be  confined  to  the  decision  upon  the 
laws,  or  that  the  judges  should  feel  the  same  re- 
sponsibility ;  and,  if  this  is  not  done,  some  tribunal 


76 


HISTORT  OF  CONGRESS. 


76 


Sematb. 


Anundment  to  the  QnuUtution. 


Januart,  1822. 


i  should  be  established,  responsible  to  the  people,  to 
'  correct  their  aberrations. 

It  may  be  denied  by  some  that  the  judiciary  ex- 
ercises legislative  or  judicial  power.  If  a  judge 
can  repeal  a  law  oi  Congress,  by  declaring:  it 
unconstitutional,  is  not  this  the  exercise  of  politi- 
cal power  ?  If  ne  can  declare  the  laws  of  a  State 
unconstitutional  and  void,  and,  in  one  moment, 
subvert  the  deliberate  policy  of  that  State  for 
.  twenty-four  years,  as  in  Kentucky,  affecting  its 
whole  landed  property,  even  to  the  mutilation  of 
the  tenure  upon  which  it  is  held,  and  on  which 
every  paternal  inheritance  is  founded :  is  not  this 
the  exercise  of  political  power?  All  this  they 
have  done,  and  no  earthly  power  can  investigate 
or  revoke  their  decisions.  If  this  is  not  the  exer- 
cise of  political  power,  I  would  be  gratified  to 
learn  the  definition  of  the  term,  as  contradistin- 
guieJied  from  judicial  power.  If  the  exercise  of 
such  tremendous  powers  be  legitimate,  their  acts, 
like  those  of  all  other  trustees  of  power,  should 
be  subject  to  the  sanction  or  revocation  of  the  peo- 
ple ;  it  not  by  a  direct  responsibility,  yet  by  an 
appeal  to  a  triounal  that  is  responsible.  If,  on  the 
contrary,  this  exercise  of  power  is  an  act  of  usur- 
pation, the  case  is  yet  more  alarming;  for  the 
judges  hold  their  ofloces  during  good  behaviour, 
and  bad  opinion  is  not  bad  behaviour,  and  the 
opinion  of  the  court  is  a  law,  and  above  all  other 
law.  A  judge  can  be  removed  by  impeachment 
for  treason  and  other  hi^h  crimes  and  misde- 
meanors; and,  in  case  oT  impeachment  by  the 
other  House,  two-thirds  of  this  body  must  concur 
to  effect  his  removal.  The  difficulty  of  remov- 
:  ing  a  judge  in  this  way  is  such  that  it  will  sel- 
^dom  be  attempted ;  and  experience  tells  us  it  will 
more  rarely  succeed. 

The  passions  and  propensities  of  human  nature, 
with  all  their  imperiections,  are  alike  common  to 
every  rank  and  condition ;  and  to  prevent  their  ill- 
efiects  in  a  little  number,  where  any  particular 
excitement  is  more  likely  to  become  general  than 
with  a  large  body,  responsibility  is  necessary,  or 
;  competency  in  some  other  body  to  reverse  their 
destinies.  Judges,  like  other  men,  have  their  poli- 
tical views.  One  may  be  friendly  to  consolidation ; 
another  may  err  on  the  opposite  extreme,  and  a 
third  may  prefer  that  happy  mediocrity,  which  is 
always  safe,  and  generally  salutary.  When  these 
are  associated  upon  the  bench,  anci  each  under  the 
influence  of  his  own  partiality,  there  will  inevit- 
ably be  as  different  conclusions  among  them  where 
State  sovereignty  is  involved,  or  Uie  extent  of 
Federal  jurisdiction  is  called  in  question,  as  if 
they  were  members  of  a  legislative  body.  Why 
then  should  they  be  considered  any  more  infalli- 
ble, or  their  decisions  any  less  subject  to  investi- 
gation and  reversion?  Besides  the  differences 
arising  from  political  prepossessions,  the  various 
structures  of  the  human  mind  will  produce  a 
variety  of  opinion.  One  may  take  an  expansive 
view  of  a  subject,  and  base  his  decision  upon 
truth  and  justice ;  another  may  be,  what  is  some- 
times called  a  tedhnical  judge^  and  though  of  equal 
integrity,  may  conceive  it  his  duty  to  stick  to  the 
bark  of  the  case,  and  confine  himself  in  all  deci- 


sions to  the  forms  of  judicial  proceeding.    This 
difference  in  the  organization  of  the  mind  must 
necessarily  result  in  a  difference  of  conclusion. 
Courts,  also,  like  cities  and  villages,  or  like  legis- 
llative  bodies,  will  sometimes  have  their  leaders; 
land  it  may  happen,  that  a  single  individual  will 
\)e  the  prime  cause  of  a  decision  to  overturn  the 
deliberate  act  of  a  whole  State,  or  of  the  United 
States ;  yet  we  are  admonished  to  receive  their 
opinions  as  the  ancients  did  the  responses  of  the 
Delphic  oracle;  or  the  Jews,  with  more  popriety, 
the  communications  from  Heaven  delivered  by 
Urim  and  Thummim^  to  the  High  Priest  of  God's 
>/ehosen  people  from  the  sanctvm  gtmdorunu    Other 
rcauses  of  difference  might  be  multiplied  to  a  tedious 
extent ;  but  enough  luis  been  said  to  show  that 
judees,  who,  like  other  men,  are  subject  to  the 
frailties,  the  passions,  the  partialities,  and  antipa- 
thies incident  to  human  nature,  should  not  be  ex- 
empted from  responsibility  on  account  of  their  supe- 
rior integrity,  learning,  and  capacity ;  or  that  their 
decisions  should  be  subject  to  revision  by  some 
competent  tribunal,  responsible  to  the  people.    It 
;i$  believed  that  this  is  the  opinion  of  that  great 
and  good  man  who  penned  the  Declaration  of 
Independence,  and  who  now  enjoys^  in  the  shades 
of  Monticello,  the  blessings  of  the  principles  which 


^it  contains. 


■f 


It  is  not  pretended  that  judges  are  worse  than 
other  men.  I  am  proud  to  say.  that  no  country 
was  ever  blessed  with  more  talents  or  integrity 
upon  the  bench  than  this;  but  the  judicial  history 
of  all  civilized  nations  confirms  the  allegation, 
,that,  under  the  same  circumstances,  judges  are 
justiike  other  men.  The  theory  of  our  judiciary 
may  teach  as  that  '*  a  judge  is  just,  a  chancellor 
juster  still;"  but  experience  teaches  us,  that  per- 
fection resides  no  where  in  this  world,  no,  not  even 
on  the  bench.  We  have  borrowed  from  Great 
Britain  the  idea  of  judicial  independence.  Pre- 
vious to  the  reign  of  William  and  Mary,  the  judges 
were  tenants  at  the  will  of  the  monarch.  The 
King,  who  was  "more  wise,  more  just,  more 
learned,  more  every  thing,"  was  considered  the 
fountain  of  justice,  and  it  wan  his  prerogative  to 
administer  it  to  the  people.  In  early  times,  he  dis- 
pensed justice  in  his  own  person ;  but  this  being 
too  laborious,  he  appointed  his  judges,  and  fixed 
their  compensation.  The  tenure  of  their  office 
and  the  amount  of  their  salaries  were  alike  depend- 
ent upon  his  pleasure.  The  creature  was  respon- 
sible to  his  creator  both  for  existence  and  support; 
and  interest  and  necessity  conspired  to  induce  obe^ 
dience  to  his  will.  The  judiciary  thus  became  an 
instrument  of  cruelty  in  his  hands.  The  legisla- 
ture, the  army,  and  the  court  on  many  occasions, 
were  alike  the  implements  of  royal  vengeance,  to 
sustain  the  divine  right  of  kings.  It  was  the  judg- 
ment of  a  court  that  doomed  the  immortal  Socra- 
tes to  drink  the  hemlock.  When  the  Roman  ty- 
rant could  no  longer  use  a  hired  soldiery  to  immo- 
late the  victims  ofhis  jealousy,  he  resorted  to  courts 
of  law.  When  Henry  VIlL,  of  England,  would 
exercise  a  cruel  despotism  under  the  forms  of  a 
free  constitution,  the  army,  the  court,  and  the  Par- 
liament, were  the  potent  engines  that  sustained 
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him.  When  Mary,  bis  daughter,  compelled  the 
Protestants  to  seal  their  testimony  at  the  stake, 
the  court  gave  sanction  to  the  murderous  deeds. 
Her  sister  and  successor,  Elizabeth,  created  the 
court  of  hi^h,  commission,  and  formally  invested 
it  witb  inquisitorial  power.  She  also  supported 
the  arbitrary  edicts  of  the  Star  Chamber.  The 
Puritans,  because  obnotious  to  the  free  exer- 
cise of  the  prerogatives  of  the  Crown,  were  im- 
prisoned and  dispersed  by  process  of  law,  and  the 
judges  were  the  supporters  of  her  despotic  power. 
When  she  would  destroy  her  unfortunate  kmswo- 
roan,  the  Ciueen  of  the  Scots,  the  judges  were  in- 
structed to  condemn  her,  and  by  their  sentence 
&he  came  to  the  block.  This  horrid  d^  was  cov- 
ered by  the  cloak  of  judicial  proceedings.  When 
Charles  I.  determined  to  change  the  religion  of 
Scotland,  he  made  use  of  the  court  of  high  com- 
mission to  effect  the  object.  By  the  same  judicial 
power,  the  advocates  for  the  doctrines  of  the  refor- 
mation have  so  often  been  divested  of  their  reli- 
gious privileges,  and  doomed  to  seal  with  their 
blood  that  religion  which  bore  them  triumphantly 
through  the  vale  of  death. 

Those  facts  are  not  exhibited  to  derogate  from 
the  character  of  the  Judiciary,  but  to  show  that  no 
truth  is  more  universally  established  in  history ; 
that  no  proposition  can  be  more  plainly  demon- 
strated than  this,  that  judges  may  oppress  the  peo- 
ple— ^that  power  cannot  be  safely  confided  any- 
where without  the  guarantee  of  responsibility.      / 

The  occurrences  to  which  we  nave  adverted, 
transpired  previous  to  the  memorable  era  in  the 
British  annals  under  William  and  Mary,  when 
the  judges  were  commissioned  by  their  monarch 
to  hold  their  offices  during  good  behavior,  with 
salaries  fixed  by  Law.    The  system  was  consum- 
mated in  the  reign  of  George  III.,  by  providing 
that  the  commission  of  the  judge  should  not  be 
vacated  upon  the  demise  of  the  King.    But,  even 
in  Great  Britain,  the  judges  are  less  independent 
than  here ;  for^  by  an  address  of  a  majority  of  botii 
houses  of  Parliament,  they  may  be  removed ;  here! 
an  impeachment  for  malconduct  by  one  house] 
sustained  by  two-thixds  of  the  other,  is  the  only 
thing  that  can  effect  their  removal.    Nor  is  their 
power  so  transcendant  in  Great  Britain,  as  to  re- 
peal an  act  of  Parliament  by  declaring  it  uncon- 
stitutional and  void.    We  nave  improved  upon 
their  system  of  irresponsibility,  and  enlarged  their 
powers,  without  any  of  the  reasons  or  benefits 
which  exist  with  them.    Their  object  is  to  render 
the  judges  independent  of  the  monarch,  that  they 
may  protect  the  people  from  lawless  acts  of  his 
despotic  power.    In  this  country,  the  people  are 
the  King ;  and  the  only  object  of  rendering  the 
judges  independent  of  their  sovereign  authority,  or 
the  only  benefit  which  can  result  from  it,  that  I 
can  conceive,  is  to  protect  the  people  from  their 
own  oppressors,  themselves.     We  have  given  our 
authority  to  the  Judiciary  to  control  us,  lest  we 
shall  enslave  ourselves.    We  transfer  the  power 
to  them,  because  ^e  fear  the  consequence  ot  hold- 
ing it  ourselves ;  and  surrender  our  liberties,  our 
lives,  the  disposition  of  our  property,  to  the  Judi- 
ciary, to  escape  the  danger  of  oppressing  ourselves. 


Are  we  choosing  guardians  to  control  us.  and  t- 

f prevent  us  from  destroying  ourselves  in  our  nts  of 
unacy  ?  A  maniac  may  surrender  his  rights  for 
the  preservation  of  his  person  from  the  freaks  of 
his  own  madness }  but  the  American  people  are  > 
not  mad.  Experience  has  proven  them  to  be  the 
safe  depositories  of  their  own  power.  They  have 
wisely  reserved  it  to  themselves,  and  as  wisely  ex- 
ercised it,  except  in  this  case ;  and  it  is  believed 
that  they  may  now  safely  make  their  voice  to  be 
heard  in  the  judiciary.  Why  should  they  hold 
the  controlling  power  in  every  other  department 
of  the  Government  ?  Vox  populi,  vox  Dei  ;  but,  if 
the  voice  of  the  people  is  the  voice  of  Grod,  what 
must  the  superior  voice  of  a  judge  be  ?  If,  under 
a  monarchical  Cbvernment,  an  independent  judi- 
ciary may  stay  the  hand  of  despotic  power  and 
protect  the  innocent  from  punishment;  in  this 
nation  we  have  no  monarch,  no  subjects.  The 
Government  and  the  people  are  one ;  and  we  ask 
not  the  guardian  care  of  our  superiors  to  bind  our 
hands  so  that  we  cannot  wound  ourselves. 

But  has  this  change  in  the  judicial  term,  from 
tenancy  at  will  to  that  of  life,  essentially  chanmd 
the  character  of  decisions  in  Great  Britain  ?  His- 
tory records  the  mournful  fact,  that,  since  the  reiffn 
of  William  and  Mary,  the  courts  of  Great  Britain 
have  invariably  yielded  obedience  to  the  monarch's 
will,  in  criminsu  prosecutions.  The  banishment 
and  death  of  many  of  the  most  distinguished  of  the 
friends  of  liber  ty  will  confirm  the  declaration .  The 
honored  names  of  Muir,  Gerald^  Margaret,  and 
Emmet,  with  many  others  that  time  cannot  bury 
in  oblivion,  must  remain  the  monument  of  this  in- 
dependence of  the  British  judiciary,  which  we  are 
so  proud  to  imitate.  In  controversies  betwixt  in- 
dividuals, the  efiects  of  the  change  may  have  be^i 
salutary ;  but  he  who  has  depended  upon  the  judi- 
ciary to  protect  him  from  royal  malediction,  has  ^ 
leaned  upon  a  broken  reed. 

The  nature  and  the  object  of  the  Federal  Judi-  ) 
ciary  are  subjects  worthy  of  investigation.  The  •^' 
salary  of  the  judge  may  be  increased^  but  cannot 
be  diminished ;  and  his  term  of  office  is  perpetual. 
He  may  receive  a  reward  for  pleasing  tne  Legis- 
lature, but  he  can  suffer  no  removal  or  abatement 
of  compensation  for  displeasing  them.  Is  this  in- 
dependence designed  to  give  the  court  power  to 
arrest  the  Executive  in  a  career  of  usurpation  1 
Certainly  not ;  for  the  people  have  reserved  this 
power  to  themselves.  Nor  is  it  to  prescribe  bounds 
to  the  legislative  will ;  for  every  legislator  is  held 
responsible  to  his  constituents.  Both  the  President 
and  the  members  of  Congress  are  dependent  on 
the  will  of  the  people ;  and  the  people  have  made 
them  feel  their  power,  when  the  judiciary  were 
giving  sanction  to  unconstitutional  measures.  It 
was  never  intended  by  this  irresponsibility  to  ^ive 
the  Federal  courts  power  to  limit  the  prerogatives 
of  State  Legislatures,  because  they  are  subject  to 
the  same  sovereign  will  of  the  people,  who  could 
not  have  designed  to  clothe  a  small  number  of  select 
judges,  however  honest  or  enlightened^  with  the 
power  to  control  that  sovereignty  which  it  was 
their  pleasure  to  vest  in  their  State  authorities, 
where  they  could  have  the  means  of  regulating  it 
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«t  their  own  pleasure,  without  danger  of  anarchy 
or  despotism.  Such  control,  vested  in  an  inde- 
pendent magistracy,  would  be  entirely  hostile  to 
every  principle  of  self-government ;  and  the  people 
do  not  fear  themselves.  All  power  rests  in  them, 
<and  they  are  responsible  to  no  earthly  tribunal  for 
its  exercise.  They  never  intended  to  transfer  it  to 
those  who  might  abuse  it  with  impunity.  They 
deem  it  safer  where  nature  and  nature's  God  have 
placed  it — in  themselves ;  and  they  cannot  recog- 
nise a  principle  so  obnoxious  to  free  men,  as  that 
which  gives  it  to  others  because  they  themselves 
are  unworthy  to  hold  it. 

The  real  object  of  an  independent  judiciary,  in 
this  country  must  have  been  to  imbody  the  best 
•experience  in  le^al  knowledge,  and  produce  uni- 
formity of  decision  in  leeal  questions  relative  to 
property  and  crimes.    The  science  of  politics  is 
atill  in  its  infancy ;  and  its  perfection  depends  on 
principles  which  the  progress  of  republican  gov- 
ernment must  yet  develope ;  but  the  science  of 
jurisprudence  is  more  established,  and  composed 
of  principles  which  never  cha^e.     The  one  is 
mutable,  the  other  immutable.    There  is,  therefore, 
not  so  great  necessity  for  the  same  kind  of  respon- 
sibility in  the  judiciary,  if  their  powers  are  con- 
)  fined  to  the  proper  obiect  of  their  office— that  of 
'  defining  questions  of  law ;  but  when  they  trans- 
cend those  limits  and   bring  to  their  bar  every 
other  department,  both  of  the  Federal  Government 
and  the  States,  it  becomes  necessary  to  ordain 
some  tribunal  that  may  guard  against  an  abuse  of 
their  power.     They  assume  the  right  of  deciding 
upon  the  constitutionality  of  the  laws  of  the  Union 
and  of  the  States,  and  of  setting  them  aside  at 
pleasure.    Some  of  the  learned  in  law  have  ac- 
quiesced in  this  assumption  of  power ;  but  the  great 
body  of  the  people  cannot  approve  it.    If  the  Con- 
stitution had  provided  that  the  judges  should  form 
a  council  of  revision  to  decide  upon  the  constitu- 
tionality of  the  laws  of  Congress,  and  even  of  the 
several  States ;  and  that  no  law  should  be  binding 
without  their  sanction  to  its  constitutionality,  and 
.  that  these  judges  should  hold  their  office  during 
good  behavior,  without  an  authority  in  the  people 
to  remove  them  or  revise  their  decisions,  I  venture 
the  assertion,  that  the  Constitution  would  have 
been  rejected  by  every-State  in  the  Union.    If 
they  can  declare  a  bad  law  unconstitutional,  they 
may  also  declare  a  good  law  void  upon  the  same 
principle.    If  the  Legislature  shall  pass  a  bad  law,^ 
or  refuse  to  pass  a  good  law,  the  people  will  elect^ 
others  in  their  place  to  remedy  the  evil ;  but  the 
judges  are  not  accountable  to  the  people  for  their 
opinions.    A  legislative  body  may  be  changed  at 
the  pleasure  of  the  people ;  but,  over  the  court,  the 
people  hold  no  right  of  change,  no  power  of  coer- 
cion.   From  what  source  is  tne  power  which  they 
exercise  derived  ?    From  the  Constitution  ?    No ; 
that  is  as  silent  as  death  upon  the  subject ;  and 
it  is  doubtful  whether  one  man  of  a  thousand  in 
the  nation  would  vote  so  to  amend  the  Constitu- 
tion as  to  confer  this  power.    Is  it  in  the  theory 
of  our  Government?    No ;  it  is  in  direct  hostility 
to  the  theory  of  our  Government. 

The  Constitution  of  the  United  States,  the  laws 


of  the  United  States  made  in  pursuance  thereof, 
and  treaties  made  under  the  autnority  of  the  Uni- 
ted States,  shall  be  the  supreme  law  of  the  land ; 
and  the  judges  of  each  State  shall  be  bound  there- 
by, any  thing  in  the  laws  or  constitution  of  any 
State  to  the  contrary  notwithstanding.     The  Sen- 
ators and  Representatives  in  Congress,  the  mem- 
bers of  the  several  State  Legislatures,  and  all  Ex- 
ecutive and  Judicial  officers,  both  of  the  United 
States  and  the  State,  shall  be  bound,  by  oath,  or 
affirmation,  to  support  the  Constitution.     Judges, 
in  common  with  other  officers,  being  bound  by 
oath,  a  duty  is  said  to  be  created  in  them  to  decide 
upon  the  constitutionality  of  the  laws  of  Congress, 
State  laws,  and  State  constitutions;  and  when,  in 
their  opinion,  repugnant  to  the  Federal  Constitu- 
tion, to  declare  them  null  and  void.     Would  ii 
not  be  equally  the  duty  of  Congress  to  declare  the 
opinion  of  the  Federal  judiciary  null  and  void,  in 
every  case  where  a  majority  of  Congress  might 
deem  it  repugnant  to  the  Constitution?     Por  in- 
stance: the  I^islature,  after  full  discussion  upon 
the  constitutionality  of  the  measure,  shall  pa5^  a 
law  involving  the  best  interest  of  the  country  in 
peace  or  in  war.     The  court  shall  express  a  differ- 
ent opinion;  and,  upon  every  question   arising 
under  it,  act  in  conformity  to  their  own  opinion, 
that  the  law  is  unconstitutional  and  void.     Forty- 
eight   Senators,  one    hundred  and  eighty -eignt 
Representatives,  and  the  President  of  the  iJntted 
States,  all  sworn  to  maintain  the  Constitution, 
have  concurred  in  the  sentiment  that  the  measure 
is  strictly  conformable  to  it.     Seven  judges,  irre^ 
sponsible  to  any  earthly  tribunal  for  their  decisions, 
revise  the  measure,  declare  it  unconstitutional,  and 
effectually  destroy  its  operation.    Whose  opinion 
shall  prevail?  that  of  the  legislators  and  President, 
or  that  of  the  court?    The  court  must  admit  that 
wise  and  {good  men  may  conscientiously  differ  in 
opinion  upon  such  a  decision,  or  their  own  rever- 
sion will  fix  upon  every  other  department  of  the 
Government  the  conviction  of  perjury ;  and,  if  any 
honest  difference  of  opinion  may  exist,  I  would 
ask,  which  has  the  right  to  overrule  the  other?    If 
Congress  were  as  scrupulously  tenacious  of  their 
own  powers,  they  would  decree,  and  would  deem 
it  their  solemn  duty  to  decree,  that  such  a  decision 
.of  the  court  is  unconstitutional  and  void.     In  that 
tase,  who  must  yield  ?  and  where  would  the  con- 
fusion end  ?    But  the  principal  danger  arises  from 
a  collision  of  the  Federal  judiciary  with  the  State 
sovereignties.    The  judges  have  exercised  some 
caution  in  relation  to  acts  of  Congress.     They 
have  generally  acted  upon  the  laws  as  they  re- 
ceived them,  leaving  it  with  the  members  to  ac- 
count to  their  constituents  for  their  measures. 
Nor  have  they  had  anv  temptations  to  do  other- 
wise.    The  support  of  federal  authority   must, 
from  the  very  nature  of  their  situation,  be  a  point 
for  them  to  maintain  rather  than  abandon.     The 
Supreme  Court  has  even  decided  that  Congress  is 
sole  judge  of  the  measures  necessary  to  carry  into 
effect  the  specific  powers  delegated  by  the  Consti- 
tution.   Had  the  same  delicacy  been  observed  by 
that  tribunal  when  State  laws  have  been  the  fub- 
ject  of  construction,  it  is  probable  the  ex»minatioa 
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of  jadicial  encroacbmeDt  upon  their  sovereignties 
mi^ht  never  have  been  commenced.  But  a  com- 
panson  of  the  cases  will  show  a  disposition  widely^^ 
different  in  the  revisal  of  State  laws,  which  proves'; 
the  stronff  bias  of  the  Federal  judiciary  in  support  • 
of  federal  power.  A  bias  equally  strong  may  pro-' 
bably  exist  on  the  other  side  in  the  State  tribunals : 
and,  in  case  of  disagreement,  which  tribunal  shall 
prevail?  So  far  as  my  observation  extends,  the 
superior  courts  of  the  States  would  not  be  dis- 
graced by  a  comparison  with  the  Supreme  Court 
of  the  IJniled  States,  in  capacity,  integrity,  and 
legal  acquirements.  It,  therefore,  appears  to  me 
that  justice  requires  an  intermediate  tribunal  to 
decide  between  them.  I  know  of  no  clause  in  the 
Federal  Constitution  that  eives  the  power  to  the 
Judiciary  of  declaring  the  laws  and  constitution 
of  a  State  repugnant  to  the  Constitution  of  the 
United  States,  and,  therefore,  null  and  void.  No 
express  grant,  nor  fair  construction,  contains  it; 
aod;  I  presume,  every  gentleman,  in  and  out  of 
CoDgress,  will  agree  with  me,  that  the  States 
never  designed  so  to  impair  their  sovereignty  as  to 
delegate  this  power  to  the  Federal  judiciarv.  But 
they  have  assumed  it,  and^  to  counteract  the  evils 
which  must  result  from  this  assumption,  a  respon- 
sible tribunal  of  appeal  should  be  provided. ^v<  vX^ 
*  The  short  thougn  splendid  history  of  this  Gov 
eroment,  furnishes  nothing  that  can  induce  us  t 
look  with  a  very  favorable  eye  to  the  Federal  ju 
diciary  as  a  safe  depository  ot  our  liberties.  Whe 
a  law  was  enacted  in  violation  of  a  vital  principle 
of  the  Constitution,  that  which  was  designed  to 
secure  the  freedom  of  speech  and  of  the  press,  the 
victims  of  its  operation  looked  in  vain  to  the  judges 
to  arrest  tbe  progress  of  usurpation.  If  this  power 
could  ever  be  exercised  to  any  good  purpose,  it 
would  be^  on  such  occasions,  to  declare  the  law 
unconstitational  which  aims  a  deadly  blow  at  the 
vital  principles  of  freedom;  but,  so  far  as  the 
transactions  of  that  day  are  detailed  in  our  public 
records,  it  appears  that  the  judiciary  was  a  willing 
instrument  of  Federal  usurpation.  That  law  was 
executed  in  all  the  rigor  of  the  spirit  which  dic- 
tated it.  The  turbulence  of  faction  found  no 
moderation  there;  and  the  people  found  relief 
only  in  their  own  power.  The  exercise  of  their 
elective  franchise  removed  the  evil,  and  this  is 
their  only  safe  dependence. 

Let  us  now  look  at  the  conduct  of  the  States, 
and  the  cases  in  which  the  Supreme  Court  has 
declared  their  laws  unconstitutional,  though  the 
cause  had  been  sustained  by  their  own  tribunals. 
The  Constitution  delegates  to  the  General  Gov- 
ernment certain  specified  powers ;  all  other  powers 
are  retained.  If  one  instance  has  occurred  in 
which  any  State  has  shown  a  disposition  to  weaken 
the  bands  of  the  Union,  let  it  be  proclaimed  in 
Gath,  let  it  be  proclaimed  in  the  streets  of  Askelon. 
Congress,  shall  have  power  to  lay  and  collect 
taxes,  duties  on  imports,  tonnage,  and  excises. 
Has  any  State  ever  opposed  the  exercise  of  this 
power,  or  denied  its  existence  ?  No,  not  in  one 
solitary  instance.  But  in  the  case  of  the  United 
States'  Bank,  McCulloch  vs,  Maryland,  the  Federal 
Judiciaxyiias  decided  that  the  States  have  not  the 


power  of  taxine  this  bank,  or  such  part  of  its 
capital  as  is  employed  within  those  States,  though 
it  is  acknowledged  that  the  power  of  taxation, 
except  in  cases  specified  in  the  (Jonstitution,  is  con- 
current with  both  governments.  The  Constitu- 
tion limits  the  exercise  of  this  power  to  the  Gen- 
eral Government.  No  duty  shall  be  laid  on  articles 
exported  from  any  State — ^no  capitation  or  other 
direct  tax  shall  be  laid,  unless  apportioned  among 
the  States  according  to  the  census  taken  under  the 
Constitution — all  duties  and  excises  shall  be  uni- 
form throughout  the  United  States.  The  Consti- 
tution also  limits  the  power  of  taxation  to  the 
States.  No  State  shall  lay  duties  on  exports, 
imports,  or  tonnage.  Congress  has  pursued  its 
course,  under  these  limitations,  without  any  moles- 
tation from  the  State  judiciaries ;  but  the  Federal 
Judiciary  has  imposed  an  additional  restriction 
upon  the  States,  unknown  in  the  Constitution,  that  i  ^ 
the  States  shall  not  tax  the  stock  of  a  bank  char-,| 
tered  by  Congress,  and  this  decree  must  be  received 
as  a  new  clause  of  restriction  added  to  the  Con- 
stitution of  the  United  States  by  an  irresponsible 
judiciary.  Congress  shall  have  power  to  borrow 
money ;  to  regulate  commerce ;  to  establish  a  uni- 
form rule  of  naturalization,  and  a  uniform  system 
of  bankruptcy ;  to  coin  money ;  to  determine  the 
standard  of  weights  and  measures ;  to  punish 
counterfeits  of  the  evidences  of  the  public  debt  and 
current  coin  of  the  United  States;  to  establish 
post  offices  and  post  roads ;  to  constitute  tribunals 
inferior  to  tbe  Supreme  Court  of  the  United 
States ;  to  define  and  punish  piracies  and  felonies 
committed  upon  the  high  seas,  and  ofiences  asainst 
the  laws  of  nations ;  to  declare  war ;  grant  letters 
of  marque  and  reprisals;  to  raise  and  support 
armies;  to  provide  and  maintain  a  navy;  to  pro- 
vide for  calling  out  the  militia  to  suppress  insur- 
rection, repel  invasion,  and  (xecute  the  laws  of  the 
Union. 

Now,  sir,  among  those  who  may  be  disposed  to 
arraign  the  conduct  of  the  States,  or  to  accuse 
them  of  being  turbulent  and  refractory,  I  challenge 
them  to  point  out  one  case  in  which  any  State  in 
the  Union  has  denied  to  Congress  the  rig^ht  of  ex- 
ercising these  powers,  or  a  single  instance  in  which 
any  of  these  powers  nave  been  usurped  by  a  State. 
It  nas  been  the  opinion  of  some  of  the  States  that 
these  powers  have  been  abused,  and,  in  some  in- 
stances, that  they  have  been  transcended  by  un- 
warrantable construction  or. implication;  but  in 
no  case  has  a  State  resorted  to  any  other  means 
of  redress  than  those  pointed  out  in  the  Consti- 
tution. 

There  has  nevi^r  been  an  opposition  of  any  kind, 
by  a  State,  to  the  exercise,  by  the  General  Gov- 
ernment, of  the  powers  expressly  delegated,  except 
in  the  late  war,  when  Massachusetts  refused  to 
place  the  militia  of  that  State  under  the  command 
of  officers  designated  by  the  President  of  the  United 
States.  In  that  case  the  court  did  not  interfere ; 
nor  did  Congress  deem  it  politic  to  take  any  mea- 
sure in  relation  to  the  subject.  The  sources  of 
difficulty  in  these  conflicts  he,  almost  exclusively, 
on  the  other  side. 

The  Constitution  contains  limitations  of  power 
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upon  the  States,  and  the  Judiciary  has  pronounced 
them  trespassers  upon  those  limitations,  by  declar- 
ing their  laws  null,  as  unworthy  of  regard.  What 
is  the  nature  of  these  limitations  1  No  State  shall 
enter  into  a  treaty,  alliance,  or  confederation,  grant 
letters  of  marque  and  reprisal,  coin  money,  make 
any  thing  but  ^old  and  silver  a  legal  tender,  pass 
any  bill  of  attainder,  a: post  facto  law,  keep  troops 
or  ships  of  war  in  time  of  peace,  or  engage  in  war. 
Let  me  now  ask,  in  what  respect  has  any  State 
violated  these  prohibitions?  Suppose  any  State 
shodd  enter  into  a  treaty  with  a  foreign  Power, 
grant  letters  of  marque,  coin  money,  raise  an  army, 
build  a  navy,  or  engage  in  war,  contrary  to  these 
prohibitions.  Could  the  court  interfere  ?  Is  this 
the  omnipotent  power  to  which  armies  and  navies 
would  yield,  and  by  whose  almighty  decree  dis- 
cordant- elements  should  be  made  to  harmonize? 
No,  sir ;  its  decrees  would  be  impotent.  This  is 
not  the  guardian  power  that  can  save  us  when  the 
bonds  of  union  shall  be  broken,  and  that  friend- 
ship which  now  unites  us  shall  lose  its  charms. 
The  subject  would  not  be  tangible  to  the  Judi- 
ciary. Some  mightier  power  must  be  exerted, 
which  Congress  alone  could  prescribe,  and  the 
arm  of  the  Executive  alone  could  wield.  The 
Constitution  has  not  pointed  out  the  course  to  be 
pursued  in  such  an  event,  and  for  this  obvious 
reason — the  Union  was  formed  upon  confidence, 
upon  integrity  of  principle,  upon  the  sentiment  of 
sdf-preservation ;  and  it  rests  upon  the  honor  and 
the  interest  of  the  States  to  maintain  it.  The  lim- 
itations upon  State  powers  were  pointed  out  as  a 
rule  on  wnich  they  engaged,  upon  that  honor,  to 
act;  and,  because  they  are  themselves  the  proper 
judges  of  their  duty  in  relation  to  these  prohibi- 
tions, it  was  not  necessary  that  any  Constitutional 
remedy  should  be  provided  in  anticipation  of  their 
violation.  They  have  a  common  interest  in  main- 
tainiug  them ;  and,  if  they  are  violated  by  any 
State  government,  the  people  of  that  State,  who 
are  the  common  source  of  power  to  both,  and  have 
a  common  object  to  gain  in  the  support  of  both 
Governments,  will  correct  the  evil.  If  this  should 
be  an  ineffectual  guarantee ;  if  neither  their  inter- 
est, nor  their  honor,  nor  their  pride  of  character  in 
the  estimation  of  all  the  world,  would  restrain 
them,  they  would  yet  be  responsible  to  all  the  other 
States,  and  subject  to  such  proceedings  as  the  wis- 
dom and  policy  of  Congress  should  dictate ;  but 

,  the  Judiciary  would  be  idle  spectators,  without  the 

•  power  of  interference. 

No  State  shall  emit  bills  of  credit.  This  prohi- 
bition has  not  yet  produced  collision ;  but  it  is 
fairly  to  be  presumed,  from  the  principles  estab- 
lished by  other  acts  of  adjudication,  that,  if  the 
measures  of  certain  States  relative  to  banks  were 
brought  before  the  Supreme  Court.of  the  United 
States,  thev  would  be  declared  unconstitutional 
and  void.  Not  would  it  be  any  matter  of  surprise 
should  the  Supreme  Judiciary  yet.  by  such  a  deci- 
sion, obtain  control  over  the  policy  of  a  whole 
communitv,  relative  to  a  circulating  medium  for 
any  special  and  necessary  purposes,  though  it  might 
not  be  pretended  that  such  currency  was  made  a 
legal  tender.    Kentucky  has  incorporated  a  bank 


for  necessary  purposes.  The  crisis  of  the  country 
demanded  it,  and  the  people  have  sanctiooed  k 
with  a  unanimity  almost  unparalleled.  If  the  oob- 
stitutionality  of  this  subject  were  brought  beforethe 
Federal  Judiciary,  I  have  little  doubt  that  the  law 
would  be  declared  null  and  YJOtd ;  and  the  State, 
by  such  a  decision,  of  persons  neither  interested  in 
her  policy,  nor  responsible  to  her  citizens,  deprived 
of  the  power  of  r^ief  in  these  times  of  overwhel- 
ming difficulty. 

In  Great  Britain,  the  King  can  do  no  wrong. 
Here,  I  suppose,  the  Court  must  be  King,  and  t^ 
States  must  submit  to  the  doctrine  that  the  judge 
can  do  no  wrong.  But,  whether  the  States  are 
right  or  wrong,  the  judges  have  no  right  to  coniroi 
their  sovereignty  ;  and  a  Government  where  tbis 
principle  exists  in  the  latitude  contended  for.  is 
not  worth  maintaining.  The  fact  is,  that  tk 
courts  were  never  organized  for  this  purpose,  t& 
control  the  States  and  prescribe  the  limits  of  their 
powers, 
yNo  State  shall  pass  any  law  impairing  theoUi- 

gation  of  a  contract.     This  is  the  clause  wfaidi 
as  furnished  the  pretext  for  the  Federal  Judiciary 
to  declare  State  laws  unconstitutional.   Like  that 
clause  which  stipulates  that  no  State  shall  pas 
an  ex  post  facto  law,  it  was  not  intended  to  give 
the  Federal  Judiciary  authority  over  State  laws, 
and  between  a  State  and  its  citizens.    In  botk 
cases  the  Constitution  recognises  a  principle  d 
morality,  founded  on  justice  and  rdigion.    The 
States  have  pledged  themselves,  in  the  Federal 
Constitution,  not  to  pass  an  es  post  facto  law,  nor 
a  law  violating  the  obligation  of  a  contract  Does 
this  clause  enlarge  the  powers  of  the  Federal  Ju- 
diciary ?  Certainly  not,  any  more  than  that  which 
rovides  that  a  State  shall  not  go  to  war.    Each 
tate  is  the  judge  of  its  own  honor  and  the  keeper 
f  its  own  conscience,  and  in  both  cases  the  court 
s  alike  incompetent  to  correct  the  evil.    If  itb^ 
longs  to  any  branch  of  the  General  Groveromeot, 
;it  is  certainly  to  any  other  rather  than  the  court ; 
'but,  in  my  opinion,  it  is  a  point  to  be  settled  be- 
twixt the  Legislature  and  the  people  of  sach  a 
State.    Suppose  a  State  should  pass  a  law  to  pun* 
isbas  a  crime  an  act  which  was  lawful  when  it 
transpired.    If  the  State  Judiciary  should  sustaia 
it,  the  victim  must  sufier;  for  the  Federal  Judici- 
ary could  not  interfere.     The  remedy  is  with  the 
people  of  the  State,  and  not  with  the  General 
Government.    But,  according  to  the  constructioa 
which  the  federal  courts  have  assumed,  they  might 
rescue  the  criminal  from  the  sentence  of  the  lav. 
and  bring  him  before  the  Supreme  Court  of  the 
United  States;  and  thus  a  pretext  would  befu^ 
nished  for  usurping  jurisdiction  in  all  criminal  t^ 
well  as  civil  cases  arising  under  that  prohibition. 
If  the  court  has  jurisdiction  in  one  case,  it  has  io 
both ;  but  the  fact  is,  the  jurisdiction  is  legitimate 
in  neither.    The  doctrine  of  control  over  Sute 
authorities  arises  from  a  supposition  of  abuse  of 
power ;  but  in  what  case  has  any  State  maoifested 
more  ambition,  more  love  of  power,  more  doiuij 
nation,  than  the  General  Government?    In  wbal 
respect,  and  for  what  particular  act,  is  the  Geoj 
era!  Government  entitled  to  more  confidence  thai 
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the  States  ?  The  powers  of  Congress  are  limited 
by  the  Constitution,  and,  if  they  transcend  their 
powders,  shall  the  State  judiciaries  interfere  ?  They 
may,  upon  the  same  principle  that  the  Federal 
Judiciary  mav  interfere  if  a  State  shall  transgress; 
twt  00  State  ha^s  been  so  forward  in  the  exercise 
}f  power.  They  have  left  it  where  the  Constitu- 
tion leaves  it,  and  where  the  federal  courts  ought 
Co  leave  it — with  the  people.  If  an  umpire  can 
be  appointed  to  settle  dioerences  that  may  arise 
apoQ  these  points,  the  evil  will  be  arrested,  but,  if 
lot;  the  iadependence  of  State  Governments  is 
lost.  » 

The  States  are  entitled  to  confidence,  an^  it  is\ 
reposed  in  them  by  every  branch  of  the  General^ 
Qo veroment,  except  the  j  udiciary.  Here,  and  here 
ilone,  do  they  meet  the  opposition  which  is  due 
oaly  to  transgressors.  The  Constitution  leaves 
with  the  States  the  power  of  fixing  the  time  and 
place  of  holding  elections  for  Representatives  in 
Coogress,  till  the  General  Government  shall  deem 
it  expedient  to  interfere.  The  election  of  Senators 
is  confided  to  the  States,  without  power  in  the 
General  Government  to  prescribe  any  limitations. 
The  State  Legislatures  have  heretofore  regulated 
the  fflaooer  oichoosing  Electors  for  President  and 
Vice  President  of  the  United  States.  All  this 
shows  that  the  whole  system  is  founded  on  confi- 
dence, and  that  this  confidence  is  still  unimpaired 
in  the  mind  of  Congress;  and  in  no  instance  has 
It  been  betrayed.  Even  if  a  State  shall  be  un- 
mindful of  her  duty  in  this  respect,  the  judiciary 
ran  never  bring  her  to  a  sense  of  propriety.      ^ 

The  Union  is  the  i^pl  of  the  American  people 
It  in  regarded  by  all  as "  the  bulwark  of  safety ; 
sacred  as  the  ark  of  the  covenant ;  and  their  indig- 
nant frowns  would  drive  into  obscurity  the  man 
who  would  attempt  to  weaken  the  bond.  In  ad- 
verting to  particular  instances  in  which  the  State 
authorities  have  been  set  at  defiance,  the  case  of 
New  Hampshire  shall  first  be  noted. 

In  1759,  the  King  of  England  granted  to  Dart- 
mouth College  a  charter  oiincorporation,  without 
limitation  of  time.  Education  was  the  obiect; 
and  New  Hampshire  was  then  a  British  colony. 
After  the  Revolution,  when  New  Hampshire  had 
become  an  independent  State  the  Legislature,  by 
a  donation  of  land  to  this  College,  recognised  it 
as  a  corporate  body.  Since  the  adoption  of  the 
Federal  Constitution,  the  Legislature  modified  the 
charter,  without  the  consent  of  the  corporation, 
and  the  supreme  court  of  that  State  sustained  the 
act  of  the  Legislature.  The  cause  was  then  taken 
before  the  Supreme  Court  of  the  United  States, 
iuid  the  act  oi  the  State  of  New  Hampshire  was 
declared  to  be  unconstitutional  and  void,  on  the 
ground  that  the  charter  of  the  King  of  England  to 
the  trustees  was  a  contract  within  the  meaning  of 
that  clause  of  the  Federal  Constitution  which  pro- 
vides that  no  State  shall  pass  a  law  impairing  the 
obligation  of  a  contract,  and  that  the  modification 
of  the  charter  was  a  violation  of  this  clause.  By 
this  decision  the  principal  literary  institution  in 
Xew  Hampshire  is  placed  beyond  the  control  of 
the  Legislature  of  that  State ;  and  an  act  of  the 
British  King  cannot  be  changed  by  the  State  that 


has  become  independent  of  the  edicts  of  that  mon- 
arch. I  will  here  leave  the  free  sons  of  the  North 
to  vindicate  their  own  conduct  in  pretending  to 
be  so  independent  as  to  presume  to  touch  the  con- 
secrated act  of  their  former  sovereign ;  and  proceed 
to  the  great  and  enterprising  State  of  New  York. 
It  is  certainly  correct  in  the  judiciary  to  show 
no  respect  to  particular  States,  in  the  exercise  of 
this  high  prerogative  of  controlling  their  destinies ; 
and  in  the  case  which  I  am  about  to  notice,-we 
have  a  striking  instance  of  their  impartiality.  I 
allude  to  that  in  which  the  Supreme  Court  set  ^ 
aside  the  bankrupt  law  of  the  State  of  New  York, ' 
on  the  ground  that  it  violated  contracts.  The 
court  admitted  the  right  of  a  State  to  pass  a  bank- 
rupt law,  and  that  such  a  law  could  not  be  con- 
trolled but  by  an  act  of  Congress  contravening  its 
execution ;  but  that  it  must  contain  no^rovision 
impairing  the  obligation  of  a  contract.  The  court 
then  delivers  this  opinion,  which  must  be  an  om- 
nipotent and  immutable  decree ;  that  any  such  act 
of  a  State,  which  will  release  from  the  contract 
the  future  acquisitions  of  a  bankrupt,  is  a  violation 
of  the  obligation  of  a  contract,  and  therefore  un- 
constitutional;  that,  as  the  bankrupt  law  of  the 
State  of  New  York  contains  such  a  provision,  it 
is  unconstitutional  and  void.  By  this  decision,  it 
appears  the  State  has  a  Constitutional  right  to 
pass  a  bankrupt  law,  provided  the  State  shall 
never  exercise  that  power;  but,  if  the  power  is 
exercised,  the  right  is  forfeited  and  the  law  is  void ; 
for  the  very  essence  of  a  bankrupt  law  is,  that,  the 
bankrupt,  on  making  a  faithful  surrender  of  his 
projpertv,  shall  be  released  forever,  both  in  person 
and  in  his  future  gains.  To  make  this  decision 
the  more  imposing,  the  court  have  also  settled  this 
point;  that  it  is  immaterial  whether  the  contract 
in  question  was  executed  before  or  subsequent  to 
the  passage  of  such  law — whether  prospective  or 
retrospective :  in  either  case,  the  provision  is  un- 
constitutional and  void.  I  presume  the  Supreme 
Court  could  scarcely  have  considered  the  extent 
to  which  this  decision  must  inevitably  lead.  They 
acknowledge  the  right  of  a  State  to  pass  a  bank- 
rupt law — they  deny  the  right  of  a  State  to  exon- 
erate from  the  former  claims  of  his  creditor,  the 
Property  which  the  bankrupt  may  acquire  after 
is  conforming  to  the  requisitions  of  the  bankrupt 
law.  If  the  decision  is  correct  this  exoneration 
does  not  enter  into  the  essence  of  a  bankrupt  law. 
The  consequence  then  is,  that  a  bankrupt  law 
which  Congress  may  pass,  containing  this  provi- 
sion, will  also  be  unconstitutional,  tor  Congress 
has  no  express  power  to  impair  the  obligation  of 
contracts ;  and  none  even  dreaming  of  a  bankrupt 
law  without  this  provision.  A  State  may  pass  a 
bankrupt  lait^nd  Congress  may  pass  a  bankriipt 
law — a  State  shall  not  violate  the  obligation  of  a 
contract,  and  Congv^^  has  no  power  to  violate 
the  obligation  of  a  cob  tract.  But  the  Federal 
Court  has  decided  that  a  law  to  secure  the  bank- 
rupt in  the  enjoyment  of  his  future  acquisitions  of 
wealth,  is  Constitutional ;  therefore  a  bankrupt  law, 
though  passed  by  Congress,  containing  the  com- 
mon and  most  important  provisions  of  bankruptcy, 
must  be  unconstitutional,  a  violation  of  contract 
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and  of  DO  effect.  The  right  of  passing  a  bankrupt 
law  carries  in  it  the  right  of  exonerating  the  honest 
and  unfortunate  bankrupt,  in  erery  way,  from  fu- 
ture prosecutions  on  account  of  past  transactions. 
It  is  a  subject  which  addresses  itself  to  the  wisdom 
and  discretion  of  the  Legislature,  when,  and  upon 
what  terms  the  principle  shall  be  established ;  and, 
like  other  acts  oi  soverei^ty  involying  the  deepest 
interests  of  the  community,  it  will  always  be  exer- 
cised with  judgment  and  caution.  It  is  the  prac- 
tice of  many,  if  not  all  the  States,  to  exempt,  at 
all  times,  some  part  of  the  property  of  a  debtor 
from  execution;  and  I  have  not  heard  that  the 
right  was  ever  called  in  question ;  such  as  neces- 
sary parts  of  household  furniture,  the  tools  of  a 
mechanic,  and  the  farmer's  implements  of  hus- 
bandry.. But,  if  it  is  a  violation  of  contract  to 
limit  the  control  over  a  debtor's  property  for  the 
payment  of  debts,  then  this  practice  is  unconstitu- 
tional. For  the  same  reason  the  Virginia  system, 
which  exempts  from  sale  landed  estates  for  debt, 
is  unconstitutional ;  nor  can  it  be  important  whe- 
ther the  system  existed  previous  or  subsequent  to 
I  the  contract,  according  to  the  doctrine  established 
\  by  this  decision.  But  it  is  the  general  opinion 
that  the  Supreme  Court  would  give  full  operation 
to  these  provisions,  if  they  should  be  established 
by  a  law  of  Congress,  and,  in  case  of  a  bankrupt 
law,  release  the  future  gains  of  the  bankrupt. 
Many  petitions  are  before  us  for  the  passage  of  a 
bankrupt  law;  and  thousands  of  unfortunate  debtors 
are  waiting,  with  great  anxiety,  for  the  establish- 
ment of  a  general  system  that  will  release  their 
future  earnings  from  the  claims  of  their  creditors, 
on  the  surrender  of  all  their  present  living.  How 
disappointed  will  they  be  if  you  give  them  a  uniform 
system,  but  in  it  extend  not  one  solitary  advantage 
beyond  what  they  now  enjoy  !  One  misfortune 
must  plunge  the  man  of  business  into  ruin,  and  no 
earthly  power  can  so  extricate  him,  as  that  he  can 
save  his  future  earnings  from  the  merciless  grasp 
of  his  creditors,  to  supply  the  calls  of  nature  for 
his  dependent  family.  But  it  is  the  State  sover- 
eignty that  is  a  subject  of  judicial  control;  let 
Congress  adopt  the  same  measures,  and  they  will 
be  Federal — the  case  will  be  entirely  altered. 

I  will  now  come  to  the  smaller  State  of  New 
Jersey,  though  not  the  less  entitled  to  hi^h  consid- 
eration and  respect.  If  patriotic  devotion  to  the 
national  welfare  in  peace  and  in  war — ^if  generous 
sacrifices  to  the  cause  of  independence  constitute 
a  claim  of  merit,  no  State  in  the  Union  is  entitled 
to  higher  marks  of  honor  than  New  Jersey.  But 
let  us  notice  the  admonition  which  the  Federal 
Judiciary  has  given  this  State,  to  retrace  the  steps 
which  she  has  ventured  to  take  before  consulting 
them.    In  1759,  while  a  British  colony,  this  State 

f  ranted  certain  lands  to  the  Delaware  Indian:-,  to 
old  in  perpetuity,  without  being  subject  to  taxa- 
tion, but  with  an  injunction  that  tnese lands  should 
never  be  sold  or  leased  by  the  Indians.  In  1801, 
the  Legislature  of  New  Jersey  passed  an  act  authori- 
zing these  lands  to  be  sold,  but  without  a  clause  ex- 
pressly repealing^  that  part  of  the  act  of  1769,  which 
exempted  them  from  taxation.  In  1804,  that  clause 
was  repealed,  and  the  lands  afterwards  taxed 


in  common  with  other  property  in  that  Sute 
The  proprietors  refused  to  pay  the  tax,  and  siii; 
was  brought  against  them,  in  which  both  tbeiir 
ferior  and  superior  courts  of  the  State  decided  in 
favor  of  the  legality  of  the  tax.  The  case  was  then 
carried  into  the  Supreme  Court  of  the  Umud 
States ;  and  there  it  was  decreed,  in  opposition  to 
both  the  legislative  and  judicial  authority  of  the 
State  of  New  Jersey,  that  the  law  was  in  viohtios 
of  a  contract  implied  in  the  original  grant  to  those 
Indians,  therefore  unconstitutional  and  void,  ad 
those  lands  forever  free  from  taxation.  Now,  sir. 
what  can  be  more  dangerous  to  the  existence  (^ 
liberty,  than  power  lodged  in  a  body,  in  no  way 
amenable  to  the  State  for  its  exercise,  which  may 
set  at  defiance  the  whole  constituted  authority  cf 
that  State,  and  even  subvert  her  system  of  taxstioa 
upon  her  own  domains  ?  Was  it  for  this  that  Jer- 
sey bled  at  every  pore  to  resist  the  authority  of  tax- 
ation without  representation — ^that  she  might  $ab> 
mit  to  the  same  deprivation  at  home  without  the 
power  of  repairing  an  injury  or  of  arresting  itsp 
gress  1  And  such  is  indeed  her  forlorn  condiuca 
and  that  of  every  State  in  the  Union,  if  the  Federal 
Judiciary  may  prohibit  them  from  taxing  one  pan 
of  their  domain,  and  thus  impose  upon  them  the 
necessity  of  doubling  the  burden  upon  other  part^ 
to  make  good  her  revenue.  Such  power,  rested 
in  an  independent,  irresponsible  tribunal,  may 
eventually  swallow  up  the  States,  and  leave  th(v 
governments  but  a  shadow,  unless  some  other  thbo- 
nal  shall  be  established,  amenable  to  the  States  or 
to  the  people,  with  power  to  overrule  their  deris- 
ions when  erroneous.  New  Jersey  is  worthy  of 
higher  re^rd  than  to  lie  at  the  mercy  of  an  irrer 
ponsible  judiciary.  I  am  proud  to  acknowledge 
the  respect  which  I  feel  for  her,  on  account  of  hff 
disinterested  patriotism,  conspicuous  on  all  occa- 
sions :  and  especially  for  the  part  which  she  acted 
during  the  Revolutionary  struggle.  The  mooo- 
ments  of  her  glory  in  resisting  the  foes  of  liberty 
greet  the  eyes  of  the  traveller  with  gratitude  anil 
delight ;  while  the  names  of  Princeton.  Treotoo. 
and  Monmouth,  associate  with  these  sentiment  o^ 
veneration  for  the  character  of  Jersey.  It  is  Terr 
evident  that  the  State  granted  those  lands  as  a  per- 
sonal benefit  to  the  Indians,  and  exempted  them 
from  taxation  upon  the  good  old  principle  of  (i^^ 
Revolution — a  principle  ever  dear  to  American^ 
that  as  the  Indians  were  not  permitted  to  partici- 
pate in  the  government  of  the  State,  they  ougtt 
not  to  pay  taxes  for  the  support  of  that  gorem- 
ment ;  but  when  the  lands  were  afterwards  sold  ti^ 
those  who  were  entitled  to  a  representation,  it^"^* 
correct  that  they  should  contribute  their  proportion 
to  the  expenses  of  the  State.  But  the  Suprtffl* 
Court  has  overruled  the  decision  of  the  State,  ac^ 
established  the  principle,  that  there  may  be  repre- 
sentation without  the  right  of  taxation.  The  coo 
duct  of  Jersey,  in  my  mind,  needs  no  apology ;  ^^^ 
if  necessary,  I  leave  it  with  the  learned  meniben 
from  that  State  to  vindicate  her  from  the  charge 
of  covenant-breaking  which  this  decision  fii*^ 
upon  her. 

The  next  in  order  that  presents  itself,  is  therf 
spectable  State  of  Pennsylvania,  with  whom  tb 
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dea  originated,  of  constituting  this  bodv  a  tribunal 
0  decide  upon  controversies,  when  tnat  serious 
lonflict  existed  between  the  two  GoTernments,  in 
t^bat  is  commonly  called  the  Olmstead  case.  Her 
:oDdact  was  firm,  but  temperate.  Congress  must 
lot  mistake  the  motive  tnat  dictated  the  course 
vhich  she  took.  She  yielded,  not  because  she 
ns  convinced,  or  alarmed ;  but  because  she  was 
iDwilliof  to  use  the  militia  which  was  ordered 
iQt,  to  shed  the  blood  of  her  own  children.  It 
vas  the  love  of  order.  Pennsylvania  is  like  the 
ock  in  the  midst  of  the  tempest — she  is  not  to  be 
ihaken — she  is  slow  in  her  anger,  but  mighty  in 
ler  wrath — her  blood  runs  slowly,  unless  aroused 
if  a  sense  of  injury,  or  by  a  serious  attack  upon 
£e  first  principles  of  self-government.  If  such  a 
itate  of  things  should  ever  exist;  if  Pennsylvania 
irere  assailed  by  foreign  a^^gressions,  or  domestic 
isurpatioDs,  you  would  find  her  like  the  angry  lion ; 
ind  it  would  be  as  vain  to  attempt  to  move  her 
from  her  ground  by  force,  as  was  tne  command  of 
^t  Canute,  the  Danish  monarch  of  England,  to 
compel  the  waves  of  the  ocean  to  stand  still,  and 
not  encroach  upon  his  majesty.  Pennsylvania, 
IS  to  the  Union,  occupies  a  central  position,  ana 
Krres  as  a  ballast  to  keep  all  parts  steady.  Among 
her  people  you  see  the  gallant  Irishman  and  his 
k^cendant,  the  silent  and  observing  Quaker,  the 
industrious  and  solid  German,  who,  mixed  together, 
ionstitute  a  population  who  know  how  to  estimate 
ud  defend  their  rights.  The  particular  merits  of 
the  case  alluded  to  are  too  well  known  to  need  re- 
petition ;  but  to  the  magnanimity  of  the  State  we 
may  ascribe  its  peaceful  conclusion .^^         v ,  (, 

Let  us  next  come  to  Maryland,  and  notice  the 
nse  of  McCulloch.    In  relation  to  this  case,  I  shall 
be  happy  to  hear,  in  what  way  this  State  shall  be 
justified  by  her  distinguished  representative,  who 
has  bad  the  opportunity  of  viewing  distinctly  the 
various  grounds  taken  by  the  Federal  Judiciary  in 
the  construction  of  its  own  Constitutional  powers. 
It  is  the  case  of  the  United  States  Bank,  before 
alluded  to ;  a  case  in  which  I  deem  it  my  privilege 
and  my  duty  to  dissent  from  the  court  in  some  of 
its  positions.    I  will  here  observe,  that  I  have  no 
personal  complaint  against  that  institution,  nor 
Any  motive  whatever  to  speak  harshly  of  it.     So  far 
as  1  have  had  any  dealings  with  it,  the  conduct 
of  that  bank  has  been  marked  with  an  honorable 
liberality ;  and  my  acquaintance  with  its  president 
enables  me  to  say  with  confidence,  that  for  correct- 
ne»,  integrity,  and  capacity,  he  is  entitled  to  the 
nnk  which  he  occupies  among  our  most  distin- 
guished citizens.     But  it  is  the  principle  of  judicial 
decision  that  I  would  refer  to.    The  court  has  de- 
termmed  that  this  bank  has  the  right  to  locate  a 
hraoeb  io  a  State  without  the  consent  of  that 
S^te;  that  the  charter  of  an  incorporation  does 
not  involve  a  distinct  sovereign  power,  but  is  the 
instrument  of  carrying  into  effect  the  power  which 
^n^oates  it;   that  Congress  might  adopt  such 
tneans  as  they  shall  judge  proper  to  carry  their 
power  into  effect,  and  that  the  question,  what 
i&eans  are  most  suitable,  whether  a  bank  or  other 
Qeans,  is  not  a  subject  of  judicial,  but  political 
uivestigation ;  that  when,  for  the  exercise  of  this 


power,  Congress  shall  deem  it  expedient  to  locate 
a  bank,  or  to  authorize  the  location  of  any  of  its 
branches  in  a  State,  such  State  has  not  the  power 
to  impose  a  tax  on  such  bank  or  branch,  as  shall 
be  located  within  its  jurisdiction  ;  with  this  reser- 
vation, that  the  principle  does  not  extend  to  the 
real  estate  of  such  bank,  nor  to  the  proprietary 
right  of  the  citizens  of  that  State.  This  decision, , 
though  plausible  at  first  view,  will  be  found  highly 
exceptionable  upon  closer  investigation.  The  right 
of  taxation  is  acknowledged  to  l^  concurrent  with 
the  States  and  the  United  States,  except  where 
Constitutional  restrictions  are  imposed;  and  no 
one  pretends  to  say  that  the  Constitution  gives 
any  exclusive  privilege  to  tax  banks,  or  contains 
any  prohibition  upon  that  power.  If  the  estab- 
lisnment  of  a  bank  by  the  United  States  is  a 
means  of  exercising  sovereignty,  the  establishing 
of  a  bank  by  a  State  is  equally  so;  and  if  a  tax, 
levied  by  a  State  upon  a  branch  of  the  United 
States  Bank,  is  a  violation  of  the  sovereignty  of 
the  Creneral  Grovernment,  a  tax  levied  hy  the 
United  States  upon  a  State  bank  is  a  violation  of 
the  State  sovereignty.  But,  during  the  late  war, 
the  General  Government  did  impose  a  tax  upon 
State  banks,  and  the  act  was  sustained;  now, 
when  a  State  levies  a  tax  upon  a  branch  of  the 
United  States  Bank  within  the  limits  of  its  juris- 
diction, the  law  is  declared  to  be  unconstitutional, 
because  it  is  an  encroachment  of  sovereignty.  The 
plain  doctrine  involved  in  this  decision  is,  that  the 
States  are  bound  to  respect  the  sovereignty  of  the 
United  States,  but  the  United  States  are  not  bound 
to  respect  the  sovereignty  of  the  States.  The  pow- 
ers ot  the  General  Government  are  omnipotent, 
but  the  powers  of  the  States  are  whatever  the 
court  may  please  to  prescribe.  Such  is  the  prac- 
tical effect  of  this  decision.  The  General  Grov- 
ernment may  tax  a  State  bank,  but  a  State  may 
not  tax  a  branch  of  the  United  States  Bank  within 
its  jurisdiction ;  because  the  General  Government 
is  sovereign,  and  the  State  governments  are  sub- 
ordinate. 

Ohio  and  Kentucky  are  involved  in  the  same 
predicament  with  Maryland.  The  General  Gov- 
ernment laid  a  tax  upon  the  State  banks  of  Ken- 
tucky, and  the  tax  was  paid.  Kentucky,  in  turn, 
laid,  not  an  extravagant,  but  a  moderate,  a  reason- 
able tax  upon  the  branches  of  the  United  States 
Bank  in  that  State,  and  the  court  of  appeals  of 
the  State  decided  that  it  was  Constitutional  The 
decision  was  able,  and  the  arguments  on  which  it 
was  founded  were  conclusive;  but  they  considered 
it  wise  to  acquiesce  in  the  decision  of  the  Supreme 
Court  of  the  United  States,  and  suffer,  for  the  sake 
of  harmony,  this  violation  of  their  ri^ht,  till  they 
may  be  practically  restored  by  Constitutional  in- 
terposition. It  may  have  been  impolitic  to  have 
imposed  this  tax ;  but  the  right  cannot  be  relin- 
quished while  the  reciprocal  right  exists  on  the 
other  side;  and  unless  some  remedy  is  provided 
to  counteract  the  mischief  that  must  arise,  no  one 
can  predict  where  it  will  end. 

In  relation  to  the  State  of  Ohio,  I  am  not  so 
ready  to  say  that  her  proceeding  was  correct.  It 
was  at  the  instance  of^  many  of  her  distinguished 
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cilizeas,  that  the  bank  located  branches  there ;  and 
the  object  of  the  tax  was  evidently  to  drive  them 
back,  or  destroy  them.  I  contend  for  the  right  of 
taxation,  (not  of  imposing  penalties)  a  right  which 
belongs  to  the  essence  of  sovereignty,  whether  the 
stock  belongs  to  citizens,  to  foreigners,  or  to  the 
United  States  \  and  the  character  of  the  proprietors 
cannot  impair  the  ri^ht.  But,  if  Ohio  was  wrong, 
yet  the  proceedings  m  relation  to  her,  were  an  un- 
warranted breach  of  her  sovereignty,  and  a  viola- 
tion of  her  rights  as  a  State.  She  was  prosecuted, 
and  placed  into  the  custody  of  the  Marshal.  She 
was  imprisoned  and  bound  in  chains  by  the  Fed- 
eral Judiciary.  Her  treasurer  was  taken  by  a  pro- 
cess from  the  United  States  Court ;  the  keys  of  the 
treasury  taken  from  him ;  the  doors  of  the  strong 
box  opened,  and  the  money  taken  from  the  coffers. 
But  the  attitude  which  she  assumed  under  these 
proceedings,  was  such  as  to  sustain  her  native  dig- 
nity of  charcter,  while  she  submitted  to  the  con- 
stituted authority  of  the  Union.  It  is  not  my  in- 
tention to  enter  into  a  minute  detail  of  the  trans- 
actions, or  to  attempt  a  vindication  of  her  conduct ; 
but  leave  that  to  those  who  are  better  acquainted 
with  the  facts.  The  legal  and  Constitutional  prin- 
ciples involved  in  the  case,  are  sufficient  for  the 
present  purpose.  The  Constitution  intended  to 
guard  against  the  lialnlity  of  a  State,  in  certain 
oases,  to  be  sued ;  and  it  appears  to  me,  that  this  is 
one  of  those  cases.  A  State  can  be  sued  only  by  issu- 
ing the  process  against  its  official  organs,  or  agents ; 
and  in  this  way  were  the  proceedings  brought 
against  Ohio.  If  we  admit,  that  in  every  step  the 
State  was  wrong,  yet  the  principle  is  tne  same ; 
for  if  a  usurped  jurisdiction  may  interfere  when  a 
State  is  wrong,  tne  same  usurpation  may  also  pre- 
vent her  from  doins^  right :  and  right  or  wrong,  a 
State  is  not  amenable  to  the  Federal  Judiciary  for 
her  conduct.  Ohio  has  evinced  great  ability,  in 
contending  against  this  dangerous  principle,  and 
in  vindicating  the  correct  and  only  safe  doctrine 
on  which  our  Union  can  be  perpetuated. 

These  are  some  of  the  cases  m  which  the  laws 
of  the  States  have  been  declared  unconstitutional, 
and  the  sovereignties  that  ordained  them  prostra- 
ted by  the  Federal  Judiciary ;  and  we  owe  it  more 
to  the  patriotic  forbearance  of  the  States,  that  in- 
testine commotions  have  not  been  the  result,  than 
to  a  conviction  in  the  minds  of  those  States  that 
these  proceedings  were  sanctioned  by  justice  or  by 
the  spirit  of  the  Constitution.  A  remedy  is  neces- 
sary— a  tribunal,  responsible  to  all  the  States, 
should  be  constituted  with  appellate  jurisdiction, 
and  in  its  decisions  all  will  acquiesce. 

In  the  case  of  Cohen  vs,  Virginia,  the  conduct 
of  the  Supreme  Court  has  also  been  a  subject  of 
much  animadversion  and  dissatisfaction.  The 
most  exceptionable  part  is  the  construction  of  their 
own  power,  which  gives  them  jurisdiction  in  the 
case.  The  Constitution  provides,  that,  in  all  cases 
in  which  a  Stata  is  a  party,  the  Supreme  Court 
shall  have  original  jurisdiction;  nothing  is  said 
of  appellate  jurisdiction  in  such  cases ;  but  here, 
when  the  State  was  a  party,  the  Supreme  Court 
exercised,  not  original  but  appellate 'jurisdiction. 
It  would  seem,  by  this  clause  of  the  Constitution, 


that  it  was  never  designed  that  a  State  shoold  be 
brought  before  the  Supreme  Court  of  the  United 
States  by  writ  of  error,  especially  when  she  bad 
been  a  party  to  the  same  case  in  her  own  courts, 
no,  not  even  with  citizois  of  other  States  or  for- 
eigners. The  11th  amendment  to  the  ConstitL*- 
tion  provides,  that  the  judicial  power  of  the  United 
States  shall  not  be  so  construed  as  to  extend  to  as}- 
suit  in  law  or  equity,  commenced  or  prosecoted 
against  one  of  the  United  States  by  citizens  of 
another  State,  or  by  citizens  or  subjects  of  a  for- 
eign State.  This  amendment  was  introduced  is 
consequence  of  suits  brought  against  Massacbti* 
setts  and  Georgia,  soon  after  the  formation  of  die 
General  Government.  Yet  the  Supreme  Coon 
assume  not  only  original  but  appellate  jurisdictioo 
in  the  case  of  Cohen,  under  that  clause  of  the  Coq- 
stitution  which  provides  that  the  judicial  povcr 
of  the  United  States  shall  extend  to  all  cases  la 
law  and  equity  arising  under  the  ConstitutioB, 
laws,  and  treaties  of  the  United  States.  The  ar- 
gument runs  thus :  that,  although  they  could  not 
exercise  appellate  jurisdiction  where  a  State  i<a 
party,  provided  the  controversy  arose  under  anr 
other  law,  yet,  when  the  controversy  arises  under 
the  Constitution,  laws,  or  treaties  of  the  Uoiied 
States,  they  may  assume  appellate  jurisdictios. 
The  plain  meaning  is,  that  the  jurisdiction  of  tlie 
Supreme  Court  simll  be  confined  to  cases  arisiof 
unoer  the  Constitution,  laws,  and  treaties  of  tbr 
United  States,  and  that  subject  to  the  restrictioo^ 
imposed  in  the  other  clause,  confining  the  court  to 
the  exercise  of  original  jurisdiction  over  Static, 
and  in  the  amendment  relating  to  the  suability  af 
States ;  that  is,  in  all  cases  thus  arising  they  may 
exercise  jurisdiction,  but  when  a  State  isaparty 
their  jurisdiction  must  be  original ;  and  if  com- 
menced or  prosecuted  by  a  citizen  of  another  StatH 
or  of  a  foreign  State,  they  have  no  jurisdiction  ii> 
the  case.  I  have  no  doubt  that  this  is  the  coc- 
struction  which  ought  to  be  given  it ;  but  the  court 
has  given  a  latitude  of  construction  which  abso- 
lutely enlarges  their  jurisdiction,  so  as  to  embrace 
States  and  every  thing  else,  when  the  controTprsT 
arises  under  the  Constitution,  laws,  and  treaties 
of  the  United  States,  to  the  exercising  of  a  goar- 
dian  power  over  the  States,  even  to  the  revision 
and  repealing  of  their  laws ;  and  to  controversies 
arising  under  State  constitutions  and  laws,  eren 
affecting  their  criminal  code ;  for  the  case  of  Cohen 
was  of  this  last  description,  and  the  jurisdiction 
was  also  appellate.  But  I  shall  no  lon^r  dwelt 
^pon  a  case  that  has  itself  been  the  ^subject  of  a 
,  volume.  [Mr.  J.  here  concluded  his*  remarks  for 
this  day,  reserving,  by  the  leave  of  the  Senate. 
what  further  he  had  to  say  until  another  day.] 
After  Mr.  Johnson  concluded  his  remarks^ 
Mr.  Oti0  begged  the  indulgence  of  the  Senate 
for  a  few  minutes,  before  the  resolution  was  laiJ 
by  for  the  day.  He  did  not  rise  now,  he  said,* with 
an  intention  of  taking  any  part  in  the  debate  gen- 
erally. Though  he  felt  not  the  power  at  this  mo- 
ment to  do  justice  to  the  subject,  yet  it  would  not 
be  difficult  to  show  that,  so  far  as  the  gentlemaa 
from  Kentucky  had  proceeded  in  his  attempt  ti) 
sustain  his  proposition,  he  had  failed  to  exhibii 
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sufficient  re^soiu^for  the  proposed  amendmeDt. '  and,  had  an  array  been  marched  into  that  State  to 
Mr.  0.  thought  it  incumt>ent  on  every  member '  enforce  the  laws  of  the  Union,  according  to  the 


who  introdaced  a  measure  of  so  grave  and  solemn 
a  character  as  an  amendment  to  the  Constitution, 
to  show  that  it  was  justified  by  the  abuses  and  in- 
conreDiences  arising  from  the  want  of  it,  or  that 


supposition  of  the  gentleman  from  KentucKy — the 
question  being  asked,  Where  are  your  militia? 
the  answer  would  have  been,  Here  they  are.  All 
they  wanted  was  an  army  with  officers,  and  not 


it  was  called  for  by  some  universal  expression  of   officers  without  an  army. 


lie  opinion.  Neither  of  these  reasons  in  favor 
of  liic  measure  had  occurred.  The  Senate  were 
told  that  the  Supreme  Court  had  committed  acts 
of  iDJa5tice — ^not  intentional,  indeed — ^but  that  it 
had  erred  in  cases  wherein  the  States  of  New  York 
and  New  Hampshire  were  narties  aggrieved;  but 


Had  the  honorable  gentleman  come' with  his 
laurels,  and  followed  by  troops,  he  would  have 
found  the  militia  of  the  State  ready  to  join  him, 
and  no  Constitutional  controversies  to  settle  at  the 
point  of  the  sword.  Massachusetts  had  shrunk 
from  no  part  of  her  duty  in  the  late  war — she  had 


we  do  not  learn,  said  Mr.  6.,  that  eitner  of  those  1  contributed  her  full  proportion  of  men  and  money 
States  were  dissatisfied,  or  have  sought  redress  in^  to  carry  on  that  war,  as  it  would  be  easv  to  show 
any  mode;  but,  on  the  contrary,  that  they  have  i  in  due  time  and  place.    He  concluded  tne  few  re- 


acqaiesced  in  the  decision  of  the  court. 

But,  Mr.  O.  said,  he  rose  to  advert  only  to  a 
reference  to  a  particular  case,  introduced  by  the 


marks  which  he  studiously  confined  to  a  particu- 
lar point,  and  which  he  had  made  at  that  moment, 
as  it  dispensed  him  from  undertaking  to  go  fully 


gentleman  from  Kentucky,  in  support  of  his  pro-  into  the  debate,  which  he  should  not  do,  unless  it 
pesition,  but  which,  Mr.  O.  said,  would  altogether  took  a  wider  range  than  he  anticipated ;  saying 
hi[  as  an  illustration  of  the  position  taken.  He  that,  although  he  was  not  then  prepared  for  the 
bad  not  understood  the  gentleman  from  Kentucky  I  institution  of  a  tribunal  for  the  settlement  of  con- 


troversies between  the  United  States  and  a  single 
State,  as  proposed  by  the  honorable  gentleman, 
yet,  if  he  would  enlarge  his  motion  so  as  to  ena- 
ble it  to  take  cognizance,  in  law  and  equity,  of  the 
claim  of  Massachusetts  asainst  the  Union,  it 
this  course  was  not  fortunate  for  any  purpose  of  I  would  go  farther  than  any  tning  he  had  heard  to 
illustration.   The  honorable  gentleman  nad  adopt-    reconcile  him  to  vote  for  it. 

Mr.  Holmes,  of  Maine,  did  not  rise,  he  said,  to 


as  denying  the  expediency  of  some  tribunal  to  de- 
cide controversies  between  the  United  States  and 
a  single  State,  but  as  recommending  a  course  of 
amicable  and  accommodating  measures  in  all  such 
But  the  case  alluded  to  by  him  to  justify 


cases. 


ed  the  supposition  that  Massachusetts,  during  the 
late  war,  had  denied  the  Constitutional  right  of 
the  United  States  Governihent  to  call  forth  the 
militia.  This  allusion  had  been  made,  indeed, 
with  much  delicacy,  but  he  could  not,  on  that  ac- 
count, permit  the  error  to  pass  without  expiana* 
tion.  Mr.  0.  denied  that  there  had  ever  been  any 
'  controversy  between  the  General  Qovernment  and 
MassachoseCts  as  to  such  Constitutional  power,  or 
anf  disobedience,  in  fact,  to  the  lawful  requisition' 
of  the  General  Government,  though  such  an  im- 
pression was  rery  general,  and  had  sunk  deep  in 
the  public  mind.  But  the  fact  was,  that  the  mili- 
tia of  Massachusetts  had  always  been  in  readiness 
to  obey  the  call  of  the  General  Grovernment  in  the 
^nergencies  contemplated  by  the  Constitution, 


when  ordered  into  the  field.    Their  controversy    the  States  come  in  conflict  with  the  Union,  the 


turned  upon  the  right  to  take  the  command  of 
them  from  their  own  officers.  When  the  war 
took  place,  the  whole  militia  were  put  in  complete 
readiness  (by  order  of  the  State,  and  in  compli- 
ance with  a  requisition  from  the  General  Govern- 
nient)  to  take  the  field.  They  were  promptly 
pUced  in  a  state  to  obey  the  orders  of  the  General 
Gwemment.  In  some  cases  they  were  placed 
nnder  the  immediate  command  of  the  United 
States'  officers,  and  in  all  cases  were  ready  under 
their  own  officers.  Whenever  the  occasion  should 
justify  it,  he  was  ready  to  ^how,  from  every  docu- 
ment and  record,  and  from  uncontrollable  evi- 
dence, that  the  troops  of  Massachusetts  were  al- 
ways ready  to  perform  the  orders  of  the  President 
of  the  United  States.  There  was,  then,  no  sub- 
ject for  the  coercion  of  the  strong  arm  of  the 
Union  in  the  State  of  Massachusetts.  A  regular 
army  of  the  United  States  was  what  they  wanted ; 


enter  into  the  merits  of  this  question.  He  admit- 
ted that  when  a  proposition  of  so  solemn  a  cha- 
racter as  an  amendment  of  the  Constitution  came 
before  the  Senate  from  so  respectable  a  source,  it 
ought  to  have  a  solemn  consideration ;  but  he  rose 
now  merely  to  ofier  an  amendment  to  the  propo- 
sition. His  friend  had  very  ably  pointed  out  the 
inadequacy  of  the  present  independent  judiciary, 
but  had  failed  to  convince  him  that  the  Senate 
would  be  a  proper  tribaaal  to  create  as  an  appel- 
late court.  He  would  agree,  however,  that  the 
judges  of  the  courts  of  the  United  States  were  too 
inde[)endent  for  the  public  good ;  the  Constitution 
in  this  respect  had  gone  too  far,  and  experience 
had  proved  it.    Experience  had  shown  that  when 


judges  lean  to  the  interest  of  the  General  Gorern- 
ment,  and  usurp  powers  which  do  not  legitimately 
belong  to  them.  iVhile  he  admitted  this,  however, 
he  was  not  willing  to  confer  additional  and  anom- 
alous powers  on  this  Senate.  He  would  keep  in 
view  the  maxim  which  taught  us  to  keep  asunder 
the  executive,  the  legislative,  and  the  judicial  dow- 
ers  of  Government.  He  was  much  afraid  ot  tkat 
thirst  for  power  which  was  inherent  in  the  human 
breast ;  and  that  it  would  be  dangerous  to  impart 
this  mixed  and  incongruous  power  to  the  Senate. 
The  theory  of  our  Government  was,  that  every 
branch  ought  to  be  responsible  to  the  people — ^not 
too  much  so,  he  agre^,  but  sufficiently  to  feel  and 
be  sensible  of  it.  Many  of  the  States  had  applied 
this  principle  to  their  judiciary,  so  that  when  a 
judge  exercises  his  duties  improperly,  and  deserves 
to  have  the  public  confidence  withdrawn  from 
him,  there  was  a  mode  provided  by  which  he 
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could  be  displaced.  There  was,  Mr.  H.  knew,  a 
mode  provided  by  the  CoDstitation  for  bringing 
the  judges  of  the  United  States  to  account ;  but 
he  meant  to  contend  that  the  responsibility  was 
too  remote,  so  much  so  as  to  amount  almost  to 
none  at  all.  There  must  be  some  intention  to  do 
wrong ;  some  wilful  malversation  in  office,  to  give 
ground  for  an  impeachment ;  and  even  then  they 
would  always  find  a  minority  of  one-third  and 
more  of  the  Senate  so  good  natured  as  to  say  that 
the  error  charged  on  the  impeached  officer,  was 
one  of  the  head  and  not  of  the  heart,  and  thus  the 
power  of  impeachment  amounted  in  fact  to  no- 
thing. In  was  in  this,  Mr.  H.  said,  that  the  Con- 
stitution was  defective.  It  was  proper  that  the 
President  should,  on  the  address  of  a  majority  of 
the  two  Houses,  have  the  power  of  removal,  rer- 
haps  it  might  be  better  to  require  more  than  a  mere 
majority,  and  to  say  that  two-thirds  should  unite 
in  the  address  for  removal ;  else,  in  party  times, 
the  power  might  be  made  subservient  to  political 
hostility  His  nroposition,  Mr.  H.  said,  went  to 
this — ^it  would  bring  the  judges  to  a  proper  and 
salutary  dependence  on  the  power  from  which 
they  emanate ;  and  when  the  people,  by  their  rep- 
resentatives, should  say  that  a  judge  ought  to  be 
removed,  it  would,  in  all  probability,  be  for  good 
cause,  and  there  ought  to  be  a  power  lodged  in  the 
President  to  carry  tneir  wishes  into  effect. 

Mr.  H.  concluded  bv  moving  a  substitute  for  the 
proposition,  conformably  to  the  views  he  had  sub- 
mitted, v 


Tdesuay,  Jantiary  15. 

Ethan  Allen  Brown,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Ohio,  in  place  of 
William  A.  Trimble,  deceased,  produced  his  cre- 
dentials, was  qualified,  and  toolc  his  seat  in  the 
Senate. 

Agreeably  to  notice  given,  Mr.  Johnson,  of 
Louisiana,  asked  and  obtained  leave  to  introduce 
a  bill  to  amend  the  act  granting  the  right  of  pre- 
emption to  certain  settlers  in  the  State  of  Louisiana, 
and  for  other  purposes;  the  bill  was  read,  ana 
passed  to  the  second  reading. 

Mr.  Thomas  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill,  supplemental 
to  "An  act  to  authorize  the  appointment  of 
commissioners  to  lay  out  the  roaa  therein  men- 
tioned." 

Mr.  Barton  presented  the  petition  of  David 
Manchester,  of  Missouri,  praying  an  extension  of 
the  provisions  of  the  act  for  the  relief  of  purcha- 
sers of  public  lands  so  as  to  embrace  his  case  and 
afford  nim  relief;  the  petition  was  read,  and  re- 
ferred to  the  Committee  of  Public  Lands. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Ruoivedy  Thftt  the  Secretary  for  the  Deptrtment 
of  War  be  directed  to  lay  before  the  Senate  the  amonnt 
of  money  famished  the  agent«at  the  Bank  of  Vin- 
cennea,  in  the  State  of  Indiana,  for  the  purpoae  of 
paying  the  penaionen  in  the  said  Sute ;  and,  alao,  to 
give  the  name  of  the  agent,  the  names  of  the  pension- 
era  paid  by  the  agent,  and  the  amount  paid  to  each, 
and  the  time  when  paid,  the  balance  of  the  money,  if 


any,  in  the  handa  of  the  agent  at  the  preaent  time,  and 
at  the  time  the  agent  was  dismisaed,  and  whether  the 
agent  be  liable  in  hia  individual  capacity  for  any 
amount  of  money  not  faithfully  applied,  or  the  direc- 
tors of  the  Bank  of  Vincennea  in  their  corporate  ca- 
pacity. 

Mr.  DiCKERSON  prcbented  a  petition  from  the 
American  Philosophical  Society  of  Philadelphia, 
praying  that  books,  dcc^  presented  to  the  society 
from  abroad  may  be  received  free  of  duty,  as  booiu 
are  when  imported  by  it,  (which  are  exempted 
from  duty  by  the  act  establishing  the  tariff.) 

Mr.  D.  accompanied  the  petition  with  some  ex- 
planatory remarks,  and  moved  that  it  be  printed, 
together  with  a  statement  annexed  thereto,  giving 
a  view  of  the  duties  on  books  in  the  various  coun- 
tries of  Europe. 

The  motion  was  objected  to  by  Mr.  Lowrie,  as 
unnecessary,  and,  after  some  conversation  on  the 
subject,  between  Messrs.  Dickerson,  Baton, 
Holmes,  and  Lowrie,  the  motion  was  agreed  to. 

A  report  was  received  from  the  Secretary  of  the 
Treasury  favorable  to  the  petition  of  \ViUiam 
Phillips  and  Gardner  Greene,  of  Boston,  which 
had  been  referred  to  him  by  the  Senate  ^  and  Mr. 
Otis  gave  notice  that  he  should  to-morrow  ask 
leave  to  introduce  a  bill  for  their  relief. 

A  report  was  also  received  from  the  Secretary 
of  the  Treasury,  transmitting  a  list  of  the  clerks, 
and  their  resj^ctive  compensations,  employed  in 
the  Treasury  department. 

Mr.  Smith  submitted  the  following  motion  for 
consideration : 

Reaoived,  That  the  three  hundred  copief  of  the 
Journala  of  the  Senate,  printed  under  the  order  o( 
the  Senate  of  the  let  of  May,  1820,  be  diatributed  in 
the  following  manner : 

One  copy  to  each  of  the  Seaatora,  and  one  copy  to 
each  of  the  roembera  of  the  Houae  of  RepreaenlatiTes, 
five  oopiea  to  be  placed  in  the  office  of  the  Secretary 
of  the  Senate,  for  the  use  of  the  Senate,  and  the  re- 
maining copiea  to  be  depoaited  in  the  Library. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then  resumed  the  consideration  of 
the  proposition  introduced  by  Mr.  R.  M.  Jobn- 
soN.  of  Kentucky,  to  amend  the  Constitution. 

Mr.  Johnson,  of  Kentucky,  resumed  the  speech 
which  he  commenced  yesterday,  in  support  of  his 
resolution. 

Mr.  Johnson  said,  in  order  to  understand  per- 
fectly well  the  mystical  influence  of  the  clause  in 
the  Constitution  of  the  United  States,  declaring 
that  no  State  shall  pass  laws  impairing  the  obli- 
gation of  contracts,  it  will  be  necessary  to  derote 
a  few  moments  to  the  examination  of  the  defects 
of  the  articles  of  the  Confederation,  which  led  to 
the  adoption  of  the  Federal  Constitution.  Let  us 
keep  a  vigilant  lookout  for  the  evils  which  sprung 
from  the  conduct  of  States  in  impairing  the  force 
of  obligations.  Mutual  defence  against  common 
danger  induced  the  old  Congress  to  submit  to  the 
States^  (during  the  Revolutionary  War,)  the  arti- 
cles of  Confederation,  as  early  as  the  year  1788. 
Many  of  the  States  acceded  to  the  articles  of  Con- 
federation— others  hesitated — and  it  was  not  until 
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March,  1781,  that  Maryland  acceded ;  when  they 
were  rttified  by  all  the  States,  as  the  form  of  gov- 
ernmecit  for  the  United  States. 

Self-defence  and  self-preservation,  a  sense  of 
duly  and  lo?e  of  country,  bound  the  States  toge- 
ther, by  the  acts  of  the  old  Congress  and  the  arti- 
eles  o(  Confederation  as  soon  as  adopted.  When 
the  danger  was  orer,  by  a  happy  conclusion  of  the 
contest,  and  even  previously,  the  defects  of  the 
Confederation  began  to  unfold  themselves.  The 
old  Congress  turned  their  attention  to  this  subject 
as  early  as  February,  1781,  previous  to  the  sur- 
render of  Lord  CornwalHs.  At  this  time,  a  mo- 
tion was  made  hjMr.  Witherspoon,  of  New  Jer- 
sey, the  object  or  which  was  to  give  the  old  Con- 
gress the  nght  of  eontroiltng  the  commercial  regu- 
lations of  every  State,  and  the  exclusive  right  of 
laying  duties  upon  all  imported  articles,  with  the 
consent  of  nine  States.  In  April,  1783,  the  old 
Congress  entered  into  a  resolution,  recommending 
the  States  to  vest  Congress  with  the  power  to  levy 
certain  duties  upon  certain  specified  articles,  to 
raise  a  revenue  to  discharge  the  debt  of  the  Revo- 
lution, and  current  expenses.  At  the  same  time, 
a  proposition  was  made  to  change  the  rule  by 
which  to  ascertain  the  proportions  of  money  to  be 
advanced  to  the  common  Treasury  bv  each  State, 
from  the  value  of  landed  property,  which  was  the 
standard  fixed  l^  the  Articles  of  Confederation,  to 
that  of  population,  which  has  been  fixed  by  the 
present  Uonstitatiott. 

The  power  of  regulating  trade  with  foreign  na* 
tions,  and  the  power  to  raise  a  revenue  by  the  right 
of  levying  daties  on  merchandise  for  a  limited  pe- 
riod, occupied  the  old  Congress  every  session,  in 
varioos  slnpes  and  modifications,  always  accom- 
panied with  an  able  recommendation  to  the  States, 
by  way  of  reviewing  the  ground,  until  it  was  final- 
ly recommended  to  the  States  tu  appoint  Commis- 
sioners for  the  purpose  of  agreeing  upon  a  system 
that  would  sustain  the  General  Government.  We 
discaver  men  of  great  distinction  laboring  in  this 
work.  Mr.  Jeflferson,  Mr.  Gerry.  Mr.  Chase,  and 
others,  as  a  committee,  presented  a  proposition  to 
Coogtess,  on  the  30tb  of  April,  1784,  to  recom- 
mend to  the  States  to  vest  Congress  with  power 
to  restrain  commerce,  except  in  American  vessels, 
uid  to  regulate  it  with  foreign  nations,  under  cer- 
tain conditions  and  limitations.  On  the  3d  of 
March,  1786,  we  find  Congress  employed  in  re- 
^ng  the  acfis  of  the  several  States,  regulating 
commerce  with  each  other,  and  with  foreign  States, 
recommending  alterations  in  the  systems,  and  ad- 
vising the  States  to  adopt  them.  In  July.  1785, 
we  find  a  committee,  composed  of  Colonel  Mon- 
roe, Mr.  King,  and  others,  who  recommended  the 
Stales  to  vest  Congress  with  the  power  to  regu- 
late trade  and  commerce,  and  to  amend  the  arti- 
cles of  Confederation  in  such  manner  as  to  grant 
that  power. 

Sochwas  the  extreme  difi&culty  in  obtaining  an 
adequate  grant  of  power  to  regulate  commerce,  or 
^  raise  a  revenue  for  the  objects  of  the  Union,  that 
he  great  and  wise  men  of  that  day,  in  every  part, 
vere  laboring  in  the  State  Legislatures  to  efieet 
he  wishes  of  Congress,  by  inducmg  them  to  ratify  | 
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and  confirm  their  recommendations  relative  to 
trade,  commerce,  and  revenue.  It  was  on  the  30th 
of  November,  1785,  therefore,  that  Mr.  Madison 
brought  the  subject  into  the  House  of  Delegates  of 
the  State  of  Virginia,  and  introduced  a  resolution 
by  which  seven  commissioners  were  appointed  by 
that  State,  to  meet  commissioners  from  the  other 
States,  to  consider  how  far  a  uniform  system  in 
their  commercial  regulations  might  be  necessary 
to  their  common  interest;  and  to  report  that  sys- 
tem to  the  several  States  for  their  ratification. 
This  measure  may  be  considered  as  the  foundation 
of  the  Federal  Constitution.  Other  States  adopted 
the  same  measure;  and  on  the  11th  day  of  Sep- 
tember. 1786,  the  commissioners  from  New  Yorx, 
New  Jersey,  Pennsvlvania,  Delaware,  and  Vir- 
ginia, convened  at  Annapolis,  in  the  State  of  Ma- 
ryland, and  came  to  the  unanimons  resolution  to 
recommend  a  convention  of  delegates  from  all  the 
States,  to  meet  at  Philadelphia  on  the  second  Mon- 
day in  May,  1787.  The  old  Congress  recommend- 
ed the  same  measure,  and  the  States  adopted  it. 
In  the  able  State  paper  which  was  draughted  by 
the  commissioners,  recommending  the  convention, 
a  summary  view  is  given  of  the  defects  of  the  Con- 
federation. The  regulation  of  commerce  and  the 
raising  of  a  revenue,  were  the  great  objects  that  \ 
required  federal  power.  It  is  stated  that  no  doubt 
other  objects  would  require  attention ;  but  in  the 
proceedings  of  the  old  Congress  and  the  State  Le- 
gislatures, up  to  the  formation  of  the  Federal  Con- 
stitution, we  find  these  great  objects,  and  these 
alone,  occupying  attention. 

I  have  given  this  minute  account  of  the  origin 
of  our  Government,  to  ascertain  the  nature  of  our 
present  difficulties.  It  is  most  wonderful  that  this 
mighty  evil,  arbing  from  the  practice  of  the  States, 
in  passing  laws  impairinp^  the  obligation  of  con-  ^ 
tracts,  was  never  thought  of,  nor  mentioned  in 
any  public  document  on  record  in  the  archives  of 
this  country,  as  one  of  the  causes  why  the  articles 
of  Confederation  required  amendment.  No,  sir, 
neither  directly  nor  indirectly :  yet,  in  this  our  day, 
it  would  appear  that  this  evil,  impairing  the  obli- 
gation of  contracts  was  the  primary  motive  for 
vesting  the  General  Government  with  strong  na- 
tional powers.  Not  satisfied  with  the  ab^lute 
control  of  our  trade,  commerce,  and  revenue,  the  ^ 
States  must  be  held  to  their  ^ood  behaviour,  and 
give  bond  that  they  will  not  impair  the  obligation 
of  contracts ;  and  the  execution  of  this  trast  is  left 
to  the  Federal  Judiciary. 

The  State  of  Kentucky  has  abolished  impris- 
onment for  debt.  It  was  an  act  of  the  last  session 
of  their  Legislature — a  body  of  men  who  would 
do  honor  to  any  age  or  any  nation.  This  very  act 
was  of  a  character  to  give  them  never-dyinp;  fame. 
Crime  alone,  in  my  native  State,  can  deprive  the 
freemen  of  personal  liberty.  The  unfortunate 
captive  is  released  from  his  confinement;  and 
though  deprived  of  property  by  the  vicissitudes  of 
fortune,  he  can  walk  abroad  m  the  strength  and 
confidence  of  freedom,  and  exult  in  the  tact  that 
he  is  a  citizen  of  Kentucky.  The  Jews  had  their 
jubilee — every  fiftieth  year  the  jail  doors  were 
thrown  open ;  but  in  Kentucky,  this  new  epoch 
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of  legislation  has  nroclaimed  a  jubilee,  not  to  ter- 
minate with  the  fiftieth  year,  but  limited  only  with 
time  itself.  Yet,  sir,  I  nnd  the  same  Legislature 
have  passed  a  law  extending  the  prison  bounds  to 
the  limits  of  the  county,  under  a  belief  that  the 
Federal  Judiciary  will  declare  this  law,  abolishing 

I  I   imprisonment  for  debt,  unconstitutional ;  as  im- 

'  '    pairing  the  obligation  of  contracts. 

The  fund  upon  which  executions  shall  operate 
is  a  regulation  of  a  political  character,  and  subject 
to  the  absolute  control  of  the  Legislature.  That 
fund  may  be  extended  or  contracted  at  the  will  of 
the  State.  Land  may  be  made  subject  to  the  pay- 
ment of  debts,  as  in  Kentucky,  and  vice  versa,  as 
in  Vir£;inia,  it  may  be  exempted.  The  body  of 
the  debtor  may  be  made  subject  to  the  execution 
as  in  Virginia,  or  vice  versa,  it  may  be  released,  as 
in  Kentucky,  by  the  recent  act  to  abolish  impris- 
onment for  debt;  and  yet,  such  have  been  the  doc- 
trines of  the  Federal  courts,  that  serious  apprehen- 
sions were  entertained  b)r  the  Legislature  of  that 
Stfite,  that  this  humane  system  would  be  disre- 
garded by  the  Federal  judges. 

I  hope  to  be  indulged  with  a  few  remarks  rela- 
tive to  the  progress  of  this  principle,  which  has 
confined  the  body  of  the  debtor.  In  ancient  and 
in  modern  times,  personal  liberty  in  free  States 
has  been  well  secured  from  violation,  as  one  of  the 
most  sacred  rights  which  belongs  to  a  freeman, 
except  in  the  case  of  the  power  of  the  creditor 
over  the  debtor.  To  the  disgrace  of  every  age  in 
which  such  cruelty  has  been  tolerated,  tne  most 
barbarous  practice  has  prevailed,  of  placing  the 
liberty  of  a  citizen,  no  matter  how  worthy,  at  the 
mercy  of  a  creditor,  without  even  prima,  facie  evi- 
dence of  fraud  or  criminal  conduct.  In  the  first 
stage  of  this  tyrannical  system,  the  creditor  had 
the  absolute  power  and  control  over  the  life  and 
liberty  of  the  debtor.  He  might  sell  him  for  life, 
as  well  as  his  wife  and  his  children.  In  case  of 
cruelty,  *or  even  assassination,  no  punishment  was 
inflicted  for  the  horrid  deed.  Nothing  Was  more 
common  than  to  inflict  the  most  cruel  corporal 
punishment ;  and  it  is  no  fiction  to  state  that  the 
right  of  the  creditor  eave  him  a  claim  upon  the 
dead  body,  and  to  deny  sepulchral  rights  and 
funeral  ceremonies,  until  the  relatives  or  friends 
of  the  deceased  should  pay  the  debt.  This  was, 
in  fact,  the  case  in  the  celebrated  republic  of  Rome. 
We  are  informed  by  history  that  the  laws  of  the 
Twelve  Tables  contained  this  de^ading  principle. 
Some  few  years  after  the  abolishing  oi  monarchy 
in  Rome,  by  the  expulsion  of  Tarquin  the  Proud, 
and  while  the  exiled  monarch  was  invading  the 
Roman  State  to  regain  his  power,  civil  commotion 
was  so  great,  in  consequence  of  tne  attempt  on  the 
part  of  the  creditor  to  exercise  his  unnatural  power 
over  the  liberty  of  the  debtor,  that,  to  save  the 
commonwealth,  the  Senate  had  to  resort  to  the 
appointment  of  a  dictator,  who  had  the  control  of 
all  power,  without  any  responsibility.  This  dan- 
gerous expedient  adopted  by  the  Romans,  and 
which  continued  in  case  of  great  dangers  and 
alarm,  had  its  oriein  in  this  despotic  and  anti- 
republican  principle  of  placing  the  freedom,  the 
personal  lil)erty  of  one  citizen,  at  the  will  of  an- 


other.    The  Romans  fought,  and  the  Romans 
conquered.    This  restored  public  peace  and  tran- 
quillity; but,  like  all   nations  who  are  afiiicted 
with  war,  the  people  were  not  free  from  debt,  but 
greatly  involved.   The  creditors,  no  longer  alarm«d 
at  foreign  invasion,  enforced  with  rigor  their  claims 
upon  their  debtors.    They  enslav^,  imprisoned, 
scourged,  and  chained,  in  the  character  of  debtor^ 
the  brave  defenders  of  the  State.     The    peopit? 
were  alarmed.    They  saw  the  lives  and  Iibertie> 
of  their  fellow-citizens  at  the  mercy  of  a  moneyeti 
aristocracy.    During  this  state  of  things  the  com- 
monvvealth  was  invaded — ^the  body  of  the  people 
refused  to  arm  in  its  defence — those  who  were 
called  upon  to  volunteer  their  services,  exposed 
their  limns  galled  with  fetters,  and  torn  v^^itn  the 
stripes  of   their  merciless  and    cruel    creditor^. 
These  distractions  again  compelled  the  Senate  to 
resort  to  the  appointment  of  a  dictator  to  save  the 
country.     The  enemies  were  again  repulsed  ;  bat 
a  part  of  the  army  s&parated  themselire:^,   and 
camped  three  miles  from  Rome,  in  a  niutinou> 
state,  on  the  Sacred  Hill.    The  militarv  oacii 
which  they  had  taken,  alone  prevented  them  from 
marching  against  the  capital  of  the  State.     They 
refused  to  serve  a  country  where  the  unfortunate 
was  not  protected  in  his  personal  independence. 
It  was  on  this  occasion  that  the  tribunitial  power 
of  Rome  was  created.    It  is  sufl^cient  to  a&tonish 
the  human  mind  to  think  that  the  power  of  the 
creditor  could  ever  produce  such  effects;  and  we 
should  not  readily  believe  them  if  we  had  not  tht 
uniform  history  of  those  times  to  establish   the 
melancholy  fact.    Our  surprise  will  not    be  sj 
great  if  we  view  attentively  the  condition  of  thi^ 
country  after  the  war  of  tne  Revolution  and  tm 
late  war.     The  same  rigor,  on  the  part   of  the 
creditor,  and  with  the  same  power,  where  a  thin: 
of  our  population  stood  as  debtors,  would  have 
produced  as  great  commotion.    Nations  are  af- 
flicted with  calamities  like  individuals,  and,  likt 
individuals,  the  body  politic  is  subject  to  disease. 
When  pecuniary  embarrassments  arrive  at  theii 
highest  point — ^when  the  inordinate  desire  after 
wealth  destroys  the  finer  feelinffs  of  the  soul,  and 
infiiriates  the  creditor  in  the  coUection  of  his  debt 
against  the  unfortunate,  no  calamity  can  be  more 
signal ;  and,  while  we  subject  the  whole  property 
of  the  debtor  to  the  discharge  of  his  debts,  the 
calamity  should  be  mitigated  by  releasing  the  body 
from  the  d^radation  of  imprisonment    The  spine 
and  love  of  liberty  haVe  already  relaxed  the  Agot 
of  this  sy«»tem ;  and,  as  certain  as  the  progress  oi 
liberty,  and  the  triumphant  march  of  Christianity, 
so  sure  will  this  principle  of  universal  emancipa- 
tion  of  the  person  from  pecuniary  claims,  preraii 
in  all  the  countries  of  Christendom.    Where  th^ 
principles  of  liberty  denied  to  the  creditor  the  ri^hi 
to  enslave  his  debtor,  either  for  life  or  for  a.  term 
of  years,  he  was  authorized  to  take  his  bodjr  by  tht 
CO.  sa,,  and  subject  him  to  perpetual  imprisonmen:. 
Next,  the  prison  doors  were  opened,  and  the  prison 
bounds  were  given,  confined  to  a  small    space. 
These  bounds  are  enlarging,  and  the  time  will 
come  when  they  will  extend  to  the  bounds  of  tkt 
universe.    Contract  is  founded  upon  confidence 
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and  upon  property,  and  property  is  the  only  fund^ 
upon  whicn  contracts  can  rightfully  operate.  Take 
the  property,  but  sjpare  the  body  of  the  debtorJ 
This  is  the  voice  oi  justice,  of  indulgence,  of  for- 
bearance, of  moderation,  and  of  that  charity  which 
breathes  in  a  certain  parable  of  Holy  Writ.  When 
the  Lord  called  his  servants  to  an  account,  he 
found  one  in  debt  ten  thousand  talents,  and  he  was 
unable  to  pay.  He  ordered  him  to  be  sold,  his 
wife  and  children,  (which  was  according  to  the 
Roman  law.)  Tne  servant  fell  down  before  his 
Lord,  and  said,  Have  patience  with  me,  and  I  will 
pay  thee  all ;  then  the  Lord  of  this  servant  was 
moved  with  compassion,  and  loosed  him,  and  for- 
gave him  the  debt.  This  was  better  than  a  bank- 
nipt  or  insolvent  law  to  the  debtor.  But,  as  an 
evidence  of  the  necessitv  of  law  to  control  his 
inordinate  desire  for  wealth,  we  find  that  this  ser- 
vant debtor  found  one  of  his  fellow-servants  who 
owed  him  a  hundred  pence,  and  he  laid  hands 
upon  him,  and  he  took  nim  by  the  throat,  saying, 
Pay  me  what  thou  owest !  and  when  his  fellow- 
servant  fell  at  his  feet,  and  requested  indulgence. 
he  would  not  grant  it,  but  cast  him  into  prison  till 
he  should  pay  the  debt.  The  signal  punishment 
which  followed  this  cruel  conduct  will  be  remeni- 
bered— he  was  given  up  to  the  tormentors.  ThiA 
measure,  to  abolish  imprisonment  for  debt,  may 
be  classed  among  the  relief  measures  of  our  State ; 
and,  as  we  have  seen  other  acts  of  relief  declared 
unconstitutional,  perhaps  this  may  be  so  declared ; 
and  thus  the  power  of  legislation  will  be  wrested 
from  the  hanas  of  the  States,  and  vested  in  the 
judiciary.  When  judges,  honorable,  intelligent,. 
and  upright,  can  so  far  forget  the  judicial  char- 
acter as  to  give  such  a  desolating  and  anti-repub- 
lican construction  to  their  powers,  it  will  be  time 
for  the  people  and  their  representatives  to  awake 
from  the  slumber  into  which  they  have  fallen. 
No  matter  what  respect  may  be  due  to  the  judicial 
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such  usurpation. 

Impairing  the  (Migation  of  co^Uracts, — This  sub- 
ject is  worthy  of  particular  notice,  as  it  has  been 
a  source  of  so  much  complaint  against  the  exercise 
of  judicial  power.  The  Constitution  of  the  Uni- 
ted States  contains  a  positive  prohibition,  on  the 
part  of  the  States,  to  pass  ex  post  facto  laws,  or 
laws  impairing  the  obligation  of  contracts.  The 
one  applies  to  crimes,  and  the  other  to  civil  mat- 
ters. The  exercise  of  this  power,  on  the  part  of 
the  States,  would  be  a  flagrant  outrage  upon  the 
fundamental  principles  of  humanity,  morality,  and 
justice;  and  the  conduct  of  the  States  furnishes • 
yfim  facU  evidence  in  their  favor  against  the 
charge  of  exercising  such  power.  The  character 
of  a  State  is  involved  in  the  question,  and  the 
charge  cannot  be  presumed,  but  must  be  conclu- 
sively demonstrated.  We  have  a  right  to  con- 
clude, in  the  investigation  of  this  subject,  therefore, 
that  a  very  plain  principle  of  morality,  inserted  in 
the  Constitution,  nas  been  obscured,  and  theprohi- 
bition  misunderstood.  The  consideration  of  char- 
acter alone  would  be  sufficient  inducement  to  ex- 
amine into  the  nature  of  this  prohibition ;  but  it  be- 
comes a  more  serious  duty  to  make  this  examination. 


upon  the  ground  that  the  construction  given  to  this 
part  of  the  Constitution  of  the  United  States,  by 
the  courts^  limits,  to  an  alarming  extent,  the  sove-  ^' 
reign ty  of  the  States.  From  judicial  decisions  it 
would  appear  that  the  States  were  in  the  habitual 
exercise  of  the  practice  of  passing  laws  impairing 
the  obligation  of  contracts.  The  States  have  not, 
however,  yet  been  condemned  for  passing  ex  post 
facto  laws ;  but  perhaps  this  arises  from  the  fact 
that  the  Federal  courts  have  not  yet  assumed  the 
jurisdiction  over  crimes,  under  this  part  of  the 
Constitution  which  prohibits  the  passage  of  ex 
post  facto  laws ;  and  it  may  arise  from  this  very 
circumstance,  that  it  has  not  been  proclaimed  to 
the  world  that  the  States  have  equally  transgressed 
this  limitation  of  power.  An  ex  post  facto  law 
makes  that  a  crime  to-day  which  was  innocently 
done  yesterday ;  or  increases  to-day  the  punish- 
ment of  a  crime  which  was  committed  yesterdav. 
To  give  this  retrospective  operation  in  the  punisn- 
ment  of  acts  which  were  not  forbidden  by  the  law 
when  committed,  or  in  the  increase  of  punishment 
of  crimes  previously  perpetrated,  is  the  essence  of 
tyranny  and  barbarous  cruelty.  This  is  a  plain 
principle,  well  understood,  not  likely  to  mislead, 
unless  we  begin  to  refine  upon  the  subject,  and 
enter  into  metaphysical  disquisitions  as  to  the  es- 
sence of  ex  post  facto  laws.  In  that  event,  I  should 
not  be  surprised  if  we  were  to  find  an  abuse  of 
this  prohibition  in  every  change  of  proceedings  in  v 
criminal  prosecution.  The  time  of  altering  the 
court  miffht  be  considered  ex  post  facto,  inasmuch 
as  it  might  "diminish  or  extend  the  time  that  the 
prisoner  had  to  remain  in  jail  previous  to  trial. 
Although  the  preparatory  steps,  in  such  case,  have 
never  entered  into  the  essence  of  the  punishment 
fixed  for  crimes,  yet,  with  as  much  propriety,  may 
the  judges  declare  the  laws  regulating  criminsu 
proceedings  ex  post  facto,  as  they  have  done  in 
respect  to  the  remeay  in  civil  cases  in  collection 


character,  1  hope  the  people  never  will  submit  t^' of  debts  and  in  enforcing  contracts.    Of  this  char- 

— L L_.!  _  acter  also  are  the  statutes  of  limitation  ;  and  they 

have  been  declared  to  impair  the  obligation  of 
contracts.  Thus  it  is  evident,  that  when  we  leave 
this  plain  and  fundamental  principle  of  morality, 
contained  in  the  Constitution,  as  to  ei?  po^  facto 
laws,  and  laws  impairins;  the  obligation  of  con- 
tracts, we  are  all  upon  the  wide  ocean  of  uncer- 
tainty, and  every  principle  of  self-government  is 
in  hazard.  What  is  the  plain  import  of  this  pro- 
hibition of  the  Constitution  ?  It  is  this,  that  you 
shall  not  declare  to-day  that  contract  void,  in 
whole  or  in  part,  which  was  made  yesterday  under 
the  sanction  of  law.  You  can  no  more  do  this 
than  you  can  punish  to-day  what  was  lawful  yes- 
terday. If  a  party  stipulates  to  pay  in  horses,  the 
law  shall  not  provide  that  he  may  discharge  the 
debt  by  a  tender  of  wheat.  If  a  party  stipulates  to 
pay  one  thousand  dollars  for  a  hundred  acres  of 
land,  the  law  shall  not  permit  him  to  pay  only 
five  hundred  dollars  and  keep  the  land.  It  is 
evident  that  such  laws  would  impair  the  obliga- 
tion of  the  contract.  When  we  confine  ourselves 
to  this  obvious  principle,  here  expressed,  we  shall 
meet  with  no  difficulty.  But.  permit  the  judge  to 
enter  into  his  nice  theoretical  and  metaphysical 
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disquisitioD  of  moral  pTmci{>les,  as  api^icable  to 
the  sy^stems  of  States,  regalating  the  proceedings 
in  civil  cases,  limitation  law,  and  the  like,  and 
we  shall  meet  no  difficulty  in  finding  jadges  who 
will  prostrate  all  sach  measures,  which  the  people 
hare  solemnly  declared  to  be  expedient.  The  fact 
is,,  that  the  people,  by  their  Representatives,  have 
the  right  to  exercise  soverei^  control  over,  the 
collection  of  debts,  the  enforcing  of  contracts,  pre- 
scribing the  remedies,  regulating  the  sessions  of 
the  courts,  enlarging  or  contracting  the  fund  upon 
which  executions  shall  operate.  In  a  word,  a  sov<* 
erei^n  State  may  refuse  to  constitute  courts  of 
justice  to  enforce  the  execution  of  contracts,  with- 
out violating  the  limitation  of  power  contained  in 
the  Constitution.  In  all  civilized  communities, 
courts  of  justice  do  exist,  and  will  exist,  as  a  mat- 
ter of  general  policy,  and  a  wise  measure  of  the 
soverei^  power  of  a  State,  and  not  upon  that  nar- 
row prmciple  of  impairing  the  obligation  of  con- 
tracts. As  an  evidence  oi  the  sovereign  authority 
of  a  State,  who  will  deny  the  right  ofthe  supreme 
power  of  the  community  to  suspend  law  process, 
and  close  the  courts  of  justice,  in  case  of  sanguin- 
ary war  for  independence  or  existence?  This 
principle  is  expressly  recognised  by  the  Constitu- 
tion of  the  State  of  Kentucky.  If  this  be  not  a 
fair  exposition  of  the  Federal  Constitution  in  this 
respect,  let  us  see  if  the  contrary  doctrine  will  not 
lead  us  into  difficulty  and  absurdity,  from  which 
we  cannot  as  easily  extricate  ourselves. 

A  contract  is  made  in  Virginia  where  land  is 
not  subject  to  the  payment  of  debts.  But  suppose 
Virginia  should  pass  a  law  making  lands  a  tund 
to  discharge  debts,  without  any  discrimination  as 
to  previous  or  subsequent  contracts;  would  this 
law  impair  the  obligation  of  such  previous  con- 
tracts? Again:  a  contract  is  executed  in  Vir- 
g'nia,  and  the  debtor  removes  to  Kentucky,  where 
nded  property  is  not  shielded  from  sale  in  pay- 
ment of  debts;  upon  a  rendition  of  a  verdict 
against  the  debtor,  can  the  creditor  have  his  fieri 
/acicu  against  the  land  estate  of  the  debtor,  or 
must  the  laws  of  Virginia  operate  as  to  the  remedy 
in  making  the  money?  Again;  a  debt  is  con- 
tracted in  the  State  of  Ohio,  and  the  judgment  is 
obtained  in  the  courts  of  Kentucky;  when  the  ex- 
ecution issues,  must  the  property  ble  sold  under  the 
laws  of  Kentucky,  or  must  the  property  be  sold 
for  a  certain  portion  of  its  value,  according  to  the 
laws  of  Ohio  ?  A  debt  is  contracted  within  the 
State  of  New  York,  and  the  debtor  is  prosecuted 
to  judginent  in  the  State  of  Kentucky ;  does  the 
contract  carry  with  it  the  redemption  law  of  New 
York,  or  must  the  lex  loci  of  Kentucky  govern  ?  If 
the  remedy  be  the  essence  of  the  contract,  then  it 
follows  that  the  Virginia  debtor  would  carry  with 
him  a  shield  to  his  landed  estate;  the  deotor  of 
Ohio  a  protection  of  his  property  to  a  certain  por- 
tion of  its  value;  the  New  York  debtor  would 
have  the  benefit  of  his  redemption  laws ;  and  the 
Kentucky  debtor  would  carry  with  him,  to  other 
States,  tne  benefit  of  his  replevin  law,  and  bis  en- 
dorsement law.  So  of  every  other  State  in  the 
Union.  Yet  the  absurdity  of  such  a  system  has 
never  been  contended  for ;  which  proves  that  the 


remedy^constitutes  no  part  of  ^**^  *«9gtra/»>  It  b 
strange^  however,  that  the  doctrines  of  the  present 
times  should  lead  to  these  conclusions.  If  the 
remedy  prescribed  by  a  State  to  govern  contro- 
versies is  a  part  of  the  contract,  then  the  Legisla- 
ture cannot  change  the  term  of  holding  courts. 
As  it  respects  previous  contracts,  the  terms  of 
holding  the  courts  cannot  be  increased  from  three 
to  four,  nor  reduced  from  three  to  two,  annuallv; 
and  if  the  public  good  required  this  change  in  tne 
session  of  the  courts,  it  must  apply  to  suose^uent 
contracts,  and  you  must  have  courts  permanently 
fixed  to  enforce  previous  contracts ;  and  such  is 
the  chaos  resulting  inevitably  from  this  novel,  re- 
fined doctrine,  as  to  the  limitation  of  sovereignty, 
to  keep  it  from  impairing  the  oUigation  of  con- 
tracts; and  these  evils  result  from  a  departure 
from  the  evident  meaning  of  the  Constitution, 
which  prohibits  the  passage  of  laws  impairing  the 
,  obligation  of  contracts.  The  judge  may,  in  hb 
discretion,  draw  the  line  of  demarcation  between 
these  cases  and  others  which  he  may  deem  a  vio- 
lation of  the  Constitution ;  but  it  is  nothing  more 
nor  less  than  discretion^  without  any  fixed  princi- 
ples of  certainty  to  govern  him.  This  law  loses 
the  character  or  certainty,  a  principle  by  which  all 
freemen  acknowledge  to  be  governed.  Upon  the 
same  construction  of  the  Constitution,  the  Legis- 
lature of  a  State  could  not  extend  the  prison 
bounds,  by  which  previous  contracts  would  be  af- 
fected ;  and,  in  fine,  if  the  remedy  given  by  the 
law  to  enforce  contracts  be  a  part  of  it,  then  it 
would  follow  that  no  suit  could  be  maintained 
against  the  delinquent  party,  out  of  the  jarisdic- 
tion  of  the  State  in  which  the  engagement  was 
entered  into ;  and  a  simple  removal  from  one  Stale 
to  another  would  forever  release  the  obligor. — 
Cases  of  this  character  might  be  moltiplied  in- 
definitely, to  show  the  extreme  danger  in  attempt- 
I'ing  to  limit  the  right  of  a  State  to  make  its  laws 
conformable  to  the want&the necessities, and  con- 
tlition  of  the  country.  The  regulation  of  civil 
proceedings,  and  the  remedies  prescribed  by  law, 
must  necessarily  rest  with  the  sound  discretion  ci 
the  sovereign  power  of  the  society ;  and,  although 
we  may  doubt  their  expediency,  yet  we  cannot 
deny  their  validity,  without  a  total  subversion  of 
the  principles  of  tne  American  Revolution. 

The  decision  of  the  Supreme  Court,  upon  die 
occupying  elaimaqt  laws  of  Kentucky,  [»x>strates 
the  deliberate  policy  of  that  State  for  a  period  of 
about  twenty-four  years,  and  afl^ts  its  whole 
landed  interest.  The  efiect  is  to  legislate  for  the 
people;  to  regulate  the  interior  policy  of  that 
community,  and  to  establish  their  municipal  code 
as  to  real  estate.  It  is  worthy  the  serious  inqui- 
ries of  the  nation  to  ascertain  whether  Kentucky 
has,  by  any  act  of  her  own,  divested  herself  of  this 
essential  attribute  of  sovereignty.  If  she  has  not, 
an  inquiry  equally  solemn  remains,  as  to  the  rem- 
edy for  tnis  serious  encroachment  upon  the  first 
principles  of  self-government.  It  is  very  difficult 
to  discover,  from  an  examination  of  the  decision 
ofthe  Supreme  Court,  upon  what  identical  ground 
they  have  acted,  in  declaring  these  laws  uncon- 
stitutional.   The  court,  it  would  seem,  has  de- 
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elated  the  occapfing  claimant  laws  a  violation  of 
the  State  constitution,  and  therefore  void. 

The  novelty  and  dangerous  tendency  of  this 
doctrine  woula  incline  us  to  doubt  whether  this 
WIS  the  ground ;  yet  the  court  say,  that  the  com- 
pact with  Virginia  is  made  a  pcurt  of  the  State 
constitnttoD ;  and  as  these  laws  are  violatory  of 
the  compact,  they  are  unconstitutional.  They  do 
not,  in  any  part  of  their  decision,  declare,  or  even 
intimate,  that  the  compact  between  Virginia  and 
Kentucky  is  such  a  compact  as  is  recognised  by 
the  Constittttion  of  the  United  States ;  nor  is  there 
the  most  distant  allusion  that  those  laws  are  a  vio- 
btion  of  the  Federal  Constitution.  We  are  driven 
to  the  conclusion,  that  the  Supreme  Court  has  un- 
dertaken to  decide  that  these  laws  of  Kentucky 
are  a  violation  of  the  State  constitution.  If  this 
be  the  case,  then  here  is  another  tremendous  march 
in  the  assumption  of  power — ^Leading  most  directly* 
to  coDsdidation,  and  the  consequent  annihilation] 
of  Sute  supremacy  within  its  appropriate  spheref 
of  action. 

It  is  sufficiently  alarming  to  yield  to  the  Fede- 
ral Judiciary  the  exclusive  rignt  to  jud^  of  its 
own  powers,  and  those  of  a  State,  when  it  is  sup- 
posed that  such  State  has  transcended  the  limita- 
tions contained  in  the  Federal  Constitution.  But 
if  it  be  admitted  that  the  Federal  Judiciary  may 
dechire  State  laws  a  violation  of  a  State  constitu- 
tion, then  indeed  are  the  States  wholly  at  the 
mercy  of  the  General  Government.  Then,  in- 
deed, are  the  States  tenants  at  will ;  and  it  is  the 
exercise  of  forbearance  if  permitted  to  act.  Then, 
indeed,  they  possess  the  external  ensigns  of  inde- 
pendence without  the  reality. 

The  judicial  history  of  our  country  furnishes  a 
case  in  which,  it  was  fondly  hoped,  this  sacred 
principle  was  solemnly  decided,  that  the  Federal 
Courts  could  not  declare  State  laws  a  violation  of 
State  constitutions ;  that  such  a  question  belonged 
exclusively  to  the  States ;  that  this  pinciple  was 
the  inevitable  result  of  the  acknowleoged  doctrine, 
that  a  State  is  supreme  within  its  own  sph^e  of 
action;  and  that  no  earthly  tribunal  can  right- 
fully control  its  acts  but  the  people  of  the  State 
Of  its  authorized  agents.  These  principles  result 
from  the  decision  of  Judge  Chase. 

1  consider  the  Supreme  Court  bound  by  the 
laws  and  judicial  decisions  of  each  State,  when 
confined  to  their  municipal  regulations. 

The  occupying  claimant  laws  of  Kentucky  were 
enacted  upon  a  solemn  investigation  of  their 
merits,  as  to  expediency  and  constitutionality. 
The  inferior  courts  and  the  courts  of  appeals  of 
the  State  have  as  solemnly  declared  them  Consti- 
tational,  and  consistent  with  the  provisions  of  the 
compact. 

But  suppose  the  Supreme  Court  has  predicated 
this  opinion  upon  the  groimd  that  the  compact 
with  Virginia  was  such  as  the  Constitution  of  the 
United  States  recognised  as  binding  between 
States.  Let  us  for  a  moment  examine  this  posi- 
tion. The  Federal  Constitution  declares  that  no 
State  shall  enter  into  a  coinpact  with  another 
State  wiUiout  the  consent  of  Congress.  To  give 
jurisdiction  to  the  Federal  court  in  this  case,  and 


on  this  ground,  the  party  claiming  the  benefits  of 
the  Constitution  must  show  when  and  where  Con- 
gress has  given  assent  to  the  compact.  The  Journ- 
als of  Congress  do  not  furnish  any  such  consent 
The  act  of  Congress  admitting  the  State  of  Ken- 
tucky into  the  Union,  as  an  independent  State, 
gives  no  such  consent.  It  is  a  simple  admission 
of  Kentucky  into  the  Union,  with  certain  speci- 
fied boundaries.  Congress  cannot  give  consent, 
verbally,  to  any  measure.  We  must  furnish  re- 
cord evidence  of  every  act  of  the  National  Legis- 
lature. The  nation  is  not  like,  an  individual  in 
this  respect.  Every  measure  of  Congress  must 
have  the  high  sanction  of  record  evidence,  and 
that  must  be  de|x>sited  in  the  archives  of  the  Gov- 
ernment. In  this  case  we  have  no  such  evidence ; 
and  we  cannot  infer  it  by  implication ;  nor  can  we 
resort  to  verbal  testimony  to  prove  it.  We,  then, 
have  a  right  to  conclude  that  Congress  left  this 
compact  exclusively  to  the  parties,  without  nega- 
tion or  affirmation;  and  having  uius  left  it,  the . 
Federal  judiciary  had  no  jurisdiction.  It  belonged 
exclusively  to  the  State  of  Kentuckv  and  its  judi- 
cial decisions,  and  Virginia  alone  nad  a  right  to 
complain.  In  such  an  event,  the  mode  was  point- 
ed out  by  which  the  parties  were  to  settle  the 
questions  of  violation :  *'  That  in  case  any  com- 
'  plaint  or  dispute  shall  at  any  time  arise  between 
'  the  commonwealth  of  Virginia  and  the  said  dis- 
'  trict,  after  it  shall  be  an  independent  State,  coh- 
'  c^nin^  the  meaning  or  execution  of  the  forego- 
'  ing  articles,  the  same  ^all  be  determined  by  six 
'  commissioners,  of  whom  two  shall  be  chosen  by  ^ 
<  each  of  the  parties,  and  the  remainder  by  the 
'  commissioners  so  first  appointed." 

We  will  now  examine  the  case  more  particu- 
larly, and  see  what  grounds  exist  to  pronounce 
those  laws  a  violation  of  the  compact.  "That 
*  the  proposed  State  shall  take  upon  itself  a  just 
^  proportion  of  the  debt  of  the  United  States,  and 
'  the  payment  of  all  the  certificates  granted  on 
'  account  of  the  several  expeditions  carried  on 
'  from  the  Kentucky  district  against  the  Indians. 
'  since  the  first  day  of  January,  one  thousana 
'  seven  hundred  and  eighty-five."  This  part  of 
the  contract  ingrafts  within  it  a  great  funda- 
mental principle  of  moml  obligation.  It  is  a  prin- 
ciple of  common  and  statute  law — a  principle  of 
the  laws  of  nations — a  principle  of  universal  law, 
and  the  law  of  eternal  justice,  that  the  titles  to 
real  estate  must  be  determined  by  the  laws  of  the 
State  under  which  diey  were  acquired.  The  Su- 
preme Court  have  avowed  and  asserted  this  prin- 
ciple: yet,  strange  as  it  may  appear,  in  evading 
the  plain  import  of  this  clause  in  the  compact,  and  . 
thus  declaring  our  State  laws  void,  they  say  that  } 
Virginia  must  have  intended  something  more  than  i 
the  recognition  of  this  ^reat  fundamental  princi- 
ple. This  reasoning  violates  the  rules  of  coii- 
Btruction.  which  are  as  well  settled  as  the  princi- 
ple which  has  just  been  stated,  viz :  That  where 
a  statute  or  any  instrument  of  writing  is  worded 
in  clear  and  precise  language;  where  the  meaning 
is  evident,  and  leads  to  no  absurd  conclusion,  such 
a  compact  needs  no  interpretation,  nor  is  any  ad- 
missible.   But  the  court,  in  violation  of  this  ele- 
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mentary  rule  of  coDstruction,  have  declared  that  it 
would  be  absurd  to  suppose  that  Virginia  intended 


courts  to  establish  systems  of  policy  by  jadicial 
decision.    I  see  no  difference,  whether  you  uke 


nothing  more  than  the  assertion  of  this  great  moral  nhis  power  from  the  people  and  give  it  to  your 
truth.    They  have  abandoned  the  plain  import  of|  ""  '  *'"  -^—  '--  '-^-  - 


irum.      xuey  uavc  auauuuuea  lue  piaiu  iiupuri  uii 
the  words.    They  have  eluded  their  force,  and  | 
have  penetrated  the  wide  field  of  conjecture  to\ 
search  after  their  meaning;  and  have  forced  a 
construction  which  thwarts  the  wise,  humane,  and 

f  equitable  policy  of  our  State  in  regard  to  occupy- 

I  ing  claimants  of  land. 

This  dangerous  practice,  whenever  adopted, 
leads  to  judicial  usurpation  of  legislative  power. 
Every  compact  may  become  an  endless  source  of 
misunderstanding ;  and  extraneous  considerations 
must  govern  the  discretion  of  the  judge.  Indeed, 
sir,  the  more  precise  the  terms,  the  greater  the 
danfi^er  to  be  apprehended;  since  the  court  will 
not  believe  that  such  a  wise  body  of  people  as 
Virginians,  could  have  only  intended  to  assert  a 
g[reat  fundamental  principle  of  acknowledfi^ed  jus- 
tice. It  might  be  contended,  with  equal  fairness, 
that  the  Declaration  of  our  Independence  intended 
not  a  recognition  of  ffreat  fundamental  principles 
of  self-government ;  but  that  something  else  must 
have  Men  designed.  The  same  fallacious  doc- 
trine may  be  applied  to  the  Federal  and  State 
Constitutions,  including  their  bills  of  rights.  They 
all  contain,  assert,  and  recognise,  the  great  funda- 
mental principles  of  free  government.    The  same 


judges,  who  are  in  office  for  life,  or  grant  it  to  a 
King  for  life.    I  contend  that  the  people  have  the 


right  to  make  laws  to  govern  themselves.  At  all 
events,  it  would  be  unsafe  to  call  upon  irresponsi- 
ble agents  to  govern  them.  The  court  has  nothiog 
to  do  with  the  policy  of  a  measure ;  they  are  bound 
to  execute  the  laws ;  and  this  is  peculiarly  theii 
province. 

It  is  derogatory  to  Virginia  to  suppose  that  she 
intended  to  impose  upon  Kentucky  so  far  as  to 
limit  the  exercise  of  her  sovereign  power,  in  $uch 
a  manner  as  not  to  be  able  to  control  the  interoal 
policy  of  the  State.  If,  by  the  compact,  the  laws 
of  Virginia  at  the  time  of  our  separation,  most 
govern  without  any  modification,  then,  indeed. 
you  could  not  increase  the  taxes  upon  landed  prop- 
erty held  under  titles  from  Virginia.  Of  course 
vou  must  tax  ihe  citizens  unequsQly,  and  place  the 
burden  of  taxation  upon  those  holders  of  real  es- 
tate who  derive  their  titles  from  Kentucky ;  and 
thus  create  a  privileged  class  in  the  bosom  of  the 
State.  If  the  laws  of  Virginia,  at  the  separation, 
must  govern,  then  you  cannot  subject  lands  to  the 
payment  of  debts,  where  the  title  is  derived  from 
Virginia.  One-half  of  the  landed  property  of  the 
State  would  be  subject  to  the  payment  of  debt, 


V 


may  be  said  of  every  treaty  which  has  been  con- 1  because  held  from  Kentucky ;  the  other  half  would 
eluded  between  the  United  States  and  foreign   be  exempt,  because   they  held    under  Virdnia 

grants.    Here,  again,  we  have  another  privileged 
order  in  the  bosom  of  the  State.     This  is  an  iner- 


Powers.  Yet,  because  they  assert  great  funda- 
mental principles  of  maritime  law,  or  laws  of  na- 
tions, they  cannot  mean  to  recognise  them ;  but 
they  must  have  intended  to  recoenise  some  exten- 
sion or  limitation  of  the  principle,  or  some  entire 
different  thing. 

It  is  evident,  not  only  from  the  words  of  the 
compact^  that  nothing  more  was  intended  than  a 
recognition  of  this  great  and  acknowledged  prin- 
ciple ;  but  the  verv  next  clause  in  the  compact  is 
a  confirmation  of  tnis  idea.  "  Nor  shall  a  neglect 
'  of  cultivation  or  improvement  of  any  land,  with- 
'  in  either  the  proposed  State  or  this  Common- 
*  wealth,  belonging  to  non-residents,  citizens  of 
'  the  other,  subject  such  non-residents  to  forfeiture 
<  or  other  penalty,  within  the  term  of  six  years  af- 
'  ter  the  admission  of  the  said  State  into  the  Fed- 
'  eral  Union." 

Why  was  it  necessary  to  provide  that  Kentucky 
should  not  declare  a  forfeiture  of  the  real  estate  of 
a  non-resident  for  a  neglect  of  cultivation  within 
the  period  of  six  years  ?  If  the  seventh  clause  will 
prevent  the  regulation  and  judgment  of  the  right 
of  claimants  under  the  occupant  laws,  a  fortiori,  it 
would  have  inhibited  a  forfeiture  of  real  estate  for 
want  of  cultivation.  It  is  therefore  evident  that 
Virginia  recognised  the  sovereign  power  of  the 
State  of  Kentucky  over  such  subjects ;  and  noth- 
ing can  restrain  it  but  an  express  prohibition.  It 
is  equally  evident  that,  if  such  limitation  had  not 
been  expressed,  the  decision  of  the  Supreme  Court 
would  have  answered  the  same  purpose,  not  for 
six  years  only,  but  for  ever. 

It  is  highly  dangerous  in  a  free  country  to  di- 
vest the  people  of  such  power,  and  to  permit  the 


itable  consequence  from  the  opinion  of  the  Su- 
preme Court.  For  they  say  whatever  law  of  Ken- 
tucky narrows  the  rights  of  the  landholder,  or 
whatever  diminishes  the  interest  of  the  landed 
estate,  is  a  violation  of  the  compact. 

Now,  sir,  to  subject  land  to  the  payment  of  debt, 
narrows  the  right  and  diminishes  the  interest  of 
the  landholder,  as  much  as  to  say  that  he  shall  pay 
for  valuable  improvements  made  upon  his  land 
before  he  shall  oust  the  occupant  and  take  posses- 
sion of  the  premises.  The  speculators  who  com- 
vmand  the  funds  may  go  to  work  and  purchase  for 
a  song  the  claims  of  original  proprietors  o(  land, 
in  all  cases  where  it  has  been  sold  under  execution, 
and  the  Supreme  Court  must  dispossess  the  &c»»i 
Jide  purchaser  under  execution,  and  give  it  to  the 
speculator.  Then,  sir,  we  shall  witness  confusion 
confounded.  Then,  sir,  the  decision  of  the  Su- 
preme Court  will  cause  Kentucky  to  take  a  retro- 
grade movement  of  twenty-four  years;  and  she 
must  commence  again  with  the  lesson  she  has 
learned  from  the  decision  of  this  court.  This  is 
not  declamation  ;  I  wish  it  were ;  it  is  an  a^'fol 
reality. 

The  Supreme  Court  declares  that  the  object  of 
the  occupying  claimant  laws  is  to  compel  the 
riffhtful  owner  to  relinquish  his  land,  or  pay  for 
all  la'sting  improvements  previous  to  notice ;  ther 
therefore  create  a  direct  and  permanent  lien  upon 
the  land  for  the  value  of  those  improvements. 
That,  to  secure  the  rights  and  interests  of  those 
lands,  it  is  essential  to  preserve  the  beneficial,  pro- 
prietary interest  of  the  rightful  owner,  in  the  same 
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State  in  which  it  was-  by  the  laws  of  Virginia  at 
the  time  of  the  separation.  This  is  the  language 
of  the  Supreme  Court.  The  system  creates  a  lien 
upon  the  land  for  the  payment  of  yaluable  im- 
provements made  thereon  l)efore  notice.  This  doc- . 
trine  of  giving  a  lien  upon  property  under  certain! 
equitable  circumstances,  is  as  ancient  as  the  knowl-- 
edg^e  of  justice,  and  amongst  the  first  principles  ofi 
jurisprudence.  Where  landed  property  is  sold, 
and  a  bond  ffiven  for  the  conveyance  of  title,  and 
where  actual  possession  ^oes  with  the  sale,  the 
original  proprietor  has  a  lien  upon  the  land  until 
the  purchase  money  is  paid.  And  even  where  a 
transfer  of  the  legal  title  has  been  made,  the  same 
lien  exists,  in  the  hands  of  all  subsequent  purcha- 
sers who  are  apprized  of  the  fact  of  the  default  of 
the  party  in  the  payment  of  the  purchase  money. 
This  Urn  is  not  limited  to  real  estate,  but  attaches 
also  to  personal  property  in  the  hands  of  a  hona^fide 
creditor,  in  a  variety  of  cases.  Yet,  this  ancient 
doctrine  must  not  be  extended  to  the  bonaide  oc- 
cupants of  land,  for  the  work  and  labor  which  he 
has  performed  for  the  benefit  of  the  successful 
claimant.  No,  this  is  unconstitutional,  in  thf 
opinion  of  the  Supreme  Court. 

The  only  plausible  objections  to  the  occupying 
claimant  laws  of  Kentucky  are,  the  time  fixed  ati 
which  the  successful  claimant  shall  pay  for  valu- 
able improvements,  and  when  the  occupant  shallf 
be  subject  to  rents.  The  fact  is,  that  the  doctrine 
of  notice  alone  is  involved  in  the  real  question. 
By  the  common  law,  or  rules  of  chancery,  the  suc- 
cessful claimant  has  always  been  liable  for  the  value 
of  lastin^and  valuable  improvements  previous  to 
notice.  The  time  when  notice  shoula  begin  to 
operate,  has  been  limited  to  the  commencement  of 
a  suit,  and  sometimes^  previously,  by  written  no- 
tice of  the  adverse  claim.  After  notice,  the  occu- 
pant was  considered  a  mala  fide  possessor,  subject 
to  rents,  and  made  improvements  at  his  peril. 
This  is  precisely  the  principle  of  the  occupying, 
claimant  laws  ot  Kentucky.  The  only  difference! 
is  this,  that,  instead  of  leaving  it  with  the  court  to 
say  what  knowledge  of  the  adverse  claim  should 
operate  as  notice  to  the  occupant,  our  law  of  1797 
has  designated  and  fixed  that  period.  By  this  act, 
the  commencement  of  a  suit  was  the  point  of  time 
when  notice  be^an  to  operate.  The  law  of  1812 
fixes  the  time  of  notice  from  the  judgment  of  evic- 
tion. The  first  law  has  been  declared  void,  al- 
though it  would  be  very  difficult  to  point  out  any 
substantial  departure  from  the  rules  of  Chancery 
which  have  governed  the  courts  of  Virginia.  The 
law  of  1812  changes  the  rule,  so  far  as  to  limit  no- 
tice to  the  judgment  of  eviction. 

We  will  consider  the  objections  urged  again^ 
this  law,  which  establishes  the  principle  that  the 
occupant  shall  be  paid  for  all  lasting  and  valuable 
improTements  up  to  the  judgment  in  favor  of  the 
successful  claimant,  and  an  exemption  from  rents 
until  that  event  has  taken  place.  If  this  principle 
has  nothing  to  justify  it,  then,  at  least  the  policy 
of  the  measure  may  be  questioned.  But,  I  think. 
It  will  be  most  evident,  that  the  peculiar  condition 
of  our  State,  and  the  peculiar  system  of  its  land  laws, 
furnish  the  strongest  proofs  of  the  justice  and  ex- 


pediency of  the  measure.  The  common  law  prin* 
ciples  were  not  applicable  to  the  landed  property  of 
Kentucky.  In  Great  Britain,  whence  we  derive 
the  ancient  doctrine  of  notice,  they  had  no  inde-  ' 
pendent  conflicting  claims  to  real  estate,  derivable 
from  the  same  sovereign  power.  Their  grants  are 
unique  and  identical  for  a  certain  tract.  -  The  true 
boundary  of  those  grants  may  sometimes  produce 
a  difficulty  and  create  a  law  suit.  Their  disputes 
respecting  real  estate,  generally  arise  from  convey- 
ances, derivable  from  the  same  original  title ;  and 
claimants  frequently  contend  upon  the  rights  of 
heirship,  ancestry,  &c.  In  these  cases  the  same 
original  record  is  a  guide  for  all  the  parties  who 
claim  the  estate.  In  this  state  of  fact,  the  com- 
mencement of  a  suit  operates  as  notice  to  the  ad- 
verse claimant ;  and  from  that  period,  is  subject 
to  rents  as  a  mala  fide  possessor,  and  is  entitled  to 
the  value  of  lasting  improvements  only  to  that 
period. 

This,  I  presume,  is  also  the  true  state  of  fact  as  | 
regards  almost  every  State  in  the  Union,  except  < 
Kentucky;  and  hence  the  common  law,  or  chancery ' 
rule,  may  apply  to  all  such  cases.    In  Kentucky, 
citizens  may,  and  do  hold  different  grants,  of 
equal  disunity  and  authority,  to  the  same  identical 
tract  of  land  from  the  saipe  Government.    Both 
claimants  having  paid  the  same  price  for  the  land 
to  the  commonwealth.    Virginia  opened  a  land 
office,  to  expose  to  sale  that  district  of  country, 
nowthe  State  of  Kentucky.    No  survev  was  made, 
laying  it  off  into  sections,  &c.,  but  eacn  individual 
had  an  equal  right,  on  paying  the  State  price,  to 
obtain  his  land  warrant  to  be  located  when  and 
where  his  judgment  might  direct  him.    When 
the  warrant  was  located,  a  survey  was  the  next  k 
step,  and  the  legal  title  was  consummated  by  the  \ 
issue  of  a  patent.    In  this  way  Virginia  sold  a 
much  larger  quantity  of  land  than  was  contained  ' 
within  the  boundary  of  Kentucky.     Kentucky 
beinf  then  a  wilderness,  and  infested  with  savages, 
it  foDowed,  as  an  inevitable  consequence,  that  the 
claims  of  individuals  interfered  with  eacn  other — 
sometimes  partially ;  and,  as  the  claims  were  of 
unequal  quantities,  the  larger  might,  and  frequently 
did, include  the  smaller  locations.    Thus  the  claims 
of  half  a  dozen  persons  covered  the  same  tract 
of  land  with  grants  of  equal  dignity,  but  not  of 
equal  validity.    But  the  misfortune  was,  that  this 
validity  did   not  depend  upon  record  evidence 
alone — verbal  testimony  is  admitted,  and  that 
scattered  thro^hout  the  States  of  Virginia,  Ken- 
tucky,  6ic.    This  extraordinary  state  of  things 
might  happen,  that  a  subsequent  entry  and  subse- 
quent patent  might  succeed  against  a  prior  entry 
and  elder  patent.    Sometimes  the  elder  location 
and  a  junior  patent  might  prevail  against  a  junior 
entry,  and  an  elder  grant — and  sometimes  a  junior 
entry  and  an  elder  grant  might  succeed  against  an 
elder  location  and  junior  patent.    Where  both 
entries  are  good,  the  elder  location  is  paramount^ 
where  both  are  bad,  then  the  elder  grant  prevails. 
It  will  be  discovered  from  this  state  of  the  case, 
that  the  occupant  took  possession  of  the  land,  ana 
not  as  a  trespasser,  but  as  a  bona  fide  proprietor ; 
upon  a  title  for  which  he  had  paid  a  fair  equivalent 
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to  the  Commonwealth  of  Virginia,  and  held  a 
^ant  for  it.  And  here  is  the  true  reason  why  the 
occupant  was  not  considered  as  a  mala  fide  pos- 
sessor, until  a  judgment  of  eviction  was  rendered 
against  him  by  a  competent  tribunal. 

The  law  was  enacted  to  suppress,  or  rather  to 
accelerate  the  termination  of' controversies  in  re- 
gard to  the  landed  estates  of  the  country — to  en- 
courage agriculture ;  to  strengthen  the  State  by 
population  and  cultivation;  and  to  protect  the 
Dona  fide  occupant  from  injury,  in  providing  a 
remedy  by  which  he  should  be  paid  the  value  of 
all  lasting  improvements  madeupon  land,  of  which 
he  should  unfortunately  be  divested.  It  the  elder 
location^  or  the  elder  grant,  had  given  the  para- 
mount title  in  all  cases,  as  in  other  countries,  then 
no  difficulty  would  have  existed  as  to  fixing  the 
time  of  notice  at  the  commencement  of  the  suit ; 
and  the  occupant  might  have  been  considered  as 
a  trespasser  from  the  service  of  the  writ.  The  in- 
stitution of  suit  would  have  apprized  the  occupant 
of  all  the  facts  necessary  to  ascertain  the  compar- 
ative goodness  of  the  conflicting  claims.  But  I 
have  already  shown  that  such  was  not  the  state 
of  fact  in  Kentucky.  On  the  contrary,  the  good- 
ness of  the  location  depends  on  the  identity  of  the 
objects  called  for  to  designate  the  land  intended. 
It  is  necessary  to  prove  Uie  existence  of  the  calls 
in  the  entry  at  the  time  of  the  location.  This 
identity  is  not  sufficient;  but  these  calls  must 
have  possessed  such  notoriety  at  the  time,  that  a 
subsequent  locator  might  have  appropriated  the 
adjacent  residuum  by  reasonable  diligence  in  his 
search  after  the  calls  of  the  prior  entry.  The 
greatest  difficulty  arose  from  tne  last  requisite,  as 
to  the  degree  of  notoriety  which  the  objects  called 
for  should  possess,  to  enable  the  subsequent  locator 
to  appropriate  the  adjacent  residuum.  The  point 
has  never  been  reduced  to  any  thing  like  mathe- 
matical or  moral  certainty ;  out  must  depend, 
even  at  this  day,  very  much  upon  the  wisdom  and 
discretion  of  the  jud^e.  These  are  two  great  prin- 
ciples arising  out  of  the  land  laws  of  Virginia. 
Other  principles,  as  novel  and  as  difficult,  have 

frown  out  oi  the  same  system,  amounting  to  some 
undreds,  in  the  modification  of  the  various  rules 
by  which  the  courts  have  been  governed.  It  is 
a  science  new  and  difficult;  a  branch  of  juris- 
prudence unknown  to  any  other  age  or  nation 
from  the  earliest  dawn  of  civilization. 

This  view  of  the  subject  will,  I  think,  present- 
many  considerations  in  favor  of  the  propriety  and 
justice  of  this  measure;  and,  moreover,  will  de-^ 
monstrate  the  fact,  that  the  compact  was  never 
intended  to  deprive  the  L^islature  of  our  State 
from  adjusting  the  equitab^  claims  of  the  con- 
tending parties;  for.  in  the  adjustment  of  such 
claims,  the  right,  title,  or  interest,  in  the  land,  is 
not  involved.  The  laws  of  Virginia,  as  to  right 
or  interest  in  the  land,  have  governed  the  case 
throughout ;  and  when  the  dispute  has  been  set- 
tled, then,  and  not  till  then,  does  the  law  provide 
for  a  case  extrinsic  from  the  right  or  interest  in 
the  land,  and  changes  the  common  law  prin- 
ciple of  notice,  so  as  to  meet  the  peculiar  condi- 
tion of  our  landed  property.    This  decision  of 


the  Supreme  Court  is  not  the  oniv  cause  of  com- 
plaint with  Kentucky.  As  early  as  1807,  tht 
Legislature  declared,  that  no  suits  involving  tbt 
right  to  land  should  be  commenced  after  the  first 
day  of  January,  1816.  Yet  I  am  informed,  by  a 
letter  from  Kentucky,  that  the  circuit  court  of  t^e 
United  Slates  for  the  district  of  Kentucky  faa» 
likewise  declared  this  law  a  violation  of  the  com- 
pact with  Virginia,  unconstitutional  and  void; 
making  another  inroad  upon  that  ancient  aad 
universal  principle  of  law,  that  the  remedy  in- 
cluding the  statute  of  limitations,  is  no  part  of  a 
contract ;  and  that  it  be  devolved  upon  the  sover- 
eign discretionary  power  of  a  State  to  control  the 
remedy,  without  having  heretofore  been  coBbidered 
as  impairing  contracts.  It  appears  to  me  that  we 
have  arrived  at  a  perfectly  new  era  in  the  historr 
of  jurisprudence.  Yet  tnis  decision,  as  ^ell  as 
the  former,  is  in  direct  hostility  to  the  su^mt 
court  of  our  State. 

The  Federal  Judiciary  have  declared  UDCoa&u- 
tutional  and  void  the  laws  of  New  Hampshiie. 
{New  York,  Pennsylvania,  Maryland,  Vimm, 
Ohio,  Kentucky,  and»  in  the  case  of  the  liazoo 
speculators,  the  laws  of  Georgia.  The  disthci 
courts  of  the  United  States,  in  the  interior  of  the 
country,  have  recently  introduced  anotlier  danger- 
ous innovation,  repugnant  to  the  general  seou- 
ments  and  best  feelings  of  the  mass  of  the  popula- 
tion which  it  affects,  in  the  assumption  of  admiraltr 
and  maritime  jurisdiction  over  our  own  Intemai 
trade  upon  the  rivers  of  the  West,  more,  than  a 
thousand  miles  from  tide  water;  a  jurisdiction 
which,  in  every  country  and  ever^  age,  has  beec 
confined  to  the  ebbing  and  flowing  of  the  tide 
These  last  cases  are  quite  as  glaring  as  those  which 
have  been  noticed;  but  time  would  not  permit 
me  to  dwell  upon  them,  nor,  indeed,  upon  any 
considerable  proportion  of  the  cases  in  wnich  the 
judicial  arm  has  attached  itself  beyoud  the  prov- 
ince of  the  body  which  sustains  it.  At  one  period, 
they  declared  the  common  law  of  England  the  law 
of  the  United  States  in  their  confederated  capa- 
city, and  sustained  the  doctrine  on  several  occa- 
sions in  criminal  prosecutions,  by  inflicting  pua- 
ishments  under  iL  upon  persons  who  had  noi 
violated  any  law  ot  the  country ;  and  by  this  con- 
struction the  extent  of  their  jurisdiction  was  threat- 
ening to  become  boundless.  But  the  indignauon 
of  the  people  who,  with  one  voice,  condemned  the 
proceeding,  began  to  be  felt,  and  the  doctrine  is 
suffered  to  become  obsolete.  Where  there  are  such 
strong  indications  of  a  disposition  to  extend  their 
powers  to  the  utmost  stretch  of  Constkuticmal 
construction,  and  without  any  power,  either  direct 
or  indirect,  to  arrest  its  progress,  it  is  evident  that 
some  interposition  is  necessary.  It  is  dictated  by 
necessity.  The  preservation  of  harmony  requires 
it.  The  security  of  our  liberties  demands  it ;  and, 
while  the  sound  of  freedom  is  melodious  to  an 
American  ear,  I  shall  console  myself  with  the  as- 
surance that  some  Constitutional  provision  will 
be  made,  if  not  at  this  time,  certainly  at  some  fu- 
ture day  not  far  distant    \ 

The  amendment  which  I  propose  may  not  be 
the  best  that  can  be  devised ;  out  the  necessity  of 
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some  remedy  is  obvious ;  and  various  propositions 
hare  suggested  themselves^  to  my  mind,  either  of 
which  mieht  prove  efficacious. 

1st.  To  limit  and  define  the  jurisdiction  of  the 
courts. 

2d.  To  subject  the  judges  to  remcyal  by  an  ad- 
dress of  both  llouses  of  Congress. 

3d.  To  vacate  their  comB;iissions  after  a  limited 
term  of  service. 

4th.  To  vest  a  controlling  power  in  the  Senate 
of  the  United  States,  or  some  other  body  who  shall 
be  responsible  to  the  elective  franchise. 

Oa  mature  deliberation,  the  proposition  which 
I  have  submitted,  appears^  in  my  opinion,  the  best 
ealcolated  to  effect  the  object  desired ;  but  on  this 
pomt  1  am  not  teoacious.  I  am  content  to  leave 
the  selection  of  the  mddeTo  the  wisdom  of  others, 
without  giving  a  detail  of  the  reasons  why  I  con- 
sider the  Senate  a  tribunal  to  which  the  ultimate 
decision  may  be  confided. 

I  hare  endeavored  to  examine,  with  freedom 
the  principles  of  our  Government,  and  have  con- 
cealed neither  my  feelings  nor  sentiments.  In  ani- 
madverting upon  the  exercise  of  the  judicial  power 
of  the  United  States  I  have  endeavored  to  avoid, 
as  far  a:;  was  consistent  with  freedom  of  disctftsion, 
ererf  expression  that  might  convey  the  idea  of 

hostility,  ftT  persQnat  jisresppfit  to  tne  judges.     I 

feel  nothing  of  that ;  and  if  I  did,  an  occasion 
like  the  present  would  not  be  chosen  to  express  it. 
It  is  a  duty  which  I  owe  to  my  country,  to  express 
Biy  sentiments  freely  *upon  public  measures,  which 
I  trust  will  ever  be  discharged ;  and,  so  far  as  in- 
diTiduals  are  coacerned,  I  shall  be  as  ready  at  all 
times  to  applaud  as  to  condemn.  Whatever  may  | 
be  the  result  of  this  investigation,  I  have  done  my  1 
duty.  The  perpetuation  of  our  rights  is  worthy^ 
of  tU  that  vigilance  which  the  object  requires. 
Contiast  our  condition  with  that  of  all  other  na- 
tions, and  every  day's  experience  will  confirm  the 
sentiment,  that  we  are  God's  most  favored  people. 
The  wisdom  of  our  sages,  and  the  blood  of  our 
heroes^  have  confirmed  to  us  the  liberty  of  sjieech 
and  (H  the  press,  and  established  the  sacred  rights 
of  conscience.  It  is  a  duty  which  we  owe  to 
Heaven  who  gave  them  ;  and  to  posterity,  whose 
guardian  we  are,  to  transmit  these  rights  unim- 
paired. They  are  blessings  worth  more  than  all 
<he  hlood  and  treasure  expended  in  obtaining  them. 
Out  example  is  animating  other  regions ;  and  the 
light  of  iieedom  here  has  shone  to  the  Eastern 
hounds  of  Europe,  and  to  the  Southern  climes  of 
^  own  continent.  The  sun  of  liberty,  after  a 
j^  dark  ni^bt,  has  emerged  from  the  Western 
homoD,  and  is  fxow  borne  upon  his  wings  to  iliu- 
^|UA(e  the  chambers  of  the  East.  His  animating 
heaias  are  again  displayed  on  the  plains  of  Mara- 
fhou.  where  the  modem  Greeks  are  now  emulat- 
ing fhe  deeds  of  their  ancestors.  To  sanctify  this 
continent  from  the  pollution  of  despotism,  our 
hrethren  of  the  South  are  moistening  the  garden 
of  freedom  with  their  blood.  Th^  horrors  of  war 
»f€  cheerfully  encountered,  and  every  privation  is 
odured  with  manly  fortitude,  to  establish  the 
pfiuciples  for  which  we  once  braved  the  dangers 
of  the  field.    If  these  blessings  are  worth  obtain- 


ing at  such  expense,  they  are  worth  preserving ; 
and  I  trust  that  the  same  spirit  which  actuated 
the  patriots  of  the  Revolution,  will  ever  excite  to 
vigilance  the  heirs  of  their  inheritance. 

When  Mr.  J.  had  concluded-^ 

Mr.  Holmes,  of  Maine,  rose  to  offer  an  amend-  - 
ment  to  the  resolution.  He  questioned  the  sufil- 
ciency  of  the  reasons  advanced  by  Mr.  Johnson 
in  favor  of  his  proposition,  and  then  proceeded  to 
take  a  brief  view  of  the  present  tenure  by  which 
the^udges  hold  their  ofice,  the  evils  thereof,  the 
necessity  for  a  greater  degree  of  responsibility  in 
the  judicial  branch  of  the  Government,  &c.,  and 
concluded  by  offering  the  following  amendment : 
To  strike  out  all  that  nart  of  the  resolution  which 
proposes  to  give  appellate  jurisdiction,  in  certain 
cases,  to  the  Senate,  and  to  insert  the  following 
amendment  to  the  Constitution  : 

"  Any  judge  of  any  court  of  the  United  States  may 
be  removed  from  office  by  the  President  of  the  United 
States,  on  the  address  of  both  Houses  of  Congress.'* 

Mr.  Van  Bcren  submitted  it  to  the  Chair,  and 
to  the  mover  of  the  amendment,  whether  this  mo- 
tion was  in  order.  Both  questions  were  impor- 
tant, and  the  discussion  of  them,  he  thought,  ^ 
ought  hot  to  be  embarrassed  by  mingling  them  ^ 
thus.  He  thought  if  the  discussion  were  to  pro- 
ceed, a  correct  result  would  be  more  easily  arrived 
at  by  considering  the  propositions  separately. 
They  were,  moreover,  variant  in  their  nature, 
and  ought  to  be  kept  apart.  One  was  a  proposi- 
tion to  establish  a  tribunal  to  correct  errors  of 
judgment  in  the  Supreme  Court — the  other  point- 
ed to  a  different  object  altogether — it  was  to  regu- 
late the  tenure  of  omce,  and  extend  the  power  of 
impeachment  for  corrupt  conduct  to  a  removal  of 
the  judges  by  Congress.  The  two  objects  were 
too  aissimilar  to  be  discussed  advantageously  while 
united,  and  he  should  presume  the  amendment, 
offered  by  Mr.  H.  to  the  resolution,  out  of  order. 

The  Chair  decided  (Mr.  Barbour  teoiporarily 
presiding)  that  the  motion  made  by  Mr.  Holmes 
was  in  order. 

The  further  consideration  of  the  subject  was 
then  postponed  until  to-morrow. 


Weonesoay,  January  16. 

The  President  laid  before  the  Senate  the  cre- 
dentials of  Cjesar  a.  Rodney,  appointed  a  Sen- 
ator by  the  Legislature  of  the  State  of  Delaware 
for  six  years,  commencinfi^  on  the  fourth  dav  of 
March  last ;  the  credentials  were  read,  and  laid 
on  file. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  to  provide  for  paying  to  the  State  of  Mis- 
sissippi three  per  cent,  of  the  net  proceeds  arising 
from  the  sales  of  public  lands  within  the  same ; 
the  bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Walker  presented  the  memorial  of  the 
Mayor  and  Aldermen  of  the  city  of  Mobile,  pray- 
ing the  aid  of  the  General  Government,  by  grants 
of  public  land  within  the  limits  thereof ;  the  me- 
morial was  read,  and  referred  to  the  Committee 
on  Public  Lands. 


115 


HISTORY  OF  CONGRESS. 


116 


Senate. 


AmendmaU  to  the  CoMtUiUwn, 


January,  18^ 


Mr.  Thomas,  from  the  Committee  on  Public  I 
Lands,  reported  the  following  bill : 

A  bill  supplemental  to  an  act,  entitled  ''An  Act  to 
authorize  the  appointment  of  commissionera  to  lay 
out  the  road  therein  mentioned." 

Bt  it  enacted  by  the  Senate  and  House  of  Repre- 
aentativea  of  the  United  States  of  America  in  Con^ 
greas  assembled,  That  the  road  authorized  to  be  laid 
out  by  the  act  to  which  this  is  supplemental,  from 
Wheelingi  in  the  State  of  Virginia,  to  the  left  bank 
of  the  Mississippi  river,  shall  be  laid  out  through  Co- 
lumbus, Indianapolis,  and  Vandalia,  the  Seats  of  Gov- 
ernment of  the  States  of  Ohio,  Indiana,  and  Illinois, 
and  the  said  road  shall  be  laid  out  commencing  at 
Wheeling,  on  the  shortest  and  best  route  between  the 
places  aforesaid,  having  a  due  regard  to  the  condition 
and  situation  of  the  ground  and  water  courses  over 
which  the  same  shall  be  laid  out. 

Ssc.  2.  And  be  it  further  enacted,  That,  in  addition 
to  the  sum  heretofore  appropriated  for  the  same  ob- 
jects,   dollars  be,  and  the  same  are  hereby  appro- 
priated, to  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

The  bill  was  read  a  first  time. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  wnom  was  referred  the  petition  of 
George  Simpson,  praying  for  compensation  for 
his  services  in  negotiating  a  loan,  made  a  report, 
accompanied  by  a  resolution  that  the  petition  of 
Greorge  Simpson  ought  not  to  be  granted. 

On  motion  of  Mr.  Lloyd,  the  resolutions  sub- 
mitted by  him  for  making  certain  appropriations 
of  the  public  lands  to  the  purposes  of  education  in 
the  old  States,  were  taken  up  3  and^  with  the  view 
of  fixing  a  day  certain  for  their  discussion,  were 
made  the  order  of  the  day  for  Wednesday  next. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of 
Daniel  W.  Coxe,  of  the  city  of  Philadelphia, 
praying  the  confirmation  of  the  title  to  a  tract  of 
land  in  Louisiana,  granted  by  the  Spanish  Grov- 
ernment  to  the  Marquis  de  Maison  Kouge,  made 
a  report,  accompanied  by  a  bill  confirming  the 
title  of  tne  Marquis  de  Maison  Rouge ;  the  report 
and  bill  were  read,  and  the  bill  passed  to  the 
second  reading. 

Mr.  Lanman  presented  the  petition  of  Daniel 
Stoddardj  of  Groton,  Connecticut,  praying  a  pen- 
sion ',  which  was  read,  and  referred,  together  with 
the  accompanying  papers  and  documents,  to  the 
Committee  on  Pensions. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  information  re- 
specting the  money  furnished  the  agent  at  the 
Bank  of  Vincennes,  in  the  State  of  Indiana,  for 
the  purpose  of  paying  the  pensioners  in  the  said 
State,  and  agreed  thereto. 

Mr.  BoARDMAN  presented  the  petition  of  Daniel 
Boardman,  of  New  York,  praying  that  his  patents, 
granted  under  the  British  (Government,  and  re- 
c6rded  at  St.  Helena,  may  be  recorded  in  like 
manner  as  those  in  the  district  of  St.  Helena  have 
been,  and  also  that  he  may  be  permitted  to  cause 
a  re-survey  of  his  lands  registered  in  his  name  at 
St.  Helena ;  the  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  the  distribution  d 
the  three  hundred  copies  of  the  Journals  of  the 
Senate,  printed  under  the  order  of  the  Senate  of 
the  1st  of  May,  1820,  and  agreed  thereto. 

The  bill  t«  amend  the  act  granting  the  right  of 
pre-emption  to  certain  settlers  in  the  State  i 
Louisiana,  and  for  other  purposes,  was  read  the 
second  time,  and  referred  to  the  Committee  oi 
Public  Lands,  together  with  the  memorial  of  tic 
Legislature  of  the  State  of  Louisiana,  in  relatica 
thereto. 

AMENDMENT  TO  THE  CONSTITUTION. 

According  to  the  order  of  the  day,  the  Seoatt 
then  proceeded  to  the  consideration  of  the  joitf 
resolution,  proposing  an  amendment  to  tfaeCoi* 
stitution,  for  establishing  an  uniform  mode  i 
electing  Electors  of  President  and  Vice  Presideit 
of  the  United  States,  and  Representatives  toCci- 
gress ;  which,  being  before  the  Senate  for  dLscov 
sion — 

Mr.  D1CKER8ON  said,  the  subject  had  bees  ki 
often  and  so  fully  discussed,  here  and  elsewiiere. 
and  was  so  fully  understood,  he  did  not  prop(^ic 
ofiTer  a  single  remark  in  favor  of  his  motion,  bo: 
to  submit  it  to  a  silent  expression  of  the  sense  c: 
the  Senate. 

Mr.  Barbour,  laying  it  down  as  a  principle  thai 
every  man  proposing  an  amendment  to  the  Con- 
stitution, was  bound  to  prove  a  p^ain  and  palp- 
ble  mischief,  and  to  show' that  his  propositioD 
embraced  a  clear  remedy  for  it,  called  on  Mr.  Dice- 
ERSON,  especially  as  there  were  several  new  mem- 
bers in  the  Senate,  in  whose  presence  this  questioc 
had  not  been  discussed,  to  disclose  the  ground^ 
on  which  he  asked  their  votes  in  favor  of  his  mo- 
tion. For  his  part,  Mr.  B.  said,  he  had  alwap 
been  opposed  to  this  proposition,  oelieving  it  to  ir 
fraught  with  more  mischief  than  it  promised  good; 
and,  so  thinking,  had  heretofore  expressed  bis  opin- 
ion of  it.  He  was  not  only  willing  but  desirous 
to  hear  the  gentleman  from  New  Jersey  preseot  to 
the  Senate  his  views  in  favor  of  it.  When  1  have 
heard  him,  said  Mr.  B.,  in  the  language  of  the 
quakers,  if  the  spirit  move  me,  I  also  ^1  express 
my  views  of  this  question. 

Mr.  D1GKER8ON  said,  if  the  spirit  would  00: 
move  the  gentleman  without  his  help,  it  woaid 
not  move  him  at  all.  No  new  arguments,  Mr.  D. 
said,  could  be  offered  on  the  subject.  There  was 
probably  not  a  man  in  the  Union  who  took  aoy 
interest  in  the  concerns  of  his  country,  who« 
mind  was  not  full]f  made  up  on  the  subject;  &d^< 
if  the  gentleman  from  Virginia  had  made  up  hii 
mind  upon  it.  (as  Mr.  D.  believed  he  had,)  he  did 
not  believe  tnere  was  any  occasion  for  now  de- 
bating it. 

Mr.  Barbour  said,  that,  in  inviting  his  boooia- 
ble  friend  to  declare  his  reasons  in  favor  of  tbc 
measure,  he  had  intended  to  do  him  a  favor.  H< 
knew  how  much  consideration  he  had  given  to  tltf 
subject,  and  was  willing  to  give  him  a  fair  op- 
portunity to  present  his  views  to  the  House.  Bal 
inasmuch  as  the  gentleman  had  declined  accept- 
ing the  invitation,  Mr.  B.  proceeded  briefly  to  de 


117 


HISTORY  OF  CONGRESS. 


118 


Jancart,  1822. 


Amendment  to  the  Constitution. 


Senate. 


lirer  his  views  of  this  qaestion.  He  admitted,  in 
the  ootset,  that  his  opinion  was  made  up  on  this 
sabjeet;  but  no  matter  how  decided  was  his  opin- 
ion, nor  how  often  he  had  pronounced  it,  he  still 
woald  listen  to  the  voice  of  truth  and  reason — his 
mind  was  open  to  conviction,  and  so,  he  hoped, 
was  that  of  every  member  of  ihe  Senate.  In  pro- 
ceeding to  argue  the  merits  of  the  question,  he  re- 
peated the  sentiment  that,  as  regards  the  amend- 
ments to  the  Constitution,  whoever  presumes  to 
lay  his  hand  on  it,  must  be  satis6ed  that  there  does 
exist  a  positive  mischief,  for  which,  in  his  opinion, 
bis  amendment  proposes  a  certain  remedy.  Not 
that  he  considered  it  profanation  in  any  manner 
to  tooch  the  Constitution.  Entertaining  for  it  a 
rational  loyalty,  he  should  consider  it  an  abase- 
ment of  character,  were  he  to  look  at  that  which 
is  the  work  of  human  hands  as  if  it  were  an  ema- 
nation of  divinity.  It  was  the  work  of  imperfect 
man.  Those  who  framed  it  knew  that  the  human 
mind  was  on  the  march;  that  a  new  epoch  had 
arrived,  and  that  improvement  in  the  science  of 
Government  was  rapidly  goin^  on.  They,  there- 
fore, provided  the  mode  by  which  alterations  could 
be  made  in  the  Constitution.  But,  Mr.  B.  said, 
he  for  one  would  not  give  his  vote  to  make  any 
change  in  the  Constitution,  unless  he  felt  a  moral 
certainty  that  that  chance  would  be  an  improve- 
ment. Mr.  B.  congratulated  the  Senate  on  the 
guarantee  for  the  security  of  the  Constitution,  de- 
rived from  the  general  impression  to  this  effect, 
which  prevailed  among  the  people,  who  prize  too 
highly  the  good  they  now  enjoy  to  suffer  it  to  be 
put  to  the  hazard  of  untried  experiments.  His  first 
objection  to  the  particular  amendment  now  before 
the  House,  was,  that  it  proposed  to  disturb  the  prin- 
ciple of  compromise  between  the  large  and  the 
small  States,  which  lies  at  the  foundation  of  our 
Government,  and  is  to  be  discovered  in  every  page 
of  the  Constitution.  It  behooved  the  Senate  to  look 
to  iu  that  they  did  not  break  an  arrangement  made 
Dpon  this  mund,  by  taking  away  the  peculiar  ad- 
vantage of  a  portion  of  the  parties  to  the  compact, 
yet  leaving  in  existence  the  consideration  given 
for  it.  Such,  he  apprehended,  would  be  the  effect 
of  the  success  of  this  amendment.  In  the  consti- 
tQtion  of  this  House  the  little  State  of  Delaware 
was  invested  with  equal  authority  with  the  great 
State  of  New  York— for,  Mr.  B.  said,  he  would 
Dot  talk  of  his  own  State — the  comparison  did  not 
hold  so  strongly  by  selecting  her  for  an  example 
of  contrast,  since  another  star  had  arisen  in  our 
constcUaiion  more  important  than  herself.  What 
compensation,  Mr.  B.  asked,  was  given  to  the  large 
States  for  this  inequality?  It  was  to  be  found  in 
the  provisions  respecting  the  election  of  President 
certainly,  in  which  New  York  has  a  voice,  as  29 
to  4,  greater  than  Delaware.  In  the  event  of  non- 
election  of  President  by  the  Electors,  the  election 
1*.  according  to  the  Constitution,  to  devolve  on 
the  House  of  Representatives.  How,  asked  he, 
li  the  question  to  be  decided  in  that  body  ?  By  a 
plttraiity  of  voices?  No;  each  State  is  then  placed 
on  an  equal  footing.  The  Representatives  prepare 
their  ballots,  but  each  State  gives  onljr  one  vote; 
wd,  although  the  State  of  Delaware  is  scarcely 


visible  on  the  map  of  the  Union,  she  acnuires,  in 
that  process,  a  weight  which  balances  the  great 
State  of  New  York. 

Let  me  ask,  said  Mr.  B.,  if  the  tendency  of  the 
amendment  be  not  to  transfer  the  election  of  Pre- 
sident from  the  Electors  to  the  House  of  Repre- 
sentatives— and  whether,  in  that  view,  its  adoption 
be  desirable  ?  Whilst  the  election  is  confined  to 
four  and  twenty  States,  there  can  be  but  so  many 
persons  voted  for  as  there  are  States.  But,  he 
said,  the  probability  is,  that  the  number  of  mem- 
bers of  the  House  oi  Representatives  will  continue 
to  increase — he  feared,  mdeed,  its  increase  was  as 
inevitable  as  that  of  the  people.  When  that  House 
amounted  to  five  hundred  or  a  thousand  members, 
and  the  number  of  Electors  was  increased  in  cor- 
respondent measure,  all  to  be  chosen  by  districts, 
what  a  scene  would  ensue !  Every  village,  ac- 
cording to  the  old  adage,  has  its  great  man ;  every 
district  in  the  United  States  believes  that  it  con- 
tains an  individual  who  is  fit  to  be  the  President 
of  the  United  States.  Do  you  suppose,  said  Mr. 
B.,  from  what  you  have  alread]^  seen  of  our  history, 
that  we  shall  oe  ever  short  of  candidates  for  the 
Presidency  ?  Look,  sir,  at  the  signs  of  the  times, 
and  it  must  be  admitted  they  are  a  fruitfiil  gene- 
ration, which  there  is  no  reason  to  fear  will  ever 
become  extinct.  When  there  were  from  five  hun- 
dred to  a  thousand  Electoral  districts,  as  under 
the  provisions  of  this  amendment  there  might  be, 
with  each  one  its  candidate  for  the  Presidency, 
could  it  be  reasonably  expected  that  the  votes  of 
a  majority  of  these  districts  would  ever  be  united 
in  favor  of  any  one  candidate?  There  would  be 
a  number  of  candidates,  each  with  his  circle  of 
adherents ;  and  the  inevitable  tendency  of  such  a 
system  must  be,  to  throw  the  election  into  the 
hands  of  the  House  of  Representatives.  What 
would  be  the  consequence  of  throwing  the  election 
into  that  body,  he  was  not  able  to  say.  But  it  had 
been  told  in  Gath,  and  published  in  the  streets  of 
Askalon,  what  had  happened  when  that  case  oc- 
curred, as  it  once  did,  m  the  history  of  our  Gov- 
ernment. Would,  he  said,  that  the  dark  shades  of 
oblivion  could  be  thrown  over  it,  and  that  history 
had  not  recorded  it !  That  wish,  however,  was 
now  vain.  Yes,  sir,  said  he,  it  was  a  frightful  scene : 
though  I  was  then  but  a  young  man  just  entering 
into  life,  I  remember  it  well.  There  was  a  state 
of  alarm — of  deep  anxiety :  the  good  men  of  the 
country  every  where  stood  on  the  tiptoe  of  expec- 
tation, looking  towards  the  Capitol,  where  it  was 
believed  that  the  liberties  of  this  infant  Republic 
were  in  danger.  The  attempt  was  made,  as  the 
world  knows,  to  place  in  the  rresidential  Chair  a 
man  who  did  not  receive  from  thepeople  a  single 
vote  for  the  office  of  President.  There  was  a  ni- 
mor,  whether  true  or  false,  I  will  not  be  responsi- 
ble, that  the  party  who  had  attempted  to  impose 
on  the  people  a  President  of  the  United  States,  for 
whom  they  knew  a  vote  had  not  been  given,  in- 
tending to  profit  by  their  own  wrong,  had  resolved  to 
appoint  a  President  by  law.  Whether  true  or  false, 
such  was  the  suspicion,  and  such  the  excitement 
in  consequence,  tnat  thousands  and  tens  of  thou- 
sands of  patriots  had  ready  the  avenging  steel  to 
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plunge  ixito  the  heart  of  the  usurper,  and  of  his 
guilty  associates.  Fortunately,  the  attempt  was 
not  made.  And,  if  any  one  would  deny  the  fact, 
being  anxious  to  believe  it  not  true,  he  would  rea- 
dily acquiesce  in  the  assertion^  as  it  involved  a  deep 
stam  on  the  character  of  his  country.  We  are 
told,  indeed,  that  different  times  have  arrived, 
when  such  things  cannot  happen.  Bat,  Mr.  B. 
said,  what  has  happened  may  happen  again ;  and 
he  who  entertains  a  confidence  different  from  this, 
mu»t  have  gained  little  advantage  from  the  lessons 
of  history,  &c.  It  required  no  spirit  of  prophecy 
to  discern  already  specks  floating  on  the  horizon, 
portending  future  storms ;  and,  althoufh.  owing  to 
our  peculiar  form  of  Government,  and  tne  attach- 
ment of  the  people  to  liberty,  this  nation  may  have 
ffreat  duration  and  enjoy  an  extent  of  happiness 
heretofore  unknown,  yet,  said  he,  we  are  human ; 
we  are  subject  to  the  law  of  nature — and  it  would 
be  presumptuous  to  suppose  that  the  decrees  of 
Heaven  are  to  be  reversed  in  our  favor.  Mr.  B. 
was  against  placing  the  election  with  the  House 
of  Representatives,  because  he  believed  it  would 
diminish  the  chance  of  duration  of  the  Govern- 
ment— and  he  was,  therefore,  opposed  to  this 
amendment  to  the  Constitution,  because  he  believ- 
ed its  enevitable  tendency  would  be,  by  multiply- 
ing the  number  of  districts,  to  throw  the  election 
into  that  body.  Why,  said  Mr.  B.,  take  from  the 
States  the  little  weight  which  they  now  have  in 
this  Government  ?  Why,  from  him  that  hath  not, 
will  you  take  that  which  he  hath  ?  At  the  time 
when  some  of  the  States  see,  or  think  they  see, 
the  encroachment  of  this  Grovernment  on  certain 
of  their  rights,  as  the  Senate  had  it  eloquently  sta- 
ted to  them  yesterday  by  the  gentleman  from  Ken- 
tucky— when  they  believed,  too,  that  Confi^ress  it- 
self everjr  now  and  then  went  to  the  full  limit  of 
its  authority — under  such  circumstances,  asked  Mr. 
B.,  will  you  declare  that  the  little  privilege  of  di- 
recting the  mode  of  election  of  Electors  shall  be 
taken  from  them  ?  Besides,  he  said,  that  power 
already  belonged  to  Congress,  if  they  chose  to  exer- 
cise it;  and  what  need  was  there  for  an  amend- 
ment to  the  Constitution  to  do  that  which  Con- 
gress already  had  the  power  to  do?  There  is 
something  dear  to  every  one  in  his  own  peculium. 
The  most  trifling  object  in  nature,  if  it  be  your 
own,  interweaves  itself  with  your  affections.  Leave, 
then,  said  he,  to  the  States  this  little  authority, 
which  may  be  dear  to  them,  but  is  of  no  real  im- 
portance to  you.  Mr.  B.  then  reverted  to  his  first 
and  most  important  consideration  against  this, 
measure,  viz :  that  it  deranged  the  compromise  in 
which  the  Constitution  had  its  being.  He  called 
upon  Mr.  Dickerson  to  establish  a  palpable  evil 
requiring  a  remedy,  and  that  this  was  the  proper 
remedy.  The  ontji  prcbcmdiy  he  said,  rested  upon 
him.  If  there  was  any  difficulty  under  the  Con- 
stitution in  its  present  shape,  Mr.  B.  said  it  was  a 
difficulty  on  paper  merely,  and  in  practice  not  felt 
at  all,  whilst  he  had  shown,  he  thought,  that  prac- 
tical and  serious  evils  might  grow  out  of  the  pro- 
posed change.  Mr.  B.  concluded  by  saying  he 
could  not  forbear  this  expression  of  his  views ;  and 
he  had  done  so  in  the  humble  hope  that  the  few 


suggestions  which  he  had  thrown  out  might  a; 
least  afford  to  some  members  of  the  Senate  maioi- 
als  for  reflection. 

Mr.  Dickerson,  in  rising  to  reply  to  Mr.  Bab- 
BOUR,  who,  he  said,  appeared  to  have  been  mored 
by  the  spirit  to  some  purpose,  said  that,  in  propos- 
ing this  amendment  to  the  Constitution,  he  bad 
acted  under  instructions  from  the  State  which  be 
represented,  rather  than  from  his  own  mere  mo- 
tion.   He  was  not  disposed,  more  than  others,  to 
meddle  too  freely  with  the  Constitution  of  the 
United  States ;  but,  beincr  instructed  on  this  point 
by  his  constituents,  he  snould  feel  it  his  doty  tc 
bring  forward  this  proposition,  year  after  year,  in 
this  House,  as  long  as  he  remained  a  member, 
or  until  it  was  adopted.    With  regard  to  the  Coa- 
stitution,  which  the  gentleman  from  Virgiaia  ap- 
peared to  consider  as  almost  beyond  the  reach  of 
numan  beings,  that  gentleman  himself  had,  on 
three  occasions,  introduced  resolutions  proposis* 
amendments  to  it,  some  of  them  going  muci 
further  to  impair  that  compromise  of  which  he 
had  spoken  than  the  amendment  which  is  now 
proposed.    This  proposition,  Mr.  D.  said,  did  not 
originate  in  New  Jersey,  but,  he  believed,  in  thf 
old  State  of  North  Carolina,  which  was  also  oat 
of  the  ffreat  States;  and  twelve  or  thirteen  of  lh« 
States  had  given  instructions,  deeding  their  Sen- 
ators and  requesting  their  Representatives  to  ose 
their  exertions  to  procure  its  adoption^    What  it 
proposed,  moreover,  was  not  new.    It  proposed  to 
give  validity  and  renewed  operation  to  an  old 
TO-incipie — to  the  course  which  was  adopted  br  the 
States  generally,  and  by  Virginia  herself,  in  thf 
first  election  of  President  of  the  United  States. 
That  State  had  changed  its  practice  only,  becaose. 
under  all  circumstances,  it  was  convenient,  and 
he  would  add,  that  it  was  right  to  do  so,  seeing 
that,  in  the  Eastern  States,  the  Legislatures  had 
usurped  the  power  from  the  people,  reserving  it  tc 
themselves,  or  making  the  election  by  general 
ticket,  which  amounted  to  nearly  the  same  thing 
Other  States  were  obliged  to  follow  the  example, 
by  a  refusal   to  follow  which   they  found  iher 
would  sustain  an  injury.    Mi.  D.  then  proceeded 
to  examine  the  objection  to  this  proposition,  founded 
on  the  argument  that  it  would  tend  to  throw  thf 
election  ot  President  on  the  House  of  Representa- 
tives.   He  admitted  that,  if  the  States  chose  their 
Electors  by  general  ticket,  or  by  vote  of  the  Le- 
gislatures respectively,  there  would,  in  fact,  be 
but  twenty-four  Electors,  each  college  being  one, 
and  that  they  could  vote  but  for  twenty-four  can- 
didates.    Taking  the  present  number  of  the  two 
Houses  of  Congress,  there  would  be  two  hundred 
and  thirty-five  Electoral  districts ;  and  he  admit- 
ted that,  by  p<»sibility,  two  hundred  and  thirty- 
five  persons  might  be  voted  for  as  candidates  for 
the  Presidency,  each  having  one  vote.    But,  hf 
said,  let  the  idea  be  carried  further,  and  suppose 
the  proposition  to  succeed,  which  had  been  here- 
tofore made,  to  elect  the  President  directlv  by  pop- 
ular sufirage,  and  say  that  one-fifth  of  tne  whole 
population  of  the  United  States  were  entitled  to 
votes — there  would  then  be  two  millions  of  voters. 
and  two  millions  of  persons  might  be  voted  for. 
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But,  said  Mr.  D..  legislators  ou^ht  not  to  calculate 
OQ  possibilities,  oQt  on  probabilities.  Under  the 
prexDt  system  States  could  coalesce,  and  indi- 
ridoals  could  intrigue ;  but  if  the  election  was  re- 
ferred to  the  people  within  their  respective  dis^ 
tricts,  intriffue  and  calculations  would  be  set  at 
defiance.  It  would  exist  no  longer.  The  votes  of 
ihe  people  would  be  divided  between  two  or  three 
leading  candidates.  This  idea  he  illustrated  by 
reference  to  the  election  of  Speaker  in  the  other 
House,  and  in  some  of  the  State  Leffislatures,  and 
to  the  election  of  Senators  of  the  United  States, 
which  bad  required  many  ballotings;  while  in 
elections  of  Governors  of  the  States,  made  by  the 
vhole  people  of  the  States,  respectively,  there  had 
been  scarcely  any  scattering  votes.  All  this,  Mr. 
0.  argned,  proved  that  mmtiplying  the  Electors 
took  away  the  chance  of  intrigue  and  bargaining, 
which  occarred  in  bodies  of  more  limited  number. 
All  experience,  he  said,  was  on  this  point  against 
the  theory  of  the  gentleman  from  Vir»nia.  Mr. 
C.  took  another  view  of  the  subject,  founded  on 
the  supposition  that,  under  the  present  system, 
three  of  the  ereat  States  should  confer  respecting 
a  PresideotiaT  cand  ida  te,  and  that  two  should  a^pree 
aod  Hit  third  dissent,  would  not  the  dissentient 
State  be  likely  to  use  her  best  exertions  to  throw 
the  election  into  the  House  of  Representatives? 
a  contingenev  which  Mr.  D.  shomd  deplore  as 
earnestly  as  the  gentleman  from  Virginia.  Here 
was  a  case  as  likely  to  bring  the  election  into  the 
House  of  Representatives  as  any  which  the  gen- 
tleman had  presented.  In  truth,  the  gentleman, 
ia&tead  of  showine  that  the  proposed  amendment 
would  ha?e  a  tendency,  in  the  slightest  degree,  to 
bring  the  election  of  President  into  the  Honse  of 
RepreseouitiTes,  had  given  the  Senate  a  most 
frightful  picture  of  the  time  when  this  election 
once  derolved  on  that  House.  I,  said  Mr.  D..  re- 
member that  too.  I  was  a  younff  man,  as  well  as 
the  honorable  gentleman  from  Virginia,  but  I  re- 
member that  the  aspect  of  the  time  was  calami- 
tous. The  provision  under  which  the  difficulty 
of  that  day  had  arisen,  Mr.  D.  said,  had  been  con- 
^dered  the  wisest  part  of  the  Constitution,  the 
correctness  of  which  was  never  doubted  until  the 
country  was  brought  in  danger  by  it.  That  pro- 
^i^ion,  too,  was  a  part  of  the  compromise,  of 
vhich  the  gentleman  had  warned  the  House,  and 
vas  intended  to  give  to  the  spaall  States  a  large 
P<)ver.  Bot  what,  he  asked,  did  the  small  States 
«^in  that  case  ?  Did  the  smaH  States  adhere  to 
ue  rights  they  possessed,  hj  having  the  election 
of  President  thus  frequently  placed  in  their  power, 
by  being  brought  before  the  House  of  Representa- 
^'^^^  If  they  had  entertained  that  sort  of  jeal- 
ousy which  he  was  now  sorry  to  see  on  the  part  of 
^me  of  the  larger  States,  they  would  have  re- 
jamed  that  power — they  would  not  have  yielded  it 
out  they  did  come  forward  and  voluntarily  aban- 
<u>D  It.  Xhe  existing  amendment  of  the  Consti* 
totion  was  adopted ;  and,  Mr.  D.  said,  he  was 
'J^PPy  that  it  had  been  done.  He  only  asked  of 
^«  Sentleman  from  Virginia  that  a  little  of  that 
generosity  might  be  exercised  now  towards  the 
fmall  States,  which  they  had  thus  exercised  to- 


wards the  larger  ones.  He  allowed  that  the  small 
States  might  be  more  interested  in  the  adoption 
of  the  amendment  than  the  larger  States;  but  it 
was  because  the  small  States  are  more  interested 
in  the  preservation  of  the  Union.  Some  of  the 
large  States,  he  said,  are  empires  within  them- 
selves, the  State  of  New  York,  for  example,  and 
the  duration  of  the  Union  is  of  less  importance  to 
them.  The  small  States,  on  the  contrary,  are 
deeply  interested  in  every  amendment  of  the  Con 
stitntion  which  goes  to  secure  permanency  to  our 
form  of  Government.  With  respect  to  the  proof 
of  evil,  or  mischief,  under  the  present  system,  al- 
though it  may  not  have  been  actually  experi- 
enced, every  one  can  foresee  that  it  mav  occur. 
The  election  of  President,  he  said,  ougnt  to  be 
uniform  and  contemporaneous.  But  what  was 
now  the  fact  ?  There  was  more  uniformity  in  the 
choice  of  town  officer^  dkc,  than  in  that  of  the 
President  of  the  United  State»^-so  various  were 
the  modes  of  election  of  Electors  in  the  several 
States.  He  alluded  to  abases  which  had  been 
committed  under  the  present  system ;  but,  he  said, 
these  were  stories  which  he  had  told  before,  and 
he  wopld  not  now  repeat  them.  Twelve  States 
had  a^ked  for  this  amendment,  and  three  times 
had  it  passed  this  House  by  the  Constitutional 
majority.  All  that  was  asked  by  it,  at  last,  was, 
to  submit  the  question  to  the  States^  and  let  them 
decide  on  it.  By  this  submission  ot  all  such  qpes- 
tions  to  the  people  of  the  United  States,  the  Con- 
stitution of  the  United  States  was  so  guarded  that 
it  was  scarcely  possible  any  amendment  could  find 
its  way  throiisn  them  unless  it  was  decidedly  a 
proper  one.  He  hoped  that  this  amendment 
would  be  allowed  to  ondereo  that  test. 

Mr.  Lloyo  agreed  perlectly^  in  principle  with 
Mr.  Dickers  ON,  that  the  election  ot  Electors  and 
Representatives  to  Congress  should  be  uniform 
and  contemporaneous  among  the  several  States ; 
and  his  only  objection  to  this  resolution  was.  that 
those  important  pomts  were  not  secured  oy  if. 
The  election  of  Electors  was  certainly  not  uniform, 
when  a  part  were  to  be  elected  by  the  people,  and 
a  part  as  the  Legislature  should  direct;  nor  could 
such  elections  be  contemporaneous.  But,  with  a 
view  to  make  the  election  of  Electors  entirely  uni- 
form, he  moved  to  refer  the  resolution  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to  that 
e£fect.  He  should^  he  said,  with  reluctance  vote 
against  a  proposition,  the  principle  of  which  he 
approved ;  but  in  its  present  shape  he  considered 
this  amendment  so  objectionable  tnat  he  could  not 
vote  for  it. 

Mr.  DiCKKRSoN  said,  that  what  he  meant  by  a 
uniform  mode  of  election  was.  that  the  same  role 
shall  prevail  in  one  State  as  does  in  another,  and 
that  the  rule  in  all  the  States  be  the  same.  He  re- 
collected that  the  motion  which  the  gentleman  now 
made  had  been  made  by  him  at  a  former  session, 
and  that  the  Senate  had  overruled  it.  His  only 
objection  to  the  motion,  however,  was,  that  it 
would  procrastinate  a  decision  on  this  question. 
The  proposition  which  had  received  the  sanction 
of  so  many  Slates  was  in  the  same  shape  as  that 
now  before  the  Senate.    He  put  it  to  tne  gentle- 
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man  whether,  by  the  course  which  he  proposed,  he 
did  Dot  risk  the  principle  for  the  sake  of  the  de- 
tail, &c. 

Mr.  Lloyd  said  he  felt  himself  obliged  to  persist 
iD  his  motion.  It  had  always  been  one  of  the  first 
maxims  of  his  political  life,  to  place  elections  and 

g>wer  in  the  bands  of  the  people.  In  his  own 
tate,  (Maryland,)  the  election  of  Electors  had  al- 
ways been  by  districts.  He  was  not  disposed  to 
take  from  the  people  of  that  State,  or  of  any  State, 
a  particle  of  tne  power  which  they  had  heretofore 
exercised,  and  was  therefore  opposed  to  placing  the 
election  of  any  part  of  the  Electors,  even  of  two 
for  each  State,  at  the  discretion  of  the  Legislature. 
He  wished-  to  establish  not  only  uniformity  of  ac- 
tion amoDff  th^  States,  but  abo  an  uniformity  in 
the  principles  on  which  they  were  to  act.  It  was 
a  curious  sort  of  uniformity  to  say,  that  the  Elec- 
tors shall  be  chosen  by  districts,  but  forty-eight  of 
them  shall  be  chosen  by  the  State  Legislatures. 
He  did  not  know,  he  furtner  said,  how  an  arrange- 
ment of  thb  sort  would  accord  with  the  conveni- 
ence of  the  States.  The  time  for  election  of  the 
two  Electors  for  each  State  might  not  correspond 
with  that  fixed  for  the  sittings  of  the  Legislatures, 
dbc., — since,  accordinff  to  law,  the  election  of  the 
Electors  must  be  made  within  thirty-four  days  of 
the  1st  of  December.  Thb  at  least  deserved  ex- 
amination and  inquiry.  Mr.  L.  dwelt  for  some 
time  on  the  importance  to  the  full  success  of  the 
principle  of  this  amendment,  that  it  should  be  made 
to  conform  wholly  to  its  profession  of  uniformity, 
and  expressed  his  regret  that  the  gentleman  from 
New  Jersey  opposed  his  motion  for  recommitment, 
seeing  that  they  agreed  so  entirely  in  principle  on 
this  subiect. 

Mr.  DicKCRSON  suggested  that  there  would  be 
no  difficulty  in  each  State  providing  that,  in  each 
district,  when  voting  for  an  Elector  tor  the  district, 
the  people  should  ako  vote  for  the  two  Electors 
which  are  to  be  chosen  for  the  whole  State.  In 
this  way,  the  difficulty  which  the  gentleman  ap- 
prehended might  be  readily  avoided. 

Mr.  Holmes,  of  Maine,  quoted  the  Constitution 
to  show  that  Congress  had  alreadv  the  power  to 
prescribe  a  day  for  the  choice  of  Electors,  and  to 
make  the  same  uniform  throughout  the  United 
States.  As  to  the  day  for  the  meeting  of  the  Elec- 
tors, the  Constitution  was  imperative,  but  a  dis- 
cretion was  left  with  Cons^ress  as  to  tne.  time  for 
the  election  of  Electors.  He  thought  it  would  be 
entirely  safe  still  to  leave  that  matter  in  the  hands 
of  Congress. 

Mr.  Otis,  perceiving,  contrary  to  expectation, 
that  the  minds  of  gentlemen  were  not  fully  made 


subsequently  withdrew. 

Mr.  LowRiE  said,  the  debate  to-day  had  been 
wholly  on  that  part  of  the  resolve  which  relates 
to  the  election  of  Electors  of  President  and  Vice 
President — ^and  the  separate  provision  respecting 
the  mode  of  electing  Representatives  to  Congress 
appeared  to  have  been  wholly  overlooked.  It  was 
certain,  he  said,  that  Congress  now  have  the  power 


to  direct  the  mode  of  electing  the  latter.  He  did 
not  mean  to  debate  thb  subject ;  but  he  thought 
gentlemen  ought  to  look  a  little  further  into  that 
part  of  the  subiect  which  had  not  been  touched 
upon  ;  and  with  that  view  moved  to  postpone  ilie 
further  consideration  of  the  subject  until  Monday 
next. 

Mr.  DicKERsoN  said  he  thought  he  could  obvi- 
ate the  difficulties  of  the  gentleman  from  Pean- 
sylvan  la  on  this  point ;  on  other  points,  be  koevr 
he  could  not,  for  he  understood  very  wellwhai 
point  pinched.  The  origin  of  that  provision  o! 
the  Constitution  to  which  the  gentleman  froio 
Pennsylvania  had  referred,  was,  the  fear  of  a  re- 
fusal on  the  part  of  some  of  the  States,  to  send 
Representatives  to  Congress.  But  the  time  hav- 
ing passed  when  any  such  danger  can  be  app^^ 
bended,  that  part  of  the  Constitution,  Mr.  D.  said. 
might  be  regarded  as  a  dead  letter.  It  is  true  that 
Congress  yet  had  the  power,  but  he  denied  that  it 
would  ever  be  exercised.  Congress  could  not  com- 
mand the  State  Legislatures  to  district  the  States. 
and  Congress  could  not  itself  have  the  necessan* 
knowledge  to  justify  its  undertaking  to  do  it. 
And  if  the  States,  or  any  of  them,  were  to  be  dis- 
tricted, by  Congress,  contrary  to  the  will  of  the 
people,  they  would  consider  it  a  degradation,  and 
they  would  not  submit  to  it.  Large  States  most 
be  divided  into  districts,  because  they  cannot,  witD- 
out  absurdity,  attempt  to  vote  a  general  ticket 
for  members  of  Congress;  and  small  States,  be 
thought,  ought  to  be  required  to  do  the  same.  He 
asked  the^entleman  from  Pennsylvania  whether 
it  was  not  decidedly  for  the  interest  of  the  State 
which  he  represented  that  this  amendment  should 
be  adopted,  dec.  ?  and  concluded  by  expressing  hi> 
hope  that  the  gentleman  was  now  satisfied  on  tbhf 
head. 

Mr.  LowRiE  said  he  was  satisfied  of  the  propn- 
ety  of  his  motion  for  postponement ;  for.  if  he 
understood  the  argument  of  the  gentleman  it  cut 
both  ways.  One  of  Mr.  L.'s  objections  to  the 
proposition  for  districting  the  States  for  the  pur- 
pose of  making  these  elections,  was,  that  it  pro- 
posed to  impose  upon  the  Legislatures  a  duty  which 
they  could  not  be  able  to  perform.  He  wished  the 
further  consideration  of  the  resolve  to  be  postponed 
for  a  few  days,  to  give  time  to  examine  it. 

The  question  was  then  taken  on  the  propo(ed 
postponement ;  when  there  were  for  the  postpone- 
ment 14 ;  against  it  14. 

The  Vice  President  declared  himself  agaio't 
the  postponement. 

Mr.  Chandler  moved  to  amend  the  resolutioD 
so  as  to  provide  that  the  two  Electors  who  are 
to  be  chosen  from  each  State  (in  addition  to  those 
severally  to  be  chosen  from  the  Congressional  dis- 
tricts) snail  be  chosen  at  large,  by  each  voter  giv- 
ing his  vote  for  two  Electors,  in  addition  to  hu 
vote  for  one  Elector  for  the  district  in  which  he 
lives.  This  amendment,  Mr.  C.  said,  would  do 
away  the  objection  in  his  mind,  and,  it  appeared. 
in  that  of  some  other  gentlemen,  to  the  details  of 
this  proposition. 

On  motion  of  Mr.  Lanhan,  the  further  consid- 
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eratioQ  of  the  resolution  was  then  postponed  to 

to-morrow.  ^ 

On  motion  of  Mr.  Talbot,  the  resolve  for 
amending  the  Constitution  witn  respect  to  cases 
oi  controversy  between  States  and  the  United 
Slates,  &c.,  was  made  the  order  of  the  day  for 
Tuesday  next. 


Thursday,  January  17. 

Mr.  Mills  presented  the  petition  of  Eidad  Par- 
sons, the  petition  of  Charles  Simpson,  and  also  the 
petition  of  Thadeus  Gilbert ;  severally  praying  to 
be  placed  on  the  roll  of  Revolutionary  pensioners. 
The  petitions  were  read,  and  respectively  referred 
to  the  Committee  on  Pensions. 

Mr.  PiNKNEY  presented  the  petition  of  Rebecca 
Hodgson,  widow  of  Joseph  Hodgson,  deceased, 
praying;  remuneration  for  the  loss  of  the  house 
burnt  in  the  year  1800,  whilst  occupied  by  the 
Government  as  the  War  Office ;  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Knight  presented  the  petition  of  sundry 
merchants,  traders,  manufacturers,  and  others,  of 
the  town  of  Warwick,  and  its  vicinity,  in  the 
State  of  Rhode  Island,  praying  the  passage  of  an 
act  establishing  an  uniform  system  of  bankruptcy ; 
and  the  petition  was  read. 

The  Senate  resumed  the  consideration  of  (he 
report  of  the  Committee  of  Finance,  to  whom  was 
referred  the  petition  of  George  Simpson,  praying 
for  compensation  for  his  services  in  neg^otiating  a 
loan;  and. on  motion  by  Mr.  FiNDLEY,it  waslaid 
on  the  table. 

The  following  Message  was  received  from  the 
President  op  the  UwiTEn  States  : 

In  compliance  with  ft  resolution  of  the  sSenate,  re- 
questing the  President  *'  to  cftuse  a  itatement  of  ex- 
peoditoret  upon  the  public  buildings,  and  an  account 
of  their  progress,  to  be  annually  laid  before  Congress, 
at  tho  commencement  of  each  session/'  I  herewith 
truitmit  the  annual  report  of  the  Commissioner  of 
the  Public  BoUdings.  JAMES  MONROE. 

WisHiaroTOv,  Jan,  15,  1822. 

The  Message  together  with  the  report  were  read. 

The  bill  for  the  relief  of  Josiah  Hook  was  con- 
sidered, and  ordered  to  be.  engrossed  for  a  third 

reading. 

The  bill  confirming  the  title  of  the  Marquis  de 
Maison  Rouge  to  a  tract  of  land,  &c.,  (being  the 
bill  for  the  relief  of  D.  W.  Coxe ;)  the  bill  provi- 
ding for  the  payment  to  the  State  of  Mississippi  of 
^ree  per  cent  of  the  net  proceeds  of  the  sales  of 
public  lands  within  the  same ;  the  bill  supplement 
^  to  the  act  to  authorize  the  appointn^ent  of 
commissioners  to  lay  out  a  road  from  Wheeling 
to  the  Mississippi  river,  were  read  a  second  time, 
the  fint  two  fa«ing  referred  to  the  Committee  of 
{he  Whole,  and  Uie  last  to  the  Committee  of 
l^oadsand  Canals. 

The  order  of  the  day  being  then  announced  on 
(he  resolution  for  amending  the  Constitution  in 
Jliai  part  which  provides  the  mode  of  electing 
Electors  and  Representatives  to  Congress,  so  as 
to  make  the  same  uniform  throughout  the  United 


Mr.  Smith  rose  and  said,  that  he  was  accident- 
ally absent  yesterday  when  this  subject  was  dis- 
cussed in  the  Senate,  and  he  could  not  at  once 
and  distinctly  recall  to  mind  the  cogent  argument 
by  which  the  gentleman  from  New  Jersey  had 
supported  this  amendment,  some  two  or  three 
years  ago.  He  believed,  however,  he  could  have 
the  advantage  of  the  gentleman's  argument  of  yes- 
terday through  the  stenographer's  report  or  it. 
But,  to  give  himself  time  to  prepare  himself  to 
vote  upon  the  proposition,  and  to  discuss  it,  he 
moved  to  postpone  the  further  consideration  of  the 
subject  to  this  day  week. 

Which  motion  was  agreed  to. 

The  bill  from  the  House  of  Representatives  for 
authorizing  the  Secretary  of  the  Treasury  to 
cause  to  be  paid  to  the  State  of  Missouri  three 
per  cent,  of  the  net  proceeds  of  the  public  lands 
within  the  said  State,  was  taken  up.  On  motion 
of  Mr.  King,  of  New  York,  however,  the  bill  was 
recommitted  to  the  Committee  on  Public  Lands, 
with  a  view  of  incorporating  in  it  similar  provis- 
ions respecting  the  States  of  Mississippi  and  Ala- 
bama, tnat  have  been  proposed  to  oe  enacted  in 
separate  bills,  which  originated  in  this  House. 
Tne  object  of  the  recommitment  was  to  reduce 
itito  one  bill  what  was  now  divided  into  three 
bills,  as  Mr.  K.  thought  unnecessarily. 

The  bill  for  the  relief  of  Pe^gy  Mellen,  and  the 
joint  resolution  for  a  distribution  of  the  copies  of 
the  fourth  census,  both  from  the  House  of  Rep- 
resentatives,  were  severally  considered,  and  or- 
dered to  be  read  a  third  time. 

Mr.  Otis,  according  to  notice,  introduced  a 
bill  to  authorize  the  transfer  of  certain  certificates 
of  funded  debt  of  the  United  States;  which  was 
read  a  first  time. 

Mr.  Holmes's  bill  respecting  the  compensation 
of  officers  of  the  customs,  was  next  taken  up, 
having  been  made  the  order  of  the  day  for  this 
day.  Mr.  Kino,  of  New  York,  said,  he  was  in 
hopes  to  have  obtained  some  information  on  this 
subject,  which  he  had  not  yet  received,  and  should 
be  e;lad  if  the  bill  could  be  postponed  until  he 
could  obtain  it.  This  motion  was  opposed  by  Mr. 
Holmes,  of  Maine,  who  feared  that  the  efiect  of 
procrastination,  however  intended,  would  be  to 
defeat  the  bill,  the  contents  of  wnich  were  well 
understood,  it  having,  at  the  last  session,  passed 
this  bodv,  ^c,  and  requiring  no  further  postpone- 
ment. Mr.  Otis  disclaimed  any  wish  to  delay 
the  bill,  but  moved  to  postpone  the  bill  until  to- 
morrow, not  havinff  expected  it  would  be  taken 
up  to-day,  and  wishing  further  time  to  examine 
it.  This  motion  was  supported  by  Mr.  Johnson, 
of  Louisiana,  on  the  same  ground,  and  was  op- 
posed by  Mr.  Holmes,  of  Maine,  but  was  finally 
agreed  to ;  and  the  bill  comes  up  again  to-morrow. 

GRANT  OF  LAND  TO  LOUISIANA. 

The  bill  for  j^nting  to  the  Qovernor  of  the 
State  of  Louisiana,  for  the  time  being,  and  his 
successors  in  office,  two  tracts  of  land  in  the 
county  of  Point  Coupee,  was  taken  up. 

The  consideration  of  this  bill  brought  on  a 
wide  and  discursive  debate,  in  the  course  of  which 
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Mr.  Johnson  and  Mr.  Brown,  the  Senators  from 
Louisiana^  and  others,  supported  the  bill.  From 
this  discussion,  it  appeared  that  the  bill  had  two 
objects :  the  first  ot  which  is  to  ^ant  to  the  Gov- 
ernor of  Louisiana  the  preemption  to  a  tract  of 
land  (of  only  85  acres)  situated  in  the  counter  of 
Point  Coupee,  in  the  State  of  Louisiana,  being 
the  same  on  which  a  small  military  fort  was 
erected  by  the  Spanish  Grovernment,  as  trustee  for 
the  people  of  the  county,  for  the  purpose  of  erect- 
ing thereon  a  seminary,  for  the  support  of  which 
a  fund  has  been  established  by  voluntary  subscrip- 
tion ;  a  single  individual  (Julien  Poydras)  having 
subscribed  eight  hundred  dollars  per  annum  for 
the  support  of  it.  This  land  the  State  had  asked 
for  as  a  grant,  but,  to  obviate  the  objection  which 
some  gentlemen  had  to  the  grant  in  the  shape  of 
a  donation,  the  bill  had  been  reported  in  its  pres- 
ent shape.  The  second  object  of  the  bill  is,  to 
ffrant  to  the  State  of  Louisiana  the  right  of  the 
United  States  to  a  tract  of  land  in  the  county  of 
Point  Coupee,  and  State  of  Louisiana,  contain- 
ing forty  arpents  on  the  Mississippi  river,  and 
forty  arpents  back,  at  a  remarkable  bend  in  the 
river,  about  seven  miles  above  the  courthouse  for 
said  county,  being  the  same  on  which  the  Great 
Levee  is  situated,  in  trust  and  for  the  sole  use  and 
benefit  of  the  people  of  the  county  of  Point  Cou- 
pee forever,  for  the  purpose  of  enabling  them  to 
repair  and  to  keep  up  the  said  levee  without  mo- 
lestation. This  levee,  it  appears,  costs  the  people 
of  the  parish  910,000  per  annum  to  keep  it  up, 
and  the  land,  with  this  eticumbrance,  can  be  of 
no  value  to  any  but  the  people,  and  is  only  valu- 
able to  them  because  they  may  ht  aUe  to  preserve 
the  timber  standing  on  it,  so  useful  in  preventing 
and  repairing^  crevassi's  in  the  levee. 

Mr.  Van  Dtkb,  thinking  it  a  smmll  object  to 
require  payment  from  the  State  for  the  first  of 
these  tracts  of  land,  moved  to  amend  the  bill  so 
as  to  make  the  grant  an  unconditional  one.  Mr. 
MoRRiL  was  also  of  that  opinion. 

Mr.  CHANnLER  and  Mr.  Lanman  decidedly  op- 
posed these  ^nts  on  any  terms  under  their  pre- 
sent impressions ;  thinking  it  was  making  an  use 
of  the  public  property  which  they  had  no  right  to 
make  for  partial  purposes.  Mr.  Thomas,  Mr. 
DicKERSON,  Mr.  MoRRiL.  Mr.  LowRiE,  Mr. 
Smith,  and  Mr.  Talbot,  also  made  observations 
on  the  subject.  Had  the  bill  been  considered  on 
its  own  merits  merely,  it  would  not  have  given 
rise  probably  to  much  discussion;  but,  in  the 
minds  of  some  gentlemen,  it  associated  itself  in 
principle  with  what  is  commonly  called  the  Mary- 
land proposition,  and  therefore  appeared  to  them 
to  require  more  serious  and  formal  consideration 
than  had  yet  been  ^iven  to  it. 

At  length,  the  bill  was  postponed  to  this  day 
week,  by  a  vote  of  21  to  19. 

CUMBERLAND  ROAD. 

The  bill  to  provide  for  the  repair  of  the  Cum- 
berland road  (by  erecting  gates,  and  collecting 
tolls  thereon,  to  be  expended  in  the  repairs  of  the 
road)  was  next  in  order,  and  the  presiding  offieer 
commenced  the  reading  of  it. 


Mr.  LowRiE  said,  he  apprehended  it  was  not  D^ 
cessary  to  proceed  with  the  reading  of  the  bill ;  for, 
if  gentlemen  would  turn  their  attention  at  all  to 
the  contents  of  it,  they  must  see  that  it  was  a  rer* 
enue  bill,  and  that  this  House  had  therefore  Dotli- 
ing  to  do  with  originating  it.  To  try  the  sense  cf 
the  Senate  on  this  point,  he  moved  to  lay  the  bill 
on  the  table. 

Mr.  Johnson,  of  Kentucky,  expressed  his  sur- 
prise at  this  objection  to  the  bill ;  and  urged  briefiy 
the  great  importance  of  this  road,  and  the  indis- 

Eensable  necessity  of  establishing  some  system  for 
eeping  it  in  repair.    He  could  not  view  this  at 
all  in  the  light  of  a  revenue  bill. 

Mr.  LowRiE  said,  that  the  bill  proposed  that 
gates  should  be  erected,  and  tolls  received  on  the 
road,  which  of  course  accrifed  to  the  Treasury, 
and  out  of  this  fund  the  expenses  of  repairing  the 
road  were  to  be  paid.  Now,  Mr.  L.  said,  lerriag 
a  tax  at  all,  or  in  any  shape,  is  the  province  of  the 
House  of  Representatives.  He  was  perfecdy  will- 
ing that  the  subject  should  be  investigated  as  it 
deserved ;  but  it  was  evident  to  him  that  the  }»R 
ought  not  to  take  the  shape  in  which  it  nowpr^ 
sen  ted  itself  to  the  Senate.  In  order  to  trf  that 
question,  he  moved  to  postpone  the  bill  indefinitely. 
Mr.  Talbot  said,  he  hoped  the  bUl  would  not 
be  postponed.  This  road,  which  had  cost  an  im- 
mense sivn  to  the  United  States,  was  goin^  to  min, 
and  it  was  all-important  to  its  preservation  that 
this  bill  should  pass.  The  bill,  ne  said,  does  not 
contemplate  the  raising  of  a  revenue,  within  the 
terms  of  the  Constitutional  limitation  of  the  ori- 
gination of  such  bills  to  the  House  of  Representa- 
tives. For,  said  he,  what  is  a  revenue  bill?  It  is 
a  bill  laying  a  general  imposition  on  the  people  of 
the  United  States,  for  the  general  purposes  of  Gor- 
emment.  This  bill  Was  not,  he  said,  soch  a  one. 
It  proposed  to  collect  money  for  a  specific  otyect, 
and  for  no  other — a  mere  imposition  of  toll  for  a 
special  purpose  could  not  be  considered  as  raisin; 
revenue.  This  road  which  had  cost  so  much  mo- 
ney, and  was  of  vast  importance  in  a  commercial 
as  well  as  political  view,  which  Was  a  monamoit 
of  the  wisdom  and  liberality  of  the  General  Got- 
emment,  ou^bt  to  ht  preserved  from  dilapidatioo 
and  other  injuries,  and'he  trusted  that  the  Senate 
would  not  concur  in  the  objection  which  wasnov 
taken  to  the  bill  which  had  been  reported  for  that 
purpose. 

Mr.  JoilNSON<  of  RentQcky^  wished  to  record 
his  name  on  tm$  question  of  postponement.  If 
the  construction  which  had  been  put  on  that  part 
of  the  Constitution  which  re&;aras  revenue  bills 
was  correct,  the  Senate  would  hav6  very  little 
indeed  to  do  with  origfnatiDg  laws.  Gentlemea 
certainly  would  not  say  that  the  Senate  could  not 
pass  the  bill  on  that  ground.  If  it  was  opposed 
on  other  grounds — that,  for  example,  of  a  want  of 
power  over  the  road  now  it  was  made,  that  ^ 
another  and  a  fair  ground  of  opposition.  But,  io 
the  words  of  the  Constitution,  "All  bills  for  rais- 
ing revenue  shall  originate  in  the  House  of  Rep- 
resentatives," he  could  discover  no  objection  to 
this  bill.  Perhaps  his  zeal  in  favor  of  the  object 
of  the  bill  had  blinded  him ;  certain  it  was,  he  said, 
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be  could  imagine  nothing  much  further  from  a 
reveDoe  bill  than  this  bill  was.  If,  he  said,  this 
great  road  was  to  be  suffered  to  go  to  decay,  after 
the  million  of  dollars  which  had  been  spent  upon 
it,  to  connect  New  Orleans  and  Boston  bv  an  in- 
terior communication,  let  it  go.  He  could  trudffe 
oyer  the  mountains,  and  through  the  valleys,  with- 
oQt  the  road,  as  well  as  others,  but  he  should  la- 
ment it ;  and  he  hoped  the  question  on  this  bill 
would  be  tried  on  its  merits,  and  not  on  an  inci- 
dental question. 

Mr.  Otis  said,  he  was  not  at  present  reconciled 
to  an  iadefinitepostponement  of  this  bill,  in  regard 
to  the  object  ot  it,  on  which  there  had  been  so 
great  an  expenditure  of  public  money,  but  which 
was  so  chenshed  by  a  great  portion  of  the  people 
of  the  United  States,  and  in  which,  perhaps,  every 
portion  of  the  people  of  the  United  States  began 
to  feel  some  interest.  He  never  had  been,  he  said, 
an  advocate  for  expending  on  this  road  so  g[reat  a 
mass  of  the  public  money  as  had  been  laid  out 
upon  it.  But,  after  the  road  had  been  made,  it 
was  certainlv  incumbent  on  Congress  to  see  whe- 
ther or  not  they  had  the  Constitutional  power  to 
keep  that  roaa  in  repair.  The  objection  which 
was  now  made  to  this  bill  was  new ;  and  he  should 
be  glad,  for  his  own  part,  to  have  time  to  examine 
it.  When  it  was  first  suggested  that  it  was  a  rev- 
enue bill,  the  objection  had  appeared  to  him,  Mr. 
0.,  to  be  plausible ;  but  further  consideration  led 
him  to  doubt  on  that  point.  He  was  inclined  to 
think  that  this  is  not  a  revenue  bill.  The  tax 
which  it  proposes  is  a  voluntary  and  self-assumed 
tax.  No  man  was  oblieed  to  pass  over  the  road 
unless  he  chose ;  and  if  ne  chose  to  avail  himself 
of  this  easement  granted  by  the  United  States, 
under  the  Constitution,  of  paying  at  a  certain  rate 
therefor,  Mr.  O.  said  it  struck  him,  with  great 
deference  to  the  opinion  of  others,  that  it  was  to  be 
regarded  rather  as  a  matter  of  compact  than  as  a 
matter  of  taxation.  Heretofore  the  United  States 
had  panted  to  those  using  it  the  free  enjoyment 
of  this  road,  created  at  the  expense  of  the  Govern- 
ment. The  question  which  this  bill  presents  is. 
whether  a  consideration  shall  be  annexed  to  and 
made  the  condition  of  this  grant. 

Mr.  King,  of  New  Yorlf,  said  he  should  prefer 
that  this  bill  should  lie  on  the  table,  rather  than 
be  postponed.  [Mr.  Lowrie  assented  to  this 
coarse.]  If,  said  Mr.  K.,  the  bill  be  not  a  revenue 
hill,  it  IS  so  very  near  to  it  as  to  be  likely  to  pro- 
duce a  collision  between  this  and  the  other  House 
a»  to  its  real  character.  On  the  whole,  he  thought 
it  the  best  course  to  lay  the  bill  upon  the  table,  and 
to  let  it  lie  there  until  the  other  House  should  nave 
acted  OQ  this  subject. 

Mr.  LowRiE  said,  he  had  not  objected  that  Con- 
S^^  could  not  pass  this  bill  because  it  was  a  rev- 
enue bill,  but  that,  being  such,  the  Senate  could 
Qot  originate  it.  By  forcing  it  upon  the  Senate, 
as  originating  here,  some  gentlemen,  among  whom 
Mr.  L.  said  he  was  one,  would  be  compelled  to  be 
^iost  the  bill,  though  on  principle  favorable  to 
Its  provisions. 

The  motion  of  Mr.  K.  to  lay  the  bill  on  the  ta- 
We,  was  then  agreed  to. 

nth  Con.  1st  Sesb.— 6 


Friday,  January  18. 

Mr.  Lanman  presented  the  petition  of  Abijah 
Fuller,  praying  a  pension.  The  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  LowRiE,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  was  referred  the  bill  supple- 
mentary to  the  several  acts  for  adjusting  the  claims 
to  land,  and  establishing  land  offices  in  the  dis- 
tricts east  of  the  island  of  New  Orleans,  reported 
the  same  with  amendments,  which  were  read. 

Mr.  Benton,  from  the  same  committee,  to 
was  referred  the  bill  concerning  the  lands  and 
salt  springs  to  be  ffranted  to  the  State  of  Missouri, 
for  the  purposes  of  education,  and  for  other  public 
uses,  reported  the  same  with  an  amendment,  which 
was  read. 

Mr.  Eaton,  from  the  same  committee,  to  whom 
was  referred  tne  petition  of  John  M.  Whitney  and 
John  Snodgrass,  in  behalf  of  the  legal  representa- 
tives of  Alexander  Montgomery,  deceased,  reported 
a  bill  for  the  relief  of  the  heirs  and  representatives 
of  Alexander  Montgomery.  The  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Van  Buren  presented  the  memorial  of 
"  The  American  Society  for  the  encouragement 
of  Domestic  Manufactures,"  praying  the  protec- 
tion of  Congress  to  national  industry.  Tne  me- 
morial was  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate,  and  referred  to  the  Conunittee 
on  Commerce  and  Manufactures. 

Mr.  FiNDLET  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  ex* 
pediency  of  establishing  a  more  direct  post  route  than 
at  present  exists  from  the  City  of  Wuhington  to  the 
city  of  Pittsburg. 

The  bill  authorizing  the  transfer  of  certain  cer- 
tificates of  the  funded  debt  of  the  United  States 
was  read  the  second  time. 

Mr.  Holmes,  of  Mississippi,  communicated  an 
attested  copy  of  the  act  of  the  Legislature  of  the 
State  of  Mississippi,  entitled  "An  act  making  ap- 
priations  for  the  Natchez  Hospital,"  and  requesting 
the  consent  of  Congress  thereto ;  the  act  was  read, 
and  referred  to  the  Committee  on  Commerce  ana 
Manufactures. 

Mr.  Kino,  of  Alabama,  laid  before  the  Senate 
resolutions  of  the  Legislature  of  the  State  of  Ala- 
bama, requesting  their  Senators  and  Representa- 
tives in  Congress  to  use  their  exertions  to  procure 
an  appropiation  for  treating  with  the  Creek  and 
other  nations  of  Indians,  relative  to  the  cession  of 
certain  parts  of  their  territory ;  and  the  resolutions 
were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  provide  for  the  due  exe- 
cution of  tbe  laws  of  the  United  States  within  the 
State  of  Missouri,  and  for  the  establishment  of  a 
district  court  therein ;"  in  which  bill  they  request 
the  concurrence  of  the  Senate. 

Mr.  Van  Buren  presented  the  petition  of  Wil- 
liam Vaughan,  sailing-master  in  the  Navy,  pray- 
ing to  be  allowed  prize  money  for  the  destruction 
of  two  vessels  of  tne  enemy,  in  the  late  war  i  the 
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petition  was  read,  and  referred  to  the  Committee 
on  Naval  Afiairs. 

OFFICERS  OF  THE  CUSTOMS. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  certain  collection  districts,  and 
fix  the  compensation  of  officers  of  the  customs. 

The  Secretary  proceeded  to  read  over  the  bill 
by  sections,  for  the  purpose  of  affording  opportu- 
nities for  proposing  amendment. 

Mr.  DicKERSoN  proposed  to  strike  out  so  much 
of  the  3d  section  ot  the  bill  as  proposes  to  abolish 
the  office  of  assistant  collector  at  tne  town  of  Jer- 
sey, in  the  district  of  New  York,  and  he  supported 
the  motion  at  some  lenjg^th. 

Mr.  Holmes,  of  Maine,  opposed  the  motion  at 
some  length — asserting,  in  the  course  of  his  re- 
marks, that  this  office  was  a  mere  sinecure,  the 
incumbent  receiving  a  thousand  dollars  per  an- 
num for  doing  nothing  whatever.  So  little  was 
he  known  as  a  public  officer,  that  he  had  had 
some  difficulty  in  ascertaining  who  he  was. 

Mr.  DiCKEBSoN  replied^  and  accounted  for  the 
circumstance  that  no  duties  appeared  to  be  dis- 
charged by  this  officer,  by  the  fact  that  all  the 
business  was  done  in  the  name  of  the  collector  of 
the  port  of  New  York.  Should  this  office  be 
abolished,  Mr.  D.  argued,  nothing  would  be  saved 
to  the  United  States,  since  an  officer  must  be  still 
kept  at  Jersey  to  perform  the  same  duties  as  this 
omceTj  but  under  a  different  designation,  dec.  If 
the  office  was  to  be  abolished,  however,  he  hoped 
the  appointment  of  the  substitute  officer  would  not 
be  placed  under  the  control  of  the  collector  of  the 
port  of  New  York. 

After  some  further  observations  between  Messrs. 
Holmes  and  Dickerson,  the  question  was  taken 
on  Mr.  Dickerson's  motion,  and  decided  in  the 
negative  by  a  decided  majority. 

The  7th  section  was  tiien  read,  which,  amone 
other  provisions,  fixes  the  commissions  of  the  col- 
lector of  the  port  of  New  York  at  one-eighth  of 
one  per  cent,  (instead  of  one-fourth  as  at  present 
allowed)  on  all  moneys  collected  by  him.  On 
this  clause  a  debate  arose  of  considerable  extent, 
of  which,  as  it  was  in  a  great  degree  local,  the 
following  brief  report  will  afford  a  sufficient  view. 
Mr.  King,  of  New  York,  had  not  all  the  in- 
formation he  desired  and  expected  on  this  point, 
but  he  considered  the  reduction  liable  to  objection 
on  several  accounts.  If  the  reduction  took  place, 
the  commission  would  not  be  sufficient  to  defray 
the  expenses  incident  to  the  collection,  and  leave 
four  thousand  dollars  for  the  collector,  which  was 
the  amount  proposed  by  the  bill  for  him  to  receive. 
In  fact,  since  the  present  collector  came  into  office, 
he  had  in  one  year  been  a  loser,  even  with  the 
present  commission,  of  one-fourth  per  cent. ;  it  was 
clear,  therefore,  that  the  reduction  would  make  the 
collector  a  debtor  instead  of  a  gainer  by  his  office. 
Further  to  show  which,  Mr.  K.  particularly  ad- 
verted to  the  great  expenses  which  are  incidental 
to  the  collector's  office  in  New  York;  in  which, 
as  one  item,  there  were  no  less  than  twenty-eight 
clerks  necessary,  and  they  always  fully  employed. 
One-half  of  the  entire  revenue  of  the  country  pass- 


ed through  the  hands  of  the  collector  of  the  port 
of  New  1  ork,  and  Mr.  K.  argued  against  the  pro- 

Sriety  of  leaving  an  officer  of  so  much  responsi- 
iUty  in  such  a  situation  as  to  his  emolumentj. 
That  officer  was  required  to  sive  a  bond,  he  be- 
lieved, of  $60,000,  not  only  for  his  own  fidelity. 
but  in  fact  for  the  fidelit^  of  every  person  em- 
ployed by  him.    It  was  a  difficult  matter  to  obtain 
security  to  such  an  amount,  and  the  difficulty 
would  be  increased  if  the  compensation  of  the  ofli- 
cer  was  rendered  so  precarious,  or  reduced  bdow 
a  fair  and  proper  sum.    Every  part  of  the  nation 
was  concerned  in  the  fidelity  ot  this  officer ;  and 
burdened  as  he  was  with  so  great  a  tnist,  ooght 
he,  Mr.  K.  a^ked,  to  be  pressed  down  fay  a  mis- 
taken parsimony  ?   On  the  contrary,  ought  he  not 
to  have  a  compensation  suited  to  the  offiee,  and 
something  like  a  remuneration  for  his  nak  and 
services  ?    Would  it  be  prudent  for  the  OoTeni- 
ment  to  press  upon  officers  filling  such  places,  fay 
denying  them  a  fair,  and  even  a  liberal  compen- 
sation f  For  a  small  sum,  it  was  true,  the  Uor- 
ernment  might  obtain  diligence,  and  perhaps  afaii* 
ity ;  but,  in  offices  like  this,  these  qaalificatioB& 
were  not  sufficient — ^fidelity  must  also  be  obtained. 
Towards  men  thus  fitted  for  offices  of  exttaordi- 
nary  trust,  there  ought  to  be  shown  something 
more  than  a  cold  and  indifferent  feeliaff ;  there 
was  something  due  to  their  probity,  where  the 
trust  was  so  great ;  some  encouragement  to  rirtue, 
where  an  opposite  quality  could  l^  so  mischieroiE. 
Press  this  omcer  in  the  manner  contemplated,  and 
Mr.  K.  believed  he  would  have  to  surrender  his 
office.    He  contrasted  the  duties,  and  the  respon- 
sibility of  the  collector  of  New  York,  with  <HheT 
offices,  to  show  that  it  was  inferior  to  none,  and 
arffued  that  it  was  bad  economy,  contiary  to  the 
pufalic  interests,  and  even  hazardous,  to  refiiae  to 
the  situation  a  just  compensation.    Mr.  K..  com- 
plained, also,  that  the  information  furnished  to  the 
Senate  was  not  as  full  as  it  should  be,  to  enable 
it  to  decide  with  confidence  on  this  subject,  and 
observed  that,  if  the  returns  necessary  to  fonish 
it  had  not  been  received  at  the  Treasury,  as  re- 
quired by  law,  the  penalties  for  delinquency  ought 
to  be  inflicted.    Not  having  this  informaticHi  to 
^uide  them,  he  submitted  to  the  Senate  irheth« 
It  ought  to  proceed  to  act  on  a  subject  inyolred  in 
so  much  doubt  and  fear  as  the  business  of  redi>c- 
tion  in  this  branch  of  the  public  service,  in   the 
correct  performance  of  which  the  whole  country 
was  so  much  concerned.    This,  Mr.  K.  said,  ivas 
not  the  quarter  in  which  to  beg^  the  work  of  re- 
duction ;  there  were  others,  if  true  economy  was 
the  object,  which  ought  to  be  first  taken  into  con- 
sideration— the  receivers  of  the  interior,  for   in- 
stance, and  many  others  which  were  well  worth 
looking  into.    Tnere  was  no  country  whose  rer- 
enue  was  collected  so  cheaply  as  this,  and  a   re- 
duction here  would,  in  his  opinion,  lead  to   no 
beneficial  results. 

Mr.  Holmes,  of  Maine,  replied  that  he  had  ob- 
tained from  the  Treasury  Department  all  the  in- 
formation which  he  had  deemed  necessary  to  guide 
the  Senate  in  acting  on  this  subject ;  it  embraced 
three  years'  returns  from  the  custom-houses,  inclu- 
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ding  1821,  and  he  was  ready  to  sabmit  it  to  the 
Senate  on  any  point  on  which  he  had  omitted  ex- 
planation. Having  this  infoimation,  Mr.  H.  could 
speak  with  exactness  of  the  emoluments  and  offi- 
cial expenditures  of  the  collector  of  New  York, 
and  he  could  assure  the  Senate  that  an  allowance 
of  one-eighth  per  cent,  would  create  no  danger  of 
reducing  the  collector's  compensation  below  the 
maximum  which  the  committee  had  fixed  on — 
namely,  94,000.  The  expenses  of  the  custom- 
houses, Mr.  H.  said,  could  be  very  well  reduced ; 
to  prove  which,  he  mentioned  the  fact,  that  in  the 
Philadelphia  office,  since  the  subject  was  before 
the  Senate  last  session,  the  expense  of  clerk  hire 
alone  had  been  reduced  to  $5,000  from  (what  the 
Reporter  understood  it  to  be)  $1 0,000;  and  he 
stated  the  fact  to  show,  also,  that  if  the  mere  dis- 
cussion of  the  subject  had  produced  this  result,  as 
was  probable,  how  much  e^od  mi^ht  be  anticipa- 
ted from  a  well-regulated  law  on  the  subject.  He 
admitted  that  officers  filling  places  of  so  much 
trust,  with  so  much  of  the  public  money  passins^ 
through  their  hands,  oug[ht  to  be  well  paid,  and, 
in  fixing  their  compensation  at  four  thousand  dol- 
lars, the  committee  conceived  they  were  acting 
with  liberality ;  they  had  gone  on  the  principle 
that  the  laborer  was  worthy  of  his  hire,  and,  ta- 
king into  view  the  duties  of  these  officers,  he  really 
thought  they  were  amply  paid.  Nor  were  the 
$4,000,  fixed  on,  all  that  they  would  get;  for, 
Mr.  H.  stated,  there  were  charges  for  fuel,  bouse 
rent,  d^.,  allowed,  over  and  above  the  salary, 
which  amounted,  in  some  of  the  ports,  to  about 
^1,000  more.  It  would  also  be  recollected  that, 
when  fines  and  forfeitures  did  not  exceed  9^00, 
they  were  not  placed  in  the  Treasury,  but  were 
allowed  to  be  used  in  defraying  the  costs  of  suit, 
dec.  Much  of  these  forfeitures  no  doubt  went  into 
the  pockets  of  the  collectors,  for  no  return  of  them 
was  required  to  be  made  to  the  Treasury  Depart- 
ment; and  he  had  no  doubt  that,  as  the  oill  stood, 
the  emoluments  of  the  large  ports  would  amount 
to  from  six  to  ten  thousand  dollars. 

Mr.  H.  protested  acainst  the  doctrine  of  giving 
officers  more  than  a  fair  salary  for  the  purpose  of 
making  them  honest.  Compare  the  salaries  of 
these  collectors  to  those  of  the  judges  of  the  coun- 
try, in  whose  hands  were  the  hves  and  liberties  of 
the  people,  and  how  much  better  were  they  paid ! 
and  were  the  duties  and  trust  of  the  judiciary 
branch  inferior  to  those  of  the  collectors  of  the 
revenue  ?  The  collector  of  the  port  of  New  York, 
Mr.  H.  said,  received  a  higher  compensation  than 
any  judge  in  the  Union,  not  even  excepting  the 
judges  of  the  Supreme  Court.  Contrast  the  at- 
tainments, the  education,  and  the  abilities,  necessa- 
ry for  the  two  offices,  and  how  wide  was  the  dif- 
ference! Mr.  H.  coDcluded  by  saying  he  had  no 
idea  of  bribing  men  to  do  their  duty,  and  render 
them  superior  to  temptation.  Give  them,  said  he, 
enough,  but  no  more,  and  if  they  do  not  do  their 
duty  faithfully,  there  is  a  wholesome  Constitu- 
tional remedy  that  can  be  applied. 

Mr.  Yam  Buren,  for  the  purpose  of  bringing  the 
subject  distinctly  before  the  Senate,  moved  to 
strike  out  one-eighth  and  insert  one-fourth  of  one 


per  cent.  The  Question  of  fixing  the  compensa- 
tion of  public  officers,  he  remarked,  was  one  of 
importance  and  entitled  to  consideration ;  but  this 
was  not  the  part  of  the  bill  to  which  the  discus- 
sion of  that  question  properly  belonged,  and  he 
should  therefore  say  nothing  on  it.  The  reduc- 
tion, however,  whicn  the  bill  proposed  in  the  com- 
mission of  the  collector  was  not  tenable,  he  said : 
for  it  would  be  recollected  that  if  the  commission 
exceeded  the  salary  of  the  collector  and  the  ex- 
penses of  the  office,  for  clerk  hire,  contingencies. 
&c.,  the  surplus  went  into  the  Treasury,  as  woula 
be  seen  by  referring  to  the  proper  documents, 
which  showed  that  such  surnlus  had  often  been 
received  in  the  Treasury.  The  collector,  there- 
fore, was  not  interested  in  the  amount  of  the  com- 
mission further  than  that  it  should  be  sufficient  to 
cover  the  expenses  of  his  office  and  pay  him  the 
salary  which  the  law  allowed  him.  The  design 
of  the  committee  in  reducing  the  commission  thus 
low,  was,  as  he  understood,  to  make  the  collector 
practise  economy  to  enable  him  to  defray  the  ex- 
penses and  receive  his  own  compensation  from  the 
commission.  This  being  the  object,  Mr.  Yaic  Bu- 
REN  went  on  to  show  that  the  proposed  commission 
would  be  inadequate  to  provide  that  amount  of 
compensation  which  the  committee  admitted  the 
collector  ought  to  receive ;  to  prove  which,  he  re- 
ferred to  the  statements  of  several  years,  in  the  two 
last  of  which,  with  the  present  commission  of  one- 
fourth  of  one  per  cent,  the  surplus  was  but  9^,000 ; 
of  course  it  was  manifest  that  the  commission 
would  not  have  yielded  the  necessary  amount  had 
it  been  one-eighth.  Where,  therefore,  he  asked, 
was  the  necessity  or  the  reason  for  a  reduction 
which  could  save  nothing,  and  misht  operate  un- 
justly on  a  most  responsible  officer?  As  a  means 
of  compelling  the  officer  to  exercise  economy,  it 
was  entirely  unnecessary.because  the  Senate  would 
see  that  other  sections  of  the  bill  fully  secured  that 
object,  and  for  which  the  committee  deserved  cred- 
it. As  there  was,  therefore,  no  possible  use  for 
the  reduction  of  the  commission,  he  hoped  it  would 
be  rejected,  and  the  present  rate  allowed. 

Mr.  Holmes  rejoined  that  there  was  no  diflfer- 
ence  in  principle  between  himself  and  the  gentle- 
man who  had  just  sat  down,  but  a  difference  in 
calculation  only ;  and  he  went  into  a  number  of 
statements  to  show  that  his  own  view  of  the  sub- 
ject was  correct ;  that  a  commission  of  one-eighth 
would  cover  all  proper  expenses,  and  pay  the  col- 
lector's salary,  and  at  the  same  time  have  the  ef- 
fect to  produce  economy  in  the  officer.  He  ad- 
verted to  what  had  been  said  of  the  great  expenses 
of  those  offices,  particularly  the  expense  ot  clerk 
hire,  and  observed  that  what  the  collectors  said  on 
that  point  must  be  received  with  much  allowance. 
These  clerks  were  sometimes  surveyors,  weighers, 
&c.,  who  performed  the  duties  of  clerks  for  noth- 
inff,  to  secure  the  other  good  offices ;  but  that  the 
collector  charged  this  clerk  hire,  rendered  gratuit- 
ously, and  put  the  amount  in  his  own  pocket. 
Sometimes  relations  would  give  receipts  for  sala- 
ries they  never  received,  for  services  they  never 
rendered,  to  enable  the  collector  to  pocket  the 
amount.    Such  things  were  said,  ana  he  would 
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be  therefore  cautioos  in  believing  all  that  was  al- 
leged of  the  amount  of  those  expenses.  He  knew, 
himself,  of  no  cases  of  direct  nnud,  but  what  he 
had  heard  had  made  him  a  little  incredulous  as  to 
this  matter  of  clerk  hire.  He  would  only  add, 
that  the  Secretary  of  the  Treasury  was  satisfied 
that  the  one-eighth  would  yield  the  necessary 
amount. 

Mr.  LowRiE  observed,  it  was  not  material  how 
this  question  was  decided,  as  it  had  nothing  to  do 
with  settling  the  amount  of  compensation.  The 
committee  had  agreed  on  a  maximum  allowance 
of  four  thousand  dollars,  and  if  it  was  supposed  that 
one-eighth  of  one  per  cent,  would  not  produce 
that  amount,  a  higher  commission  should  be  fixed. 
He  would  suggest  one-fifth,  as  was  allowed  in 
Philadelphia,  and  Boston,  or  one-sixth,  if  it  was 

numed  that  one-fourth  would  yield  a  surplus. 
"as  not  this  part  of  the  bill  which  he  looked  to 
for  the  correction  of  abuses,  for  such,  he  had  no 
hesitation  in  saying,  he  believed  to  exist. 

Mr.  Van  Boren  altered  his  motion  to  the  in- 
sertion of  one-sixth  of  one  per  cent 

Mr.  Otis  thought  the  question  ought  first  to  be 
taken  on  striking  out^  that  the  sum  might  be  in- 
serted afterwards,  with  reference  to  other  cities, 
which  were  generally  fixed  in  a  certain  ratio  pro- 
portioned to  the  commission  of  New  York.  He 
thought  the  contest  a  very  unprofitable  one,  and 
it  was  not  the  point  on  which  the  battle  ought  to 
take  place;  for  if  a  certain  salary  was  agreed  on, 
it  was  of  no  sort  of  consequence  whether  it  was 
raised  by  one-fourth  or  one-fifth,  as  the  surplus 
ffoes  into  the  Treasury,  and  must  be  accounted 
for.  He  had  no  idea  that  thb  surplus  should  re- 
main in  the  hands  of  the  collector  for  years,  for 
the  purpose  of  speculation,  &c.,  and  it  ought  to  be 
guarded  against,  as  well  as  all  other  abuses;  but, 
at  the  same  time  he  did  not  conceive  it  proper  to 
deal  with  these  collectors,  or  speak  of  them,  as  if 
they  were  culprits  or  felons,  and  amenable  to  jus- 
tice ;  and  he  thought  every  consideration  of  equity 
and  policy  required  that  tney  should  be  well  paid. 

Mr.  Macon  said,  this  question  might  be  settled 
by  a  short  clause,  providing  that,  if  the  commis- 
sion fall  short,  the  deficiency  should  be  made  up 
out  of  the  Treasury.  As  to  the  object  of  the  bill, 
it  was  its  misfortune  that  it  would  meet  with  op- 
position here  from  every  State  where  there  were 
officers  interested.  He  did  not  know  much,  he 
said,  of  high  salaries  or  great  offices Jn  his  part  of 
the  country ;  but,  whatever  might  be  said  of  the^e 
places  and  of  the  danger  of  not  getting  men  to  fill 
them,  there  had  never  been  any  difficulty  of  that 
sort.  He  put  no  confidence  in  any  such  fears 
when  he  saw  members  quitting  their  seats  in  the 
Senate  to  take  those  places,  and  were  glad  of  them. 
These  offices,  theretore,  could  not  be  very  bad. 
He  for  one  had  been  willing  to  fix  the  highest 
salaries  at  94,000-- [they  are  now  $5,000]— and  he 
thought  it  enough.  As  to  securing  the  honesty  of 
officers,  Mr.  M.  said,  a  man  who  would  not  be  dis- 
honest with  five  thousand  dollars  salary,  would 
not  be  a  ro^e  with  four  thousand.  Whenever 
Congress  tried  to  reform  any  branch  of  the  service, 
Cbey  were  always  told  that  was  not  the  right  de- 


partment to  begin  with — every  attempt  to  reduce 
expenses  was  met  with  that  answer.  There  was 
a  sort  of  pride,  he  said,  in  high  salaries,  and  he 
had  heard  people  from  some  States  boast  that 
they  j^ve  to  their  officers  such  and  such  large 
salaries ;  but  in  one  of  the  best  regulated  States 
of  the  Union  they  never  talked  in  this  way.  He 
alluded  to  the  State  of  Connecticut,  one  of  the 
best  regulated  communities  in  the  world — ^there 
was  no  boasting  of  hi^h  salaries  there.  The  ob- 
ject of  the  committee  in  reporting  the  bill  was  to 
give  enough,  and  at  the  same  time  reform  abases 
which  were  believed  to  exist,  and  he  hoped  that 
object  would  not  be  defeated. 

Mr.  Holmes  would  not  go  as  far  as  some  of  the 
other  members  of  the  committee  in  saying  that 
the  collectors  were  to  have  four  thousand  dollars 
at  any  rate ;  but  the  committee  had  made  a  calcu- 
lation by  which  it  appeared  that,  with  economy 
and  prudence,  the  officer  might  get  that  mach. 
But  if  the  salary  were  fixed  at  that  ^m,  to  be  paid 
at  any  rate,  it  would  destroy  the  object  of  the  bill 
by  taxing  away  the  inducement  oi  the  collectors 
to  practise  economy.  They  will  then  expend 
what  they  please,  sive  what  salaries  they  please, 
and  no  reform  will  be  efifected.  He  had  also  rather 
retain  the  commission  proposed  by  the  bill. 

Mr.  Van  Boren  thoujght  it  was  strange  that 
the  gentleman  from  Maine  should  adhere  to  this 
reduction  with  such  pertinacity,  in  the  face  of  two 
facts.  The  first  was,  that  Mr.  Holmes  admitted 
that  he  wished  the  collectors  to  get  four  thousand 
dollars,  which  cannot  be  got  but  by  law ;  and 
the  other,  that  for  the  two  last  years  the  one-eighth, 
it  was  i^hovni,  would  not  have  amounted  to  four 
thousand  dollars  above  the  expenses ;  by  withhold- 
ing it  from  them  directly^  a  temptation  was  held 
out  to  retain  that  amount  indirectly. 

The  question  beins  divided,  the  Senate  agreed 
to  strike  out  cfM-^gkih — ayes  24;  and  the  blank 
was  then  filled  with  one-wctk  of  one  per  cent. 

Mr.  Knight  moved  to  amend  the  8th  section  by 
adding  the  collector  of  Pawtuxet  to  those  proposed 
in  the  bill  to  receive  a  salary  of  two  hundred 
dollars. 

Some  discussion  followed  this  motion, embracing 
other  points  as  well  as  the  immediate  one,  in  which 
Messrs.  Knight,  Lowrie.  Llotd,  Barbour,'  and 
Holmes,  took  part ;  but,  before  any  question  was 
taken,  the  bill  was  postponed  to  Monday,  to  which 
day  the  Senate  then  adjourned. 


Monday,  January  21. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Isaac  Finch,"  reported  the  same 
without  amendment. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  revive  and  continue  in  force  an  act,  entitled 
'An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolutionary 
war,"  reported  the  same  without  amendment 

Mr.  Thomas  presented  the  memorial  of  a  num- 
ber of  the  inhabitants  of  the  State  of  Illinois, 
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praying  the  right  of  pre-emption  ;  the  memorial 
was  read,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  Van  Dyke,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  James  H.  Clark.  The  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Noble  presented  the  memorial  of  Eliza 
Dill,  Jane  Jervis.  and  Louisa  St.  Clair  Robb, 
daughters  of  the  late  Greneral  Arthur  St.  Clair, 
praying  the  payment  of  the  balance  stated  to  be 
doe  to  their  deceased  father.  The  memorial  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Thomas  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  authorize 
the  Suite  of  Illinois  to  open  a  canal  through  the 
pablic  binds,  to  connect  the  Illinois  rirer  and 
Lake  Michigan. 

Mr.  LowRiE  presented  the  memorial  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  sUrery  and  the  slave  trade.  The  petition  was 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciaiy. 

Mr.  RuooLEB  presented  the  petition  of  a  num- 
ber of  the  citizens  of  the  State  of  Ohio,  in  favor 
of  sach  measures  as  will  best  promote  the  amelio- 
ration and  civilization  of  the  Indian  tribes.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Indian  Aflairs. 

Mr.  LowRiE  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  vesting  in  the 
respective  States  the  right  of  the  United  States 
to  all  fines  assessed  for  the  non-performance  of 
militia  duty,  during  the  last  war. 

Mr.  Walker  presented  the  petition  of  James 
W.  FilesL  praying  relief,  as  purchaser  of  a  certain 
section  or  the  public  land  in  the  Huntsville  land 
district,  in  the  State  of  Alabama.  The  petition 
was  read,  and  referred  to  the  Conmiittee  on  Public 
Lands. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  James  Qrant,  of  Tennessee,  pray  ins  a 
pension.  The  petitipn  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  Johnson,  of  Kentucky,  presented  the  peti- 
tion of  Joseph  Brown,  of  Kentucky,  praying  a 
pension.  The  petition  was  read,  and  referred  to 
the  Committee  on  Pensions. 

The  resolution  providing  for  the  distribution  of 
the  fourth  census  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  Peggy 
Mellen"  was  read  the  third  time,  and  passed. 

The  bill  for  the  relief  of  Josiah  Hook,  jr.  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  the  heirs  and  represen- 
tatives of  Alexander  Montgomery  was  read  the 
second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant  for  instructing  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  to 
inquire  into  the  expediency  of  establishing  a  more 
direct  post  route  than  at  present  exists  from  the 
city  of  Washington  to  the  city  of  Pittsburg,  and 
agreed  thereto. 

Mr.  King,  of  New  York,  from  the  joint  com- 


mittee of  the  two  Houses,  appointed  on  the  rules 
of  proceeding,  reported  an  amendment  to  the  joint 
rules,  which  proposes  that  no  bill  shall  be  sent 
from  either  House  to  the  other  for  concurrence  on 
any  one  of  the  three  last  days  of  a  session ;  and 
that  no  bill  shall  be  presented  to  the  President  of 
the  United  Slates  for  his  approbation  on  the  last 
da  J  of  any  session. 

Mr.  Benton,  after  some  remarks  explanatory 
of  the  object,  and  to  show  the  necessity  of  the  in- 
quiry which  he  rose  to  propose,  submitted  the  fol- 
lowmg  resolution : 

Ruohtdi  That  the  Committee  on  the  Pablic  Lands 
be  instnicted  to  inquire  into  the  expediency  of  making 
farther  provision  by  law  for  the  final  adjoetment  of 
private  Imnd  claims  in  the  State  of  Missoari. 

The  bill  from  the  House  of  Representatives, 
providing  for  extending  the  laws  of  the  Union  to 
the  State  of  Missouri,  was  read  the  first  time. 

The  resolution  heretofore  submitted  by  Mr.  Bar- 
bour, proposing  to  amend  the  Constitution  so  as 
to  fix  the  number  of  which  the  House  of  Repre- 
sentatives shall  consist,  being  the  order  of  the  day, 
was  announced  by  the  President. 

Mr.  Barbour  said,  it  would  be  recollected  that 
the  subject  of  fixing  the  number  of  Representa- 
tives for  the  next  ten  years  was  now  before  the 
other  House ;  it  was  of  no  use,  therefore,  to  press 
the  question  on  this  resolution  to  an  early  deci- 
sion, as  the  amendment  could  not  operate  for  some 
time ;  and  as  the  decision  of  the  pending  question 
in  the  House  of  Representatives  would  be  an  in- 
dication of  the  number  which  it  would  be  expe- 
dient to  propose  in  the  Constitutional  provision, 
the  Senate  would  see  the  propriety  of  postponing 
the  further  consideration  or  this  resolution  for  some 
time.  He  therefore  moved  its  postponement  to  the 
third  Monday  of  February;  which  motion  pre- 
vailed, and  the  resolution  was  postponed  accord- 
ingly. 

0PFICER8  OP  THE  CUSTOMS. 

The  Senate  then  again  proceeded  to  the  con- 
sideration of  a  bill  to  establish  the  compensation 
of  ofi&cers  of  the  customs,  &c. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  bill 
was  modified  by  altering  the  proposed  commission 
to  be  allowed  on  the  collections  at  Philadelphia 
and  Boston,  from  one-fifth  to  one-sixth  of  one  per 
cent. 

Mr.  Brown,  of  Louisiana,  moved  that  the  com- 
mission proposed  to  be  allowed  to  the  collector  of 
the  port  of  New  Orleans  be  increased  from  one  per 
cent,  to  one  and  a  half,  as  at  present  fixed  by  law; 
which  motion  he  supported  by  a  number  of  re- 
marks to  show  the  impropriety  and  inutility  of 
reducing  the  commission. 

Mr.  Holmes,  of  Maine,  opposed  the  amendment 
for  various  reasons,  but  paid  a  compliment  to  the 
extraordinary  economy  which  had  been  exercised 
by  the  collector  of  that  port  in  his  contingent  ex- 
penses. 

Considerable  debate  followed  on  this  amend- 
ment between  Mr.  Brown,  and  Mr.  Holm^,  and 
Mr.  Otis,  of  a  character  similar  to  that  which 
took  place  on  Friday,  on  the  commission  proposed 
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for  the  collector  of  New  York,  but  turning  iaci- 
dentalljr  tomewhat  <hi  the  general  qoeinion  of  re- 
daction in  the  pay  of  collectors.  The  debate  re- 
sulted in  the  rejection  of  the  amendment  proposed 
by  Mr.  Brown — ^yeas  14,  nays  24. 

Mr.  Van  Ptks,  for  sundry  reasons  which  he 
offered  to  the  Senate^  going  to  show  the  jastioe 
and  expediency  of  allowing  to  the  collector  of 
Wilmington,  in  Delaware,  a  higher  compensation 
than  w&t  the  bill  proposed,  ($250,)  moved  to 
raise  the  sum  to  $500,  the  amount  provided  for 
the  collector  at  Sackett's  Harbor. 

Mr.  HoLMBS.  of  Maine,  entered  into  a  number 
of  details  to  show  that  the  entire  emoluments 
which  the  collector  of  Wilmington  would  prob- 
ably receive  in  salary  and  fees,  would  amount  to 
about  91,100,  and  that  the  motion  to  augment  the 
salary  ought  not  to  prevail. 

Mr.  Van  Dvke  replied  at  some  length  to  show 
that  the  estimate  ol  the  emoluments  was  much 
overrated,  and  that  they  could  not  exceed  $500 ; 
he  also  argued  a^inst  ue  unreasonable  reduction 
of  the  compensation  of  officers  of  so  much  trust, 
spoke  of  the  faithful  and  upright  character  of  the 
officer  at  Wilmington,  the  injustice  of  reducing 
his  allowance  below  tnat  granted  to  the  collector 
at  8ackett's  Harbor,  &c. 

After  some  further  debate,  in  which  Mr.  Van 
BuBEN  and  Mr.  Bbovn,  of  Louisiana,  supported 
the  motion,  the  question  was  taken  on  Mr.  Van 
Dyke's  motion,  and  negatived — ^yeas  14. 

The  ninth  section  was  then  read,  as  follows : 

8x0. 9.  And  U  further  enaeitd^  That,  whenever  the 
emoluments  of  any  eoUeotor  of  the  costoms  of  either 
of  the  ports  of  Boston,  New  York*  PhUsdelphis,  Bal- 
timore, Charleston,  or  New  Orleans,  shall  exceed  fonr 
tboosand  dollars,  or  the  emoluments  of  any  naval  offi- 
cer of  either  of  said  ports  shall  exeeed  three  thousand 
dollars,  or  the  emolaments  of  any  surveyor  of  either 
of  said  ports  shall  exceed  two  thonsand  t^t  hundred 
dollars,  in  any  one  year,  after  deducting  the  necessary 
expenses  incident  to  his  office  in  the  same  year,  the 
excess  shall,  in  every  such  case,  be  paid  into  the  Trea- 
sury, for  the  use  of  the  United  States. 

Mr.  Brown,  of  Louisiana,  although  he  almost 
despaired  of  oDtaining  the  amendment  which  he 
desired  and  thought  just,  would  nevertheless  move 
to  strike  New  Orleans  from  the  section,  so  as  to 
leave  the  salary  of  the  officer  at  the  port  the  same 
as  now  provided  by  law,  viz :  five  thousand  dol- 
lars. Mr.  B.  followed  his  motion  with  a  number 
of  remarks  to  establish  the  justice  of  the  amend- 
ment he  proposed.  He  adverted  to  the  peculiar 
nature  of  the  duties  of  the  officer  in  question, 
who,  from  the  vicinity  of  the  islands,  and  foreign 
territory,  the  facilities  for  smuggling,  and  the  pre- 
valence of  piracy  in  that  auarter,'must  necessarily 
always  be  on  the  alert,  wnose  presence  was  every 
where  necessary,  and  who  was  liable  to  the  most 
arduous  and  hazardous  duties.  Mr  B.  referred 
also  to  the  extreme  unhealtbiness  of  the  city  of 
New  Orleans  at  certain  seasons  of  the  year,  which 
endangered  the  lives  of  all  whose  business  con- 
fined them  there  at  those  times.  It  seemed  to  be 
acqufesced  in  that  the  collectors  at  Boston,  Phil- 
adelphia, and  other  large  ports,  should  be  reduced 


to  four  thousand  doUais,  though  Mr.  B.  did  not 
assent  to  the  propriety  of  the  reduction ;  hot  ad- 
mitting it,  he  contended  that  an  officer,  comp^ed 
Shis  duties  to  brave  the  horrors  and  the  hazards 
the  yellow  fever,  at  New  Orleans,  was  entitled 
to  somethmg  mote — some  discriminatieii— come 
compensation  for  the  risk.  There  were  even  other 
reasons  for  the  discrimination — thedeamess  of  the 
i^ee  as  regarded  the  necessaries  of  life,  in  which, 
ueiide  the  nigh  price  of  subsistenee,  a  hoane  ibr  a 
moderate  family  could  not  be  got  for  a  rent  of  less 
than  eight  hundred  dollars.  The  Government  had 
always  considered  these  things  in  fixing  the  eom- 
penaation  of  its  officers  at  New  Orleans,  and  with 
justice — the  judge  of  that  district  received  a  higher 
salary  than  any  other  in  the  Union,  and  the  Uni- 
ted States'  attorney  received  an  additional  allow- 
ance. The  State  officers  there,  also,  were  allowed 
higher  salaries  than  in  any  other  State— the  peo- 
ple of  the  State  knew  that  it  was  right  a.nd  rea- 
sonable that  they  should.  The  Governor  received 
a  salary  of  seven  thousand  five  hundred  doUais, 
and  other  officers  in  proportion ;  even  the  judges 
of  the  inferior  courts  of  the  State,  at  New  Orleans, 
were  paid  four  thousand  dollars  a  year ;  the  peo- 
ple were  sensible  of  the  justice  of  these  aliowanoes. 
and  Mr.  B.  thought  th«ir  ideas  on  the  subject,  in 
regard  to  their  own  officers,  were  a  ^ood  criterion 
for  the  General  Government,  in  fizmg  the  com- 
pensations of  its  officers  there.  Though  not  much 
encouraged  by  the  fate  of  his  former  motion,  yet 
he  hop^  the  reasonaldeness  of  this  amendmeBt 
would  obtain  for  it  the  favor  of  the  Senate. 

Mr.  Holmes,  of  Maine,  replied,  that  gentlemen 
from  the  North  were,  from  necessity,  in  the  habit 
of  making  pretty  close  calcidations  in  money 
matters,  and  therefore  lai|[e  salaries  were  Tiewed 
by  them  with  less  satisfaction.  He  attributed  the 
large salariesfftven  in  the  Southern  States,  not  to  the 
sickliness  of  the  climate,  but  to  the  great  wealth 
of  the  South — small  sums  there  were  regarded  as 
nothing — nothing  below  thousands  was  spoken  of, 
or  deemed  worthy  of  consideration.  He  remem- 
bered it  had  been  proposed  once  to  allow  this  of- 
ficer a  salary  of  ten  thousand  dollars ;  but,  Mr. 
H.  contended,  it  was  improper  to  allow  to  the  col- 
lector of  a  port  as  high  a  salary  as  the  highest  of- 
ficer of  the  State ;  though  the  collector  m  ques- 
tion would  not  receive,  in  salary  and  fees,  less 
than  from  six  to  ten  thousand  dollars.  As  to  the 
reason  that  the  greater  prevalence  of  smnnling 
and  piracy  there,  gave  nim  a  claim  to  a  nigher 
salary,  Mr.  H.  said,  that  was  an  argument  against 
it,  because  these  produced  more  fines  and  forfeit- 
ures, and  of  course,  more  fees ;  so  that  the  officer^s 
duty  in  that  respect  and  his  emoluments,  were  in- 
creased in  the  same  proportion.  As  to  the  sickli- 
ness of  the  port,  Mr.  H.  knew  of  no  officer  who 
had  sacrificed  his  health  there;  one  collector,  it 
was  true,  but  whether  from  that  cause  or  not  he 
could  not  tell,  went  off  (mce  and  carried  all  tbe 
public  money  with  him.  The  present  officer  had 
not  complained  of  the  risk,  and  it  was  not  greater, 
Mr.  H.  presumed,  than  at  Savannah  and  sonte 
other  ports.  In  fact  he  argued  there  was  no  rea- 
son for  a  discrimination  unless  it  was  against  the 
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office  at  New  Orleans,  for  that  port  was  not  equal 
in  dttties  and  services  to  the  other  great  ports,  ex- 
cept in  regard  to  fines  and  forfeitures,  and  these 
were  to  the  advantage  of  the  collector.  Mr.  H. 
suknitted  another  fact  opposed  to  the  amendment. 
It  was  the  practice  to  employ  in  the  large  ports  a 
deputv  to  act  in  the  occasional  necessary  absence, 
or  sickness,  of  the  collector ;  and  it  had  happened, 
some  how  or  other,  that  these  deputies  had  become 
pomaoent  officer,  receiving  regular  salaries,  and 
the  principal  collector  wa&  therefore,  only  occa- 
sionally pi<esent  instead  of  occasionally  absent. 
In  one  port  the  deputy  received  a  salary  of  three 
thousand  dollars — ^m  Philadelphia  he  was  allowed 
two  tboaaand  dollars.  This  deputy  made  the  sit- 
uation c€  the  collector  much  more  easy  and  re- 
lieved him  from  the  necessity  of  attending  when 
it  was  hazardous  to  do  so.  Mr.  H.  concluded  by 
saying,  that  he  considered  the  salary  of  four  thou- 
sand dollars,  together  with  the  other  emoluments 
annexed  to  the  office  of  collector,  in  the  large  ports, 
as  making  it  better  than  any  other  office  under 
the  Government,  and  he  would  therefore  oppose 
an  increase  of  it. 

Mr.  Brown  rejoined,  that  though  the  gentle- 
man professed  to  come  from  a  part  of  the  country 
where  they  calculated  with  peat  exactness,  yet 
he  had  made  a  material  mistake  in  his  calculations 
on  this  subject ;  for  he  had  forgotten  to  take  into 
the  account  the  great  difference  in  the  cost  of  liv- 
ing in  New  Orleans  and  the  other  ports  where  an 
equal  salary  was  proposed.  Compared  with  Bos- 
ton, it  was  one-tnird  dearer,  yet  in  Boston  the 
same  sum  was  to  be  allowed^  besides  the  advan- 
tage of  a  deputy.  This  striking  disadvantage  in 
New  Orleans,  added  to  the  others  which  he  had 
adverted  to,  alwajs  induced  the  Grovemment  to 
give  higher  salanes  to  its  officers  there ;  it  had 
never  before  been  denied,  so  reasonable  was  the 
discrimination.  The  collector  at  Boston,  it  seem- 
ed, was  allowed  a  deputy,  with  a  handsome  sala- 
ry: had  this  happened  in  the  South,  they  would 
have  found  it  out  before  now,  little  accustomed  as 
they  were  to  close  calculations.  But  no  such 
thing  existed  in  New  Orleans ;  the  collector  there 
was  always  in  attendance  and  never  absent  from 
the  discharge  of  his  duties.  Mr.  B.  denied  the 
geaeial  allegation  of  the  overgrown  wealth  of  the 
South,  as  regarded  Louisiana,  and  stated  some 
facts  in  point.  He  recapitulated  substantially  the 
arguments  he  had  advanced,  to  show  the  propriety 
and  justice  of  the  au^entation ;  referring  par- 
ticalarly  to  the  mortality  which  desolates  the  city 
of  New  Cleans  at  a  certain  season,  though  one 
of  the  most  healthy  places  in  the  world  duriojo; 
nine  months  in  the  year.  The  collector  was  obli- 
ged to  brave  this  danger,  and  discharge  his  duties 
himself  in  the  face  of  it ;  and  Mr.  B.  asked  if  there 
was  any  comparison  in  the  risk  and  the  expense 
between  a  residence  at  New  Orleans  and  at  Bos- 
ton, or  whether  the  ^tlemaa  from  Maine  would 
not  prrfer  an  office  in  Philaddphia,  where  living 
was  even  cheaper  than  in  Boston,  with  a  salary  of 
two  thousand  dollars,  to  one  in  New  Orleans  with 
four  thcxmaiid  dollars? 

Mr.  HoLMBS  said,  as  it  was  characteristic  of  his 


country,  he  would  answer  the  gentleman's  ques- 
tion by  asking  him  one.  Would  the  collector  at 
New  Orleans  exchange  his  office  for  the  one  in 
Boston,  on  equal  terms  ?  He  presumed  not.  As 
to  the  question  of  deamess,  he  knew  that  the  great 
article  of  breadstuff,  of  flour,  that  which  was  used 
in  Maine,  and  that  quarter,  often  came  from  Ken- 
tucky by  the  way  of  New  Orleans,  and  he  pre- 
sumed it  was  cheaper  at  the  port  whence  it  was 
imported  than  where  it  was  consumed. 

Some  discussion  ensued,  on  a  motion  to  lay  the 
bill  by  until  to-morrow,  in  which  Mr.  Otis  inci- 
dentally expressed  himself  averse  to  the  proposed 
general  reduction,  and  in  favor  of  the  amendment, 
even  though  the  exception  should  be  confined  to 
New  Orleans,  for  the  reasons  offered  by  Mr. 
Brown.  Mr.  O.  did  not  think  this  was  the  branch 
of  service  to  which  the  pruning  knife  ought  to  be 
first  applied,  but  the  very  last.  Finally,  the  bill 
was  postponed  until  to-morrow. 


ToEsnAY,  January  22. 

Mr.  RuGOLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Rebecca 
Hodgson,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  John 
Caldwell,  and  others,  purchasers  of  lots  in  Shaw- 
neetown,  in  the  State  of  Illinois^  made  a  report, 
accompanied  by  a  bill  to  authonze  the  Commis- 
sioner of  the  General  Land  Office  to  remit  the 
instalments  due  on  certain  lots  in  Shawneetown, 
in  the  State  of  Illinois.  The  report  and  bill  were 
read,  and  the  bill  passed  to  the  second  reading. 

Mr.  RfjoGLEs  submitted  the  following  motion 
for  consideration: 

Resolved^  That  the  Secretary  of  State  be  requested 
to  transmit  to  the  Senate  the  retams  of  manufacturing 
establishments  and  manufactures,  taken  by  the  mar- 
shals of  the  several  States,  under  the  act  of  the  Uth 
of  March,  1820,  **  Providing  for  taking  the  fourth  cen- 
tos or  enumeration  of  the  inhabitanu  of  die  United 
States,  and  lor  other  purposes." 

Mr.  Thomas  presented  the  petition  of  William 
Biggs,  praying  remuneration  for  services  rendered 
during  the  Revolutionary  war.  The  petition  was 
read,  and  referred  to  the  Committee  on  Claims. 

Mr.  King,  of  Alabama,  presented  the  memorial 
of  the  Legislature  of  the  State  of  Alabama,  re- 
specting the  improvement  of  the  navigable  waters 
in  that  State.  The  memorial  was  read,  and  refer- 
red to  the  Committee  on  Roads  and  Canals. 

Mr.  Barton  presented  the  memorial  of  the  Le- 
gislature of  the  State  of  Missouri,  praying  the 
payment  to  the  State  of  the  three-fifths  of  five  per 
centum  on  all  sales  of  public  lands  made  subse- 
quently to  the  19th  of  July,  1821.  The  memorial 
was  read,  and,  on  his  motion,  laid  on  the  table. 

Mr.  Walker  presented  the  resolutions  of  the 
Legislature  of  the  State  of  Alabama,  respecting 
the  annexation  of  {)art  of  West  Florida  to  that 
State.  The  resolutions  were  read,  and  referred 
to  the  Committee  on  the  Judiciary. 
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The  Senate  resumed  the  consideration  of  the 
motion  of  the  21st  instant  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  making  further  provision  bv  law  for  the 
final  adjustment  of  private  land  claims  in  the 
State  of  Missouri;  and  agreed  thereto. 

The  Senate  resumed  Uie  consideration  of  the 
report  of  the  committee,  appointed  on  the  part  of 
the  Senate,  join  tly^  with  the  committee  on  the  part 
of  the  House  of  Representatives,  to  revise  the  rules 
and  orders  by  which  the  business  of  the  two  Houses 
shall  be  regulated,  as  follows : 

That  the  joint  committee  have  had  the  subject 
referred  to  them  under  consideration,  and  have  agreed 
to  recommend  the  following  rules,  in  addition  to  the 
joint  rnlen  and  orders  of  the  two  Hoases,  viz : 

**  No  bill  that  shall  have  passed  one  Hoase  shall  be 
sent  for  concurrence  to  the  other  on  either  of  the  three 
last  days  of  the  session." 

'*No  bill  or  resolution  that  shall  have  passed  the 
House  of  Representatives  and  the  Senate  shall  be  pre- 
•ented  to  the  President  of  the  United  States,  for  his 
■approbation,  on  the  last  day  of  the  session." 

Whereupon,  Resolved,  That  the  Senate  concur 
therein. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  the  Trustees  of  the 
Transylvania  University,  praying  for  a  repeal  of 
the  duties  on  books  imported  into  the  United 
States;  and  the  further  consideration  thereof  was 
postponed  until  Friday  next. 

The  bill  entitled  "An  act  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States  within 
the  State  of  Missouri,  and  for  the  establishment  of 
a  dbtrict  court  therein,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

The  bill  for  the  relief  of  James  H.  Clark  was 
read  the  second  time. 

Mr.  Barton  submitted  the  foUowinjr  resolution 
for  consideration,  which  he  accompanied  by  some 
remarks  explanatory  of  its  object : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  whether  any  further  legislation 
be  necessary  to  perfect  the  titles  to  lands  which  have 
been  located  by  virtue  of  warrants  issued  under  the 
act  of  the  17th  day  of  February,  1816,  entitled  *<An 
Act  for  the  relief  of  the  inhabitants  of  the  late  county 
of  New  Madrid,  in  the  Missouri  Territory,  who  suf- 
fered by  earthquakes." 

MILITIA  FINES. 

Agreeably  to  notice,  Mr.  Lowrie  asked  leave 
to  introduce  a  bill  to  vest  in  the  respective  States 
the  right  of  the  United  States  to  all  fines  assessed 
for  the  non-performance  of  militia  duty  during 
the  last  war. 

Mr.  Lowrie  observed,  that,  on  the  15th  May, 
1820,  he  submitted  a  resolution  requesting  the 
President  to  cause  information  to  be  laid  before 
the  Senate  on  the  subject  of  the  militia,  and  mili- 
tia fines.  Among  other  points,  that  resolution 
embraced  the  following :  The  number  of  the  mili- 
tia called  into  the  service  of  the  United  States 
from  each  State,  during  the  last  war.  The  num- 
ber furnished  by  each  State,  and  the  period  of 


their  service ;  the  amount  of  fines  imposed ;  the 
sums  collected,  and  the  expense  of  coUectioa. 
The  information  furnished,  in  answer  to  the  cali 
of  the  Senate,  did  not  give  the  definite  number 
that  was  called  into  the  service  of  the  United 
States  from  the  difierent  States.  From  the  ex- 
tracts of  correspondence  furnished  to  the  Senate 
by  the  War  Department,  it  appeared  that,  at  dif- 
ferent times,  requisitions  were  made  on  the  differ- 
ent States  for  their  respective  quotas  of  l£^,5O0 
men,  as  the  exigency  of  the  public  service  re- 
quired. From  Pennsylvania  alone,  had  Mr.  L. 
been  able  to  find  the  number  required,  and  that 
information  was  obtained  from  the  State  Go? ern- 
ment.  The  number  furnished  by  each  State  ha^ 
been  afibrded  to  the  Senate  by  the  Third  Auditor, 
in  answer  to  the  call  of  the  Senate,  as  follows: 
New  Hampshire  -----  4,577 
Massachusetts        .....      2,349 

Rhode  Island 681 

Connecticut 7,363 

Vermont 4,011 

New  York 58,967 

New  Jersey -      4,637 

Delaware -      3,059 

Pennsylvania  ....        -    21,926 

Maryland -    42,638 

District  of  Columbia      ....      3^6 

Virginia -    71,2^1 

North  Carolina  -  -  -  .  _  io,222 
South  Carolina  .....  9,17S 
Greorgia  ......      9^155 

Kentucky -    15,781 

Tennessee -    22,062 

Ohio 18,298 

Louisiana -      7,222 

Indiana •      2^9g 

Mississippi -      ZM 

Illinois •-      2^001 

Missouri 1,236 

Michigan       ......        431 

From  the  office  of  the  Third  Auditor,  we  are 
also  furnished,  said  Mr.  L.,  with  the  amount  of 
fines  assessed  in  eight  States,  to  wit : 
New  Hampshire      -        -        -        -       $120  00 

New  York 188,114  00 

Pennsylvania  .        .        -        .        -   243,609  41 

Maryland 15,154  00 

Virginia 16,377  00 

Ohio 436  00 

Kentucky 7,144  00 

Tennessee        -        -        -        .        .     13,711  00 


8483,685  41 


Mr.  L.  observed  that  he  would  now  bring  before 
the  Senate  some  information  as  to  the  amount  of 
the  fines  collected,  and  the  expense  of  the  collec- 
tion. 

New  Hampshire  collected  three  fines — S120 
Expense  of  collection,  $233  88. 

New  Jersey  never  collected  any  money  for  finft. 

New  York  collected  $15,794  54,  and  the  expense 
was  the  same. 

Pennsylvania — John  Smith,  late  marshal,  widi- 
out  stating  what  he  had  received,  says  he  has 
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paid  S2,742  34  more  than  he  received.  John  Co- 
nard;  the  present  marshal,  has  collected  $3,671  30, 
and  paid,  in  expense  of  collection,  $3,590  56. 

Maryland. — Thomas  Rutter,  the  late  marshal, 
states  that  he  had  commenced  suits,  but  found 
great  difficulty  in  collecting  the  fines — some  went 
to  jail— others  brought  suit  after  payment — he  had 
received  but  three  fines,  which  he  would  pay  over 
if  he  were  not  called  upon  to  refund  them.  The 
present  marshal  never  received  any. 

Vfrgwia — The  collection  of  the  fines  in  Vir- 
ginia appears  to  have  been  arrested  by  the  decision 
of  Chief  Justice  Marshall,  in  the  case  of  William 
}^de.  Meade  was  detained  in  custody  for  the 
non^yment  of  a  militia  fine.  The  obligation  of 
the  sentence  of  the  court  martial  was  denied  on 
three  grounds :  1.  The  court  martial  was  not  con- 
stitntd  under  the  authority  of  the  United  States. 
2.  The  proceedings  were  not  conducted  as  the 
State  laws  direct.  3.  The  fine  was  assessed  with- 
out notice  to  the  individual.  The  Chief  Justice, 
without  deciding  the  first  pointy  (as  I  understand 
him,)  declared  the  sentence  void  on  account  of 
the  two  last. 

Ohio.— The  business  was  performed  by  the  State 
officers.  No  fines  were  collected  by  the  marshal, 
and  the  district  attorney  gave  it  as  his  opinion 
that  it  was  impracticable  to  collect  them. 

Easi  Tenaissee.—$IJ92  75  was  collected,  but 
the  supreme  court  of  Tennessee  decided  that  the 
courts  martial  had  not  power  to  assess  the  fines. 

Wed  Tefmessee. — The  jud^e  of  the  district  court 
decided  the  proceedings  of  the  courts  martial  to 
be  illegal. 

It  appears,  from  a  letter  of  the  Register  of  the 
Treasury,  that,  from  the  State  of  New  York, 
$557  60  has  been  paid  into  the  Treasury,  which 
is  the  whole  amount  received. 

In  the  State  of  Pennsylvania,  said  Mr.  L.,  the 
collection  of  these  fines  has  long  been  a  subject  of 
much  interest.  The  courts  martial  were  consti- 
tuted under  the  authority  of  an  act  of  the  Legis- 
lature. Objections  were  made  to  their  jurisdic- 
tion, and  not  until  the  Supreme  Court  of  the 
United  States  passed  upon  the  subject  was  the 
question  finally  settled.  The  case  sent  up  for 
adjudication  was  the  following :  Moore,  the  dep- 
utv  marshal  of  Lancaster  county,  Pennsylvania, 
collected  a  fine  from  Houston,  a  delinquent  mili- 
tiaman, who,  after  the  fine  was  collected,  brought 
suit  against  Moore  in  the  court  of  common  pleas. 
His  objection  was,  that  part  of  the  State  law  was 
unconstitutional.  The  court  sustained  the  ob- 
jection, and  judgment  was  rendered  against  the 
deputy  marshal.  A  writ  of  error  was  immedi- 
ately taken  to  the  supreme  court  of  the  State. 
This  decision  of  the  court  of  common  pleas  raised 
?^J«y  considerable  excitement  in  the  public  mind. 
Of  what  use,  it  was  asked,  are  our  laws ;  of  what 
use  is  patriotism,  if  those  who  disobey  the  law 
are  protected,  and  those  who  left  their  homes  for 
the  defence  of  their  country,  are  to  be  subjected 
to  fines  and  penalties,  and  stigmatized  as  tres- 
passers? The  Legislature,  then  in  session,  parti- 
cipated largely  in  these  feelings.  Petitions  were 
presented  from  the  deputy  marshab  and  the  mem- 


bers of  the  courts  martial,  praying  the  interfer- 
ence and  protection  of  the  representatives  of  the 
people.  The  field  officers  of  an  entire  brigade 
informed  the  Governor  that,  if  this  decision  was 
sustained,  they  could  not  longer  hold  their  com- 
missions. There  was,  however,  no  direct  manner 
by  which  the  Legislature  could  act  upon  the  sub^ 
ject.  They  passed  an  act  directing  the  supreme 
court  to  meet  immediately  and  decide  upon  the 
writ  of  error,  and  that  counsel  should  be  employed 
to  aid  the  deputy  marshal,  The  supreme  court 
met  accordingly,  and  reversed  the  decision  of  the 
court  below.  A  writ  of  error  was  then  taken  to 
the  Supreme  Court  of  the  United  States.  Mr. 
L.  here  went  into  an  examination  of  the  opinion 
of  the  Supreme  Court,  and  read  several  extracts 
from  the  case  as  reported  in  5th  Wheaton's  Re- 
ports, affirming  the  decision  of  the  supreme  court 
of  Pennsylvania.  These,  said  Mr.  L.,  are  some 
of  the  most  important  facts  and  principles  con- 
nected with  the  bill  I  now  ofier  to  the  considera- 
tion of  the  Senate.  I  am  aware  that  this  is  not 
the  proper  stage  of  the  bill  to  oflTer  any  arguments 
in  favor  of  its  passage.  My  wish  would  oe,  how- 
ever, to  leave  a  favorable  impression  on  the  mind 
of  the  Senate.  Pennsylvania  is  deeply  interested 
in  this  measure.  During  the  last  war  she  fur- 
nished all  the  men  required  of  her — she  furnished 
more.  The  number  called  for  was  20,387,  the 
number  furnished  was  21,926,  being  1,539  more 
than  the  requisition.  If,  in  addition  to  thb,  you 
collect  from  her  citizens  a  quarter  of  a  million  of 
dollars,  her  case  will  be  a  hard  one.  But  I  will 
leave  these  remarks  until  the  bill  shall  come  up 
for  consideration  in  the  Senate. 

Leave  was  granted,  and  the  bill  received  its 
first  reading. 

OFFICERS  OF   THE   CUSTOMS. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  the  compensation  of  collectors 
of  the  customs — the  motion  made  yesterday  by 
Mr.  Brown,  of  Louisiana,  to  exempt  the  collector 
of  the  port  of  New  Orleans  from  the  operation  of 
the  bill  bein^  still  under  consideration. 

The  question  was  taken  on  the  motion  without 
further  debate,  and  lost — ayes  11,  noes  20. 

Mr.  Holmes,  of  Maine,  stated  that,  inasmuch 
as  it  appeared,  by  an  unofficial  statement  of  the 
collector  at  Norfolk,  that,  owing  to  the  operation 
of  the  restrictive  system,  the  collections  at  that 
port  had  greatly  diminished,  it  was  considered 
necessary  and  proper  to  raise  the  proposed  com- 
mission at  that  port  from  one  per  cent,  to  one  and 
three-fourths ;  and  as  it  appeared  that  the  collec- 
tions at  the  port  of  Richmond  had  increased  con- 
siderably, it  would  be  proper,  for  the  purpose  of 
producing  something  like  equality  in  the  emolu- 
ments of  the  officers  at  these  two  ports,  to  reduce 
the  commission  at  the  port  of  Richmond  to  one 
and  three-fourths  per  cent. 

Mr.  Pleasants  remarked  that,  as  this  bill  had 
been  prepared  and  matured  with  great  care  at  the 
Treasury  Department,  and  by  the  Committee  of 
Finance,  he  had  been  satisfied  with  its  correctness, 
and  would  not  have  interfered  with  its  provisions ; 
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bat  it  now  appeared  that  the  chairman  of  the 
committee  (Mr.  Holmes  of  Maine)  had  made  a 
material  error  in  relation  to  the  emolainents  of  the 
collector  of  Norfolk*  and  proposed  to  reme^  the 
error  by  raisin|f  the  commission  of  that  omcer. 
But,  Mr.  P.  said,  he  hoped  the  gentleman  would 
have  the  liberality — ^he  alluded  to  his  liberality  as 
a  public  man,  not  tojpersonal  or  private  liberality — 
to  do  justice  to  the  officer  at  Norfolk,  without  cutting 
down  the  compensation  of  the  collector  at  Rich- 
mond. Mr.  P.  saw  no  justice  in  this  praceeding, 
and  he  hoped  it  would  not  prevail. 

Mr.  Holmes,  of  Maine,  observed,  in  reply,  that 
in  regard  to  the  emoluments  at  Norfolk,  the  Trea- 
sury Deoirtm^it  had  no  returns  since  the  year 
1^,  wnen  the  fallin|[  off  had  not  taken  place 
there ;  but  since  that  period  the  restrictive  laws  had, 
it  appeared  by  an  unofficial  statement  of  the  col- 
lector, produced  a  great  reduction  of  the  income  at 
that  port.  Having  entire  confidence  in  the  state- 
ment of  the  officer,  he  was  willing  to  legislate  on 
the  faith  of  it,  and  make  a  proportionable  augmen- 
tation of  his  commission.  At  Richmond,  how- 
ever, the  receipts  had  increased  and  were  increas- 
ing, and  at  that  point,  moreover,  there  was  no  naval 
omcer  to  divide  the  fees  witn  the  collector — at 
Norfolk  there  was.  In  Richmond,  also,  the  con- 
tingent expenses  were  unreasonably  great  in  one 
respect  at  least — in  the  item  of  o&ce  rent,  for  in- 
stance ^600  was  charged,  a  sum  greater  than  was 
charged  at  any  other  port  in  the  United  States. 
The  simple  reason,  in  short,  for  the  motion  was, 
that  one  office  would  justify  reduction,  and  the 
other  required  an  increase  of  the  emoluments,  and 
it  was  to  equalize  the  two  that  he  moved  the 
amendment. 

Mr.  Barbour  advocated  an  increase  of  the  com- 
pensation of  the  collector  of  Norfolk,  which  had 
m  fact  fallen  off  so  far  as  to  be  now  below  that  of 
the  inspector  of  the  port,  and  the  net  proceeds  of 
which,  after  paying  expenses,  would  not  defray 
even  tne  officer's  house  rent,  or  the  cost  of  his  fuel 
and  water.  Mr.  B.  was  advised  of  this  fact  by 
the  collector  himself,  in  whose  word  he  had  the 
most  implicit  confidence.  But  why  was  it  neces- 
sary to  rob  Peter  to  pay  Paul  ?  Why  reduce  the 
emoluments  at  Richmond  to  do  justice  to  the  officer 
at  Norfolk  ?  The  question  ought  to  be  an  insulated 
one,  he  arsued,  and  not  connected  with  another. 
The  pecuCar  state  of  affairs  at  Norfolk,  Mr.  B. 
remaraed,  resulted  from  the  navigation  policy  now 
in  force.  That  town  was  once  prosperous,  and 
the  compensation  of  the  collector,  at  a  commis- 
sion of  three-fourths  of  one  per  cent,  amounted  to 
five  thousand  dollars.  It  was  now  different ;  such 
was  the  effect  of  the  navigation  system  adopted 
for  the  public  interest,  of  which  Mr.  B.  said  he  did 
not  mean  to  comphiin,  because  private  good  must 
always  yield  to  the  public  interest.  Such  was  the 
effect  of  this  system,  however,  on  the  port  of  Nor- 
folk, as  stated  by  the  collector,  whom  he  would 
as  soon  believe  as  Cato  himself.  Mr.  B.  examined 
the  basis  on  which  the  calculations  of  the  Com- 
mittee of  Finance  were  bottomed,  to  show  that 
the  commission  at  Norfolk  ought  to  be  two  per 
cent.    The  office  was  one  of  great  responsibility. 


and  if  there  was  any  thing  in  the  argnmeo! 
urged  yesterday  by  the  ge&tkman  from  Louistuu, 
founded  on  the  imhealtniness  of  New  Orleans,  tbii 
arvument  would  apply  with  nearly  as  much  force 
to  Pforfolk.  Mr.  B.  tnen  proceeded  to  oppose  tbe 
diminution  of  the  commission  of  the  coUector  ai 
Richmond.  If  the  mover  of  the  redaction  west 
upon  personal  considerations,  he  could  assure  iua 
that  the  coUector  at  Richmond  was  the  last  mu 
that  ought  to  be  touched.  This  officer  was  ao  oU 
man,  with  a  laree  family,  entirely  decadent  oa 
the  income  of  the  office ;  he  was  a  soldier  of  the 
Revolution,  a  gallant  and  dLstiD|;iiished  ooe-t 
man  of  wnom  the  Father  of  his  Countrv  had 
made  honorable  mention — who  had  led  the  iorlon 
hope  at  Stony  Point — ^whose  nam«  would  occopj 
a  bright  page  in  the  annals  of  his  country.  Shoaid 
this  man  have  the  support  of  his  age  taken  froa 
him,  and  his  family  lelt  without  bread  ?  He  hoped 
not ;  and  to  prevent  it,  Mr.  B.  moved  a  divisioa 
of  the  question,  that  it  might  be  taken  aepantelT 
from  Richmond  and  moved,  further,  that  Norfoa 
be  allowed  two  per  cent. 

Mr.  Holmes  replied  at  some  length,  and  aigud 
to  show  that  it  was  as  just  and  reasonable  to  re- 
duce the  compensation  at  Richmond  fiom  its  pres^ 
ent  amount,  as  to  increase  that  at  Norfolk  to  tiro 
per  cent,  it  was  negatived — ayes  10. 

Mr.  Holmes's  motion  to  fix  the  commission  at 
If  per  cent,  was  then  agreed  to. 

The  question  being  stated  on  reducing  the  cooh 
missions  at  Richmond  to  1^  per  cent,  to  viicb 
Mr.  Holmes  had  varied  his  motion — 

Mr.  Barb  OCR  observed,  that  the  gentleman  bid 
heretofore  been  home  out  in  his  system  by  tiie  Trea- 
sury Department— a  pretty  strong  prop-^nd  the 
bill  had  so  far  been  impregnable;  bat  in  the  pres- 
ent motion  the  gentleman  was  not  sustainei  \ij 
any  authority  but  his  own  suggestion ;  and  Mr.  B. 
hoped  the  Senate  would  unite  with  him  in  defeti- 
ing  the  proposed  amendment,  which  would  reduce 
the  compensation  of  an  important  office  and  a  otft 
worthy  and  distinguished  Revolntiooary  vetcna, 
which  did  not  even  now  exceed  two  thousawi 
dollars. 

Mr.  Holmes  would  not  dispute  that  every  tiS- 
cer  in  Virginia  was  a  distinguish^  man,  a  patrioi. 
and  a  hero  of  the  Revolution,  and  that  Congress 
ought  to  be  liberal  in  providing  for  thma ;  but  geo- 
tlemen  had  forgotten  to  remember  that,  what  with 
liberality  to  one  and  another,  we  had  been  rcxluced  to 
the  necessity  of  borrowing  money,  and  now  were 
obliged  to  call  on  the  liberalitv  ot  our  constituents 
to  pay  it.  He  would  be  as  liberal  as  any  man  to 
the  Revolutionary  soldier,  but  this  was  not  the 
time  for  liberality.  That  liberality  had  brought 
the  nation  into  its  present  difficulties,  and  this  wis 
the  time  for  retrenchment ;  and  if  the  public  esi* 
ffencies  could  not  be  met  by  saving  a  thousand 
dollars  here  and  a  thousand  there,  we  shall  havt 
either  to  lay  taxes  on  our  constituents,  or  borrov 
more.  He  spoke  of  the  difficulty  of  retrenchment. 
If  we  propose  to  reduce  the  Army,  the  friends  of 
the  Army  oppose  it — ^if  the  Navy,  the  friends  oi 
the  Navy  oppose  it — ^if  the  officer  on  the  civil  lii^i 
their  friends  oppose  it    This  officer  must  have 
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Dough  to  pay  for  his  wine,  and  that  Rerolution- 
ny  veteran  be  proyided  for ;  and  all  this  must  be 
Old  bjr  the  fanner  who  neyer  sees  a  glass  of  wine. 
Mr.  Barbour  replied  at  some  length.  Among 
(her  things  he  aa verted  to  the  pension  law  of 
818,  wbicn  he,  with  two  or  three  others,  opposed 
1  vaifl.  In  zeal,  in  affection,  in  reverence,  for 
Ite  soldiers  of  the  Revolution,  he  would  yield  to 
0  man ;  but  he  foresaw  that  tae  act  of  1818.  pro- 
idiog  for  the  Revolutionary  soldiers,  would  kt  in 
ludreds  and  thousands  not  entitled  to  its  benefits ; 
Dd  he  bad  endeavored  to  stem  the  torrent  when 
:  was  enacted ;  he  was  therefore  not  chargeable 
rith  any  of  the  blame  of  that  measure,  which  had 
)  severely  embarrassed  the  finances  ol  the  nation. 
le  again  urged,  with  much  earnestness,  the  Rev- 
iDtiooary  merits  of  the  collector  at  Richmond 
Major  Gibbon)  to  prevent  a  reduction  of  his  com- 
ensatioD. 

Mr.  Macon  remarked,  that  the  Senate  were  not 
ow  legislating  for  Revolutionary  soldiers,  but 
rere  fixing  the  compensation  of  a  collector,  and 
be  man  uat  fills  the  office  ought  to  be  thrown 
Dtireljoat  of  the  question ;  for,  though  the  pres- 
nt  officer  was  a  Revolutionary  soldier,  his  sue- 
C55orwill  not  be,  and  the  motive  of  course  will 
iil^  if  any  thing  but  the  office  be  considered. 
^his  had  beennhe  uniform  and  correct  practice  of 
Ite  Government,  he  said,  and  he  cited  instances 
K  point. 

Mr.  D'WoLP  was  in  favor  of  the  amendment, 
w  the  reason  that  the  second  and  third  rate  ports 
rere  better  paid  than  the  first  rate,  from  the  great 
lequality  of  the  duties  and  responsibility.  The 
rst  object  of  this  bill  was  to  save  revenue,  and 
tie  next  to  equalize  the  compensation  of  the  offi- 
ers  of  the  costoms.  The  justice  of  reducing  the 
ay  at  Richmond,  and  raising  it  at  Norfolk,  was 
lear  to  him ;  and  it  was  required  bv  impartiality 
}ward5  the  officers  of  ports  in  the  North,  wfaicn 
Ad  been  equalized,  and  which  he  cited. 
The  question  was  taken  on  fixins  the  commis- 
ton  at  Richmond  at  one  and  a  half  per  cent.,  and 
arried— ayes  20,  noes  18. 

The  Senate  then  proceeded  with  the  remaining 
mils  of  the  bill,  to  which  various  amendments 
rere  proposed,  and  a  discussion  took  place,  which 
isted  till  half  past  three  o'clock,  and  in  which 
tf^rs,  Lloyo,  feNiGHT,  HoLMss,  of  Maluc,  and 
)Tts,  principally  {Mirticipated. 
The  most  material  oi  these  motions  was  made 
If  Mr.  Otis,  to  strike  out  of  the  16th  section  the 
)^  which  nrovides  that  "  no  collector,  surveyor, 
or  naval  officer,  shall  ever  receive  more  than  ^000 
annoally,  exclusive  of  his  compensation  as  collec- 
tor, surveyor,  or  naval  officer,  and  the  fine  and 
forfeitures  allowed  by  law  for  any  services  he 
may  perform  for  the  United  States  in  any  other 
office  or  capacity." 

The  motion  was  much  debated  by  the  mover  for, 
Ad  Mr.  Holmes,  of  Maine,  against  it ;  and  it  was 
»t  without  a  division. 

Before  the  Senate  had  got  through  the  bill,  it 
ns  laid  over  until  tonnorrow. 
On  motion,  the  Senate  adjourned  until  to-mor- 

ow. 


WEONEsnAY,  Janucury  23. 

The  President  communicated  a  letter  from  the 
Secretary  of  War^  transmitting  a  statement  pre- 
pared in  conformity  with  the  fifth  section  of  the 
*^  Act  to  amend  the  several  acts  for  the  establish- 
ment and  regulation  of  the  Treasury,  War,  and 
Navy  Departments,"  showing  the  expenditure  of 
the  moneys  appropriated  for  the  contingent  ex- 
penses of  the  Military  Establishment  for  the  year 
1821 ;  and  the  letter  and  statement  were  read. 

The  President  also  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting  a  state- 
ment of  the  contracts  made  by  the  Commissioners 
of  the  Navy,  during  the  year  1821 ;  and  the  letter 
and  statement  were  read. 

Mr.  PiNKNEY  preftented  the  petition  of  John 
Qooding  and  James  Williams,  late  owners  of  the 
private  armed  schooner  ''Midas,"  prayine  that 
they  may  be  paid  the  bounty  allowed  oy  Jaw  to 
the  owners  of  private  armed  vessels  for  the  cap- 
ture and  delivery  of  prisoners,  on  twenty-two  slaves 
that  formed  a  part  of  the  crew  of  the  British  pri- 
vateer "  Dash,"  captured  in  the  year  1814,  by  the 
^' Midas."  The  petition  was  read,  and  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  FiNDLAY  presented  the  memorial  of  John 
Gilder,  and  others,  a  committee  of  superintendenee 
of  the  East  Florida  Cofiee  Land  Association, 
praying  a  grant  of  certain  sections  of  land  to 
enable  them  to  carry  into  effect  the  objects  of  the 
association.  The  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  KiNQ,  of  New  York,  presented  the  petition 
of  Alexander  and  Sylvester  Humphrey,  nrayine 
indemnification  for  damages  to  a  whart  which 
they  had  contracted  to  build  for  the  United  States, 
on  Staten  Island,  as  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciarv,  to  whom  the  subject  was  referred,  reported 
a  bill  supplementary  to  an  act,  entitled  '^An  act  to 
alter  the  terms  of  tne  district  court  in  Alabama." 
The  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  THOMAS,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  for  the  re- 
lief of  Richard  Matson,  reported  the  same  with  an 
amendment ;  which  was  read. 

Mr.  LowRiB  presented  the  memorial  of  William 
Corrie,  in  behalf  of  Adam  Corrie,  statine  that 
lands  which  he  had  purchased  from  the  United 
States  had  been  reduced  in  value  by  the  operation 
of  the  act  of  April  24th,  1820,  and  praying  relief. 
The  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  motion  of  the 
10th  instant,  respecting  appropriations  of  territory 
for  the  purposes  of  education;  and  the  further 
consideration  thereof  vras  postponed  until  Tuesday 
next. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  bill 
further  to  establish  the  compensation  of  officers  of 
the  customs,  and  to  alter  certain  collection  dis- 
tricts, and  for  other  purposes,  was  recommitted  to 
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the  Committee  on  FiDance,  farther  to  consider 
and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
reierred  the  petition  of  Rebecca  Hodgson;  and 
the  farther  consideration  thereof  was  postponed 
an  til  next  Friday  week,  the  1st  of  February. 

The  Senate  resumed  the  consideration  of  the 
motion  of  ihe  22d  instant,  for  requesting  the  Sec- 
retary of  State  to  transmit  to  the  Senate  the  re- 
turns of  manufacturing  establishments,  and  manu- 
factures, taken  by  the  marshals ;  and  the  further 
consideration  thereof  was  postponed  until  to- 
morrow. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  whether  any 
further  legislation  be  necessary  to  perfect  the  titles 
of  lands  which  have  been  located,  under  the  act 
of  the  17th  of  February,  1815,  "for  the  relief  of 
the  inhabitants  of  the  late  county  of  New  Madrid, 
in  the  Missouri  Territory,  who  suffered  by  earth- 
quakes," and  agreed  thereto. 
,  The  bill  vesting  in  the  respective  States  the 
right  of  the  United  States  to  all  fines  assessed  for 
the  non-performance  of  militia  duty,  during  the 
last  war,  was  read  the  second  time ;  and  referred 
to  the  Committee  on  Finance. 

The  bill  to  authorize  the  Commissioner  of  the 
Gkneral  Land  Office  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown,  in  the  fftate  of 
Iliinois  was  read  the  second  time. 

THE  SUPPRESSION  OF  PIRACY. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing resolution  for  consideration : 

Me$ohedf  That  the  Committee  on  Nsval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  bailding  of  an  additional  number  of 
■loops  of  war,  for  the  protection  of  the  commerce  of  the 
United  States  in  the  Gulf  of  Mexico ;  and  into  the 
propriety  of  employing  one  or  more  of  the  frigates  or 
ships  of  war  of  the  United  States  for  the  same  purpose. 

In  offering  this  resolution,  Mr.  Johnson  said, 
that  he  had  introduced  a  proposition  nearly  similar 
in  its  character  two  years  ago,  but  not  having  fully 
attained  the  object  in  view,  he  considered  it  his 
duty  again  to  call  the  attention  of  the  Senate  to 
the  subject.  That  an  adequate  naval  force  should 
be  provided  for  the  protection  of  our  commerce  in 
the  Gulf  of  Mexico,  and  to  prevent  the  viola- 
tion of  the  revenue  laws  on  the  coasts  of  Louisiana 
and  Florida,  he  presumed  would  not  be  denied. 
The  Gulf  of  Mexico,  he  said,  had,  for  a  series  of 
years,  been  infested  by  a  horde  of  pirates,  who  had 
captured  a  great  number  of  our  vessels,  and  mur- 
dered the  crews  of  many  of  them  in  the  most 
shocking  manner.  The  depredations  of  these  free- 
booters had  not  been  confined  to  the  sea ;  they 
have  also  been  engaged  in  smuggling  goods,  and 
introducing  negroes  into  the  State  of  Louisiana, 
in  violation  of  the  laws  of  the  United  States ;  and 
have  even  been  so  daring  in  their  atrocities  as 
to  commit  robberies  in  the  interior  of  the  country, 
and  to  carry  off  the  property  of  the  inhabitants. 
Those  evils  had  prevailed  to  an  alarming  extent. 


and  called  for  the  most  prompt  and  energetic  met 
sures  to  arrest  them.  Notwithstanding,  he  sad 
the  decbive  steps  recently  adopted  by  the  Goren 
ment  for  the  suppression  of  those  pirates,  aod  m 
withstanding  the  achievements  of  our  naval  oS 
cers  employed  in  that  service,  yet  we  hear  almc 
every  day  of  recent  acts  of  piracy.  By  a  kt\ 
from  Havana,  of  the  22d  of  last  month,  we 
informed  that  two  American  vessds  had  just) 
captured  near  the  island  of  Cuba,  by  two  pirat 
schooners,  and  barges,  with  thirty  or  forty  an 
men  ;  that  the  pirates  had  robbed  oneof  thevess 
and  held  a  consultation  whether  they  would 
murder  the  crew :  and  that  they  stated  to  the  cre^ 
that  they  had  the  day  before  burnt  the  other,  whid 
was  a  brijg  from  Baltimore,  to  the  water's  edj^ 
after  having  robbed  and  murdered  the  crew.  D« 
not  these  monstrous  atrocities  call  for  the  exerca 
of  more  energy  on  the  part  of  the  Govemmeot 
He  said,  that  he  was  happy  to  perceive,  that 
length  those  depredations  seemed  to  have  arou: 
the  indignation  of  the  whole  community ;  and, 
fact,  every  part  of  the  Union  is  equally  intere.4 
in  suppressing  them.  Mr.  J.  said,  that  it  is  w 
the  commerce  of  the  city  of  New  Orleans, 
great  emporium  of  the  West,  that  is  alone  expend 
but  every  vessel  employed  in  the  coasting  trade  i 
subjected  to  great  risk.  He  made  some  remail 
showing  the  exposed  and  defenceless  situation  ( 
Louisiana.  Of  the  immense  revenue  acoruing  I 
the  United  States,  from  the  commerce  of  the  cit 
of  New  Orleans,  and  of  the  obligations  of  Gort! 
ment  to  protect  it.  He  added,  that  it  was  ei 
ordinarv  that  more  had  not  been  done  for  the 
fence  of  the  most  exposed  and  important  sect 
of  the  Union.  But  he  would  admit,  he  said,  t 
the  most  important  fortifications  for  the  defei 
of  the  country  had  been  commenced  under 
direction  of  the  President  and  Secretary  of  W 
which  had  been  suspended  in  consequence 
Congress  having  refused  to  make  theappropriati 
necessary  to  enable  the  agents  of  Govemmeot  t 
comply  with  their  contracts.  But  with  respeci  i 
the  pirates,  he  said,  to  enable  the  GovernmeDt  i 
act  with  effect,  and  to  guard  against  the  repetitid 
of  the  evils  which  had  occurred,  an  additiooi 
number  of  small  vessels  should  be  employed ;  ao 
a  few  sloops  of  war  should  be  placed  under  d 
immediate  direction  of  the  distinguished  office 
(Commodore  Patterson,)  commanding  the  Q 
leans  station.  Mr.  J.  said  that  an  able  report  o 
this  subject,  by  Captain  Ramage,  of  the  Nar 
who  had  made  a  survey  of  the  coast,  and  char 
of  the  Gulf  of  Mexico,  had  been  laid  before  li 
Senate  two  years  ago;  that  Congress  then  took  t\ 
subject  into  consideration,  and  passed  an  act  pn 
viding  for  the  building  of  five  small  schooners  f^ 
that  service ;  not  as  many  as  was  deemed  essentu 
by  the  Secretary  of  the  Navy,  or  recommended  2 
the  report  of  Captain  Ramage.  But,  he  said,  thj 
the  necessity  for  an  additional  number  since  ihJ 
time  had  ffreatly  increased.  Mr.  J.  remarked,  liu 
several  of  the  piratical  vessels,  before  alluded  t 
had  been  seen  at  the  Havana,  and  hovering  aroai 
the  Island  of  Cuba,  and  that  there  is  every  reast 
to  believe  that  they  were  actually  fitted  out  at  ti 
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Uvana^and  that  the  authorities  there  coantenance 
le  depredations  committed  by  them.  Is  it  not 
roper  then,  he  asked,  that  one  or  more  of  our 
rigates,  or  ships  of  war,  should  be  despatched  to 
le  Havana  for  the  purpose  of  inquiring  into  this 
latter,  and  acting  as  circumstances  may  require  ? 
!be  appearance  of  several  of  our  large  vessels, 
nong  the  West  India  Islands,  would  have  the 
lost  happy  effect.  But,  said  Mr.  J.^  the  measures 
iQs  suggested  cannot  be  adopted  without  legisla- 
re  provision.  He  wished  the  subject,  therefore, 
I  be  referred  to  the  consideration  ot  the  Commit- 
e  OD  Naval  Affairs.  Mr.  J.  concluded  by  observ- 
ig  that  the  distinguished  gentlemen  at  the  head 
ItheNavy  Department,  had  uniformly  manifested 
dUposition  to  do  all  in  their  power  to  avert  the 
rils  complained  of. 

Thursday,  January  24. 

CicsAR  A.  Rodney,  appointed  a  Senator  by  the 
•egislatore  of  the  State  of  Delaware  for  the  term 
r  six  years,  commencing  on  the  fourth  day  of 
larch  last,  attended,  was  qualified,  and  he  took 
is  seat  in  the  Senate. 

ThePfiEsiDENT  communicated  a  letter  from  the 
iecretary  of  the  Navy,  transmitting  an  abstract 
r  the  expenditures  on  account  of  the  contingent 
rpenses  of  the  Navy,  during  the  year  ending  on 
le  30th  of  September  last ;  and  the  letter  and  ab- 
lact  were  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
'inance,  to  whom  was  referred  a.  memorial  from 
le  President  and  Directors  of  the  Bank  of  the 
faited  States,  reported  a  bill  to  amend  the  charter 
f  the  back;  (authorizing  the  bank  to  appjoint  an 
gent  and  a  register  to  sign  and  countersign  the 
otes  of  the  bank,  and  making  it  penal  for  any  of 
lie  officers  or  servants  of  the  bank  to  defraud  it  or 
tnbezzle  any  of  its  funds  or  property.)  The  bill 
ras  passed  to  a  second  reading. 

Mr.  Thomas  as^ked  and  obtained  leave  to  intro- 
oce  a  bill  to  authorize  the  State  of  Illinois  to 
pen  a  canal  through  the  public  lands,  to  connect 
le  Illinois  river  and  Lake  Michigan.  The  bill 
ras  read,  and  passed  to  the  second  readinc:. 

Mr.  Otis  presented  the  petition  of  Walley  and 
Foster,  praying  the  benefit  of  drawback  on  pepper 
iported.  The  petition  was  read,  and  referred  to 
^e  Committee  on  Finance. 

Mr.  Barton  laid  before  the  Senate  sundry  doc- 
knieots  relating  to  claims  to  land  in  the  State  of 
4isM)ari*,  which  were  read,  and  referred  to  the 
i^ommittee  on  Public  Lands. 

Mr.  D' Wolf  presented  the  memorial  of  Nicholas 
3rowQ  and  others,  inhabitants  of  Providence, 
Ihode  Island,  praying  that  cordage  manufactured 
torn  foreign  hemp  may  be  entitled  to  the  benefit 
f  drawback,  equal  to  the  duty  on  henop  imported; 
nd  also  the  memorial  of  Edward  Brinley,  and 
tbers,  merchants,  ship  owners,  and  manufactu- 
^,  of  Newport,  Rhode  Island,  praying  that  the 
enefit  of  drawback  may  be  extended  to  cordage 
laoufactured  from  foreign  hemp.  The  memo- 
jids  were  read,  and  respectively  referred  to  the 
X)mmittee  on  Commerce  and  Manufactures. 


Mr.  Smith  presented  the  petition  of  Henry  J. 
Jones,  of  Charleston,  South  Carolina,  praying  to 
be  released  from  the  payment  of  a  judgment  ob- 
tained against  him  by  the  United  States.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Finance. 

Mr.  Johnson,  of  Kentucky,  presented  the  me- 
morial of  George  Shannon,  of  Lexington,  Ken- 
tucky, praying  an  increase  of  pension.  The  peti- 
tion was  read,  and  referred  to  the  Committee.on 
Pensions. 

Mr.  Van  Bdren  presented  the  memorial  of 
Henry  W.  Delavan  and  Company,  merchants,  of 
Albany,  in  the  State  of  New  York,  engaged  in 
the  importation  of  goods  from  England,  and  va- 
rious other  ports  of  Europe,  complaining  of  the 
operation  oi  the  act  supplementary  to  an  act,  enti- 
tled *'An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,"  praying  that  certain  sums 
paid  by  them  in  accordance  therewith  may  be  re- 
fundea,  and  an  amendment  of  said  act,  so  as  to 
protect  the  fair  and  honorable  trader  from  its  se- 
vere operations.  The  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  requesting  the  Sec- 
retary of  State  to  transmit  to  the  Senate  the  re- 
turns of  manufacturing  establishments  and  manu- 
factures taken  by  the  marshals,  and  agreed  thereto. 

A  communication  was  laid  before  the  Senate 
by  the  President,  from  the  Secretary  of  State, 
transmitting  the  returns  of  the  census,  in  Kershaw 
district,  in  South  Carolina. 

The  bill  supplementary  to  an  act,  entitled  ''An 
act  to  alter  the  terms  of  the  district  court  in  Ala- 
bama," was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge ;  and 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  concerning 
the  lands  and  salt  springs  to  be  granted  to  the 
State  of  Missouri  for  the  purposes  of  education, 
and  for  other  public  uses ;  and  the  further  consid- 
eration thereof  was  postponed  until  to-morrow. 

The  Prgsioent  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  transmitting  state- 
ments in  conformity  with  the  provisions  of  the 
act  of  10th  February,  1820,  entitled  ''  An  act  to 
provide  for  obtaining  accurate  statements  of  the 
loreign  commerce  of  the  United  States,"  showing 
the  commerce  and  navigation  of  the  United  States 
for  the  year  ending  the  30th  of  September,  1821 ; 
and  the  letter  and  statements  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  supplemen- 
tary to  the  several  acts  for  adjusting  the  claims  to 
land,  and  establishing  land  omces,  in  the  districts 
east  of  the  island  of  New  Orleans,  together  with 
the  amendments  reported  thereto  by  the  Commit- 
tee on  Public  Lands;  and  the  further  considera- 
tion thereof  was  postponed  to,  and  made  the  order 
of  the  day  for,  to-morrow. 
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The  resolation  proposing  an  amendment  m  re- 
lation to  the  election  of  Electors  of  President,  &.c., 
was  on  motion  of  Mr.  Dickerson,  referred  to  a 
select  committee,  for  the  purpose  of  considering 
the  amendment  proposed  thereto,  when  last  under 
consideration;  and  Messrs.  Dickerson,  Lloyd, 
Benton,  Brown,  of  Ohio,  and  Holmes,  of  Maine, 
were  appointed  on  the  committee. 

Mr.  MoRRii^  from  the  Committee  of  Claims,  re- 
ported a  bill  for  the  relief  of  Ebenezer  Stevens; 
which  was  read. 

The  bill  providing  for  the  transfer  of  certain  cer- 
tificates, passed  through  a  Committee  of  the  Whole, 
(in  which  its  object  and  necessity  were  explained 
by  Mr.  Otis,)  and  was  ordered  a  third  reading. 

GRANT  OF  LAND  TO  LOUISIANA. 

The  Senate  then  again  resumed  the  considera- 
tion of  the  bill  to  grant  to  the  State  of  Louisiana 
the  pre-emption  ri^ht  to  two  tracts  of  land  in  the 
county  of  roint  Coupee,  for  the  use  of  the  people 
of  said  county*-4in  amendment  beinff  still  pend- 
ing, which  had  been  heretofore  offered  by  Mr.  Van 
Dyke,  to  convey  the  land  to  the  State  ny  gift  in- 
stead of  sale. 

Much  debate  again  took  place  on  this  subject, 
embracing  chiefly  the  questions  heretofore  stated, 
and  the  question  whether  the  land  should  be  airen 
or  sold  to  the  State.  Messrs.  Bbown,  and  John- 
aoN,  of  Louisiana,  spoke  to  show  the  necessity 
there  was  that  the  State  should  own  the  lands,  and 
in  favor  of  a  decision  without  further  delay,  indif- 
ferent whether  they  were  sold,  or  whether  the  pit- 
tance which  they  were  worth  should  be  granted 
gratuitously.  Messrs.  Llotd,  Lanman,  Van  Dyke, 
Thomas,  and  Cbandl.br,  also  joined  in  the  de- 
bate.   In  the  end. 

The  amendment  proposed  by  Mr.  Van  Dykb, 
was  n^atived— 4iyes  18,  noes  24. 

Mr.  Chandler  then  moved  to  strike  out  the  2d 
section,  which  is  in  the  following  words : 

Sxc.  2.  And  be  it  further  enacted.  That  all  the  right 
and  claim  of  the  United  States  to  a  tract  of  land  in  the 
county  of  Point  Conpee,  and  State  of  Louisiana,  eon- 
taiaing  forty  arpents  on  the  Missifsippi  river,  and  forty 
arpents  back,  at  a  remarkable  bend  in  the  river,  about 
•OTen  miles  above  the  courthoose  Ibr  said  connty,  be- 
ing the  same  on  which  the  Great  htvu  is  sitnated,  be, 
ai^  the  same  hereby  is,  vested  in,  and  conveyed  to, 
the  Governor  of  the  State  of  Louisiana,  for  the  time 
being,  and  his  ■nccecaors  in  the  same  office,  in  trust 
and  for  the  sole  use  and  benefit  of  the  people  of  the 
county  of  Point  Coupee,  forever,  for  the  purpose  of 
enabling  them  to  repair  and  to  keep  up  the  said  Levee, 
without  molestation:  Provided^  however ,  That  this 
act  shall  not  affect  the  claim  or  claims  of  any  individual 
or  individoals,  if  any  such  there  be. 

Much  debate  followed  on  this  motion,  in  which 
Messrs.  Morril,  Chandler,  and  Lanman,  sup- 
ported, and  Messrs.  Johnson,  of  Louisiana,  Wal- 
ker, Brown,  and  Oris^  opposed  the  amendment. 
It  was  finally  decided  m  the  negative  by  the  fol- 
lowing vote : 

YxAi — ^MestTi.  Boardman,  Chandler,  Dickerson, 
Lanman,  Macon,  Morril,  Rodney,  and  Smith — 8. 

Nats — Messrs.  Barton,  Benton,  Brown  of  Louisi- 
ana, Brown  of  Ohio,  D' Wolf,  Eaton,  Edwards,  Elliott, 


Findlay,  Gaillard,  Holmes  of  Maine,  Holmei  of  Mi 
simippi,  Johnson  of  Kentudcy,  Johnson  of  Looi 
King  of  New  York,  Knight,  Lloyd,  Lowric,  Miil 
Noble,  Otis,  Parrott,  Pleasants,  Buggies,  Seymot 
Southard,  Stokes,  Talbot,  Taylor,  Thomas,  Van  Bor 
Yan  Dyke,  WaUer,  Ware,  WiUiams  of  Mini 
and  Williams  of  Tenn< 


The  bill  was  then  ordered  to  be  engrossed  fo 
third  reading. 

SUPPRESSION  OF  PIRACY. 

The  following  resolution,  offered  yesterday 
Mr.  Johnson,  of  Louisiana,  was  taken  up  for  cd 
sideration : 

JUaoivedn  That  the  Committee  on  Naval  ASkm 
instructed  to  inquire  into  the  expediency  of  profit 
by  law  for  the  building  of  an  additional  number 
sloops  of  war,  for  the  protection  of  the  commerce  of 
United  States  in  the  Gulf  of  Mexico ;  and  into 
propriety  of  employing  one  or  more  of  the  ih| 
or  ships  of  war  of  the. United  States  for  the 
purpose.  , 

Mr.  Pleasants  thought  the  designation  o^ 
sloops  of  war  would  confine  the  scope  of  the  l^ 
quiry  within  too  narrow  limits,  particularly  a&  itej 
presumed  a  smaller  class  of  vessels  would  be  aioiil 
suitable  for  the  object  in  view.  He  should  prpfe 
an  inquiry  into  the  expediency  of  building  an  ai- 
ditional  number  of  small  vessels  of  war,  withod 
designating  the  size.  Mr.  P.  had  an  objecticd 
also,  to  the  latter  part  of  the  resolution,  wbicb  dn 
rects  that  a  part  of  the  naval  force  be  employed  ia 
a  particular  service ;  because  it  would  be  inierH 
ing  with  the  proper  action  of  the  Executive  as- 
thority,  whose  province  it  is  to  direct  io  whit 
manner  the  naval  force  shall  be  employed.  M: 
P.  moved  to  amend  the  resolution  conformably  ^ 
the  ideas  he  had  suggested. 

Mr.  Johnson,  of  Louisiana,  had  no  objectioi 
to  the  first  modification,  to  substitute  '^  small  ve» 
sels"  for  ''  sloops  of  war ;"  but,  as  to  the  secflsi 
proposition,  he  was  not  so  certain  of  its  propnetf 
inasmuch  as  if  it  was  deemed  proper  to  emplor  i 
part  of  the  naval  force  on  this  special  service,  i 
appropriation  would  be  necessary  to  carry  the  ol 
ject  into  effect. 

Mr.  Pleasants  remarked,  that  the  Presideot  ( 
the  United  States  had  the  power  of  employiogti 
naval  force  in  any  manner  he  miffht  think  props 
and  if  an  extraordinary  service  of  any  part  of  di 
Navy  was  deemed  necessary,  by  any  gentlemai 
the  proper  time  for  the  inquiry  would  l^  when  tt 
annual  appropriation  for  the  naval  service  coid< 
under  consideration. 

Mr.  Johnson  said,  as  the  chairman  of  the  N 
val  Committee  seemed  to  think  the  obiect  coa 
be  attained  without  embracing  it  in  tne  prese 
inquiry,  he  would  assent  to  the  amendments  pi 
posed. 

Mr.  D' Wolf  observed,  that  five  or  six  additioo 
!<mall  vessels  were  certainly  very  much  wantetl 
protect  the  commerce  of  the  nation  on  the  (xi 
of  Cuba,  and  elsewhere  among  the  islands ;  b< 
as  the  expediency  of  increasing  the  Navy  by  boil 
ins  additional  vessels  might  t^  doubted,  and  as 
sufficient  number  of  suitable  vessels  might  at  pr 
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The  bill,  thus  amended,  was  ordered  to  be  en- 
grossed for  a  third  reading. 

The  bill  supplementary  to  an  act  to  alter  the 
terms  of  the  district  courts  of  Alabama,  was  con- 
sidered io  Committee  of  tbe  Whole,  and  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

ALLOWANCE  OF  DRAWBACKS. 

Mr.  D'WoLF  submitted  the  following  resolution 
for  consideration : 

Rmkedt  That  the  Committee  on  Commerce  and 
Manofactares  be  instructed  to  report  a  bill  for  allow- 
iog  drawbacks  on  merchandise  exported,  which  shall 
be  maBolactured  from  foreign  materials,  to  amount  of 
tbe  dotiM  on  such  materialH. 

Mr.  D'WoLF  made  a  speech  of  considerable 
length,  explanatory  of  his  views  in  offering  the 
resolution :  embracing^  a  variety  of  practical  state- 
ments of  the  course  of  trade,  to  show  the  advan- 
tage which  would  accrue  to  the  revenue  by  ex- 
teoding  the  benefit  of  drawbacks,  inasmuch  as  it 
voald  encourage  internal  industry  and  exporta- 
tioD;  urging  the  expediency  of  adopting  such 
measures  as  would  tend  to  diminish  the  existing 
iDcquality  in  the  amount  of  imports  and  exports, 
as  detrimental  to  the  public  interest  as  it  always 
is  to  the  interest  of  a  private  individual  to  buy 
more  than  he  sells,  dbc. 

Mr.  DicKERSON,  without  inquiring  into  the 
tterits  of  the  proposition,  would  merely  observe 
Ihat  he  should  consider  any  bill  which  might 
pow  out  of  the  resolution,  in  the  nature  of  a  rev- 
mue  bill,  and,  as  such,  it  would  be  improper  to 
Kigioate  in  the  Senate. 

Mr.  D'WoLF  ol»erved,  that,  if  a  bill  on  this 
rabjeet  could  be  considered  a  revenue  bill,  then  the 
Benate  could  T>riginate  no  measure  for  the  regula- 
tion of  trade ;  for  this  would  be  nothing  more ;  it 
proposed  no  tax,  or  impost  by  which  revenue  could 
K  raised,  and,  therefore,  he  considered  it  not  liable 
to  the  objection  made  to  it. 

The  resolution  lies  on  the  table  one  day,  of 
Nxirse. 

VIRGINIA  LAND  WARRANTS. 

The  Senate  took  up  the  resolution  submitted  by 
w.RcaoLEs,  on  Saturday,  requestine  of  the  Pres- 
««tt  of  the  United  States  certain  inrormation  rel- 
ttire  to  the  lands  granted  and  located  by  patents 
|o  the  Reroltttionary  officers  and  soldiers  of  the 
Virginia  line,  in  the  reservations  in  the  States  of 
Kentucky  and  Ohio. 

Mr.  RuQGLEe  offered  a  few  remarks  in  explana- 
tioQ  of  the  object  of  this  resolution.  He  said  it 
jould  be  recollected  that,  in  the  year  1784,  the 
State  of  Virginia  ceded  all  her  vacant  and  unap- 
Jopriaicd  lands  northwest  of  the  Ohio  river,  to 
lie  United  States.  Attached  to  this  cession  were 
l^tain  conditions,  one  of  which  was,  that,  in  case 
^^  <)uaptity  of  good  land  on  the  southeast  side  of 
»»e  Ohio,  upon  the  waters  of  Cumberland  river, 
^  between  the  Green  and  Tennessee  rivers, 
r^ld  proYe  insufficient  to  satisfv  the  legal  boun- 
*s  which  had  been  engaged  to  tne  troops  of  Vir- 
|nia  on  Continental  Bstablishmeat,  then  the  de- 
iciency  should  be  made  to  the  said  troops  in  good 
nth  CoN.  1st  Ses8.— -6 


land,  between  the  Scioto  and  Little  Miami  rivers, 
on  the  northwest  side  of  the  river  Ohio.  In  a 
short  time  after  this  cession  was  made,  the  holders 
of  those  soldiers'  warrants  commenced  locating 
them  on  the  tract  of  land  conditionally  reserved 
northwest  of  the  Ohio  river,  without  any  informa- 
tion having  been  eiven  to  the  Executive  of  the 
United  States  or  Congress^  that  a  deficiency  on 
the  waters  of  Cumberland  river  existed.  Congress, 
by  a  resdution  in  1788,  put  a  stop  to  this  proceed- 
ing, by  declaring  all  such  surveys  and  locations 
invalid,  until  correct  measures  should  be  taken  to 
ascertain  the  fact  that  a  deficiency  had  really  oc- 
curred. The  Governor  of  Virginia  was  then  re- 
quested to  ascertain  and  communicate  this  infor- 
mation to  the  General  (government,  in  order  to 
enable  them  to  carry  into  efllect  the  stipulations  in 
the  act  of  cession,  according  to  the  true  intent  and 
meaning  of  the  parties.  Afterwards,  the  agents  of 
the  officers  and  soldiers  did  report  to  the  Governor 
of  Virginia  that  there  was  not  a  sufficient  quantity 
of  good  land  to  meet  the  engagements  of  the  State, 
on  the  southwest  side  of  the  Ohio  river;  upon 
which  information  they  were  authorized  by  Con- 
gress to  locate  the  remainder  of  the  warrants  upon 
the  tract  conditionally  reserved  between  the  Sci- 
oto and  Little  Miami  rivers.  Mr.  R.  said  this  was 
a  plain  history  of  the  proceeding  as  it  had  occur- 
red. His  object  in  calling  for  the  information 
contained  in  the  resolution,  was  to  ascertain  whe- 
ther the  contract  between  the  United  States  and 
the  State  of  Virginia  had  been  fairly  executed,  and 
whether  any  fraud  had  been  committed  in  the  is- 
suing of  the  warrants,  or  in  the  location  of  them. 
Mr.  R.  said  he  was  far  from  imputing  any  mi»- 
conduct  or  blame  to  the  State  of  Virginia,  or  any 
officer  acting  under  the  authority  of  her  laws.  It 
was,  however,  a  fact,  that  it  had  taken  much  more 
land  to  satisfy  those  warrants  than  was  ever  anti- 
cipated, and  almost  the  whole  district  of  country 
between  the  Scioto  and  Little  Miami  rivers  had 
been  covered  with  them.  If  the  information  sought 
for  by  this  resolution  can  be  furnished,  it  can  be 
easily  ascertained  whether  fraud  has  been  com- 
mitted or  injustice  practised.  A  report  of  the 
number  of  officers  and  soldiers  who  served  in  the 
Revolutionary  war,  from  Virginia,  on  Continental 
E«stablishment,  together  with  the  quantity  of  land 
allowed  to  each  of  them,  will  show  the  whole 
amount  to  which  they  were  entitled.  A  statement 
of  the  quantity  of  land  that  was  covered  with  war- 
rants, on  the  waters  of  Cumberland  river,  when 
the  agents  of  the  officers  and  soldiers  reported  to 
the  Executive  of  Virginia  the  deficiency  that  ex- 
isted, will  determine  the  quantity  to  which  they 
were  entitled  northwest  of  the  Ohio  river,  and  be- 
tween the  Scioto  and  Little  Miami  rivers.  Mr. 
R.  said  he  considered  this  information  not  only 
very  desirable  but  of  great  importance.  He  could 
not  say  that  the  President  of  the  United  States 
could  furnish  all  that  was  called  for,  but  he  believed 
sufficient  could  be  obtained  to  meet  the  objects  he 
had  in  view. 

Mr.  Pleasants  knew  of  no  objection  to  the  re- 
solution ;  but  as  it  was  one  of  an  important  bear- 
ing, and  was  long,  he  should  like  an  opporltmity 
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ty  with  the  Cherokee  Nation  of  Indians,  for  cer- 
tain purposes  stated  in  the  resolutions;  which 
were  read. 

Mr.  Chandleb  Kubmitted  the  following  motion 
for  consideration : 

ReMolvtd^  That  the  Committee  on  Roads  and  Canala 
be  initmcted  to  inquire  into  the  expediency  of  erect- 
ing a  military  road  from  the  town  of  Anion,  in  Maine, 
up  the  Kennebec  river,  to  some  point  on  the  line  be- 
tween the  State  of  Maine  and  the  province  of  Lower 
Canada ;  and  another  military  road  from  the  town  of 
Bangor,  in  Maine,  to  tome  point  on  the  line  between 
the  State  of  Maine  and  the  province  of  New  Bruns- 
wick. 

Mr.  Chandler  presented  the  petition  of  A.  Ma- 
son, and  others,  praying  a  certain  post  route.  The 
petition  was  read,  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

The  Senate  resumed  the  bill  confirming  the  title 
of  the  Marquis  De  Maison  Rouge ;  and  the  fur- 
ther consideration  thereof  was  postponed  to  and 
made  the  order  of  the  day  for  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplementary 
to  the  several  act^  for  adjusting  the  claims  to 
lands,  and  establishing  land  offices  in  the  districts 
east  of  the  Island  of  New  Orleans ;  and  the  fur- 
ther consideration  thereof  was  postponed  to  and 
made  the  order  of  the  day  for  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  heirs  and  representatives  of  Alexander 
Montgomery ;  and  the  same  having  been  amend- 
ed, it  was  recommitted  to  the  Committee  on  Pub- 
lic Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  entitled  '<An  act  for  the  relief  of 
Isaac  Finch ;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
act  to  revive  and  continue  in  force  an  act,  entitled 
*An  act  to  provide  for  the  persons  who  were  dis- 
abled by  known  wounds  received  in  the  Revolu- 
tionary war;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  for  the  re- 
lief of  James  H.  Clark ;  and  the  further  consider- 
ation thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Richard  Matson,  toother  with  the  amendment 
reported  thereto  by  the  Committee  on  Public 
Lands ;  and  the  same  having  been  aneed  to,  the 
bill  was  reported  to  the  House  amended  according- 
ly^, and  ordered  to  be  engrossed,  and  read  a  third 
time. 

On  motion,  by  Mr.  Otis, 

Ordered^  Tnat  five  hundred  copies  of  the  report 
of  the  Secretary  of  the  Treasury,  in  conformity 
with  the  provisions  of  the  act  of  the  10th  of  Feb- 
ruary, 1820,  entitled,  "An  act  to  provide  for  ob- 
taining accurate  statements  of  the  foreign  com- 


merce of  the  United  States,  showing  the  commerce 
and  navigation  of  the  United  States  for  the  yetr 
ending  the  30th  of  September,  1821,"  be  priiited 
for  the  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  Commissioner  of  the  General  Land  Office  to 
remit  the  instalments  due  on  certain  lots  in  Shiw* 
neetown,  in  the  State  of  Illinois ;  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  House,  and  ordered  to  be  engrossed,  aod 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  tk 
Whole,  the  consideration  of  the  bill  to  provide  for 
paying  to  the  State  of  Mississippi  three  per  ceot. 
of  the  net  proceeds  arising  from  the  sales  of  the 

Eublic  lands  within  the  same ;  aod  noamendmeiit 
aving  been  made  thereto,  it  was  reported  to  the 
House^  and  ordered  to  be  engrossed,  and  read  i 
third  time. 

Mr.  Walker  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill  to  provide  for 
paying  to  the  State  of  Alabama  three  per  cent  of 
the  net  proceeds  arising  from  the  sale  of  the  pub- 
lic lands  within  the  same. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^Aa 
act  to  provide  for  paying  to  the  State  of  Missooti 
three  per  cent,  of  the  net  proceeds  arising  froa 
the  sale  of  the  public  lands  within  the  same ;  loi 
on  motion  by  Mr.  King,  it  was  recommitted  to  (he 
Committee  on  Public  Lands,  with  instructioos  to 
incorporate  the  several  bills  relating  to  the  sane 
subject. 

Mr.  Holmes,  of  Maine,  submitted  the  followio^ 
motion  for  consideration : 

ReMohed,  That  the  Secretary  of  the  Trcarai;  bi 
directed  to  transmit  to  the  Senate  a  list  of  the  rgveBie 
bonds,  taken  by  the  several  coUecton  of  the  costooi. 
which  now  remain  unpaid,  with  the  names,  dsta, 
and  times,  they  respectively  were,  or  ahall  becoad 
payable. 

The  bill  authorizing  the  transfer  of  certaia  ceii 
tificates  of  the  debt  ol  the  United  States  wtsrew 
the  third  time,  passed,  and  sent  to  the  other  Hoai^ 
for  concurrence. 

The  bill  to  authorize  the  State  of  Illinois  toop^ 
a  canal  through  the  public  lands,  to  connect  U 
waters  of  Lake  Michigan  and  thte  Illinois  riv^ 
was  read  the  second  time ;  and,  on  motion  of  16 
Benton,  referred  to  the  Committee  on  PoW 
Lands. 

The  bill  to  amend  the  charter  of  the  Bank  c 
the  United  States,  and  the  bill  for  the  relief  i 
Ebenezer  Stevens,  were  severally  read  a  seci 
time,  and  referred. 

The  Senate  took  up,  as  in  Committee  of 
Whole,  the  bill  concerning  the  lands  aod 
springs  to  be  granted  to  the  State  of  Missouri 
the  purpose  ofeducatioiL  and  for  other  public 

Some  modification  of  its  provisions  was 
in  Committee,  without  debate ;  the  most  mat 
of  which  was  to  insert  a  provision  in  the  fifth 
tion,  subjecting  the  grant  to  the  conditions 
restrictions  contained  in  the  act  of  Congress  of 
6th  of  March,  1820. 
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The  Senate  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  for  directing^  the  Sec- 
retary of  the  Treasury  to  transmit  to  the  Senate 
a  list  of  the  revenue  bonds  remaining  unpaid;  and 
the  same  having  been  modified,  was  agreed  to  as 
follows : 

Reiolvedf  That  the  Secretary  of  the  Treasury  be 
directed  to  transmit  to  the  Senate  an  abstract  of  all 
bonds  for  daties  on  merchandise  imported  into  the 
Uniled  States,  which  shall  have  become  payable  and 
remain  unpaid  between  the  30th  September,  1819, 
and  the  30th  September,  1821 ;  exhibiting  in  such  ab- 
itract  the  date  of  each  bond,  and  the  time  in  which  it 
kcaoie  payable,  ita  amount,  names  of  the  obligors 
and  lareties,  and  the  districts  of  the  customs  in  which, 
and  the  names  of  the  collectors  by  whom,  taken ; 
daignating  those  which  are  good,  doubtful,  or  des- 
peraie,and  such  as  are  in  suit,  judgment,  or  execu- 
tion ;  and,  also,  the  sums  which  have  been  paid,  and 
by  whom,  on  bonds  doe  on  said  30th  September,  1819. 

The  bill  granting  a  risht  of  pre-emption  to  Noble 
Osboroe  and  William  Doak  was  read  the  second 
time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
Teferred  the  petition  of  William  Nott,  and  others  j 
aod  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
ii^bole,  the  consideration  of  ihe  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  customs, 
tod  to  alter  certain  collection  districts,  and  for 
3ther  purposes,  together  with  the  amendments  re- 
ported thereto  by  the  Committee  on  Finance;  and, 
)ii  motioD,  by  Mr.  Holmes,  of  Maine,  the  further 
^Qsideraiion  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
^liole,  the  consideration  of  the  bill  confirming 
^e  title  of  the  Marquis  de  Maison  Rouge ;  and 
be  further  consideration  thereof  was  postponed 
^1  and  made  the  order  of  the  day  for,  Monday 
text. 

The  resolution  yesterday  submitted  by  Mr. 
D'WoLF,  was  next  taken  up. 

Mr.  M&coN  suggested  to  the  mover  the  propri- 
ety of  so  modifying  the  motion,  as  to  direct  the 
jommiiiee  to  inquire  into  the  expediency^  of  the 
peasure  relative  to  drawbacks,  instead  oi  a  posi- 
JTe  instruction  to  report  a  bill. 

Mr.  D'WoLF  said  his  object  was,  by  the  shape 
H  the  resolution,  to  elicit  a  discussion  of  the  sub- 
let in  the  Senate,  instead  of  in  the  select  com- 
inutee,  and  to  ascertain  the  sense  of  the  Senate  on 
'^;  bot  he  was  not  tenacious  of  the  mode  of  attain- 
'I?  bis  object,  and  therefore  varied  his  resolution 
« i-uggested. 

The  resolution  was  further  modified,  by  expung- 
H  the  amount  of  drawback  proposed ;  and,  thus 
^neoded,  was  agreed  to. 

The  Senate  took  up  for  consideration  the  bill  to 
wend  the  charter  of  the  Bank  of  the  United 
»tate>;  when,  on  motion  of  Mr.  FmnLAy,  who 
?narked,  that  he  perceived  the  bill  did  not  pro- 
Uje  for  all  the  oDJects  prayed  for  by  the  bank, 
nuch,  indeed,  he  did  not  know  it  would  be  proper 


to  grant,  as  he  had  not  given  much  attention  to 
the  subject,  but,  wishing  time  to  examine  it,  it  was 
postponed  to  Tuesday  next. 

The  Senate  spent  some  time  in  the  considera- 
tion of  the  bill  for  the  relief  of  Ebenezer  Stevens, 
and  others,  the  representatives  of  Richardson 
Sands,  Comfort  Sands,  dec.  [A  Revolutionary 
claim,  heretofore  often  before  Congress.] 

Mr.  MoRRiL  gave  a  history  of  tne  claim,  and 
the  facts  submitted  to  the  committee  in  relation  to 
it ;  and  concluded  with  a  motion  to  recommit  the 
bill,  with  instructions  so  to  amend  it  as  to  raise  the 
sum  proposed  to  what  he  deemed  sheer  justice,  to 
the  parties,  required  the  Government  to  pay  to 
them.    The  motion  to  recommit  was  lost. 

Mr.  Lanman  moved  an  amendment,  the  effect 
of  which  was  to  withhold  the  payment  of  interest. 
After  considerable  discussion,  in  which  Messrs. 
Lanman,  Morril,  Kino,  of  New  York,  and 
LowRiE,  took  part;  but,  before  any  question  was 
taken,  the  bill  was  postponed,  to  give  time  to  ex- 
amine into  the  facts  of  the  case. 

Mr.  Walker,  having  obtained  leave,  introduced 
a  bill  to  provide  for  paying  to  the  State  of  Ala- 
bama three  per  cent,  of  the  net  proceeds  of  the 
sales  of  the  public  lands  in  said  State;  which  was 
twic^  read,  and  referred. 

Mr.  Holmes,  of  Maine,  laid  before  the  Senate 
a  report,  and  sundry  resolutions  adopted  by  the 
Legislature  of  that  state,  favorable  to  the  Mary- 
land proposition  relative  to  the  grant  of  public 
lands  to  the  old  States,  for  the  purposes  of  educa- 
tion; and  the  document  was  read. 

MILITARY  ROADS. 

The  resolution  offered  yesterday  by  Mr.  Chan- 
dler, proposing  an  inquiry  into  the  expediency 
of  making  two  military  roads  from  the  State  of 
Maine  to  the  British  line,  was  next  taken  up ;  and 
some  opposition  being  manifested  to  it — 

Mr.  Chandler  briefly  explained  the  importance 
which  the  proposed  roads  would  be  in  a  national 
point  of  view,  and  which  might  be  easHy  con- 
structed by  the  troops  now  in  service. 

Mr.  Holmes,  of  Maine,  gave  a  description  of  the 
country  referred  to,  to  show  the  value  which  these 
roads  would  be  for  military  purposes,  if  the  coun- 
try should  ever  again  be  involved  in  war  with  the 
same  nation  with  which  it  was  recently  engaged  in 
hostilities,  and  there  was  little  probability  of  a  war 
with  any  other  Power.  These  preparations  ought 
to  be  made  in  time  of  peace.  He  remarked,  more- 
over, that  the  General  Government  had  never  been 
called  on  before  to  expend  any  of  the  public  mo- 
ney in  the  State  of  Maine,  or  for  her  use,  and  he 
hoped  the  resolution  would  pass. 

Mr.  Macon  said,  the  two  gentlemen  did  not  ex- 
actly agree.  One  of  them  asked  for  the  road  be- 
cause he  deemed  it  necessary,  the  other  because 
none  of  the  public  money  had  yet  been  spent  in 
the  State  of  Maine.  The  State  of  North  Carolina 
might  ask  some  public  improvement  with  the  same 
justice ;  for  there  had  been  precious  little  money 
expended  in  that  State.  But,  said  Mr.  M.,  we  do 
not  ask  Congress  to  spend  the  public  money  in  our 
State ;  all  we  ask  is,  that  yon  do  not  take  our  mo- 
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of  exaniiuing  it  further,  to  see  if  any  modification 
of  its  form  or  spirit  were  necessary. 
The  resolution  was  postponed  until  to-morrow. 


Tuesday,  January  29. 

Mr.  Smith  presented  the  petition  of  Thomas 
W.  Bacot,  postmaster  at  Charleston,  South  Caro- 
lina, praying  reimbursement  of  certain  expenses 
incurred  oy  him  in  procuring  the  apprehension  of 
a  person  convicted  of  robbing  the  mail,  who  had 
escaped  from  jail ;  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  the  Post  Omce  and 
Post  Roads. 

Mr.  Rodney  presented  the  petition  of  Daniel 
Carroll,  of  Duddmgton,  and  others,  proprietors  of 
the  hou!»e  occupied  by  the  Senate  and  House  of 
Representatives,  during  the  14th  and  15th  Con- 
gresses, praying  that  the  damages  which  the  house 
sustained  during  the  said  occupancy  may  be  re- 
paired. The  petition  was  read,  and  referred  to  the 
Committee  or  Claims. 

Mr.  RuoGLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  the  President 
and  Directors  of  the  Planters'  Banlc  of  New  Or- 
leans, made  a  report,  accompanied  by  a  bill  for 
the  relief  of  the  President  and  Directors  of  the 
Planters'  Bank  of  New  Orleans ;  the  report  and 
bill  were  read  ;  and  the  bill  passed  to  the  second 
reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of 
William  Corrie,  in  behalf  of  Adam  Corrie,  made 
a  report,  accompanied  by  a  resolution,  that  the 
prayer  of  the  memorialist  ought  not  to  be  granted. 

Mr.  Elliott  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  continue  in 
force  "  An  act  declaring  the  consent  of  Congress 
to  the  act  of  the  State  of  South  Carolina,  author- 
izing the  City  Council  of  Charleston  to  impose 
and  collect  a  duty  on  the  tonnage  of  vessels  from 
foreign  j^rts;  and  to  acts  of  the  State  of  Georgia, 
authorizing  the  imposition  and  collection  of  a  dutv 
on  tonnage  of  vessels  in  the  ports  of  Savannah 
and  St.  Mary's. 

The  President  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  statements  exhib- 
iting the  contracts  which  were  made  by  the  Quar- 
termaster General,  Commissary  General  of  Sub- 
sistence, the  Ordnance  department,  the  Commis- 
sary General  of  Purchases,  and  the  Engineer 
department,  in  the  year  1821 ;  and  the  letter  and 
statements  were  read. 

The  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for  the  pur- 
poses of  education,  and  for  other  public  uses,  was 
read  a  third  time,  and  passed. 

The  bill  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown,  in  the  State  of 
Ulinois,  was  read  a  third  time,  and  passed. 

The  bill  granting  to  the  Governor  of  the  State 
of  Louisiana,  for  tne  time  beinff,  and  his  succes- 
sors in  office,  two  tracts  of  land  in  the  county  of 
Point  Coupee,  was  read  a  third  time;  and,  on 
the  question,  V  Shall  this  bill  pass?"  it  was  deter- 


mined in  the  affirmative — yeas  34,  nays  7,  u 
follows: 

Yeai. — Mea$r8.  Bartoiit  Benton,  Brown  of  Looisi- 
ana.  Brown  of  Ohio,  D'Wolf,  Eaton,  Edwards,  EI- 
liott,  Findlay,  Gaillard,  Holmes  of  Maine,  Holmes  of 
MissiMippi,  Johnson  of  Kentucky,  Johnson  of  Louisi- 
ana, King  of  Alabama,  Lowrie,  Mills,  Noble,  Otii. 
Palmer,  Parrott,  Pinknej,  Pleasants,  Rodnej,  Bun- 
gles, Seymour,  Southard,  Stokes,  Talbot,  'i'boots. 
Van  Dyke,  Walker,  Ware,  and  Williams  ofMissif- 
sippi. 

Nats. — Messrs.  Chandler^  Dickerson,  Knight,  Las- 
man,  Macon,  Morril,  and  Smith. 

So  iu^as  Resolved,  That  this  bill  pass,  and  (ha: 
the  title  thereof  be  "An  act  granting  to  the  Gor- 
ernor  of  the  State  of  Louisiana,  for  the  time  be- 
ing, and  his  successors  in  office,  two  tracts  of  Und 
in  the  county  of  Point  Coupee.'' 

The  bill  supplementary  to  an  act,  entitled  "Ac 
act  to  alter  the  terms  of  the  district  court  in  Ala- 
bama," was  read  a  third  time,  and  passed. 

Resdvedy  That  this  bill  pass,  and  that  the  tiiie 
thereof  be  "An  act  supplementary  to  an  act,  en- 
titled 'An  act  to  alter  the  terms  of  the  disuiet 
court  in  Alabama." 

The  bill  for  the  relief  of  Richard  MaUon  wl^ 
read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  l^aac 
Finch,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  to  revive  and  coo- 
tinue  in  force  an  act,  entitled  'An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war,''  was  read  & 
third  time,  and  passed. 

Mr.  Talbot  presented  the  petition  of  J«ne 
Wier,  praying  indemnification  for  damages  o£ 
certain  protested  bills  on  the  Payma.sler  General 
as  stated  in  the  [>etition ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Claims. 

On  motion,  by  Mr.  Noble,  the  Committee  os 
Pensions,  to  whom  was  referred  the  petition  of 
James  Connant ;  the  petition  of  Thomas MuUett; 
the  petition  of  Stephen  Shattuck  ;  the  petition  of 
William  Russell;  the  petition  of  Eldad  Parens; 
and,  also,  the  petition  of  Thaddeus  Gilbert,  wts 
discharged  from  the  further  consideration  thereof, 
respectively,  and  the  petition  of  John  Spurr,  aoii, 
also,  the  petition  of  Abijah  Fuller,  were  respect- 
ively laid  on  the  table. 

The  Senate  resumed  the  consideration  of  ^ 
motion  of  the  26th  instant,  requesting  of  the  Pr^ 
sident  of  the  United  States  certain  information  rd 
lative  to  the  lands  granted  and  located  by  pateo^ 
to  the  Revolutionary  officers  and  soldiers  of  M 
Virginia  line,  in  the  reservations  in  the  States  ol 
Kentucky  and  Ohio ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  ^ 

motion  of  the  28th  instant,  calling  on  the  Secre- 

I  tary  of  War,  for  certain  information  relating  ^ 

certain  pensioners ;  and  agreed  thereto. 

On  motion,  by  Mr.  Williams,  of  Mississippi 
the  bill  to  provide  for  paving  to  the  State  of  M 
sissippi  three  per  cent,  oi  the  net  proceeds  ariiii 
from  the  sales  of  the  public  lands  within  the  saO' 
was  recommitted  to  the  Committee  on  Fa^' 
Lands,  further  to  consider  and  report  thereon. 
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The  Senate  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  for  directing^  the  Sec- 
retary of  the  Treasury  to  transmit  to  the  Senate 
a  list  of  the  revenue  bonds  remaining  unpaid ;  and 
the  same  baring  been  modified,  was  agreed  to  as 
foiiows : 

Raoloed,  That  the  Secretary  of  the  Treasury  be 
Jirected  to  transmit  to  the  Senate  an  abstract  of  all 
bonds  for  daties  on  merchandise  imported  into  the 
United  States,  which  shall  have  become  payable  and 
remain  unpaid  between  the  30th  September,  1819, 
and  the  30th  September,  1821 ;  exhibiting  in  such  ab- 
itract  tbe  tiate  of  each  bond,  and  the  time  in  which  it 
kcame  payable,  its  amount,  names  of  the  obligors 
ind  rareiies,  and  the  districts  of  the  customs  in  which, 
and  the  names  of  the  collectors  by  whom,  taken  ; 
detigotting  those  which  are  good,  doubtful,  or  des- 
perate, and  such  as  ore  in  suit,  judgment,  or  execu- 
tion ;  and,  also,  the  sums  which  have  been  paid,  and 
by  whom,  on  bonds  doe  on  said  30th  September,  1819. 

The  bill  granting  a  ri^ht  of  pre-emption  to  Noble 
Osborne  and  William  Doak  was  read  the  second 

lime. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  petition  of  William  Nott,  and  others ; 
aod  tbe  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  customs, 
and  to  alter  certain  collection  districts,  and  for 
other  purposes,  together  with  the  amendments  re- 
ported thereto  by  the  Committee  on  Finance;  and, 
on  Qiotion,  by  Mr.  Holmes,  of  Maine,  the  further 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
tbe  title  of  the  Marquis  de  Maison  Rouge ;  and 
tbe  farther  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Monday 
»ext. 

The  resolution  yesterday  submitted  by  Mr. 
i^'WoLp,  was  next  taken  up. 

Mr.  Macon  suggested  to  the  mover  the  propri- 
ny  of  so  modifying  the  motion,  as  to  direct  the 
committee  to  inquire  into  the  expediency  of  the 
Drasare  relative  to  drawbacks,  instead  oi  a  posi- 
bve  instruction  to  report  a  bill. 

Mr.  D'WoLP  said  his  object  was,  by  the  shape 
^  the  resolution,  to  elicit  a  discussion  of  the  sub- 
]m  in  the  Senate,  instead  of  in  the  select  com- 
pHiee,  and  to  ascertain  the  sense  of  the  Senate  on 
jt;  bgt  he  was  not  tenacious  of  the  mode  of  attain- 
"'s  bis  object,  and  therefore  varied  his  resolution 
^^  saggested. 

The  resolution  was  further  modified,  by  expung- 
^  the  amount  of  drawback  proposed ;  and,  thus 
imended,  was  agreed  to. 

The  Senate  took  up  for  consideration  the  bill  to 
«nend  the  charter  of  the  Bank  of  the  United 
Jtates;  when,  on  motion  of  Mr.  Finolay,  who 
^marked,  that  he  perceived  the  bill  did  not  pro- 
""de  for  all  the  objects  prayed  for  by  the  bank, 
^bich,  indeed,  he  did  not  know  it  would  be  proper 
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to  grant,  as  he  had  not  given  much  attention  to 
the  subject,  but,  wishing  time  to  examine  it,  it  was 
postponed  to  Tuesday  next. 

The  Senate  spent  some  time  in  the  considera- 
tion of  the  bill  for  the  relief  of  Ebenezer  Stevens, 
and  others,  the  representatives  of  Richardson 
Sands,  Comfort  Sands,  dec.  [A  Revolutionary 
claim,  heretofore  often  before  Congress.] 

Mr.  MoRRiL  gave  a  history  of  the  claim,  and 
the  facts  submitted  to  the  committee  in  relation  to 
it ;  and  concluded  with  a  motion  to  recommit  the 
bill,  with  instructions  so  to  amend  it  as  to  raise  the 
sum  proposed  to  what  he  deemed  sheer  justice,  to 
the  parties,  required  the  Government  to  pay  to 
them.    The  motion  to  recommit  was  lost. 

Mr.  Lanman  moved  an  amendment,  the  effect 
of  which  was  to  withhold  the  payment  of  interest. 
After  considerable  discussion,  in  which  Messrs. 
Lanman,  Morril,  King,  of  New  York,  and 
LowRiE,  took  part;  but,  before  any  question  was 
taken,  the  bill  was  postponed,  to  give  time  to  ex- 
amine into  the  facts  of  tne  case. 

Mr.  Walker,  having  obtained  leave,  introduced 
a  bill  to  provide  for  paying  to  the  State  of  Ala- 
bama three  per  cent,  of  the  net  proceeds  of  the 
sales  of  the  public  lands  in  said  State;  which  was 
twic^  read,  and  referred. 

Mr.  Holmes,  of  Maine,  laid  before  the  Senate 
a  report,  and  sundry  resolutions  adopted  by  the 
Legislature  of  that  State,  favorable  to  the  Mary- 
land proposition  relative  to  the  grant  of  public 
lands  to  the  old  States,  for  the  purposes  of  educa- 
tion ;  and  the  document  was  read. 

MILITARY  ROADS. 

The  resolution  offered  yesterday  by  Mr.  Chan- 
dler, proposing  an  inquiry  into  the  expediency 
of  making  two  military  roads  from  the  State  of 
Maine  to  the  British  line,  was  next  taken  up ;  and 
some  opposition  being  manifested  to  it — 

Mr.  Chandler  briefly  explained  the  importance 
which  the  proposed  roads  would  be  in  a  national 
point  of  view,  and  which  might  be  easHy  con- 
structed by  the  troops  now  in  service. 

Mr.  Holmes,  of  Maine,  gave  a  description  of  the 
country  referred  to,  to  show  the  value  which  these 
roads  would  be  for  military  purposes,  if  the  coun- 
try should  ever  again  be  involved  in  war  with  the 
same  nation  with  which  it  was  recently  engaged  in 
hostilities,  and  there  was  little  probability  of  a  war 
with  any  other  Power.  These  preparations  ought 
to  be  made  in  time  of  peace.  He  remarked,  more- 
over, that  the  General  Grovernment  had  never  been 
called  on  before  to  expend  any  of  the  public  mo- 
ney in  the  State  of  Maine,  or  for  her  use,  and  he 
hoped  the  resolution  would  pass. 

Mr.  Macon  said,  the  two  gentlemen  did  not  ex- 
actly agree.  One  of  them  asked  for  the  road  be- 
cause he  deemed  it  necessary,  the  other  because 
none  of  the  public  money  had  yet  been  spent  in 
the  State  of  Maine.  The  State  of  North  Carolina 
might  ask  some  public  improvement  with  the  same 
justice ;  for  there  had  been  precious  little  money 
expended  in  that  State.  But,  said  Mr.  M.,  we  do 
not  ask  Congress  to  spend  the  public  money  in  our 
State;  all  we  ask  is,  that  you  do  not  take  our  mo- 
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ney  and  spend  it  elsewhere.  As  to  preparing  for 
war,  he  said,  there  was  no  daoffer  that  a  free  peo- 
ple will  ever  be  unprepared  lor  it;  the  danger 
was  that  they  would  be  too  well  prepared  for  it, 
and  too  ready  to  engage  in  it;  for  it  seemed  to 
him  that  free  government  had  the  same  effect  on 
the  human  constitution  as  heat  had  on  iron — it 
made  it  swell.  Commence  these  roads,  and  there 
is  no  telling  where  it  will  end;  for  legislation 
might  be  compared  to  shingling  a  house-— the  first 
row  is  useless  unless  you  go  on,  lapping  one  row^ 
over  another  to  the  top.  It  will  prove  iust  so 
with  appropriations  for  roads,  if  they  are  once 
beeun. 

Mr.  Holmes  would  apply  to  Mr.  Macon's  sim- 
ile the  story  of  a  man  who  lived  in  a  house  open 
at  the  top;  a  neighbor  called  in  one  day  while  it 
was  raining,  and  the  owner  exposed  to  the  wea- 
ther, and  asked  him  why  he  did  not  shingle  his 
house  ?    Would  you,  he  answered,  have  me  »hin- 

fle  it  while  it  is  raining?  No.  Well,  then,  said 
e,  in  dry  weather  it  don't  want  shingling.  So  the 
house  went  without  it  altogether. 

Was  not  that  man,  rejoined  Mr.  Macon,  a  long 
lived  one  ? 

Mr.  Chandler,  to  continue  the  simile,  said  it 
would  be  strange  in  this  case,  if  they  refused  to 
inquire  whether  the  house  wanted  shingling,  when 
the  fact  was  stated,  and  the  inquiry  only  proposed. 

The  resolution  was  agreed  to — 18  to  10. 


Wednesdat,  January  30. 

'Mr.  RuGGLES  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  President  of  the  United  8tatee 
be  requeeted  to  oeuee  to  be  laid  before  the  Senate 
copiee  of  8Qch  leases  or  contracts  as  may  have  been 
agreed  upon  and  entered  into  between  him  and  the 
owners  of  the  new  bailding  on  Capitol  Hill,  for  the 
use  and  accommodation  of  Congress  under  the  act  of 
the  8th  of  December,  1815. 

Mr.  £rown,  of  Ohio,  presented  the  petition  of 
John  H.  Piatt,  praying  relief  in  the  settlement  of 
his  accounts.  The  petition  was  read,  and  referred 
to  the  Committee  of^ Claims. 

Mr.  SotJTHARD  presented  the  petition  of  Amos 
Potter,  and  others,  in  behalf  of  Daniel  Lacy,  a 
pauper,  praying  a  pension.  The  petition  wms  read, 
and  referred  to  the  Committee  on  Pensions. 

On  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  x>f 
Joseph  Brown,  of  Kentucky,  were  discharged  from 
the  further  consideration  thereof,  and  the  petitioner 
had  leave  to  withdraw  his  petition  and  papers. 

The  bill  for  the  relief  of  the  President  and 
Directors  of  the  Planters'  Bank  of  New  Orleans 
was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant  for  appropriations  of 
territory  for  the  purposes  of  education,  and  the 
farther  consideration  thereof  was  postponed  until 
Monday  next. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
Mayor,  Aldermen,  and  inhabitants,  of  the  city  of 


New  Orleans,  made  a  report,  accompanied  by  a 
bill  supplemental  to  an  act  entitled  "An  act  au- 
thorizing the  disposal  of  certain  lots  of  pablie 
ground  in  the  city  of  New  Orleans  and  town  of 
Mobile  j"  the  report  and  bill  were  read,  and  tke 
bill  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whorawis 
referred  the  petition  of  William  Nott,  and  others; 
and  the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

Mr.  Elliott  asked  and  obtained  leave  to  intro- 
duce a  bill  to  continue  in  force  "An  act  declaiio; 
the  consent  of  Congress  to  acts  of  the  State  i 
South  Carolina,  aotnorizinff  the  City  Council  of 
Charleston  to  impose  and  collect  a  duty  on  the  ton- 
nage of  vessels  from  foreign  ports;  and  to  acts  of 
the  State  of  Georgia,  authorizing  the  iraposidos 
and  collection  of  a  duty  on  the  tonnage  of  veaeis 
in  the  ports  of  Savannah  and  St.  Mary's  f  the  biil 
was  read ;  and  passed  to  the  second  readin  s. 

The  Senate  resumed  the  consideration  of  the  r* 
port  of  the  Committee  on  Public  Lands,  to  whoa 
was  referred  the  memorial  of  William  Corrie,  in 
behalf  of  Adam  Corrie ;  and,  in  concurrence  ihen- 
with,  resolved  that  the  prayer  of  the  memorialist 
ought  not  to  be  granted. 

OFFICERS  OF  THE   CUSTOMS. 

The  Senate  then  resumed  in  Committee  of  tk 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  the  Collectors  of  tiie 
Customs,  dec,  and  the  amendments  reported  ther^ 
to  by  the  Committee  on  Finance.  [These  amend- 
ments were  numerous,  but  embraced  principallf 
modifications  of  detail,  and  regulations  of  the  pif 
of  weighers,  gangers,  inspectors,  dbc.] 

Mr.  rIoLMBs  spoke  as  follows :  On  the  subject, 
said  Mr.  H.,of  the  compensation  in  the  large  porti» 
the  committee  adopted  the  rule  to  diminish  tbe  pa 
eentage  on  the  commissions  so  low,  that  the  emo- 
luments would  not  exceed  four  thousand  doilin 
and  expenses.  To  fix  the  compensation  of  a  col- 
lector, so  that  it  would  neither  exceed  nor  fall  sboit 
of  a  particular  sum,  as  had  been  suggested  ^ 
some  gentlemen,  would  be  making  them  all  ukf) 
officers.  This  would  be  a  new  and  extraordinui 
principle.  The  officer  would  have  no  interest  il 
the  amount  of  revenue  eoUeeted — ^no  inducemenj 
to  economy.  He  would  consult  his  ease  at  tM 
public  expense ;  multiply  officers,  careless  of  tbi 
necessity,  and  become  indifierent  and  neglectfn 
of  the  amount  of  the  customs,  in  which  his  iotff 
est  was  no  way  concerned. 

It  is  apprehended  that  the  per  eentage  is  reduce 
so  low  in  some  of  the  ports,  tnat  the  fees  and  coffi 
missions  will  not.  after  deducting  the  expense 
secure  the  officer  four  thousand  dollars,    upoa 
revision  of  the  bill,  the  committee  were  ap^ 
sive  that  in  the  district  of  Philadelphia  such  mi^j 
be  the  result,  and  have  therefore  left  that  as 
fore.    New  York  is  an  important  district,  and 
collector  there  ou^ht  to  be  pretty  sure  of  his  m 
imum ;  of  this,  with  the  economy  which  he  < 
and  ought  to  practise,  we  have  no  doubt.   T 
law  made  a  deputy  a  substitute  for  the  coll 
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in  cues  only  ^^  of  sickness  or  occasional  and  ne- 
cessaTy  afaseace;"  but  the  collectors  themselves 
have  made  them  permanent  officers,  with  a  salary, 
in  some  instances,  of  three  thousand  dollars  per 
year.  This  sum,  it  is  understood,  is  allowed  in 
new  York.  This  bill  limits  the  compensation  to 
one  thousand  ^ve  hundred.  Other  improrements 
in  the  clerk  hire,  stationery,  office  rent,  and  con- 
tiogeot  expenses,  will  mucn  diminish  the  expenses 
of  thai  port.  Taking  the  return  of  the  year  1819, 
the  emolaments,  as  reduced  by  this  bill,  will  yield 
to  that  officer  a  clear  income  of  ^,441 ;  by  that  of 
the  year  1820,  it  would  not  exceed  $2,628 ;  mak- 
ing an  average  of  $4,034.  But  it  must  be  recol- 
lected, that  in  this  last  year  a  new  collector  was 
appointed,  and  a  moiety  of  the  commissions  due  on 
ooutanding  bonds  goes  to  his  predecessor,  which 
hitherto  diminished,  but  will  not  hereafter  dimin- 
iah,  his  compensation. 

On  the  whole,  from  a  diminution  of  the  expense 
which  this  bill  will  effect,  and  the  constant  in- 
crease of  the  commerce  of  that  port,  no  possible 
doubt  can  exist  that  the  rate  of  one-sixth  of  one 
per  cent,  established  by  the  bill,  will  amply  secure 
the  collector  to  the  extent  of  his  maximum. 

As  to  Boston,  the  extravagances  in  that  district 
are  so  great  that  even  a  greater  diminution  might 
hare  been  safely  allowed.  According  to  the  offi- 
cers' returns  for  several  successive  years,  the  di- 
nination  which  we  effect  by  a  single  reduction  in 
the  office  of  deputy,  will  leave  the  collector  a  sum 
above  the  maximum  established  by  the  bill.  By 
the  last  returns  the  collector  of  New  Orleans  is 
sore  of  his  $4,000,  without  considering  any  de- 
coctions at  all ;  and  as  the  other  districts,  classed 
among  the  large  ports,  have  not  arrived  at  the 
sum  limited,  they  consequently  cannot  yet  be  af- 
fected by  it. 

The  reduction  from  $5,000  to  94,000,  in  the 
large  ports,  has  jproduced  much  opposition.  Of 
the  propriety  of  the  measure  your  committee  could 
entertain  no  doubt.  9^,000  with  a  share  in  fines 
and  forfeitures,  and  a  right  to  receive  9^0  ^ 
agents  for  lighthouses,  d^c,  is  a  greater  conipen- 
sation  than  you  give  to  the  Chief  Justice  of  the 
Uniied  States,  and  a  better  living  than  you  give 
aay  other  officer  in  the  Government,  the  Presi- 
dent excepted.  The  office  is  responsible,  to  be 
sore,  and  m  some  degree  arduous.  But  the  judge, 
the  member  of  Congress,  the  ambassador,  must 
kave  his  friends,  his  family,  his  country,  and  en- 
dure a  banishment,  as  the  price  of  his  reward. 
The  collector  enjoys  the  fruits  of  his  labor  at  his 
own  fire-side,  and  m  the  bosom  of  his  own  family, 
^ir,  let  these  men  resign,  by  reason  of  this  reduc- 
tion, and  you  will  find  thousands  of  the  best  men 
in  the  nation  ready  to  step  into  their  shoes.  Amidst 
all  oar  professions  for  economy  and  retrencbm^it, 
should  we  not  blush  to  tell  the  people  that  a  col- 
lector of  their  revenue,  in  these  times  of  depres- 
sion, cannot  live,  at  home,  for  five  thousand  a 
yrar ;  and,  unless  we  give  him  more,  he  will  carve 
for  himself! 

It  has  been  remarked,  said  Mr.  H^in  discussing 
another  part  of  this  bill,  that  the  omce  of  deputy 
coUectOT.  as  established  by  law,  was  occasional 


and  temporary.  Practice  has,  however,  made  it 
permanent,  and  fixed  to  it  a  permanent  salary. 
The  collector  appoints  the  deputy,  and  fixes  his 
pay.  But  his  compensation  is  paid  by  the  collec- 
tor, unless  there  is  a  surplus  in  his  hands  after  he  - 
receives  his  ultimate  sum — ^then  it  is  at  the  expense 
of  the  United  States.  If  the  collector's  emolu- 
ments are  930,000,  of  which  he  can  retain  9^,000 
only,  the  residue,  after  deducting  expenses  of  clerk 
hire,  stationery,  dbc,  eoes  into  the  Treasury. 
This  clerk  hire,  sir,  has  nitherto  been  at  the  entire 
discretion  of  the  collectors,  and  their  vouchers  of 
payment  have,  at  the  Treasury,  been  allowed  with- 
out an  inquiry  into  the  economy  of  the  expendi- 
ture. Hence  hi^ h  salaries  to  deputies,  to  relieve 
collectors  of  their  duties,  and  extravagant  expen- 
ditures for  clerks  and  stationery,  to  accommodate 
relations  and  friends.  Such  has  been  the  practice 
under  the  law,  that  the  Secretary  doubts  his  au- 
thority to  go  behind  the  collector's  vouchers  to 
settle  his  accounts;  consequently,  the  collectors 
in  the  large  ports,  whose  emoluments  exceed  their 
maximun,  may  lavish  the  surplus  on  whom  they 
please.  The  necessity  and  importunity  of  friends 
and  relatives  is  a  temptation  too  great,  even  for  a 
prudent  man,  to  resist,  and  the  prodigal  expendi- 
ture of  the  public  money  has  been  tne  inevitable  con- 
sequence. By  the  report  of  the  Secretary,  made 
on  the  8th  December,  1820,  it  appears  that  the 
clerk  hire  for  1819  was,  in  Philadelphia,  91^r 
779  14,  and  that  in  New  York,  915,766  22— 
while  the  stationery  of  the  former  place  was 
9546  38,  and  that  of  the  latter  91,978  55;  and 
when  in  New  York  the  revenue  collected  was 
98,068,851  39,  and  in  Philadelphia  94,950,888  00. 
The  clerk  hire  in  Boston  was,  during  the  same 
period,  nearly  as  extravagant  as  that  of  Philadel- 
phia. The  disproportion  which  the  stationery 
and  cl«-k  hire  bear  to  each  other  in  the  different 
ports,  shows  a  w«nton  prodigality  somewhere,  and 
perhaps  every  where.  The  truth  is,  it  is  impru- 
dent and  dangerous  to  repose  this  confidence  in 
these  men,  and,  therefore,  the  bill  requires  a  rigid 
scrutiny  at  the  Department  of  the  Treasury. 

On  tne  amendment  which  propc^ed  to  increase 
the  salary  of  the  collector  of  Wilmington,  in  Del- 
aware, Mr.  H.  observed  the  committee  have  found, 
upon  examination,  that  the  collector's  services  are 
more  than  commensurate  to  his  legal  compensa- 
tion. In  his  annual  return  of  his  emoluments,  this 
man.  who  is  understood  to  be  a  faithful  officer,  has 
charged  from  9^^  ^^  9^^  annually,  under  the 
name  of  official  and  contingent  expenses.  This 
is  not  permitted  by  any  existing  law;  it  is  an 
abuse  which  has  become  pretty  general^  and, 
where  the  emoluments  approach  a  fixed  maximum, 
^oes  to  take  from  the  Treasury,  by  indefinite  ana 
illeeal*  charges.  By  this  bill  these  abuses  are  cut 
up  by  the  roots ;  and  these  deductions,  from  the 
compensation  of  this  officer,  will  render  it  neces- 
sary that  his  salary  should  be  increased  to  the  sum. 
limited  in  the  bill. 

The  sections  abolbhing  the  offices  of  weighers, 
gaugers,  &c.,  and  transferring  their  duties  to  ia- 
spectors,  being  under  consideration,  Mr.  H.  ob- 
served, on  the  9th  December,  1820,  the  Secretary 
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of  the  Treasury,  in  obedience  to  a  resolutioa  of 
the  House  of  Representatives  of  the  15tb  May,  of 
the  same  year,  made  a  report  of  the  offices  in  the 
customs,  which  mifht  be  abolished.  (Here  Mr. 
H.  read  the  report. J  By  this  it  appears  that  the 
Secretar]^  was  willing  to  dispense  with  not  only 
several  districts  and  ports  of  delivery,  and  their 
officers,  but  with  all  the  weighers,  gangers,  meas- 
urers, and  markers,  whose  annual  aggregate  com- 
pensation is  not  less  than  9100,000.  It  is  believed 
that  this  miffht  be  done  by  the  inspectors  without 
increasing  their  number,  and  without  the  ungrate- 
ful task  of  removals.  The  committee  sent  for  the 
Secretary, and  inquired  whether  these  offices  might 
aifely  be  abolished,  and,  if  so,  why  so  many  in- 
spectors had  been  retained  at  such  an  expense,  if, 
with  their  present  number  and  pay,  they  can  per- 
form this  additional  service? 

His  answers  were,  that  the  present  inspectors 
were  amply  sufficient  3  that  the  number  had  been 
increasing,  from  the  representations  of  collectors, 
at  the  solicitation  of  friends ;  that  manv  of  them 
were  old  and  destitute,  and  that  it  woulcl  be  better 
to  increase  their  labor  than  diminish  their  number. 
It  is,  moreover,  apparent,  that  in  many  ports  in- 
spectors perform  these  services,  and  receive  the 
pay,  in  audition  to  their  per  diem  allowance.  In- 
stances are  not  few,  in  which  these  inspectors 
have  charged  the  United  States  three  dollars  a 
day  for  every  day  in  the  year,  and  during  the  same 
period  have  received  compensation  in  these  offices 
of  weighers,  gangers,  d^c,  equal  to  the  best  sala- 
ries. 

It  appears  by  a  report  of  the  Secretary,  in  obe- 
dience to  a  resolution  of  the  House  of  Representa- 
tives of  the  19th  January.  1821,  that,  in  the  dis- 
trict of  Boston  and  Chariestown,  there  were  six 
inspectors,  who  had  received  their  three  dollars 
per  day  for  every  day  in  the  year,  not  omitting  the 
additional  day  tor  leap  year  during  the  same  pe- 
riod ;  and  found  means  to  obtain,  in  these  other 
capacities,  about  three  thousand  dollars  more: 
each  receiving  from  your  Treasury  an  annual 
compensation  of  between  four  and  five  thousand 
dollars,  and  this  not  limited  to  one  particular  year, 
but  an  average  for  several  years  in  succession. 

So  prompt  were  these  men  at  their  duty—- or 
rather  at  their  charging — that  in  this  same  place, 
among  this  moral  and  religious  people,  there  were 
ten  inspectors,  who  never  found  an  opportunity 
to  be  absent  at  church  for  one  single  day  in  four 
years,  and  never  lost  a  day  by  sickness  during  the 
same  period ;  similar  facts,  too,  in  New  York  in- 
dicate that  there,  there  is  great  punctuality  in 
charging  Sundays  and  all,  and  that,  among  inspec- 
tors, there  is  much  stronger  evidence  of  health 
than  worship.  In  Philadelphia,  the  extravagance 
in  clerk  hire  has  lately  been  corrected,  but  the 
same  prodigality  exists  in  those  subordinate  offices. 
The  compensations  to  a  single  weigher  at  that 
post,  and  who  I  believe  is  a  son  of  the  collector, 
are  reported  by  the  Treasury  Department  as  fol- 
lows: in  1816,  $6,405;  1817,  $7,804  43;  1818, 
85,313  14;  1819,  $5,602  01 ;  and  1820,  $5,202  45. 
If  m  one  port  the  duties  of  one  description  of  office 
can  be  heaped  upon  the  shoulders  of  one  favorite. 


and  in  another  some  four  or  five  difierent  offices 
can  converge  to  the  use  of  another,  there  must  be 
a  radical  defect  in  the  system  or  a  gross  prodigality 
and  infidelity  in  the  officers  of  the  customs  who 
have  the  immediate  control.  These  instances  oo)y 
are  cited  to  point  out  the  mischiefs,  yet  the  evil  is 
by  no  means  limited,  but  is  becoming  general.  Id 
the  second  and  even  third  rate  ports,  insUmees 
might  be  mentioned  where  inspectors  change  every 
day,  and  are  occupied  and  receive  fees,  for  the 
same  period,  as  weighers,  gangers,  &c,  and  even 
in  some  instances  serve  as  clerks  and  deputies  be- 
sides. 

It  has  been  said  that  these  abuses  are  so  palpa- 
ble that  the  existing  laws  are  adequate  to  their 
correction,  and  the  collector  who  permits  or  co&- 
nives  at  them  ought  to  be  instantly  removed.  The 
exercise  of  Executive  power  and  the  selectioo  of 
a  few  prominent  examples  would  no  doubt  be 
salutary ;  but  so  extensive  and  so  habitual  aie 
these  practices,  the  execution  of  the  law,  com- 
bined with  the  exertions  of  Executive  power,  vil! 
be  scarcely  sufficient  to  correct  them. 

It  is  apprehended  by  some  honorable  gentlemen 
that  these  inspectors  will  not  be  sufficient  to  per- 
form the  duties.  Sir,  you  have  called  on  the  offi- 
cer who  presides  over  your  revenue;  you  have 
asked  him  if  these  men  and  this  pay  will  be  suffi- 
cient, and  he  answers  yes.  Although  I  would 
repose  implicit  confidence  in  no  Secretary,  yet 
experience  proves  that  we  should  be  slow  to  be^ 
lieve  that  one  would  err  in  favor  of  economy. 

Here  the  Secretary  testifies  against  interest— 
against  patronage.  He  ofiers  to  collect  your  rev- 
enue without  the  offices  proposed  to  be  abolished^ 
and  tells  you  they  are  useless.  Would  it  not  be, 
indeed,  extraordinary  to  force  upon  him  a  horde 
of  officers  whom  he  does  not  want  at  an  expense 
of  $100,000  per  year  ? 

Mr.  H.,  in  reply  to  Mr.  Otib,  observed,  I  know 
not  whether  these  subordinate  officers  in  Boston 
are  my  friends  or  not,  and  it  is  to  me  a  matter  of 
indifference.  This  bill  is  neither  local  nor  per- 
sonal. I  trust  that,  in  voting  for  or  against  aoy 
public  act,  I  never  shall  be  influenced  by  persooai 
consideration^.  These  men  I  know  not ;  one  of 
them.  I  am  told,  is  a  brother-in-law  of  the  collec- 
tor ;  but  they  are  alike  strangers  to  me.  It  (ioes, 
however,  appear  to  me  that,  if  they  were  my  im- 
mediate constituents,  they  would  scarcely  thank 
me  for  a  compliment,  such  as  was  paid  them  by 
the  honorable  gentleman.  If  I  understaDil  him, 
he  apprehends  that,  reducing  these  men  from  four 
or  five  thousand  to  one  thousand  a  year,  they  will 
make  up  the  deficiency  by  helping  themselves. 
Indeed  !  Is  this  their  character  ?  After  permit- 
ting them  year  after  year  to  take  four  times  as 
much  as  they  earn,  if  you  attempt  to  withhold  it, 
they  will  be  careful  to  take  it !  Sir,  I  have  a  bel- 
ter opinion  of  them  than  this.  I  again  protest 
against  the  policy  of  giving  high  salaries  to  keep 
men  honest.  If  one  man  will  not  serve  you  for  a 
fair  compensation,  another  will.  Too  much  pay 
is  as  deleterious  as  too  little.  High  salaries  lead 
to  extravagance,  extravagance  to  embarrassment, 
and  embarrassment  to  temptation.     Sir,  we  must 
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come  back  to  the  frugality  of  oar  ancestors.  We 
most  cleare  to  our  republican  principles  or  aban- 
don oar  republican  professions.  And  it  is  come 
to  this— you  must  tax,  borrow,  or  retrench.  Which 
will  you  do?  I,  for  one,  will  neither  tax  nor 
borrow. 

When  Mr.  H.  concluded — 

Much  debate  took  place  on  this  and  other  pro- 
visions of  the  bill,  in  which  Messrs.  Brown,  of 
Loaisiana,  Otis,  Holmes,  of  Maine,  Lowrie,  Par- 
ROTT,  Van  Buren,  and  Johnson,  of  Louisiana, 
participated. 

Mr.  Parrott  moYed  to  raise  the  commissions 
of  the  collector  at  Portsmouth,  from  1}  per  cent  to 
2  oer  cent.,  and  made  several  remarks  in  support 
of  the  equity  of  thus  augmenting  the  allowance, 
and  placing  it  on  a  par  with  other  ports  of  the  same 
class. 

Mr.  Holmes  of  Maine,  explained  to  show  that 
the  bill  as  it  now  stood  would  give  the  collector  an 
average  compensation  of  about  $1,700  a  year,  in- 
stead of  about  1,500,  which  he  now  received,  dec. 

Messrs.  Lowrie,  and  D'Wolf,  added  a  few  re- 
marks on  the  question ;  and 

The  motion  was  lost,  without  a  division. 

Mr.  Holmes,  of  Mississippi,  moved  so  to  amend 
the  bill  as  to  retain  the  revenue  officer  at  Natchez, 
(which  the  bill  proposed  to  abolish,)  as  his  salary 
was  but  $150,  and  nis  services  were  probably  ne- 
cessary to  prevent  frauds  on  the  revenue,  by  the  in- 
troduction of  smugffled  ^oods,  dbc. 

Nrr.  Holmes,  oi  Maine,  replied  that  the  only 
use  of  an  officer  there,  was  to  grant  temporary  re- 
gisters, and  he  had  granted  but  one  of  these  since 
the  office  was  created ;  though  if  he  was  deemed 
serviceable  in  preventing  smuggling,  Mr.  H.  had 
DO  objeclioD  to  his  retention. 

Messrs.  Williams,  of  Mississippi,  and  Johnson, 
of  Loaisiana,  offered  some  remarks  in  favor  of  the 
amendment,  and  Mr.  Ruqgles,  a  few  opposed 
toiL 

The  amendment  was  agreed  to  by  the  casting 
rote  of  the  President — 15  rising  for,  and  15 
against  it. 

Sundry  other  amendments  were  offered  and  dis- 
cussed, in  which  Messrs.  Kniqht,  Holmes  of 
Maine,  and  D'Wolp,  engaged. 

The  bill  being  reported  to  the  Senate,  the  amend- 
ments were  all  agreed  to,  and  the  bill  was  then 
ordered  to  be  engrossed  and  read  a  third  time. 


tine,  praying  that  an  act  may  be  passed  making  a 
donation  of  certain  building  lots  and  land  to  the 
corporation  of  St.  Augustine.  The  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate  m  report  from  the  Secretary 
of  State,  containing  the  information  required  by  the 
resolution  of  the  Senate  of  the  3d  instant,  with  the 
documents  which  accompanied  that  report. 

JAMES  MONROE. 

WAiBiiroToir,  Jan,  28,  1822. 

The  Message  and  accompanying  report  were 
read. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Roads  and  Canals^  to  whom  the  subject 
was  referred,  reported  a  bill  supplemental  to  an 
act,  entitled  "An  act  to  authorize  the  appointment 
of  commissioners  to  lay  out  the  road  therein  men- 
tioned." The  bill  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  laid  before  the  Senate 
a  letter  from  the  Secretary  of  War  to  the  chair- 
man of  the  Committee  on  Military  Affairs  of  the 
House  of  Representatives ;  and,  on  his  motion,  it 
was  ordered  to  be  printed  for  the  use  of  the 
Senate. 


Tuesday,  January  31. 

Mr.  Gaillard  presented  a  petition  from  sundry 
citizens  of  Colleton  district,  in  the  State  of  South 
Carolina,  representing  the  injurious  effect  of  the 
law  which  prohibits  intercourse  in  British  vessels 
from  the  West  Indies,  and  prayios  its  repeal  or 
modification ;  the  petition  was  read,  and  referred 
to  (he  Committee  on  Foreign  Relations. 

The  bill  further  to  establish  the  compensation 
of  officers  of  the  customs  and  to  alter  certain  col- 
lection districts,  and  for  other  purposes,  was  read 
a  third  time,  and  passed. 

Mr.  Walker  presented  the  memorial  of  the 
Mayor  aod  Aldermen  of  the  city  of  St.  Augus- 


Friday,  February  1. 

The  following  letter,  from  the  Vice  President 
of  the  United  States,  addressed  to  Mr.  Kino,  of 
New  York,  was  read  by  that  gentleman  to  the 
Senate : 

Wasbhtotov  Citt,  Feb.  \,  1822. 

DxAB  Sim :  My  health  haa  suffered  so  much  on  my 
journey,  and  aince  my  arrival  at  the  Seat  of  Govern- 
ment, that  I  am  deairous,  aa  aoon  as  the  weather  and 
the  state  of  the  roada  will  permit,  to  return  to  my 
£imily.  And  I  have  to  request  that  you  wUl  be  good 
enough  to  communicate  this  determination  to  the 
Senate  at  their  meeting  thia  day. 

I  have  the  honor  to  be,  with  great  reapect, 

DANIEL  D.  TOMPKINS. 

Hon.  Rurus  Kiitg. 

ELECTION  OF  PRESIDENT  PRO  TEM. 

On  motion  of  Mr.  Kino,  of  New  York,  it  was 
thereupon  resolved,  that  the  Senate  would,  at  two 
o'clocK,  proceed  to  the  election  of  a  President  of 
the  Senate,  pro  tempore. 

At  2  o'clock  acccordingly  the  Senate  proceeded 
to  the  election  of  a  President,  and,  on  counting 
the  ballots,  the  following  result  was  declared : 

For  Mr.  Gaillard 22  votes. 

Mr.  Macon 14 

Mr.  Lowrie  -----  5 
Mr.  Dickerson  -  -  -  -  4 
Scattering     -        -        -        -        -    1 

46 
No  person  having  a  majority  of  the  votes,  the 
Senate  proceeded  to  ballot  a  second  time,  when 
there  appeared  to  be — 
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For  Mr.  Gfiillard  -       -        -        -  26  votes. 

Mr.  Macon    -        -        -        -        -  17 
Scattering     -        -        -        -        -    4 

46 
Mr.  Gaillard,  haviDg  received  a  majority,  was 

declared  to  be  elected  President  of  the  Senate  pto 

tempore. 

On  taking  the  Chair,  Mr.  Gaillabd  addressed 

the  Senate  as  follows : 

QBVTLsjrxir :  No  one  can  estimate  more  highly 
the  value  of  your  favorable  opinion,  nor  conld  any  one 
receive  with  more  profound  respect,  or  with  more  un- 
feigned gratitude,  than  I  do,  this  fresh  token  of  your 
confidence  and  favor.  The  gratification  I  derive  from 
it  would  indeed  have  been  complete,  but  for  the  unaf- 
fected apprehension  I  feel  that,  in  the  discharge  of  the 
duties  assigned  to  me,  I  may  disappoint  your  just  and 
reasonable  expectations.  If  purity  of  intention  and 
an  amicus  desire  to  act  correctly,  which  I  bring  with 
me  to  this  station,  should  prove  no  security  against 
the  commission  of  error,  I  shall  have  to  throw  myself 
on  that  liberality  and  indulgence  which  you  have  been 
ever  ready  to  eiercise,  and  which  I  have  already  so 
frequently  experienced  from  you.  On  this  consoling 
and  encouraging  reflection  I  will  rest ;  and  I  will  only 
add,  that,  whatever  of  industry,  of  experience,  or  of 
Capacity,  I  possess,  shall  be  faithfully  directed  to  an 
lu>neBt  and  impartial  execution  of  the  trust  reposed 
m  me. 

On  motion  of  Mr.  King,  of  New  York,  it  was 
ordered  that  the  Secretary  communicate  to  the 
President  of  the  United  States,  and  to  the  House 
of  Representatives,  the  election  of  the  President 
of  the  Senate  pfo  tempcre. 

The  President  laid  before  the  Senate  commu- 
nications from  the  Treasury  and  Navy  Depart- 
ments, transmitting  statements  of  certain  disburse- 
ments and  contracts  required  by  law  to  be  annu- 
ally reported  to  Congress. 

Mr.  RuoGLBs.  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Eliza  Dill, 
and  others,  daughters  of  the  late  General  Arthur 
St.  Clair,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  memorialists  ought 
not  to  be  granted. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Nich- 
olas Ware  and  William  A.  Carr,  executors  of 
Thomas  Carr,  deceased,  made  a  report,  accompa- 
nied by  a  bill  for  the  relief  of  the  representatives 
of  John  Donaldson,  Thomas  Carr.  and  others ; 
the  report  and  bill  were  read,  and  the  bill  passed 
to  the  second  reading. 

Mr.  Thomas,  from  the  same  committee,  re- 
ported a  bill  to  designate  the  boundaries  of  a  land 
district,  and  for  the  establishment  of  a  land  office 
in  the  State  of  Indiana ;  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Barton  submitted  the  following  motion 
for  consideration : 

Rewlved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  a  mode  of  referring  disputed  pecuniary  claims 
of  individuals,  either  of  a  legal  or  equitable  nature, 
against  the  United  States,  to  the  Federal  Judiciary, 


within  the  several  States  or  Territories,  for  asccrtiii- 
meat  and  decision. 

The  Senate  adjourned  to  Monday. 


Monday,  February  4. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  made  pursuant  to  a  resolntioc 
of  the  Senate  of  the  16th  ultimo,  directing  him  to 
lay  before  the  Senate  the  amount  of  money  fuT- 
ntshed  the  azent  at  the  Bank  of  Vincennes,  io  ik 
State  of  Indiana,  for  the  purpcfee  of  payiog  the 
pensioners  in  said  State,  the  name  oi  the  ageoi 
with  further  information  in  relation  thereto ;  asd 
the  report  was  read. 

Mr.  Plbasants,  from  the  Committee  on  Naral 
Affairs,  to  whom  was  referred  the  petition  of  John 
Gooding  and  James  Williams,  made  a  report^  ac- 
companied by  a  bill  authorizing  the  payment  of  a 
sum  of  money  to  John  Crooding  and  James  Wil- 
liams. The  report  and  bill  were  reed,  and  the  tfill 
passed  to  the  second  reading. 

Mr.  Eaton  submitted  the  following  motioa  tor 
consideration : 

Resolvedt  That  the  Committee  on  the  District  of 
Columbia  be  instructed  to  report  a  bill  aaChoristng  and 
directing  a  durable  and  well  finished  pavement  of 
Pennsylvania  avenue,  from  Capitol  Hill  to  Georgetove. 

The  Senate  resumed  the  consideration  oftb? 
motion  of  the  10th  ultimo,  for  appropriations  of 
territory  for  the  purpose  of  education ;  arnl,  ob 
motion  by  Mr.  Llotd,  the  further  eonsideratios 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  oftl» 
motion  of  the  30th  ultimo,  for  requesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  laid  before 
the  Senate  copies  of  such  leases  or  contracts  i^ 
may  have  been  entered  into  between  him  and  tbe 
owners  of  the  new  building  on  Capitol  Hill,  for 
the  accommodation  of  Congress,  under  the  act  <i 
the  8th  of  December,  1815 ;  and  agreed  thereto. 

REBECCA  HODGSON. 

The  Senate  took  up  the  report  of  the  Committee 
of  Claims  unfavorable  to  the  petition  of  Rebeeca 
Hodgson.  [She  pnnrs  payment  for  a  house  rented 
to  the  Crovernment  for  the  use  of  the  War  Depart- 
ment, when  the  Government  was  first  removed  to 
Washington,  in  the  vear  1800,  which  house  vv 
burnt — the  petition  being  grounded  on  the  stipu- 
lation in  the  lease  that  the  premises  should  be  re- 
turned in  the  condition  in  which  they  wererecei^ 
ed,  inevitable  accidents  excepted.] 

The  report  was  opposed  at  considerable  leagtli 
by  Mr.  Pinkney,  who  argued  and  referred  to  tes- 
timony to  show  that  the  petitioner  was  entitled  to 
payment  according  to  the  terms  of  the  contract. 
that  the  claim  was  sustainable  in  law,  were  tbe 
Government  suable, and  that  it  ought  to  beailowed 
He  concluded  by  moving  that  the  report  be  recooi' 
mitted  to  the  Committee  of  Claims  with  iostrQC' 
tions  to  report  a  bill  for  the  relief  of  the  petitioner 
to  the  extent  of  the  value  of  the  house. 

Mr.  RuGOLES  spoke  at  length  in  reply  to  Mt 
Pinkney  and  in  support  of  the  report  of  the  com- 
mittee.   He  took  a  particular  view  of  the  circuv- 
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stances  of  the  claim,  and  the  evidence  on  which  it 
vas  founded,  embracing  the  contract  of  the  lease, 
to  show  that  the  petitioner  had  no  rightful  claim 
oQ  the  Government  for  indemnity. 

Messrs.  Holmes,  of  Maine,  Barton,  Van  Dyke, 
and  Talbot,  also  offered  some  remarks  on  the 
subject ;  and 

Mr.  P.  at  the  suggestion  of  some  of  the  gentle- 
men,  having  varied  his  motion  to  a  simple  recom- 
mitment, without  instructions,  except  to  make  a 
report  on  a  re-examination  of  the  case  and  the 
documents — ^it  was  recommitted  accordingly. 

ALLOWANCE  OF  DRAWBACK. 

The  report  of  the  Committee  on  Finance  unfa- 
vorable to  the  petition  of  the  creditors  of  George 
T.  Phillips,  deceased,  [who  pray  an  allowance  of 
certain  drawbacks,  or  a  release  from  twenty-foor 
debenture  bonds,  given  in  1806-7,  and  8,  and  not 
released,  from  the  loss  of  the  necessary  certificates,] 
was  taken  up. 

Mr.  Johnson,  of  Louisiana,  moted  to  reverse 
the  report  and  recommit  it  with  instructions  to  the 
committee  to  report  a  bill  for  the  relief  of  the  peti- 
tioners j  and  he  followed  his  motion  with  an  ar- 
gument and  a  reference  to  documentary  evidence^ 
to  show  that  the  petitioners  were  entitled  to  relief. 

Mr.  Brown,  of  Louisiana,  also  took  a  review 
of  the  facts  on  which  the  petition  was  founded, 
and  argued  from  them  to  sustain  the  claims  of  the 
petitioners  for  relief. 

Mr.  Holmes,  of  Maine,  and  Mr.  Eaton,  sev- 
erally submitted  the  grounds  on  which  the  com- 
mittee had  made  the  report,  and  which  the  latter 
gentleman  argoed  were  sufficient  to  justify  the  re- 
jection of  the  petition. 

Messrs.  Otis,  Lanman,  Macok,  and  D'Wolf, 
also  took  part  in  the  debate  on  the  subject. 

The  motion  being  varied  to  apply  relief  so  far 
u  related  to  a  particular  shipment  [that  of  the 
coffee  in  the  ship  Creole]  it  was  agreed  to — yeas  24. 


Tuesday,  February  5. 

Mr.  SmTR  presented  the  petition  of  Trapman 
iohuke  and  Company,  agents  and  consignees  of 
the  Swedbh  bri^  Anna  Sophia  and  her  cargo. 
praying  to  be  relieved  from  the  penalty  ineurreo 
for  a  violation  of  the  act  concerning  the  naviga- 
tHm  of  the  United  States.  The  petition  was  read, 
uid  referred  to  the  Committee  on  Commerce  and 
Mannfactoraa 

Mr.  SuHTB)  from  the  Committee  on  the  Judi- 
<^ary,  to  whom  was  referred  the  bill,  entitled  "An 
^t  to  provide  for  the  due  exeeotioii  of  the  laws  of 
(be  United  States  within  the  State  of  Missouri, 
^nd  for  the  establiehmesit  of  a  district  court  there- 
to)" reported  the  same,  with  an  amendment,  which 
was  read. 

Mr.  Smith,  from  the  same  committee,  to  whom 
was  referred  the  bill  concerning  the  process  of  ex- 
ecution i»aing  from  the  sixth  circuit  court  of  the 
United  States  for  the  district  of  Qeorgia,  reported 
the  same  without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Pioance,  to  whom  was  referred  the  bill  vesting  in 
^  respective  States  the  right  of  the  United  States 


to  all  fines  assessed  for  the  non-performance  of 
militia  duty  during  the  last  war,  reported  the  same 
without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  petition  of 
Henry  W.  Delavan  and  Company^,  merchants,  of 
Albany,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioners  ought  not  to 
be  granted. 

Mr.  Holmes,  from  the  same  committee,  to  whom 
was  referred  the  j)etition  of  Henry  I.  Jones,  pray- 
ing relief  from  a  judgment  on  a  debenture  bond, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ouffht  not  to  be  granted. 

Mr.  Lanman  presented  the  petition  of  Abel 
Pratt,  of  Connecticut,  praying  the  extension  of  a 
patent  right  granted  to  Phineas  Pratt  for  manu- 
facturing combs.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  PiNKNEY  presented  the  memorial  of  the 
President  and  Board  of  Managers  of  the  Ameri- 
can Colonization  Society,  praving  the  aid  and 
support  of  the  Government.  The  memorial  was 
read,  and  laid  on  the  table. 

Mr.  Findlay  presented  the  petition  of  Edmund 
Kinsey  and  William  Smiley,  praying  to  be  dis- 
charged from  judgments  obtained  against  theia 
by  the  United  States,  as  securities  of  Henry  Phil- 
lips, deceased.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  Finance. 

Mr.  Parbott,  from  the  Committee  on  Naval 
Afifairs,  to  whom  was  referred  the  petition  of  Wil- 
liam Vaughan,  made  a  report,  accompanied  by  a 
bill  to  reward  Lieutenant  Gregory,  his  officers, 
and  companions.  The  report  and  bill  were  read, 
and  the  bill  passed  to  the  second  reading. 

The  PREsinENT  communicated  the  resolutions 
of  the  Chamber  of  Commerce  of  the  city  of  New 
York,  in  relation  to  the  acts  restricting  the  trade 
between  the  United  States  and  the  British  West 
Indies.  The  resolutions  were  read^  and  referred 
to  the  Committee  on  Foreign  Relations^ 

The  PassinENT  communicated  a  report  of  the 
President  and  Directors  of  the  Washington  Canal 
Company,  made  in  obedience  to  the  provisions  of 
their  charter,  containing  a  statement  of  their  re- 
ceipts and  expenditures  since  the  report  made  on 
the  4th  day  of  May,  1820,  and  ending  on  the  31st 
day  of  December  last ;  and  the  report  was  read. 

Mr.  Barton  communicated  a  letter  from  Henry 
Lane  and  others,  inhabitants  of  Pike  county,  in 
the  State  of  Missouri,  in  favor  of  the  sale  of  cer- 
tain public  lands  in  said  county.  The  letter  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  RonNEY  presented  the  memorial  of  Char- 
lotte J.  Bullus,  widow  and  administratrix  of  John 
Bullus,  deceased^ 'late  navy  agent  for  the  port  of 
New  York,  praying  that  the  accounting  ofiacer  of 
the  Navy  Department  may  be  directed  to  credit 
the  account  of  the  deceased  at  the  rate  of  $2,000 
per  annum  during  the  time  he  performed  the  extra 
duties  of  navy  agent  on  the  Lakes.  The  jooemo- 
rial  was  read,  and  referred  to  the  Committee  of 
Claims. 

The  Senate  resumed  the  consideration  of  the 
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report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  Eliza  Dill,  Jane  Jervis, 
and  Louisa  St.  Clair  Robb,  daughters  of  the  late 
General  St.  Clair ;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  memorialist  ought 
not  to  be  granted* 

The  resolution  moved  by  Mr.  Barton  on  the 
1st  instant,  was  taken  up  and  agreed  to  in  the  fol- 
lowing words : 

Rtifohedf  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing, 
by  law,  a  mode  of  referring  disputed  pecuniary  claims 
of  individuals,  either  of  a  legal  or  equitable  nature, 
against  the  United  States,  to  the  Federal  Judiciary 
within  the  several  Statflis  or  Territories,  for  ascertain- 
roent  and  decision. 

The  resolution  moved  by  Mr.  Eaton,  to  direct 
a  committee  to  report  a  bill  for  making  a  pave- 
ment from  the  Capitol  to  Georgetown,  was  taken 
up. 

Mr.  E.  made  a  few  observations  in  support  of  it. 
It  was  a  proposition,  he  said,  which  was  free  from 
the  general  objection  to  internal  improvement,  be- 
cause the  power  was  to  be  exercised  where  Con- 
gress were  the  exclusive  legislators.  He  then  ad- 
verted to  the  present  situation  of  the  Pennsylvania 
avenue,  almost  impassable  for  horse  or  foot,  and 
asked  whether  it  redounded  to  the  credit  of  Con- 
gress that  the  main  avenue  of  the  Seat  of  Govern- 
ment should  be  in  this  condition?  It  would  not 
be  a-  sufficient  answer  to  say  that  the  people  of 
this  city  might  make  it;  for,  Mr.  E.  said,  he  un- 
derstood the  taxes  levied  on  the  people  of  this  city 
were  already  heavier  than  the  taxes  which  were 
paid  by  the  people  of  the  Stales  at  any  period  of 
the  late  war.  The  Government,  he  thougnt,  ought 
to  take  this  subject  in  hand,  and  place  the  main 
avenue,  at  least,  in  such  a  condition  that  it  could 
be  traversed  at  all  seasons  of  the  year. 

The  resolution  was  agreed  to  without  a  division, 
but  not  without  objection. 

The  bill  to  continue  in  force  "An  act  declaring 
the  consent  of  Congress  to  acts  of  the  State  of 
South  Carolina,  authorizing  the  City  Council  of 
Charleston  to  impose  and  collect  a  duty  on  the 
tonnage  of  vessels  from  foreign  ports ;  and  to  acts 
of  the  State  of  Geoigia,  authorizmg  the  imposition 
and  collection  of  a  duty  on  the  tonnage  of  vessels 
in  the  ports  of  Savannah  and  St.  Mary's,  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  bill  supplemental  to  an  act,  entitled  "An 
act  authorizing  the  disposal  of  certain  lots  of  pub- 
lic sround  in  ttie  city  of  New  Orleans  and  town  of 
Mobile,*'  was  read  tne  second  time. 

The  bill  supplemental  to  an  act,  entitled  "An 
act  to  authorize  the  appointment  of  commissioners 
to  lay  out  a  road  therem  mentioned,"  was  read  the 
second  time. 

The  bill  to  designate  the  boundaries  of  a  land 
district,  and  for  the  establishment  of  a  land  office, 
in  the  State  of  Indiana,  was  read  the  second  time. 

The  bill  for  the  relief  of  the  representatives  of 
John  Donaldson,  Thomas  Carr,  and  others,  was 
read  the  second  time. 

The  bill  authorizing  the  payment  of  a  sum  of 


money  to  John  Crooding  and  James  Williams. 
was  read  the  second  time. 

LOUISIANA  LAND  TITLES. 
Mr.  Benton  submitted  for  consideration  the 
following  resolution : 

Resolved,  That  the  President  of  the  United  8ut» 
be  requested  to  communicate  to  the  Senate  any  mAk' 
mation  which  may  be  in  the  Department  of  State  rela- 
tive to  land  titles  in  Louisiana,  particnlarly  is  con- 
tained in  documents  filed  in  the  Department  of  8uu 
by  order  of  M  r.  Jefferson,  if  there  be  any.  Also,  a  copy 
of  the  proclamation  (if  in  the  Department  of  Sute)  ad- 
dressed to  the  inhabitants  of  Louisiana  in  the;etr 
1803,  by  General  Salcedo  and  the  Marqnis  de  Cm 
Calvo,  Commissioners  on  the  part  of  His  Catholic 
Majesty  for  delivering  the  province  of  Loaisiana  to  the 
Commissioners  of  the  French  republic,  annouocing  te 
the  inhabitants  the  cession  of  the  province.  Also,  & 
copy  of  that  article  of  the  Treaty  of  San  ndefouo.iif 
any  such  there  be  in  the  Department  of  State,)  which 
secured  to  the  inhabitants  of  Louisiana  their  rigliuof 
property ;  and  if  there  be  no  copy  of  that  treaty,  m 
of  the  article  referred  to,  in  the  Department  of  Sute. 
that  the  President  be  requested  to  cause  appUutioa 
to  be  made  to  the  Courts  of  France  and  Spain  for  u 
authentic  copy  of  the  article  in  question,  for  the  bcoefil 
of  the  inhabitants  of  the  ceded  province. 

In  offering  this  resolution,  Mr.  B.  explained  the 
object  of  it.  The  first  clause  was  to  procure  from 
the  Department  of  State,  if  there  to  be  found,  the 
copy  ot  a  paper  concerning  land  titles  in  the  State 
of  Louisiana,  which  had  once  been  printed  by  the 
order  of  this  or  the  other  House,  but  of  which  he 
had  not  been  able  to  find  a  copy  in  the  public 
Library,  because  this  Capitol  was  once  entered 
by  an  enemy  who  made  war  upon  letters  as  well 
as  upon  men.  The  second  clause  called  for  ao* 
other  document  which  he  was  desirous  to  obtaio: 
and  the  third  called  for  a  copy  of  that  article  of 
the  Treaty  of  St.  Ildefonso,  which  secured  the  in- 
habitants of  Louisiana  in  the  possession  of  the 
rights  and  propertjr  which  they  had  previooslf 
enjoyed.  That  article  had  never  been  published. 
It  might  be  in  the  Department  of  State;  but,  if  it 
should  not  be  there,  the  resolution  proposes  that 
application  be  made  to  the  Governments  of  Frao« 
and  Spain  for  a  copy  of  it.  As  the  object  of  the 
resolution  was  not  to  pry  into  State  secrets,  but  to 
get  a  copy  of  an  article  said  to  be  in  existence, 
which  was  intended  for  the  security  of  the  peo{ile 
of  Louisiana  in  their  rights  and  property,  he  hop 
it  would  be  considered  unobjectionable.  If  there 
be  such  an  article  in  existence,  it  ought  to  be  made 
known  for  the  benefit  of  those  whom  it  may  cos- 
cern. 

The  resolution  lies  on  the  table  for  one  day  of 
course. 

DISTRICTS  EAST  OF  NEW  ORLEANS. 

The  Senate  then  proceeded  to  the  consideratioo 
of  the  bill  "supplementary  to  the  several  acts  foj 
adjusting  the  claims  to  land,  and  establishing  IaD° 
offices  in  the  districts  east  of  the  island  of  N^^ 
Orleans." 

[The  1st,  2d,  and  3d  sections,  confirm  the  reporu 
of  the  commissioners  appointed  by  the  act  to  which 
this  is  a  supplement,  and  grant  donations  of  laod 


181 


fflSTORY  OF  CONGRESS. 


182 


Febrdary,  1822. 


Louistana  Land  Titles, 


Senate, 


to  actual  settlers  prior  to  the  date  of  the  occupation 
of  the  territory  by  the  Uoited  States,  viz..  April 
15, 1813.  The  4th  section  proposes  that  all  actual 
seitlers,  prior  to  the  third  day  of  March,  1819,  shall 
be  entitled  to  a  pre-emption  right  to  the  land  on 
which  they  are  settled,  not  exceeding  640  acres 
each.] 

The  Committee  on  Public  Lands  had  reported 
a  recommendation  to  strike  out  the  4th  section,  and 
several  sabsequent  sections  corresponding  with  it. 

On  this  recommendation  there  arose  a  debate, 
in  which  great  earnestness,  and,  considering  the 
dryness  of  the  subject,  much  eloquence  was  em- 
ployed. 

The  recommendation  of  the  committee  was  op- 
posed by  Mes.srs.  H.  Johnson  and  Brown,  of 
LooisiaDa,  Benton,  of  Missouri,  EnwARns,  of  Ill- 
inois, and  Walker,  of  Alabama,  and  supported 
by  Messrs.  LowRie,  Otis,  and  Eaton. 

The  field  which  was  covered  by  this  debate 
was  wide,  and  fully  explored.  The  main  reliance 
of  the  Louisiana  delegation  and  their  friends,  was 
on  the  act  of  Confess  inviting  these  claimants  to 
come  forward  ana  register  their  names  and  proof 
of  occupancy,  and  on  the  previous  practice  of  the 
GoFemment  in  analogous  cases.  On  the  other 
hand  was  presented  tne  act  of  Congress  forbid- 
ding settlements  on  the  public  lands,  the  expedi- 
CDcy  of  a  systematic  ol^ervance  of  the  land  laws 
for  the  future,  and  the  inexpediency  of  legislating 
as  propQ|sed  ior  any  one  section  of  the  unsettled 
country  in  preference  to  any  other. 

The  recommendation  of  the  Committee  on  Pub- 
lic Lands  was  an'eed  to — 21  to  14. 

The  bill  was  then  gone  .through,  and  postponed 
to  Thursday,  to  allow  time  for  preparing  certain 
amendments  which  Mn  Thomas  intimated  his 
intention  to  offer. 


relief  of  William  Nott,  Stephen  Henderson,  and 
Nathaniel  Cox,  syndics  of  the  creditors  of  George 
T.  Phillips,  late  of  the  city  of  New  Orleans,  de- 
ceased. The  bill  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Walker  presented  the  petition  of  Holdcn 
W.  Prout,  administrator  of  Joshua  W.  Prout,  who 


Wednesday,  February  6. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  exhibiting  the  names  of  the 
clerks  employed  in  the  several  offices  attached  to 
the  Department  of  War,  and  the  sums  paid  to  each, 
in  the  last  year ;  and  the  report  was  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill,  enti- 
tled "An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  percent,  of  the  net  proceeds  arisine 
from  the  sale  of  public  lands  within  the  same,^ 
with  instructions,  reported  the  same,  with  amend- 
nienls;  which  were  read. 

Mr.  Barbocr  presented  a  memorial,  signed  by 
^  number  of  citizens  in  the  town  of  Alexandria. 
io  the  District  of  Columbia,  praying  that  the  bill 
lately  introduced  into  the  House  of  Representa- 
tives, establishing  an  uniform  system  of  bankrupt- 
cy throughout  the  United  States,  may  not  be  pass- 
ed into  a  law.  The  memorial  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Fioance,  to  whom  was  recommitted,  with  instrnc- 
tioDs,  tbe  report  of  said  committee  on  the  petition 
of  William  Nott,  and  others,  in  behalf  of  the  cred- 
itors of  George  T.  Phillips,  reported  a  bill  for  the 


held  certain  discharges  of  soldiers,  praying  the  pay 
to  which  the  soldiers  were  entitled.  The  petition 
was  read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Van  Dyke  and  Mr.  Eaton  laid  before  the 
Senate  sundry  documents  relating  to  the  title  of 
the  Marquis  de  Maison  Rouge;  and  they  were 
laid  on  the  table: 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  provide 
for  paying  to  the  State  of  Mississippi  three  per 
cent,  of  the  net  proceeds  arising  from  the  sales  of 
the  public  lands  within  the  same;  and  also  the 
bill  to  provide  for  paying  to  the  State  of  Alabama 
three  per  cent,  of  the  net  proceeds  arising  from  the 
sales  of  public  lands  within  the  same;  reported 
them,  respectively,  without  amendment. 

Mr.  Smith,  from  the  Committee  on  the  Judici* 
ary,  to  whom  was  referred  so  much  of  the  Mes- 
sage of  the  President  of  tbe  United  States  as  re- 
lates to  the  future  establishment  of  a  government 
over  the  territory  composed  of  East  and  West 
Florida,  reported  a  bill  for  the  establishment  of  a 
Territorial  government  in  Florida.  The  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  James  Weir,  of 
Kentucky,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Reaoivedt  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instracted  to  inquire  into  tbe  expe- 
diency of  establishing  a  post  route  from  Raaaellvilte  to 
Owensburg,  in  the  State  of  Kentacky ;  from  thence  to 
Rockport,  in  the  State  of  Indiana ;  end  from  tbence  to 
Indianapolis,  by  the  way  of  Portersville,  Bloomington, 
and  Cutler's. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  petition  of  Henry  W.  Delavan  and 
Company,  praying  relief  from  several  appraise- 
ments of  goods  imported  into  the  port  ot  New 
York;  and,  in  concurrence  therewith,  resolved, 
that  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  same  committee,  to  whom  was  refer- 
red the  petition  of  Henry  I.  Jones,  praying  relief 
from  a  judgment  on  a  debenture  bond ;  and,  in 
concurrence  therewith,  resolved,  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  bill  to  reward  Lieutenant  Gregory,  his  offi- 
cers, and  companions,  was  read  the  second  time. 

LOUISIANA  LAND  TITLES. 
The  Senate  took  up  the  resolutions  offered  yes- 
terday by  Mr.  Benton,  requesting  certain  infor- 
mation Irom  the  President  of  the  United  States ; 
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and,  after  some  farther  explanation  on  the  part  of 
the  mover,  in  which  he  showed,  from  the  unsettled 
condition  of  land  titles  in  upper  Louisiana,  (Mis- 
souri,) the  probable  value  of  the  information  which 
he  sought — the  two  first  branches  of  the  resolution 
were  agreed  to. 

The  question  being  stated  on  the  third  branch 
of  the  resolution,  which  called  for  a  copy  of  a 
particular  article  of  the  Treaty  of  St.  Ildefonso, 
if  in  the  Department  of  State,  and,  if  not  in  the 
Department,  then,  that  the  President  be  requested 
to  apply  to  the  Courts  of  France  and  Spain  for  a 
copy  of  the  same — 

Mr.  King,  of  New  York,  said,  he  was  very  wil- 
ling to  go  as  far  as  to  request  of  the  President  a 
cop)[  of  the  treaty,  if  in  the  Department  of  State, 
but  if  it  was  not  there  he  would  ask  no  further. 
There  would  be  an  indelicacy,  he  thought,  in  ap- 
plying to  a  foreign  Government  for  a  copy  of  a 
treaty  which  that  Government  had  seen  fit  to 
keep  private.  It  was  a  singular  fact,  Mr.  K.  ob- 
served, that  the  treaty  by  which  Louisiana  was 
originally  ceded  from  France  to  Spain  had  never 
been  made  public ;  the  only  public  document  on 
this  subject,  was  the  letter  from  the  King  of 
France,  (Louis  XIV.,)  to  his  Director  General, 
D'Abadie,  but  the  treaty  was  not  published.  So, 
likewise,  with  the  retrocession  of  the  country  from 
Spain  to  France,  the  fact  was  made  known  only 
by  a  proclamation  of  General  Salcedo  and  the 
Marquis  de  Casa  Calvo.  The  Treaty  of  St.  Ilde- 
fonso having  been  so  carefully  concealed  by  the 
parties  to  it,  contained,  no  doubt,  other  stipulations 
oesides  that  for  the  cession  of  Louisiana,  which 
they  did  not  choose  to  disclose.  The  reasons  for 
this  were  reasons  of  State ;  and  should  oar  Grov- 
emment,  under  such  circumstances,  apply  for  a 
copy  of  the  treaty,  the  answer,  no  doubt,  would 
be  that,  so  far  as  we  were  interested,  we  were  in- 
ibrraed  of  all  that  was  necessary,  and  that  we 
bad  no  right  to  ask  further.  Should  we  say  that 
there  were  things  in  the  treaty  which  it  was  im- 
portant for  us  to  know,  the  reply  would  be  the 
same,  that  what  was  kept  back,  was  kept  back 
for  reasons  of  their  own,  in  which  we  nad  no 
concern.  As  to  the  treaty  containiiu^  any  thing 
which  affected  private  titles  in  the  territory, 
every  thing  which  related  to  that  subject  was 
embraced  in  the  treaty  by  which  the  country 
was  ceded  to  the  United  States.  He  had  no  ob- 
jection, however,  to  requesting  a  copy  of  the 
treaty,  if  the  Government  possessed  it,  (though  it 
was  well  known  there  was  no  such  treaty  in  the 
Department  of  State,)  but  he  would  stop  there — 
he  could  not  consent  to  ask  of  a  foreign  Govern- 
ment to  disclose  to  us  what  it  had  chosen  not  to 
communicate.  He  moved,  therefore,  to  amend 
the  resolution  so  as  to  correspond  with  this 
opinion. 

Mr.  Lanman  moved  that  the  resolution  be  re- 
ferred to  the  Committee  on  Foreign  Relations. 

Mr.  Barton  saw  no  necessity  for  referring  the 
resolution  ;  nor  did  he  see  any  impropriety  in  re- 
quest i  ng  a  copy  of  that  part  of  a  treaty  which 
related  to  the  innabitants  of  a  country  now  become 
a  part  of  the  United  States,  and  which  was  in- 


tended for  their  benefit ;  and  if  it  was  not  in  the 
Department  of  State,  he  could  imagine  no  impro- 
priety in  going  further  and  asking  France  aod 
Spain  for  that  particular  article,  thoagh  tber 
might  wish  to  Keep  the  treaty,  in  the  \mi 
private. 

The  motion  to  refer  was  negatived. 

Mr.  Benton  said,  he  had  been  careful  to  tsk 
only  for  that  particular  article  of  the  treaty  whicli 
rdated  to  the  rights  of  the  people  of  LouisitDa. 
lest  it  might  have  the  appearance  of  wishiDf  to 
pry  into  State  secrets,  or  interfering  with  whit 
did  not  properly  concern  them.  But,  in  deference 
to  those  for  whose  opinions  in  such  matters  be  re- 
spected, he  would  modify  his  resolution,  as  sug- 
gested by  Mr.  King. 

Mr.  LowRiE  remarked  that,  if  it  was  imprope; 
to  call  for  a  part  of  a  treaty,  it  would  be  at  least 
as  much  so  to  ask  for  the  whole  treaty.  This 
treaty,  he  said,  though  not  public,  might  hare 
been  communicated  to  the  Executive  of  our  Got- 
ernment  in  confidence ;  and  it  would  be  improper 
to  take  a  step  which  might  lead  to  the  publica- 
tion of  it.  He  was,  therefore,  averse  to  ibe 
modification  which  had  been  accepted  by  tbe 
mover,  and  moved  to  restore  it  to  its  origioal 
shape. 

Mr.  Kino,  of  New  York,  replied  that  erery  one 
who  had  been  a  member  oi  the  Senate  long  most 
know  that  the  Treaty  of  St.  Ildefonso  was  not  is 
the  possession  of  our  Government,  but  merely  tbt 
article  of  it  which  related  to  the  cession  of  Loa- 
isiana. 

Mr.  Rodney  was  of  opinion  that  the  treaty  ifi 
question  had  been  published,  he  believed  in  Dods- 
ley's  Annual  Register.    He  was  under  this  iio- 

Eression,  from  the  circumstance,  which  he  remeiQ- 
ered,  that  when  the  Louisiana  question  was 
debated  in  the  House  of  Representatives,  Mr 
Griswold  opposed  the  purchase,  because,  among 
other  reasons,  the  title  was  not  clear  and  complete, 
in  consequence  of  the  Treaty  of  San  Ildefonso  boI 
having  been  promulgated ;  to  whom  it  was  an- 
swered^  Mr.  R.  said,  3iat  the  treaty  had  been  pulJ- 
lished  m  the  work  which  he  had  mentioned. 

Mr.  Lowrie's  motion  to  amend  was  negatived 
— ayes  16,  noes  20 ;  and 

The  resolution  was  agreed  to  in  its  modiiei 
form — simply  requesting  a  copy  of  tlie  treaty  if  ia 
the  Department  of  State. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  then  proceeded  to  the  conskieratioB 
of  the  bill  to  confirm  the  title  of  the  Marquis  of 
Maison  Rouge  to  a  tract  of  country  (thirty  square 
leagues)  west  of  the  Mississippi,  on  the  Washiu. 
which  he  held  under  a  Spanish  grant ;  which  the 
Commissioners  appointed  to  examine  and  settle 
the  land  titles  in  that  country,  after  its  cession  to 
the  United  States  were  precluded  by  law,  from  its 
large  amount,  from  acting  on ;  and  which  ao^ 
comes  before  the  Senate  on  the  petition  of  Daniel 
W.  Coxe,  one  of  the  purchasers  under  Mai^oD 
Rouge's  patent.  This  claim  has  been  formerly 
examined  and  discussed  in  the  Senate,  hat  not 
finally  acted  on  in  both  Houses. 
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A  very  laii^  and  earnest  debate  a^ain  ensued 
OD  it— in  which  Mr.  Van  Dyke  maintained  the 
Talidity  of  the  claim;  and  Mr.  Eaton,  also  a 
member  of  the  Committee  on  Public  Lands,  op- 
posed it.  Mr.  L AN  MAN  also  spoke  at  much  length 
«{;ainst  it.  The  arguments  and  the  examina- 
tion of  the  documents  connected  with  the  claim 
eoDtinued  until  nearly  four  o'clock. 


Thuesaay,  February  7. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  f>etiiion  oi  James  Wier,  of  Kentucky ; 
and  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouce ;  and 
on  motion,  by  Mr.  Otis,  it  was  laid  on  the  table. 
,  The  Senate  resumed,  as  in  Committee  of  the 
JWbole,  the  consideration  of  the  resolution  propo- 
sing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  rejects  the  judicial  power  of 
the  United  States;  ana  on  motion^  by  Mr.  John- 
bON,  of  Kentucky,  the  further  consideration  there- 
of was  postponed  until  Monday  next. 

A  moaage  firom  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '^An  act  for  the  apportionment  of 
Representatives  amoog  the  several  States  accord- 
ing to  the  fourth  census,"  in  whieh  bill  they  re- 
quest the  concurrence  of  the  Senate. 

The  said  bill  was  twice  read,  by  unanimous 
consent;  and  referred  to  the  Committee  on  the 
Judiciary. 

The  PfiEfiioENT  laid  before  the  Senate  the  an- 
nual report  of  the  Commissioners  of  the  Sinking 
Fund. 

Mr.  RcGGLEs,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Samuel  Walker ; 
which  was  read. 

Mr.  PLEAgANTs  presented  a  petition  from  sua- 
drv  ofiQccrs  of  the  Navy  and  oi  the  Marine  Corps, 
who  have,  for  purposes  of  benevolence,  associated 
ihemieives  under  the  name  of  the  Naval  Pnter- 
nai  Association,  and  preying  to  be  ineorpoxnted. 
The  petition  was  read  and  referred. 

The  resolution  offered  yesterday  by  Mr.  Noble 
was  taken  up  and  agreed  to. 

CLAIM  FOR  DRAWBACK. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  nelief  of  Kbcnezer  Stev^is,  and  others^ 
the  question  still  pending  on  the  motion  to  strike 
oQt  the  clause  allowing  interest  on  the  amount 
propoied  to  be  granted  to  the  petitioners. 

Mr.  Lanman  offered  some  objections  to  the  pro- 

Si^tjr  of  allowing  interest  in  this  case,  and  Mr. 
oatiL  explained,  verv  much  in  detail,  the  facts 
connected  with  the  claim,  to  show  its  equitable 
and  obligatory  character,  and  the  justice  of  al- 
lowing interest.  Mr.  Eaton  believed  it  was  unu- 
sual to  allow  interest  in  any  case,  one  of  which 
(the  Castine  case)  of  a  strong  character  he  cited. 
in  which  it  was  refused ;  and  this  would  be  a  baa 
precedent.  Mr.  Mills  referred  to  the  circum- 
stances of  the  claim,  showing  it  had  many  years 


ago  been  liquidated,  and  an  award  made  in  favor 
of  the  claimants,  by  a  tribunal  created  for  the 
purpose  by  the  Government ;  that  it  was  different 
from  otlier  cases  of  claim  heretofore  presented ; 
and  that,  as  payment  had  been  withheld,  interest 
ought  to  be  allowed.  Mr.  Williams,  of  Ten- 
nessee, referred  to  instances  of  liquidated  claims 
not  paid  for  a  long  time,  in  which  interest  was 
refused ;  and  argued,  that  if  the  principle  be  de- 
parted from  in  this  case,  those  heretofore  refused 
might  justly  come  forward  and  claim  interest. 
Mr.  Chanoler  had  some  doubts  about  the  jus- 
tice of  allowing  the  principal  of  this  claim,  much 
more  the  interest.  Mr.  Rt? ogles  stated  the  ground 
on  which  the  committee  had  acted ;  they  had  not 
allowed  the  whole  claim,  but  such  part  only  as 
was  liquidated  by  an  arbitration  thirty  years  a^o, 
and  that  part  they  proposed  should  be  paid  with 
interest.  Mr.  Lamm  an  said  there  were  but  two 
ways  in  which  interest  could  be  claimed — either 
by  contract  or  as  damages ;  and  he  argued  that 
on  neither  of  these  grounds  could  interest  be  de- 
manded in  the  present  case.  He  also  opposed  the 
claim  itself,  as  not  equitable  or  legal.  Mr.  Wal- 
ker did  not  deem  the  present  such  a  case  as  ought 
to  form  an  exception  to  the  rule  against  the  al- 
lowance of  interest — the  award  of  the  referees 
had  never  been  sanctioned  by  Congress,  and  ought 
never  to  be ;  which  opinion  he  made  some  remarks 
on  the  facts  of  the  transaction  to  sustain.  Mr. 
Barton  reviewed  the  case  minutely,  and  accom- 
panied it  with  a  number  of  reasons  in  support  of 
the  justice  and  high  obligation  of  the  claim.  Mr. 
Macon  and  Mr.  Lowrie  each  submitted  the  rea- 
sons which  impiessed  them  with  the  opinion  that 
this  was  not  a  just  claim  on  the  Government 
Some  additional  remarks  were  ofiered  by  Messrs. 
Lanman  and  Morril  ;  and  then,  to  allow  time 
for  an  examination  into  some  Congressional  doc- 
uments relating  tt>  the  subject,  not  Wore  the  Sen- 
ate, the  bill  was  postponed  to  Monday. 


Friday,  February  8. 

The  President  communicated  a  report  of  tbe 
Secretary  of  War,  made  in  conformity  with  the 
resolution  of  the  Senate  of  the  29th  ultimo,  di- 
recting him  to  communicate  certain  information 
eoncemii>g  Revolutionary  pensioners;  and  the 
report  was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  of  Stale,  made  in  complianee  with 
the  resolution  of  the  Senate  of  the  24th  ultimo, 
transmitting  all  the  returns  received  at  that  De- 
partment mm  the  several  marshals  of  the  districts 
and  territories  of  the  United  States,  concerning 
manu&ctnring  estaUishments  and  manufactures, 
made  in  pursuance  of  the  provisions  of  the  act 
of  the  14th  of  March,  1820.  The  report  was 
read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 


to 


Mr.  Rdooles,  from  the  Committee  of  Claims, 
whom  was  referred  the  memorial  of  Alfred 
Moore  and  Sterling  Orgain,  praying  for  the  pay- 
ment of  one  hundr^  and  twenty  dollars  for  black- 
smith's work  furnished  the  Tennessee  volunteers, 
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made  a  report,  accompanied  by  a  resolution  that 
the  prayer  of  the  petitioners  ought  not  to  be 
granted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  partial  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  during  the  year  1824,  in  which  bill  they 
request  the  concurrence  of  the  Senate. 

The  bill  was  twice  read,  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  deci- 
ding controversies  between  States,  reported  the 
same,  without  amendment. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Jumonville  de  Villier,  or  Louisiana,  pray- 
ing compensation  for  the  destruction  of  his  prop- 
erty during  the  invasion  of  that  State  by  tne 
British.  The  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Knight  presented  the  petition  of  Jacob 
Babbitt,  merchant,  of  the  port  of  Bristol,  in  the 
State  of  Rhode  Island,  praying  the  remission  of 
duties  on  a  large  quantity  of  sugar,  which  was 
totally  destroyed  by  the  great  storm  on  the  23d  of 
September,  1815,  as  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill  for  the  relief  of  William  Nott,  Ste- 
phen Henderson,  and  Nathaniel  Cox.  syndics  of 
the  creditors  of  George  T.  Phillips,  late  of  the 
citv  of  New  Orleans,  deceased,  was  read  the  sec- 
ond time. 

The  bill  for  the  Telief  of  Samuel  Walker  was 
read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplementary 
to  the  several  acts  for  adjusting  the  claims  to 
land,  and  establishing  land  offices,  in  the  dbtricts. 
east  of  the  island  of  New  Orleans ;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

UNIFORM  SYSTEM  OF  BANKRUPTCY. 

Mr.  Smith  presented  the  memorial  of  the  citi- 
zens of  Charleston,  South  Carolina,  praying  the 
establishment  of  a  uniform  system  ot  nankruptcy 
throughout  the  United  States.  The  memorial 
was  read,  and  laid  on  the  table.    It  is  as  follows : 

7b  the  honorable  the  Preiident  and  Members  of  the 
Senate  of  the   United  Statee,-     The  memonai  of 
the  eitizene  of  Chariestont  8.  C.  rexpeetfuUy  rep- 
reaente : 

That  your  memorialists  are  of  opinion  that  it  ia  the 
duty  of  the  citizena  of  this  Republic  to  aubmit  to  your 
honorable  body/  in  Congress  aasembled,  those  great 
grievances  under  which  they  may  at  any  time  suffer, 
and  which  you  alone  can  redreas ;  they  therefore  crave 
leave  to  call  your  attention  to  the  embarrassing  aitaa- 
tion  both  of  creditora  and  debtors  in  thia  commercial 
nation.  The  extraordinary  and  anomalous  spectacle 
has  been  for  some  time  exhibited  to  the  civilized  world 
of  a  Government,  whose  chief  support  ia  derived  from 


commerce,  providing  no  lawa  to  protect  that  sjitem  of 
credit  which   ia  the  baaia  of  mercantile  prosperity. 
With  full  power,  and,  aa  your  memorialista  presomeio 
think,  under  impcriooa  obligationa,  to  make  a  QQtfiDrfi 
ayatem  of  bankruptcy,  by  which  a  aingle,  simple,  iD<i 
conaiatent  code  ahall  regulate  the   varioiu  reSattons 
aubaiating  between  debtor  and  creditor,  the  Gorern- 
ment  of  the  United  States  has,  for  years  ptNt,  for- 
borne to  interfere ;  and  haa  left  the  parties  to  those 
unjust,   uncertain,  incomplete,    unequal,   and  cod- 
flicting    regulationa,  which    aboTe    twenty  differeoi 
Statea  have  made,   and  are  continually  modifjiog. 
changing,  or  repealing.  To  say  nothing  of  the  niuiosi 
effects  of  these  lawa  upon  foreign  commerce,  in  wbid 
we  are  all  so  deeply  interested,  the  obatmctions  wbkh 
are  thus  thrown  upon  our  domestic  intercoone  ire 
pregnant  with  consequences  injurious  to  the  welfm 
of  the  Union.    The  extent  of  our  territory,  the  ente^ 
prising  spirit  of  our  citizena,  our  interests,  aDdoQrD^ 
ceasitiea,  give  rise  to  a  commerce  between  the  Sutei 
which,  if  fWirly  conducted,  would  cement  oar yei  hippy 
alliance,  and  lead  to  an  enviable  prosperity.    But  mq 
that  commerce  be  fair,  or  prosperous,  or  lasting,  when 
there  ia  no  uniform  law  to  gOTern  the  relations  of  debtor 
and  creditor  ? — where  a  creditor  of  the  South  receirn 
one  meaaure  ofjuatice  from  hia  debtor  in  the  Weit, 
another  in  the  ifaat,  and  a  third  in  the  North  ?—«tim 
he  finds  that  the  insolvent  ayatems  in  these  differeni 
quartera  are  discordant ;  and  where  dishonest  preifr- 
encas  are  given,  by  which  ho  often  acea  propertj. 
whjch  he  had  sold  on  a  credit  to  his  debtor,  parcelled 
out  among  other  creditors,  real  or  fictitious,  to  the 
utter  exclusion  of  himself;  or  where  his  debtor,  shel- 
tered by  his  State  insolvent  law,  preservea  his  estate. 
and  laughs  him  to  acorn  ?     If  it  were  proposed  toik* 
vise  a  scheme  to  destroy  confidence  between  the  ciu- 
zena  of  the  different  Statea,  to  obstruct  their  comDrr- 
cial  intercourae,  to  foment  sections!  animosities,  and 
to  weaken  their  Union,  none  could,  probably,  ban 
been  invented  by  the  most  mischievous  intellect  to  a^ 
compliah  more  effectually  such  baneful  purposes  tb^ji 
a  neglect  or  refusal  in  the  General  Oovernment  toad 
under  these  powers,  so  especially  delegated  bj  tb; 
people.    Your  memorialists  would  point  oat  to  joo? 
honorable  body  the  defects  which  exist  in  the  resp^- 
tive   insolvent  laws  of  the   States ;    but  the  deuiif 
would    not  only   be   voluminous,    but  unnecessarr. 
They  deem  it  sufiicient  to  say,  (and  they  appreheod 
their  assertion  will  not  be  denicid,)  that  theee  Itws  m 
very  distinct  in  their  objects  from  bankrupt  laws,  are 
all  defective  in  important  particulars,  and  especiallj 
in  those  in  which  the  excellence  of  a  bankrupt  sjsieia 
consists.    They  do  not  prevent  unjust  preferenoei. 
nor  expedite  the  surrender  of  property ;  nor  enforce 
the  equal  distribution  of  assets ;  nor  relieve  from  fo- 
ture  liability  the  property  of  the  debtor  who  hss  fsirij 
surrendered  his  effects :  neither  can  the  Sutes  pas 
any  laws,  were  they  so  disposed,  that  could  have  this 
latter  operation.     In  some  of  the  Sutes  (but  it  wooU 
be  invidious  to  name  them)  these  insolvent  Isws  ap- 
pear to  be  calculated  to  promote  fraud,  by  faoIJing  out 
encouragement  to  dishonesty;  in  others,  to  produces 
species  of  bondage  in  the  miserable  debtor,  from  tnrbicii 
death  alone  can  relieve  him.    In  a  word,  creditors. 
foreign  and  domestic,  are  as  much  the  victims  of  th(.^ 
multifarious  and  unwise  systems  as  the  debtors  tbeo- 
selves ;  and,  if  the  Congress  of  the  United  States  ha^f 
the  power  to  put  an  end  to  these  evils,  it  is  most  earo- 
estly  and  fervently  desired  that  they  would  exercise  ii« 
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Yoar  memorialiBU  are  aware  that  the  interesta  of 
the  yarious  teetiona  of  the  Union  will  produce  a  con- 
fiict  of  opinions  npon  the  detaila  of  any  bill  which  can 
be  iotrudoced  for  tbia  purpose  ;  and  they  are  satisfied 
that  in  this,  as  in  all  other  measures  affecting  the  peo- 
ple of  all  the  States,  mutual  concessions  must  be 
maJe,  or  nothing  will  bo  done.  They  do  not  imagine 
that  human  talents  can  devise  any  system  which  is 
perfect;  but  they  feel  a  consoling  confidence  that  the 
iQtelligence  of  your  honorable  body  is  fully  equal  to 
the  enactment  of  such  provisions  on  this  subject  as 
shall  be  most  conducive  to  the  general  welfare.  We 
have  not  only  the  experience  of  many  of  the  Euro- 
pean Governments,  with  their  well-digested  systems, 
particularly  those  of  Scotland  and  England,  where 
centuries  have  confirmed  the  importance  of  those  parts 
which  are  salutary,  and  expoeed  such  as  were  defec- 
tive—but  we  have  the  experience  which  resulted  from 
the  ihon  existence  of  the  act  of  1800.  Unfortunately 
for  this  country,  that  act,  instead  of  being  judiciously 
ftzneoded,  and  gradually  ripened  into  excellence,  was 
prematurely  torn  from  your  statute  book,  at  a  moment 
when  its  benefits  were  beginning  to  be  felt  With 
aoch  lights,  and  a  steady  view  to  the  welfare  of  the 
people,  your  memorialista  trust  much  good,  and  but 
Utile  evil,  will  result  from  your  acts.  They  pre- 
tuiBe  not,  therefore,  to  auggeat  any  particulars  what- 
■oever  of  a  bill ;  but  confine  themselves  within  their 
legitimate  province  of  making  known  their  complaint, 
and  petitioning  for  redress.  They  desire,  however, 
to  exprcta  their  opfllion  on  the  power  and  obligation  of 
your  honorable  body  to  pass  this  law,  and  on  its  im- 
portance to  the  country.  They  regard  your  power  to 
act  as  both  full  and  exclusive.  It  is  full :  for  the  grant 
of  power  to  make  a  uniform  system  of  bankruptcy 
comprises  every  thing  which  can  be  included  in  the 
terms,  in  their  most  general  acceptation ;  consequently, 
ihoQld  the  act  impair  the  obligation  of  contracts,  or 
operate  retrospectiyely,  (which  it  muat  do,  in  order 
to  b«  beneficial,)  it  would  strictly  conform  to  the 
meaning  of  the  Constitution.  It  is  exclusive:  for  the 
States  have  expressly  deprived  themselves  of  the  right 
to  impair  the  obligation  of  contracts,  which  seems  to 
be  included  in  the  power  to  pass  a  bankrupt  law.  It 
ii)  impracticable,  therefore,  for  the  States  to  exercise 
this  power;  and  it  is  essentially  necessary  to  the  pros- 
peritj  of  the  commerce  of  the  United  States,  and  the 
happiness  of  a  large  proportion  of  the  people,  that  it 
abould  be  exercised.  The  framers  of  the  Constitution 
hereof  this  opinion  when  they  penned  the  clauae  in 
that  instrument,  and  the  several  States  when  they 
nnctiooed  it.  The  language  of  Mr.  Madison  on  the 
Fopriety  of  it  was  as  follows :  **  The  power  of  estab- 
liihiog  uniform  laws  of  bankruptcy  ia  so  essentially 
connected  with  the  regulation  of  commerce,  and  will 
prevent  80  many  frauda  where  the  parties  live,  or  their 
pntpcrtj  may  lie,  or  be  removed  into  different  States, 
that  the  expediency  of  it  aeems  not  likely  to  be  drawn 
uitoqueation."  As,  then,  your  power  ia  both  full  and 
^iclutife,  and  the  exercise  of  it  not  only  expedient 
but  oeeessaiy,  your  memorialista  most  respectfully 
submit  to  your  honorable  body,  whether,  having  un- 
oertaken  to  fulfil  the  trusts  with  which  you  are  clothed 
^  the  people  who  framed  that  Constitution  which 
ua*  called  you  into  existence,  you  can  now  decline 
acting. 

^oor  memorialista  do  not  observe,  in  tho  light  in 
*hich  they  have  been  represented,  the  alleged  evils 
Suiting  from  the  establishment  of  a  bankrupt  system. 


It  is  aaid  that  it  cannot  be  equitably  enforced,  because 
it  is  radically  unjust ;  that  it  will  encourage  extrava- 
gant speculation ;  be  productive  of  frauds  and  perju- 
ries ;  add  to  the  criminal  code,  and  impair  our  attach- 
ment to  the  laws.  But  why,  it  may  be  asked,  cannot 
this  system  be  as  equitably  enforced  as  any  other  part 
of  the  code  of  laws  1  Can  there  be  any  thing  pecu- 
liarly iniquitous  in  a  law  whose  primary  objects  are  to 
protect  the  interests  of  the  creditor,  the  future  welfare 
of  the  honest  debtor,  the  punishment  of  the  fraudulent 
one,  the  equal  distribution  of  an  inaolvent's  assets,  and 
the  promotion  of  individual,  commercial,  and  national 
prosperity  1  Have  we  really  attained  a  more  perfect 
commercial  knowledge  than  the  Dutch,  French,  Scotch, 
and  English  1  Are  we  ourselves,  in  short,  satiafied 
that  State  inaolvent  acts,  confused  in  their  provisions, 
and  limited  in  their  efficacy  by  the  Constitution,  are 
sufficient  for  these  purposes  1  Or  is  public  opinion 
audibly  expreased  in  almost  every  commercial  city  of 
the  Union  on  the  neoesaity  of  the  measure?  That 
system,  then,  whose  objecta  are  ao  excellent,  your  me- 
morialists trust,  cannot,  under  the  regulations  of  a 
wise  Legislature,  be  inequitably  enforced. 

The  argument  which  attempts  to  prove  that  thia 
law,  however  constructed,  will  encourage  extravagant 
speculation — inaamuch  aa  the  debtor,  when  he  gains, 
makes  bis  fortune,  and,  when  he  loaea,  only  becomes 
a  bankrupt,  to  begin  again — overlooks  the  obvious 
consideration,  that  the  difficulty  of  obtaining  credit 
will  be  in  the  same  ratio  with  the  facility  of  procuring 
a  discharge.  It  seems  also  to  be  forgotten  that  the 
most  honest  bankruptcy  must  be  more  or  less  injurious 
to  the  mercantile  reputation  of  any  individual,  and 
will  not  therefore,  be  careleasly  incurred.  That  frauds 
and  peijuriea  will  be  committed  under  any  system, 
your  memorialists  freely  admit  They  are,  unfortu- 
nately, the  daily  subjects  of  legal  investigation  and 
punishment  in  all  your  courts;  and  most  of  your 
laws  are  made  to  prevent  their  commission.  But  it  is 
not  observed  that  so  many  frauds  can  result  from  a 
proper  bankrupt  system,  as  from  the  respective  insol- 
vent laws,  which  afibrd  peculiar  facilities,  both  from 
their  number  and  imperfections,  to  the  accomplishment 
of  nefarious  schemes ;  and  it  is  most  manifest  to  your 
memorialists  that  the  latter  produce  infinitely  more 
injustice.  It  is  true,  the  bankrupt  act  may  be  abused 
and  converted  into  an  instrument  of  fraud ;  but  so 
may,  and  are,  all  other  human  laws,  however  perfect 
and  however  valuable. 

If  it  were  true  that  the  establiahment  of  this  system 
would  add  to  our  criminal  code,  and,  by  deluging  our 
country  with  blood  and  misery,  impair  our  attachment 
to  the  Government,  your  memorialists  certainly  would 
deprecate  the  measure.  But  its  sanctions  must  be 
prescribed  by  your  own  decree ;  and  the  wisdom  of 
your  honorable  body  will  certainly  impose  no  other 
punishments  for  the  commission  of  frauds  than  those 
which  the  common  feelings  of  mankind  can  approye. 
This,  so  far  from  making  a  frightful  addition  to  the 
criminal  code,  will,  in  many  instances  be  less  rigorous 
than  State  inflictions  for  similar  offences  against  the 
insolvent  laws.  The  experience  of  mankind  points  to 
moderate  but  certain  punishments  as  best  adapted  to 
prevent  crimes ;  and  the  wisdom  of  Congress  will 
never  subject  so  excellent  k  system  to  so  fatal  an  ob- 
jection. 

Your  memorialists  cannot  conclude  without  recall- 
ing to  the  recollection  of  your  honorable  body  the 
great  number  of  persons  whose  interests  are  most  deeply 
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invoUed  in  this  matter.  Thej  do  not  now  mllnde  to 
Uie  people  of  the  Union,  generally,  though  they  are 
all  remotely  or  immediately  interested ;  nor  to  credi- 
tors whose  fortunes  are  directly  concerned  ;  bat  to  the 
thotuands  and  tens  of  thousands  of  our  wretched  fel- 
tow-eitiaens,  overwhelmed  by  debts  that  grind  them  to 
the  earth,  and  whose  only  hope  of  release  under 
Heaven  rests  on  Congress.  These  men  are  now  de- 
prived of  all  honest  and  open  employment ;  the  pro- 
duet  of  their  industry  (where  industry  is  exerted) 
inures  to  the  benefit  of  others,  or  is  concealed  from 
view.  Their  families  are  either  miserably  sustained 
by  clandestine  and  immoral  gains,  or  abandoned  to 
want,  ignorance,  and  vice  ;  whilst  the  wretched  parent 
drowns  his  despair  in  intemperance.  To  a  Govern- 
ment that  loves  to  watch  over  the  happiness  and  virtue 
of  the  people,  this  view  of  the  subject  would  suggest 
the  most  interesting  considerations.  Your  memorialists 
ean  only  thus  hint  at  them ;  but,  should  your  hono- 
rable body,  contrary  to  their  expectations,  regard  it  as 
unmanly  or  unwise  to  yield  to  the  voice  of  humanity, 
unless  seconded  by  policy,  they  trust  that,  in  this  par- 
ticular, they  are  in  unison.  The  passage  of  the  act 
will  enable  a  majority  of  these  miserable  persons 
again,  in  the  face  of  day,  to  Msume  their  former  indus- 
trious habits.  They  will  once  m4ire  feel  a  warm  affec- 
tion for  their  country ;  they  will  hasten  to  reform  their 
morals,  and  to  educate  their  ofispring ;  and  thus,  by 
becoming  useful  and  enterprising  citioens,  will  relieve 
society  from  a  weight  which  now  oppreaes  it,  and  swell 
the  coffers  of  the  State.  Surely,  the  political  advan- 
tages which  must  thus  result  from  this  increase  of 
active  population  are  not  to  be  despised. 

Your  memorialists  have  thus,  as  briefly  as  possible, 
laid  before  your  honorable  body  their  gnevaneas,  which 
are  not  peculiar,  but  are  felt  in  every  part  of  the 
Union.  They  submit  the  suhfect  with  thu  their  ear^ 
nest  petition,  that  a  uniform  system  of  hanhruplay 
may  be  passed,  in  such  form  and  manaer  as  to  thie 
wisdom  of  Congress  ahall  seem  beet  calculated  to  pro- 
mote the  welfare  and  happiness  of  our  beloved  country. 
And  your  petitioners  will  ever  pray. 

SAMUfUi  PICOLEAU, 
J.  N.  CARDOZO, 
JOSEPH  JOHNSON, 
JOHN  D.  HE.\TH, 
ALEXANDER  BLACK, 

CommiUee. 
JAMES  HAMILTON,  Jvv., 
Mtendant  of  CAarlesioni  Chairman. 

BANK  OF  THE  UNITED  STATES. 

On  motion  of  Mr.  Fimolay,  the  Senate  agreed 
(ayes  14,  noes  12)  to  take  up  the  bill  to  amend  thie 
chatter  of  the  Biuik  of  the  United  States,  [author- 
izinj^  the  appointmeut  of  a  register  and  an  agent, 
to  sifrn  and  countersign  the  notes  of  the  bank ;  ana 
making  it  penal  in  the  officers  or  servants  of  the 
bank  to  embezzle  the  funds  or  property  thereof.] 
The  bill  having  been  read- 
Mr.  FiNOLAY  said,  that  in  addition  to  the  pro- 
visions contained  in  the  bill  under  consideration, 
the  directors  of  the  bank  had,  by  their  petition,  ap- 
plied for  a  modification  of  the  14th  section  of  the 
act  incorporating  the  institution  which  relates  to 
their  notes  being  receivable  in  payment  to  the  Uni- 
ted States;  and,  also,  so  much  of  the  act  as  pre- 
cludes the  re-election  of  directors  who  have  served 
**"»  three  successive  years.    Before  he  should  say 


any  thine  on  the  merits  of  the  applicatioD,  be 
would  take  the  occasion  to  state,  that  if  the  propo- 
sition to  incorporate  the  subscribers  to  the  buik 
were  now  pendmg,  he  could  not  vote  for  it    Apart 
from  other  considerations,  the  doubts  he  enter- 
tained of  the  constitutionality  of  the  measure  would 
forbid  him.    But  it  was  admitted  that  this  was  a 
subject  on  which  an  honest  difierence  of  opiDioD 
might  prevail ;  and  as  the  law  had  been  enacted 
by  the  proper  authority,  bound  to  support  the  Coa- 
stitution,  who  doubtless  acted  conscientiously,  it 
was  incumbent  on  everj^  ^ood  citizen  to  surreader 
the  right  of  private  opinion,  at  least  so  far  as  to 
yield  a  practical  submission  to  the  law  to  sustain 
and  cherish  the  institution  created  by  it,  consist- 
ently with  the  rights  of  the  citizens,  the  interest  of 
the  State  banks,  and  without  producins^  any  io- 
convenience  in  the  financial  operations  of  the  6o?- 
ernment.    The  bank,  Mr.  F.  said,  had  been  in  ope 
ration  for  upwards  of  five  years,  and  experience 
may  have  unfolded  defects  in  the  act  of  incorpo- 
ration, which  human  sagacity  could  not  have  fore- 
seen ;  and  any  that  have  been  discovered,  I  think 
it,  said  he,  our  duty  to  remedy  if  it  can  be  done  on 
the  principles  to  which   I  have  alluded.    Or,  in 
other  words,  if  we  can  promote  the  interest  of  the 
stockholders,  and  enable  the  directors  to  employ  the 
capital  of  tne  bank  with  more  advantage  to  tiie 
puolic,  and  without  injuring  aay^  one,  (which  are 
the  grounds  assumed  in  the  petition,)  it  presents  a 
strong  case  for  the  interference  of  the  L^islaiuie. 
Some  of  the  stockholders,  said  Mr.  F.  it  is  true^iK 
foreigners,  but  they  have  no  participation  in  tbe 
direction  of  the  institution ;  but  it  most  be  recol- 
lected, that  a  considerable  part  of  the  stock  is  beU 
bv  our  own  citizens,  and  by  their  widows  and  iv- 
pnans,  and  some  of  it,  probably,  by  relieious  aiil 
benevolent  societies.    It  is,  however,  of  little  con- 
sequence to  inquire  who  the  stockholders  are,  ina^ 
much  as  the  stock  is  transferable,  and  is  dail[ 
changing  hands,  unless  it  be  the  part  held  by  the 
Gk>vemment.    Let  the  capital  of  the  bank  be  far- 
nished  from  whence  it  may.  the  directors  haviogii 
under  their  control,  and  tne  Government  deeplj 
interested  in  the  prosperity  of  the  institution,  it  b 
proper  that  they  should  have  the  power  to  eoaplof 
Its  capital  with  the  greatest  possible  advaota^  ^ 
the  nation.    Whether  all  they  have  requested  bf 
their  petition   be  secessary  for  (his  purpose,  ot 
whiether,  if  spanted,  \\m  effect  would  be  produM 
Mr.  F.  said  he  was  not  prepared  to  aay*. 

As  to  the  naodifieation  or  tbe  provision,  of  thdi 
nolcs  being  receivable  in  all  payments  to  tbeUoi- 
ted  States,  it  involved  a  variety  of  important  cofi- 
siderations.  He  was  aware  that  the  eiistio; 
regulation  operated  a^nst  the  interests  of  the 
stockholders ;  but  still  it  was  an  important  part  of 
their  contract,  from  which  we  should  not  relea* 
them  without  pretty  clear  evidence  that  it  shoaW 
not  affect  the  interests  of  the  local  or  State  banks, 
nor  of  the  commercial  part  of  our  citizens,  nor 
interfere  with  the  financial  arrangements  oi  the 
Government ;  of  which  none  were  qualified  to 
judge  unless  they  were  conversant  with  the  de-j 
tails  of  banking,  with  commercial  operations,  ao^ 
particularly  acquainted  with  the  financial  cod 


ids 


HISTORY  OF  CONGRESS. 


194 


i<'EBRCABTj  1822. 


Mai8<m  Roughs  Claim. 


Senate. 


ffQsof  the  nation.  Mr.  F.  confessed  that  he  had 
lot  an  accurate  knowledge  of  any  of  them,  and 
ifaoald  not,  therefore,  at  present,  venture  to  differ 
a  opinion  on  that  point  with  the  Committee  of 
ii'iDance,  that  reported  the  bill.  Bat,  as  to  the 
Deligibility  of  the  directors  who  hare  served  three 
uccessive  years,  its  probable  operation  might  be 
loderstood  by  every  one ;  and,  with  due  deference 
0  the  judgment  of  the  committee,  he  had  no 
lesitatioQ  in  expressing  his  opinion  that  the  re- 
]Qe$t  ought  to  be  granted.  The  members  of  the 
noneyed  institutions,  said  Mr.  F.,  are  generally 
vatchfui  of  their  own  interests,  which  I  would 
offer  them  to  pursue  in  their  own  way,  when  it 
»uld  not  affect  those  of  others ;  and,  from  my 
rienrof  the  subject,  the  interests  of  none  could 
%  affected  by  permitting  the  stockholders  of  the 
tKink  to  reelect  agents  whom  they  have  found  to 
\x  faithful  in  the  naanaffement  of  the  bank,  though 
ihey  had  served  more  than  three  successive  years. 
CoflriQced,a8  he  was,  that  no  evil  could  flow 
from  granting  the  request  of  the  bank  in  this  par- 
ticular, still  he  did  not  propose  a  permanent  change 
of  any  principle  contained  in  the  act  of  incorpor- 
atioD,  and,  therefore,  would  only  move  that  the 
bill  be  recommitted,  with  instructions  to  the  com- 
mittee to  introduce  a  provision,  suspending  for 
Sre  years,  or  otherwise  modifying  so  much  of  the 
ict  of  incorporation,  as  declares  the  directors  of 
ibe  bank  and  its  branches  shall  be  ineligible  who 
bTe  served  three  years  in  succession — not  em- 
Ivacing  the  Government  Directors. 

Mr.  Holmes,  of  Maine,  obs^erved  that  he  was 
ne  of  those  who,  in  the  committee,  had  negatived 
be  application  of  the  bank  for  the  objects  referred 
10  by  Mr.  FmoLAY.and  it  was  incumbent  on  him 
therefore  to  show  tne  grounds  on  which  they  had 
been  refused ;  but,  not  expecting  to-day  a  motion 
pfflbracing  instructions  to  such  an  extent,  he  was 
Qot  at  this  moment  fully  prepared  for  the  subject, 
lod  hoped  it  would  be  postponed  to  Monday. 

The  bill  was  postponed  accordingly. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  resumed  the  consideration  of  the 
)ill  to  confirm  the  title  of  the  Marquis  de  Mason 
Houge  to  a  tract  of  land  claimed  under  a  Spanish 

jrant 

Mr.  Holmes,  of  Maine,  submitted  an  argument 
>f  more  than  an  hour,  to  invalidate  the  title  of  the 
^imant,and  to  show  that  his  grant  was  void  and 
)tight  not  to  be  confirmed ;  that,  if  there  was  any 
^Qveyance,  it  was  fraudulent,  and,  if  good,  the 
condition  of  it  had  not  been  performed. 

^Ir.  Southard  followed,  and  spoke  at  consid- 
arable  length  to  obviate  the  objections  made  to 
^  claim,  and  to  show  that  it  was  genuine,  was 
egat,  Was  unimpaired,  and  ought  to  be  confirmed 
>y  the  United  States. 

f^r.  Brown,  of  Ohio,  submitted  the  reasons 
he  deemed  the  claim  not  a  good  one,  and  why, 
onine,  it  did  not  go  to  the  extent  set  up  under 
grant. 

The  further  consideration  of  the  bill  was  then, 

tooiion  of  Mr.  Otis,  postponed  to  Monday. 

r.  Bemton,  from  the  Committee  on  Public 
nth  Cos.  1st  Sesb.— 7 


Lands,  reported  a  bill  to  enable  the  holders  of 
incomplete  French  and  Spanish  titles  to  lands 
within  that  part  of  the  late  province  of  Louisiana 
which  is  now  comprised  within  the  limits  of  the 
State  of  Missouri,  to  institute  proceedings  to  try 
the  validity  thereof,  and  to  obtain  complete  titles 
for  the  same  when  found  to  be  valid  ;  and  the  bill 
was  read. 


Monday,  February  11. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  authorize 
the  State  of  Illinois  to  open  a  canal  through  the 
public  lands,  to  connect  tne  Illinois  river  and  Lake 
Michigan,  reported  the  same  with  amendments; 
which  were  read. 

Mr.  Thomas,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill 
granting  to  the  Corporation  of  the  city  of  Mobile, 
in  the  State  of  Alabama,  certain  lots  of  ground  in 
the  said  city.  The  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Van  Dyke,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Jacob  Bar- 
ker, of  the  city  of  New  York,  made  a  report  ac- 
companied by  a  resolution,  that  the  prayer  oi  the 
petitioner  ought  not  to  be  granted. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Abel 
Pratt,  made  a  report,  accompanied  by  a  resolution 
that  the  prayer  of  the  petitioner  be  not  granted. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  bill,  entitled 
'^An  act  making  partial  appropriations  for  the 
support  of  the  Navy  of  the  United  States  during 
the  year  1822,"  reported  the  same  without  amend- 
ment. 

Mr.  Holmes,  of  Maine,  presented  the  petition 
of  George  Ulmer,  who  had  the  command  of  the 
United  States  troops  and  volunteers  at  Eastport^ 
in  the  year  1813,  praying  compensation  for  certain 
ordnance  taken  from  the  enemy,  as  stated  in  the 
petition ;  which  was  read,  and  referred  to  tlie 
Committee  on  Naval  Affairs. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Marie  Louise  de  la  Gautrais,  praying  the 
confirmation  of  her  title  to  a  tract  of  land  in  Lou- 
isiana. The  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Pleasants  presented  the  petition  of  Law- 
rence Muse,  praying  compensation  for  a  warehouse 
destroyed  by  the  British,  in  consequence  of  its  oc; 
cupation  for  the  use  of  the  United  States.  The 
petition  was  read,  and  referred  to  the  Coimnittee 
of  Claims. 

The  bill  for  the  establishment  of  a  Territorial 
government  in  Florida  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  ultimo,  respecting  appropria- 
tions of  territory  for  the  purposes  of  education ; 
and  on  motion,  by  Mr.  Talbot,  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  memo- 
rial of  Alfred  Moore  and  Sterling  Orgain ;  and  on 
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motion,  by  Mr.  Walker,  it  was  laid  on  the 

table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the)r  have  passed  a  reso- 
lution directin£[  the  classification  and  printing  of 
the  accounts  of  the  several  manufacturing  estab- 
lishments and  their  manufactures,  collected  in 
obedience  to  the  tenth  section  of  the  act  to  provide 
for  taking  the  fourth  census ;  in  which  resolution 
they  request  the  concurrence  of  the  Senate. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  had  been  referred  the  bill  from  the 
other  House  to  fix  the  ratio  of  representation  un- 
der the  fourth  census,  reported  the  same  with  an 
amendment  to  strike  out  40,000,  and  insert  42/K)0 
as  the  ratio. 

MAISON  ROUGE'S  CLAIM. 

'  The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  confirm  the 
claim  of  the  Marquis  de  Maison  Rouge  to  a  cer- 
tain tract  of  land  in  the  State  of  Louisiana. 

Mr.  Otis  defended  the  claim  in  a  speech  of 
nearly  two  hours'  length ;  and 

Mr.  Barboub  spoke  more  than  an  hour  in  op- 
position to  the  validity  of  the  claim ;  and  then, 
about  half-past  3  o'clock,  the  Senate  adjourned. 


Tuesday,  February  12. 

The  President  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  a  statement,  by 
the  Second  Comptroller,  of  the  appropriations  for 
the  service  of  the  year  1821,  showing  the  amount 
expended,  and  the  oalance  remaining  unexpended, 
on  the  31st  of  December  last  ^  and  the  letter  and 
report  were  read. 

Mr.  Holmes,  of  Maine,  presented  the  memorial 
of  the  inhabitants  of  the  town  of  Danvers,  in  the 
Commonwealth  of  Massachusetts,  against  the  pas- 
sage of  a  bankrupt  law.  The  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  wnom  was  referred  the  petition  of 
Edmund  Kinsey  and  William  Smiley,  sureties  of 
Henry  Phillips,  late  a  paymaster  in  tne  Army  of 
the  United  States,  made  a  report,  accompanied 
by  a  resolution  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

Mr.  Johnson,  of  Kentucky,  g^ve  notice  that  to- 
morrow he  should  ask  leave  to  introduce  a  bill  to 
define  admiralty  and  maritime  jurisdiction. 

The  resolution  brought  up  yesterday  from  the 
House  of  Representatives  for  concurrence,  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  on  the  me- 
morial of  the  Trustees  of  the  Transylvania  Uni- 
versity; and,  on  motion  by  Mr.  Holmes,  of 
Maine,  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for, 
Thursday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
reierred  the  memorial  of  Jacob  Barker,  of  the  city 
of  New  York ;  and,  in  concurrence  therewith,  re- 


solved that  the  prayer  of  the  petitioner  ought  not 
to  be  grafted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  pjetition  of  Abel  Pratt ;  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  bill  to  enable  the  holders  of  incomplete 
French  and  Spanish  titles  to  lands  withia  tbu 
part  of  the  late  province  of  Louisiana  which  l^ 
now  comprised  within  the  limits  of  the  State  of 
Missouri,  to  institute  proceedings  to  try  the  va- 
lidity thereof,  and  to  obtain  complete  titles  for  the 
same,  when  found  to  be  valid,  was  read  the  second 
time. 

Mr.  Van  Buben  presented  the  petition  of  Mat- 
thew McNair,  praying  indemnification  for  thelos^ 
of  a  flat-bottomed  boat,  impressed  into  the  sertice 
of  the  United  States  by  Robert  Swartw<M]t,Quai- 
termaster  General.  The  petition  was  read,  aod 
referred  to  the  Committee  of  Claims. 

The  bill  panting  to  the  Corporation  of  the  city 
of  Mobile,  in  the  State  of  Alabama,  certain  lots 
of  ground  in  the  said  city,  was  read  the  second 
time. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  resumed  the  consideration  ot  thf 
bill  to  confirm  the  title  of  the  Marquis  de  Mai^ 
Rouge  to  a  tract  of  land  in  Louisiana. 

Mr.  Br  own,  of  Louisiana,  addreased  theSeDate 
near  an  hour  in  support  of  the  claim ;  and 

Mr.  Van  Bursn  spoke  about  an  hour  and  a  half 
in  opposition  to  the  claim. 


Weoncsoay,  February  13. 

Mr.  Thomas,  from  the  Committee  on  Pubbe 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  granting  the  right  of  preemption  to  actul 
settlers  on  the  public  lands  in  the  State  of  lit* 
nois.  The  bill  was  read,  and  passed  to  the  seeos^ 
reading. 

Mr.  Knight  laid  before  the  Senate  a  letterfrota 
the  First  Comptroller  of  the  Treasury  in  relation 
to  the  petition  of  James  Babbitt  for  the  remission 
of  certain  duties.  The  letter  was  read,  aod  F^ 
ferred  to  the  Committee  on  Finance. 

Mr.  Benton  submitted  the  following  motion  fo 
consideration : 

lUsohed,  That  the  President  of  th«  United  Stats 
be  reqneiled  to  make  known  to  the  Senate  the  aDooil 
disposition  which  has  been  made  of  the  som  of  fiA«* 
thoasaad  dollara,  appropriated  by  an  act  of  Congrt« 
of  the  year  1803,  to  promote  civiliaaftion  among  fn«B^ 
Indian  tribes ;  showtog  to  what  tribes  that  evidence  ol 
the  national  bounty  has  been  extended,  the  namftof 
the  agents  who  have  been  intrusted  with  the  appiio* 
tion  of  the  money,  the  several  amouala  by  them  r^ 
ceived,  and  the  manner  in  which  they  have  sevenlty 
applied  it  to  accomplish  the  objects  of  the  act. 

Mr.  DiCKEHSON,  from  the  Committee  on  Com* 
merce  and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  to  authorize  the  build- 
ing a  lighthouse  at  Stonington  Point,  in  the  State 
of  Connecticut.  The  bill  was  read,  and  passed 
to  the  second  reading. 
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Mr.  Seymour  presented  the  petition  of  Samuel 
Buel,  of  Burlington,  praying  relief  in  the  settle- 
ment of  his  accounts  as  collector  of  the  customs 
for  ihe  district  of  Vermont.  The  petition  was 
irad,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  resolution  directing  the  classification  and 
printing  of  the  accounts  of  the  several  manufac- 
taring  establishments  and  their  manufactures,  col- 
lected in  obedience  to  the  tenth  section  of  the  act 
to  provide  for  taking  the  fourth  census,  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance  on  the  peti- 
tion of  Edmund  Kin.sey  and  William  Smiley, 
sureties  of  Henry  Phillips,  late  a  naymaster  in  the 
Army  of  the  United  States ;  and,  on  motion  by 
Mr.  Eaton,  it  was  laid  on  the  table. 

Mr.  DicKSRsoN,  from  the  select  committee  to 
whicJi  was  recommitted  the  resolution  proposing 
ao  amesdiaent  to  the  Constitution  of  tne  United 
States,  relatire  to  the  election  of  Electors  of  Pres- 
ident and  Vice  President  of  the  United  States,  dbc.. 
Imported  the  same  with  an  amendment,  (providing 
that  '^at  the  samie  time,  the  two  additional  Eleo- 
'tors  to  which  each  State  is  entitled,  shall  be 
'  ciiosen  by  the  persona  qualified  to  vote,  in  such 
'manner  as  the  Legislature  of  the  State  shall 
'  direct.") 

ADMIRALTY  JURISDICTION. 

Mr.  R.  M.  Johnson,  of  Kentucky,  agreeably  to 
notice s;i?en, and  having  obtained  leave,  introduced 
the  folbwing  bill,  which  was  read  and  passed  to 
the  second  reading. 

fie  it  enaettd^  ^e^  That  the  District  Coarta  of  the 
United  States  shall  have  ezclasiTe  cognizance  of  all 
civil  caQNtof  adniiraltj  and  maritime  juriadiction,  re- 
Utiog  to  the  navigation  of  the  high  aeas,  and  porta, 
and  hareaa,and  creeks,  within  the  ebb-atnd  flow  of  the 
tide,  and  of  all  torts  and  injuries  done  or  committed 
BpoQ  the  high  aeaa,  and  upon  creeks,  porta,  and  havena , 
wHhtn  the  abb  and  flow  of  the  tide ;  and  of  all  oflencea 
oonnritted  upon  the  high  aeas  without  the  juriadiction 
^wf  State,  eieept  offences  which  by  law  are  exclo- 
^^J  cognisable  in  the  Circuit  CourU  of  the  United 
^^:  Promded,  That  the  admiralty  and  maritime 
jarMietioa  aforesaid  shall  not  be  ao  construed  aa  to 
extend  to  any  case  arising  from  the  trade  or  commerce 
cvriedoawiihiB  the  interior  of  any  State  or  Territory 
of  the  United  Slates  upon  navigable  watera,  where 
>Qch  trade  or  commerce  atopa  ahort  of,  or  ia  limited  to 
ibf  ebb  aod  flow  of  the  tide. 

On  introducing  this  bill — 

Mr.  R.M.  Johnson  stated,  that  he  had  prepared 
^  bill  to  define  admiralty  and  maritime  jorisdic- 
fioQ,aiid  he  would  ask  leave  to  introduce  it  accord- 
ing to  the  notice  given  on  yesterday.  He  was 
eiireioeiy  happy  to  discover,  from  a  very  attentive 
ezaiziiDation  of  the  principles  of  admiralt3r,  that 
the  Supreme  Court  had  confined  it  ia  criminal 
^■is«&  to  the  high  seas,  and  refused  to  exercise  it 
^en  in  Boston  hart)or,  within  the  ebb  and  flow  of 
the  tide,  because  it  was  within  the  jurisdiction  of 
Massachusetts.  In  this  opinion,  delivered  by  Chief 
Justice  Marshall,  the  most  scrupulous  regard  is 


manifested  for  State  rights — that  Judge  Story  had 
given  an  opinion  in  a  civil  case  of  admiralty  juria- 
diction, in  which  he  had  occupied  upwards  of 
ninety  pages  in  Gallison's  Reports^  2a  vol.,  and' 
after  giving  a  general  view  of  the  history  and  the 
principles  of  admiralty  jurisdiction,  in  a  verf 
learned  And  able  manner,  much  to  his  credit,  he  '^ 
confines  its  operations  to  the  high  seas,  and  to  the 
ebb  and  flow  of  the  tide  That  ne  bad  made  these 
remarks,  and  stated  these  facts  to  correct  erroneoua 
impressions  which  had  been  made  upon  the  public' 
mind,  that  the  opinions  of  the  Supreme  Court,  of 
some  of  its  jud^,  had  justified,  for  the  first  timej, 
in  this  or  any  other  country,  the  exercise  of  ad-  v 
miralty  jurisdietion  over  the  interior  trade  of  the  > 
country,  not  connected  at  all  with  the  hi^h  seas* 
Here  Mr.  J.  read  from  Judge  Story's  o[)inioB  the 
following  wonds,  viz : 

**  On  the  whele,  the  result  ef  this  ezamivation  may: 
be  snmmad  up  in  the  foUewiag  propoailiona.  lat*  Tbitf 
the  jwiadiction  of  the  admiralty,  until  Richard  II.  ex- 
tended to  maritiiee  contraeta,  whether  eieeated  at 
home  or  abroad,  and  to  aU  torts,  injuries,  and  ofiences^ 
on  the  high  seaa,  and  in  porta  and  havens,  aa  far  as 
the  ebb  and  flow  of  the  tide.  20.  That  the  oomaaon 
law  interpretation  of  the  statutes,  (of  Richard,)  abridgea 
the  juriadiction  to  things  wholly  and  exclusively  done 
upon  the  sea.  3d.  That  this  interpretation  ia  India- 
pensable  upon  principle,  and  the  dedsionB  founded 
upon  it  are  inconeistent  and  contradictory.  4th.  That 
the  interpretation  of  the  same  atatutes  by  the  admiralty 
does  not  abridge  any  of  its  ancient  jurisdiction,  but 
leaves  to  it  cognizance  of  all  maritime  contracts,  and 
all  torts,  injuries,  and  oflencee«  upon  the  high  seas, 
and  in  porU,  aa  fbr  as  the  tide  ebbs  and  flowa.  6th. 
That  this  is  the  true  limit  which,  upon  principle,  would 
seem  to  belong  to  the  admiralty." 

Thus  Judge  Story  expressly  confined  the  juria- 
diction in  civil  cases  of  admiralty,  to  the  ebb  and 
flow  of  the  tide — and  the  Supreme  Court  in  crim- 
inal cases,  to  the  high  seas. 

MAI80N  ROUGE'S  CLAIM. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  confirm  the  claim  of  the  Marqois  de 
Maison  Rouge,  to  a  tract  of  thirty  square  leagues 
of  land  in  the  State  of  Louisiana. 

Mr.  Smith,  of  South  Carolina,  delivered  a 
speech  of  about  two  hours  and  a  half  against  the 
validityof  the  claim. 

Mr.  Talbot  moved  that  the  bill  be  reconimitted 
with  instructions  to  prepare  and  report  a  bill  pro- 
viding the  adjudication  of  this  and  all  similar 
claims  to  land  vi^bin  the  late  province  of  Louisi- 
ana, derived  from  the  Powers  formerly  claiming 
the  sovereignty  of  the  said  province  previous  to 
the  cession  thereof  to  the  United  States,  by  the 
regular  judicial  tribunals  of  the  United  States,  re- 
serving to  either  party  the  right  of  ap[)eal  to  the 
Supreme  Court,  agreeably  to  the  provisions  of  the 
existing  laws  regulating  appeals. 

Mr.  T.  followed  his  motion  with  a  number  of 
remarks  to  show  the  inexpediency  of  deciding  such 
intricate  and  complicated  titles  in  Congress,  which, 
from  its  constitution  and  numbers,  could  not  pos-' 
sibly,  amongst  its  other  multifarious  duties,  decide 
on  them  as  well  as  the  judiciary ;  that  taeu  dia- 
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cassion  here  consumed  a  great  deal  of  time,  at  the 
expense  every  year  of  many  thousand  dollars ;  that, 
if  the  petitioners  fail  at  one  session,  they  apply 
again  and  again,  causing,  at  each  repetition,  the 
same  consumption  of  time  and  expense;  that  if 
the  claims  are  just,  it  is  cruel  to  keep  the  claimants 
wasting  their  time  and  money,  year  after  year, 
even  to  their  ruin,  in  petitioning  Congress ;  that 
the  courts  could  decide  with  justice  to  both  par- 
ties— at  least  with  full  justice  to  the  Government, 
in  favor  of  which  if  they  could  be  supposed  to  be 
biassed  at  all  (though  he  felt  for  the  Supreme  Ju- 
diciary the  greatest  reverence)  th^  mignt  be  ex- 
pected to  lean — certainly  not  against  it — and,  when 
they  decide,  the  decision  is  final — the  Government 
rdieved  from  further  importunity,  expense,  and 
waste  of  time.  That  there  were  other  claims  of 
great  magnitude  which  would,  as  they  had  often 
done  already,  require  and  occupy  the  attention  of 
the  Senate  as  soon  as  the  present  one  should  be 
disposed  of,  &c.  * 

Mr.  Barton,  of  Missouri,  said  he  should  be  will- 
ins  to  provide  some  convenient  general  mode  of 
referring  to  the  judiciary  all  claims  originating 
under  the  late  Government  of  Spain,  in  Louisiana ; 
a  mode  similar  to  that  suggesteu  by  the  gentleman 
from  Kentucky  (Mr.  Talbot.)  But  he  was  averse  to 
paying  so  hign  a  deference  to  this  particular  claim, 
as  to  provide  for  it  alone;  because  he  considered 
it  unfounded  ;  and  that  the  document  of  June  20, 
1797,  here  claimed  to  be  a  grant,  was  nothing  more 
than  an  exercise  of  the  legislative  branch  of  the 
Baron  de  Carondelet's  powers,  appropriating;  a  dis- 
trict of  country  for  the  satisfaction  of  the  individual 
claims,  such  as  they  stood  under  the  contract  of 
March  17,  1795.  An  act  similar  in  its  effects  to 
the  appropriations  of  this  Government  for  the  sat- 
isfaction of  the  officers  of  the  Revolutionary  war, 
and  the  soldiers  of  the  late  war.  The  import  and 
meaning  of  such  an  act  of  appropriation  was,  that 
the  title  remained  in  the  Government  subject  to 
be  thereafter  granted  out  upon  the  performance  of 
legal  requisites,  and  the  surplus,  if  any,  belonged 
to  the  Government.  Whereas  an  act  of  grant 
imported,  that  the  title  was  then  parted  with,  and 
vested  in  another.  The  claims  of  the  Marquis 
had  already  been  confirmed,  Mr.  B.  said,  to  a 
ffreater  extent  than  he  was  entitled  to,  and  there- 
fore he  was  opposed  to  special  legislation  upon  this 
particular  case. 


T11CR8DAY,  February  14. 

The  Presiuent  communicated  a  letter  from  the 
Postmaster  General,  transmitting  a  statement  of 
all  contracts  made  by  the  Post  Office  Department 
daring  the  last  year;  and  the  letter  and  statement 
were  read. 

On  motion  by  Mr.  Pleasants,  the  Committee 
on  Naval  Afiairs,  to  whom  was  referred  the  mes- 
sage from  the  President  of  the  United  States, 
transmitting  a  report  of  the  Secretary  of  the  Navy, 
made  in  obedience  to  a  resolution  of  Congress, 
relative  to  the  survey  of  the  coast  of  North  Caro- 
lina, were  discharged  from  the  further  conxidera- 
tioQ  thereof,  and  it  was  referred,  together  with  the 


accompanying  report,  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  RuGGLEs  presented  the  memorial  of  a  nom- 
her  of  the  inhabitants  of  the  State  of  Ohio,  prayiog 
the  adoption  of  measures  for  the  civilization  and 
improvement  of  the  Indians.  The  memorial  was 
read,  and  referred  to  the  Committee  on  Indian  Af- 
fairs. 

Mr.  Chandler  presented  the  petition  of  Joseph 
C.  Boyd,  of  Portland,  Maine,  late  district  pay- 
master of  the  United  States  Army,  praying  relief 
in  the  settlement  of  his  accounts.  The  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  R00GLE8  laid  before  the  .Senate  sundry 
documents  relating  to  the  claim  of  Rebecca  Hodg- 
son ;  which  were  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Noble  presented  the  petition  of  James  Lir- 
ingston,  and  others,  inhabitants  of  the  State  of 
Indiana,  praying  the  establishment  of  a  certain 
post  route.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  Smith  presented  the  petition  of  a  number 
of  the  inhabitants  of  the  city  of  Charleston,  South 
Carolina,  praving  the  establishment  of  a  certain 
post  route.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

The  bill  to  define  admiralty  and  maritime  juris- 
diction was  read  the  second  time,  and  refened  to 
the  Committee  on  the  Judiciary. 

The  bill  to  authorize  the  building  of  a  light- 
house at  Stonington  Point,  in  the  State  of  Con- 
necticut, was  read  the  second  time,  and  recom- 
mitted to  the  Committee  on  Commerce  and  Man- 
ufactures. 

The  bill  granting  the  right  of  pre-emption  to 
actual  settlers  on  the  public  lands,  m  the  State  of 
Illinois,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  1 3th  instant  for  requesting  the  Presi- 
dent of  the  United  States  to  make  known  to  the 
Senate  the  annual  disposition  which  has  been 
made  of  the  sum  of  fifteen  thousand  dollars,  ap- 
propriated by  an  act  of  Congress  of  the  year  1^ 
to  promote  civilization  among  friendly  Indian 
tribes,  and  agreed  thereta 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  on  the  me- 
morial of  the  Trustees  of  the  Transylvania  Uni- 
versity ;  and  the  further  consideration  thereof  was 
postponed  until  Thursday  next 

On  motion  of  Mr.  Pleasants,  the  Senate  took 
up  for  consideration  the  bill  from  the  other  House 
making  partial  appropriations  for  the  naval  service 
of  the  present  year. 

Mr.  Pleasants  recapitulated  the  facts  con- 
tained in  the  letters  from  the  Secretary  of  the 
Navy  to  the  Committee  of  Ways  and  Means  of 
the  other  House,  to  show  the  necessity  of  antici- 
pating, as  early  as  possible,  a  part  of  the  annual 
appropriation,  lor  the  purpose,  principally,  of  fit- 
ting out  an  additional  force  for  the  protection  of 
our  commerce  in  the  West  India  seas,  d^. 
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The  bill  was  ordered  to  a  third  reading ;  and, 
on  motion  of  Mr.  Pleasants,  the  bill  was  forth- 
with read  a  third  time,  b]r  general  consent,  passed, 
and  returned  to  the  other  House. 

Oq  motion  by  Mr.  Lowrie,  the  Senate  resumed, 
as  io  Committee  of  the  Whole,  the  consideration 
of  the  bill  entitled  ''An  act  for  the  apportionment 
of  Representatives  among  the  several  States,  ac- 
cordio^  to  the  fourth  census;"  and  the  further  con- 
sideration thereof  was  postponed  to  and  made  the 
order  of  the  day  for  to-morrow. 

Mr.  DicKERSON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  resolution  directing  the  classification  and  print- 
ing of  the  accounts  of  the  several  manufacturing 
establishments  and  their  manufactures,  collected 
ID  obedience  to  the  tenth  section  of  the  act  to  pro- 
vide for  taking  the  fourth  census,  reported  the 
same  without  amendment. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  then  again  proceeded  to  the  con- 
sideration of  the  bill  confirming  the  title  of  the 
Marquis  de  Maison  Rouge — the  motion  made  on 
resterday  by  Mr.  Talbot  to  refer  this  and  all  simi- 
lar claims  to  the  adjudication  of  the  judiciary  be- 
ing the  question  pending. 

Mr.  Van  Dyke,  thinking  that  each  of  these 
large  cases  ought  to  stand  on  its  own  merits,  as  it 
comes  before  Congress,  moved  to  amend  the  mo- 
tion so  as  to  refer  the  claim  of  Maison  Rouge 
alone  to  the  decision  of  the  courts. 

Mr.  Eaton  supported  the  amendment,  deem- 
ing it  inexpedient  to  refer  the  other  great  claims 
now  pending,  on  which  there  was  less  difi&culty 
than  in  the  present  claim. 

Mr.  Johnson,  of  Louisiana,  thought  the  whole 
of  those  claims  Tso  many  years  pending)  should 
be  brought  immeuiately  before  the  judiciary,  where 
ihey  most  ultimately  be  brought,  as  they  could 
nerer  be  finally  adjudicated  m  any  other  way, 
and  in  such  manner  as  would  insure  an  early  de- 
cisioD,  as  it  was  all-important  to  the  claimants,  to 
the  United  States,  and,  more  than  all,  to  the  State 
of  Loaisiana,  so  large  a  portion  oi  which  was 
covered  by  the  claims,  and  its  prosperity  so  much 
affected  by  delav,  that  they  should  be  speedil)r  ad- 
justed and  finally  settled — accompanymff  his  re- 
marks with  a  brief  history  of  the  proceediogs  on 
|be  prominent  claims-^and  avowing  also  his  belief 
in  the  justness  of  the  present  claim. 

Mr.  Barton  was  averse  to  the  reference  of  this 
<P^iaI  case  to  the  judiciary,  but  would  prefer  a 
pcral  act  referring  all  such  to  that  tribunal ;  and 
Ae  offered  a  few  remarks  to  show  the  superiority 
of  that  mode  of  adjusting  such  titles  over  a  settle- 
iueni  by  the  Legislature. 

Mr.  Otis  was  in  favor  of  the  amendment,  but 
ff  not  agreed  to,  he  should  still  vote  for  the  gene- 
^l  proposition,  considering  it  highly  proper  that  a 
^ibunal  should  be  provided  by  which  these  rights 
P^y  be  decided  correctly  and  finally ;  and  depre- 
■atiQg  a  decision  of  them  and  this  claim  in  par- 
■calar  by  Congress. 

I  Mr.  HoLMBfl,  of  Maine,  could  perceive  no  rea- 
poQ  for  referring  this  claim  to  the  Judiciary, 


any  more  than  the  various  other  claims  which 
are  presented  to  Congress,  pecuniary  as  well  as 
others ;  and  endeavored  to  show  that,  if  Congress 
could  not  trust  themselves  to  decide  these  claims 
for  land,  it  would  be  much  more  dangerous  to  the 
public  interest  to  submit  them  to  a  jury  or  a  tri- 
bunal of  the  vicinity  in  which  the  claimant  re- 
sides. He  also  went  considerably  into  the  merits 
of  this  claim  to  show  its  illegality,  and  that  it 
wan  not  entitled  to  the  preference  proposed. 

Mr.  Brown,  of  Louisiana,  replied  to  the  latter 
part  of  the  preceding  remarks,  and  vindicated  his 
former  arguments  m  support  of  the  genuineness 
and  validity  of  the  title  or  Maison  Rouge. 

Mr.  Talbot  also  replied  to  Mr.  Holmes,  and 
enforced  the  expediency  of  the  course  he  had  pro- 
posed; supported  the  superiority  of  courts  and 
juries  to  examine  and  determine  such  claims ;  that 
all  claims  were  worthy  of  it ;  that  it  was  the  most 
prompt  and  most  cheap,  if  not  the  most  enlight- 
ened mode  of  adjudication ;  that  even  if  Congress 
were  properly  constituted  for  such  decisions,  there 
was  no  nope  of  a  final  decision  here — some  of 
these  claims  having  been  prosecuted  before  Con- 
gress twelve  or  fifteen  yeairs — one  of  which  (Win- 
ter's) turned  on  the  construction  of  a  single  word, . 
wherein  there  was  no  shadow  of  doubt  as  to  the 
genuineness  of  the  claim — and  in  following  it  up 
to  obtain  a  decision,  the  original  claimant  died 
here  in  penury.  He  had  no  particular  objection 
to  the  amendment,  if  it  was  thouj;ht  best,  though 
he  had  no  doubt  a  general  provision  would  have, 
of  necessity,  to  be  passed  before  long. 

Mr.  Holmes,  of  Maine,  contended,  that  for  all 
those  purposes,  Congress  was  a  court  of  justice, 
and  an  impartial  court  of  justice ;  that  it  was  as 
capable  ana  as  willing  to  do  justice  as  any  jury; 
that  Congress  was  not  a  party,  but  the  umpire 
between  a  petitioner  and  the  people,  though  he 
professed  the  highest  veneration  for  the  institution 
of  the  trial  by  jury. 

Mr.  Johnson,  of  Louisiana,  replied  that,  ad- 
mitting Congress  to  be  a  competent  and  impartial 
tribunal,  still  their  decision  could  not  be  final,  as 
it  could  not  divest  a  right,  nor  the  individuals  be 
deprived  of  a  judicial  trial ;  so  that,  after  wasting 
years  on  them,  the  individuals  could  resort  to  the 
courts;  and  it  was  expedient  at  once  to  refer  these 
claims  to  the  ultimate  tribunal;  concludine  with 
some  remarks  on  the  claim  of  Maison  Kou^ 
which  he  believed,  after  a  particular  examinatioa 
of  the  title,  to  be  legal  and  complete. 

Mr.  Macon  thought  it  was  immaterial  how  this 
question  was  decided,  as  the  special  law  would 
soon  bring  on  a  general  one.  As  to  the  blame  of 
delay,  the  delay  in  deciding  cases  arose  often  from 
the  friends  of  petitioners,  and  there  was  just  as 
much  delay  in  the  courts  of  justice  as  here;  the 
law's  delay  had  become  a  toast.  He  did  not  like 
this  unjust  blame  of  Congress.  Pass  the  bill,  and 
it  would  be  for  the  rich  only — for  the  poor  could 
not  afford  to  go  to  law.  much  less  to  follow  up  a 
suit  to  the  Supreme  Court.  The  Calk  for  some 
time  had  been,  that  the  Court  had  more  busineM 
than  it  could  perform ;  and  it  now  was  proposed 
to  take  biuiness  belonging  properly  to  the  Legis- 
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IftUure  and  throw  it  on  the  court.  His  objection 
wa$,  it  gave  the  rich  two  chances--4fst  here,  and 
.then.in<!ourt. 

Mr.  Eaton  adverted  to  the  great  cJaims  of 
Winter,  Bastrop,  d&c.,  to  show  the  bad^ effects  on 
the  country  in  which  th^  were  situated,  that 
arose  from  the  delay  to  decide  on  them ;  and  he 
reviewed  briefly  the  nature  of  these  claims,  to 
show  that  they  4;ould  not  be  adjusted  so  well,  if 
ever  adjusted  at  all,  in  Congress  as  b)[  the  judici- 
ary. After  eight  days'  debate,  this  claim  was  just 
wnere  it  was  at  first,  and  the  sense  of  the  Senate 
could  not  be  conjectured.  He  would  not  open  the 
door  to  all  claims,  but  refer  those  qjecifically 
which  appeared  to  require  and  to  justify  it. 

Mr.  VAN  Dyke  had  always  deemed  the  right 
•of  petition  one  of  the  most  valuable  features  in 
the  Government  under  which  it  was  the  happy 
lot  of  the  American  people  to  be  cast ;  and  he 
W!as:always  ready  to  receive  and  pay  due  attention 
to  all  which  were  presented  here.  He  was  op- 
posed to  a  general  reference,  because  it  would  be 
impossible  lor  any  committee  to  examine  and  re- 
|K>rt  on  all  of  them  at  this  session  ;  because  the 
.present  case  was  now  understood,  the  evidence  be- 
fore the  Senate ;  and,  if  an  attempt  were  made  to 
refer  it,  with  others,  to  the  judiciary,  it  would  cer- 
tainly fail.  'He  arcued  atsome  length  on  different 
joints  bearing  on  Uie  question. 

Mr.  Smith  thought  the  trial  by  jury  the  great 
jiaUadium  of  the  liberties  and  rights  of  the  peqp^e, 
out  jQot  the  proper  tribunal  for  saeh  cases  as  tnis. 
It  belone^ed  especially  to  Congress — it  was  a  part 
:of  the  duties  which  they  were  sent  hese  to  per- 
form— there  was  plenty  of  time  for  it,  as  there 
was  no  period  .fixed  for  an  adjournment ;  and  he 
Jiad  xko  idea  the  session  would  close  until  about 
the  second  quarter  of  the  moon  in  May.  He  spoke 
some  lime  to  sho.w  the  inexpediency  and  danger 
to  the  public  interest  of  referring  those  claims  to 
the  courts,  and  particularly  against  fthe  amend- 
ment offered  to  taxe  the  present  case  alone.  He 
denied  the  superior  promptitude  of  the<^urt8in 
demding,  where  it  was  notorious  that  causes  re- 
mained undetermined  for  ages,  and  whole  genera- 
tions of  parties  passing  away  without  obtaining  a 
decision. 

The  question  being  taken  on  Ma:.  Van  Dyke's 
amendment  to  confii^  the  reference  to  the  claim 
of  Maison  Rouge,  it  was  carried — ^yeas  26. 

Mr.  Macon  observed  that,  as  this  was  the  first 
time  in  which  this  principle  was  adopted  by  Con- 
gEess,  he  requested  the  yeas  and  nays  on  the 
(question. 

The  question  was  then  taken  on  the  proposition 
(fo  reier  the  claim  to  the  judiciary,  and  decided  by 
yeas  and  nays  as  foliows : 

YsAi — Messrs.  Beaton,  Brown  of  Louisiana,  D' Wolf, 
Etton,  Bdwftfda,  Elliott,  FindUy,  Gaillerd,  Holmes  of 
•MisaBKippi,  Jofanaon  of  Kentucky,  Johnson  of  Loni- 
aiuia,  King  of  Atabtma,  King  of  Now  York,  Knight, 
Uoyd,  Lowrie,  Milla,  Otia,  Palmer,  Parrott,  Soymoar, 
Boalhard,  Btokea,  Talbot,  Taylor,  ThoBuia,  Van  Dyke, 
WiUiams  of  Misaiaappi,  end  'Wiliiama  of  Tonnes- 

VS"— Miliars*  Barbottr,  Barton,  B<MiidBaii,  Brown 


of  Ohio,  Chandler,  Dickenon,  Hohnea  4if  llaine,  Mt- 
0on,  M«rril,  Noble,  Pletsaata,  Rodney,  Itaggiaa,  Bmhh, 
Van  Buren,  and  Walker. — 16. 

So  it  was  ordered  that  the  bill  be  recomniued 
to  the  Committee  on  Public  Lands,  with  instnic- 
tions  to  prepare  and  report  a  bill  providing  for  ^ 
adjudication  of  this  claim  by  the  psgolar  judicnl 
tribunals  of  the  United  States,  reeerring  to  eitlm 
party  the  right  of  appeal  to  the  Supreme  Coait, 
agreeably  to  the  provisions  of  the  existing  \tim 
regulating  appeals. 

Friday,  February  15. 

The  following  Message  was  received  from  the 
President  .OF  the  United  States: 

To  the  SenaUof  the  XMUed  States  .• 

I  tranamit  to  the  Senate  m  report  ffon  (Ik  Becreivy 
of  State,  containing  the  iaferanalien  reqaired  by  ike 
resolution  of  the  Senate  of  the  4th  instant. 

JAMES  MONROE. 

WxaaisoToar,  F^.  13,  16S2. 

The  Mesaaj^e  and  acoompaying  report  w«re  read, 
and,  on  motioxK  by  Mr.  Rooqles  refeired  to  the 
Comouttee  of  Claims. 

Mr.  RuoGLBS,  from  the  Committee  of  Clainii, 
to  whom  was  referred  the  petition  of  Lawrence 
Muse,  of  Tappa bannock,  in  the  State  of  Virginia, 
made  a  report,  accompanied  by  a  resolution  thet 
the  prayer  of  the  petiuoaer  ought  to  be  granted. 

Mr.  Lanman  submitted  the  following  motioii 
for  consideration : 

Reaohidy  That  a  aum  not  exceeding  one  hnadrei 
and  seventy  doilasa  be  applied,  out  of  the  eoBtanfent 
fund,  lor  pladng  a  neat  monament,  with  a  anitaUe  in- 
scription, over  the  tomb  of  the  flonorable  lAKsa  Bc«< 
BiKif  deeeaaed,  late  a  member  of  the  Senate  from  iht 
Bute  of  Rhode  Island. 

The  resection  wes  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  FiNDi4Ay  presented  the  petition  of  a  Bom- 
her  of  the  inhabitants  of  Westmoreland,  Somer- 
set, Bedford,  and  Franklin  counties,  in  the  State 
of  Pennsylvaniaj  praying  for  the  establiahment 
of  a  post  route  from  Hafferstown,  in  Maryland, 
through  Mensefsbui^,  to  McConnelstown,  Penn- 
svivania.  The  petition  was  read,  and  referred^ 
the  Committee  on  the  Post  Office  and  Post  Roaiis. 

Mr.  RoDKsr  presented  the  petition  of  Isa.cb&r 
Thorp,  and  others,  cotton  manufacturers  and  calicc 
printers,  of  Philadelphia,  trading  under  the  firm  of 
Thorp,  Siddail,  db  Co.,  praying  to  be  aUowed  the 
interest  on  a  specific  debt  due  by  the  United  States, 
the  payment  whereof  had  been  withheld.  Tke 
petition  was  read,  and  referred  to  the  Comaaiai 
of  Claims. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Matthew  Mc- 
Nair,  made  a  report,  accompanied  by  a  bill  for  the 
relief  of  Matthew  Mc  Nair.  The  report  and  faaU 
were  read,  and  passed  to  the  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Pablic 
Lands,  to  whom  the  subject  was  Tdferred,  repented 
a  bill  to  establish  an  additional  land  office  in  tbi 
State  of  Illinois.  The  bill  was  read,  and  poL^^^ 
to  the  second  reading.  i 
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Mr.  SeYM0T7R  mesented  the  petition  of  John  S. 
Larrabee,  and  otiiers,  who  were  hail  and  sureties 
for  Walter  Sheldon,  as  district  paymaster  in  the 
Army  of  the  United  States,  praying  relief.  The 
pecitioQ  was  read,  and  referred  to  the  Committee 
of  Claims. 

A  message  from  the  House  of  Repres^entatives 
nfnrmed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  ^'An  act  to  authorize  the  conveyance 
of  a  tract  of  land  to  the  city  of  New  Yort,"  in 
which  bill  they  request  the  concurrence  of  the 
Senate. 

APPORTIONMENT  BILL. 

Tbe  Senate  proceeded  to  the  consideration  of 
the  bill  to  apportion  the  numher  of  RepreseatatiTes 
aoeordiog  to  the  fourth  census — the  amendment 
TCIioned  by  the  Judiciary  Committee,  to  strike 
oat  forty  tbousattd  and  insert  forty-two  thousand 
IS  the  ratio,  heing  under  consideration.  A  division 
of  the  qoestion  being  required,  the  question  was 
first  taken  on  striking  out  forty  thousand  and  car- 
hed^yeas  2Si,  nays  16. 

The  question  being  then  on  filling  the  blank 
with  forty-two  thousand,  a  debate  followed  of  con- 
siderable duration,  of  wnich  the  following  sketch 
presents  only  the  most  prominent  points. 

Mr.  Knioht  opposed  this  number  on  the  ground 
of  tbe  ioiastice  which  it  would  do  to  the  State  of 
Rhode  Island,  as  that  State  would  be  left  with  but 
a  single  Representative  for  eij^hty-three  thousand 
citizens— her  relative,  proportion  of  taxation  enti- 
tling her  to  a  larger  relative  proportion  of  represen- 
utioD,  which  he  exhibited  a  number  of  statements 
to  show. 

Mr.  R.  M.  Johnson,  of  Kentucky,  opposed  this 
UDcndment  because  he  was  in  favor  or  a  smaller 
ratio—contending  that  a  larger  number  of  Repre- 
^otatives  was  expedient ;  that  it  was  impossible 
to  fix  the  number  which  it  would  in  time  reach — 
ai«  l^nftm  of  representation.  That  represen- 
tation ought  to  keep  pace  with  the  growth  of  the 
nation,  at  least  to  the  number  of  five  hundred  rep- 
resentatives ;  thb  being  the  principle,  the  main- 
si^ring,  and  the  safeguard,  of  the  liberties  of  the 
IKople.  He  also  opposed  a  ratio  that  would  reduce 
the  representation  of  the  old  States,  though  he 
feared  that  the  case  of  the  State  of  Delaware  was 
hopeless,  &c. 

ar.  Smith  said  the  committee  was  not  unani- 
moQs  on  the  amendment ;  he  for  one  was  in  favor 
of  a  lower  number,  of  thirty-eight  thousand  five 
handred,  for  instance,  which  would  leave  the 
^iBallestagSTegatefraction ;  but  forty-two  thousand 
*»«  the  only  one  they  could  get  a  majority  for. 
He  had  an  eye,  in  his  views,  to  the  State  of  Uela- 
^ue,  which  he  was  not  without  hopes  to  see  ac- 
commodated. The  number  of  Representatives 
which  such  a  ratio  as  would  embrace  her  would 
give,  was  not  the  highest  point  which  it  ought  to 
r^ch;  nor  had  the  time  arrived  at  which  the 
Qumber  of  Representatives  ought  to  be  limited ;  no 
number  which  had  been  proposed  would  exceed 
what  might  be  fairly  considered  reasonable  and 
proper. 

Mr.  Barbour  adverted  to  the  proposition  he  had 


introduced  to  amend  the  Constitution  so  as  to  fix 
the  number  of  Representatives,  (as  he  had  inti- 
mated, at  two  hundred) — ^the  expediency  of  whicfh 
he  defended,  beinff  called  on  to  do  so  by  the  re- 
marks which  had  oeen  made  in  the  course  of  this 
debate.  In  making  this  proposition,  he  had  not 
trusted  his  own  judgment ;  be  had  gone  to  the 
oracles  of  the  land  for  counsel — ^to  the  veneraUe 
statesmen  who  had  retired  from  public  life,  and 
were  qualified  to  give  an  enlightened  and  dispas- 
sionate opinion,  and  from  them  there  was  but  one 
response  in  its  favor — ^not  that  he  wished  this 
number  or  that — not  that  he  preferred  two  hun- 
dred, (though  he  had  mentioned  it,  for  the  sake  of 
round  numoers,)  for  he  was  willing  to  go  to  the 
three  hundred  if  it  should  be  deemed  expedient — 
but  he  wished  the  principle  of  limitation  to  be 
adopted  and  the  number  fixed  at  some  point.  He 
then  proceeded  to  support  the  amendment  and 
point  out  the  advantages  of  a  ratio  of  forty-two 
thousand  which  would  give  about  two  hundred 
Representatives — the  disadvantages  of  a  lar^r 
number,  as  beariDg  an  undue  proportion  to  this 
body,  which  he  viewed  as  the  sheet  anchor  of  the 
liberties  of  the  nation.  These  views  Mr.  B.  illus- 
trated and  enforced  by  a  variety  of  arguments. 
He  deprecated  the  adjustment  of  this  question  by 
looking  to  minor  considerations,  hard  as  it  would 
bear  on  the  small  States,  and  repugnant  as  that 
would  be  to  his  feelings — ^but  there  was  no  reason 
certainly  as  yet,  whatever  the  necessity  might  be 
deemed  for  it  hereafter,  to  exceed  the  number  of 
two  hundred  Representatives.  He  would,  there- 
fore, vote  for  forty-two  thousand,  but,  if  that  failed, 
he  would  go  for  thirty-eight  thousand  five  hundred; 
for  he  thought,  if  the  ratio  was  not  materiallv  in- 
creased, it  would  not  be  worth  while  to  curtail  the 
old  States  for  the  sake  of  the  little  which  would  be 

fained  by  increasing  the  ratio  to  forty  thousand. 
Ee  concluded  by  saying,  that,  hopeless  of  his 
amendment  to  the  Constitution,  he  would  assure 
the  Senate  it  would  be  the  last  he  should  ever  offer ; 
for  he  began  to  believe  that  no  amendment  of  that 
instrument  whatever,  however  proper,  could  be 
carried  through. 

Mr.  Chandler  said,  that  though  forty-two  thou- 
sand would  suit  his  State  better  perhaps  than  any 
other,  yet  he  was  willing  to  take  forty  thousamu, 
as  it  came  from  the  other  House,  rather  than  set 
the  whole  subject  afloat  again  by  altering  the  ratio 
they  had  adopted. 

Mr.  Lloyd  presumed  every  possible  calculation 
had  been  made,  and  every  number  had  been  tried, 
in  the  other  House,  before  it  settled  down  on  forty 
thousand ;  that  it  related  to  their  own  numbers, 
and  it  in  a  manner  belonged  to  them  to  Bx  the 
ratio ;  and  that,  whatever  number  was  adopted  by 
the  House  of  Representatives  ought  to  be  agreed 
to  here,  unless  some  strong  reason  should  appear 
for  resisting  it  The  Senate  had  doubtless  U)e 
Constitutional  power,  but  he  would  not  consent  to 
\  exercise  that  power  and  disagree  to  the  ratio 
adopted  by  the  other  House,  unless  the  necessity 
should  be  great  and  apparent.  No  such  necessity 
appeared,  and  he  therefore  opposed  any  aheration 
of  the  ratio  adopted  by  the  other  House — ^by  the 
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immediate  Representatives  of  the  people.  Mr.  L. 
supported  this  view  at  some  length,  and  replied  to 
the  gentlemen  who  had  supported  a  larger  or  a 
smaller  ratio  than  forty  thousand. 

Mr.  King,  of  Alabama,  adverted  to  the  fact  that 
there  was  no  return  of  the  population  in  six  of  the 
counties  of  that  State,  in  consequence  of  the  death 
of  the  officer.  If  the  number  was  now  fixed,  it 
would  do  injustice  to  that  State ;  and  he  hoped 
the  bill  would  be  recommitted,  that  provision  might 
be  made  for  having  the  unreturned  population  of 
Alabama  represented,  as  the  unavoidable  delay 
would  certamly  not  justify  the  denial  of  the  full 
representation  of  the  State.  If  provision  be  not 
thus  made,  he  should  vote  for  the  highest  number 

Proposed.  But  to  allow  time  for  his  colleague  and 
imself  to  prepare  a  distinct  proposition,  he  moved 
to  postpone  the  bill  to  Monday. 

The  postponement  was  supported  by  Mr.  Wal- 
ker, of  Alaoama,  for  reasons  similar  to  those  sug- 
gested by  his  colleague,  which  he  enlarged  upon 
at  some  length. 

Mr.  Kino,  of  New  York,  thought  the  provision 
could  be  brought  forward  in  a  separate  bill,  if  it 
were  expedient  to  authorize  such  an  one,  without 
delaying  or  interfering  with  the  progress  of  the 
present  bill,  which  he  thought  it  better  to  proceed 
with,  and  bring  to  a  close  ;  and  expressed  his  ac- 
quiescence in  the  ratio  of  forty  thousand,  which 
perhaps  would  be  about  as  equitable  as  any  other, 
and  being  unwilling  to  reject,  without  strong  rea- 
sons, the  number  a^eed  on  in  the  other  House 
after  long  consideration — being  a  subject  in  which 
the  greatest  deference  ought  to  be  paid  to  the  de- 
cision of  that  branch ;  though  he  disputed  not  the 
competency  of  this  branch  to  dissent,  and  to  judge 
for  itself,  wnich  in  fact  was  done  at  a  former  census, 
and  the  amendment  of  the  Senate  agreed  to  by 
the  other  House. 

Mr.  LowRiE  concurred  in  the  justice  of  the 
course  proposed  by  the  gentleman  from  Alabama, 
and  he  should  be  willing  to  insert  a  section  in  the 
bill  providing  for  the  case.  It  was  a  matter  of 
some  surprise  to  him  that  the  various  causes,  of 
casualty,  death,  resignation,  or  insufficiency  of 
compensation,  for  taking  the  census  in  some  parts, 
had  not  produced  other  omissions  of  a  similar 
kind,  and  this  ousht  certainly  to  be  provided  for. 
The  Senate  could,  however,  proceed  with  the 
question  before  it — but  he  would  not  object  to  a 
short  postponement  if  insisted  on. 

After  some  further  debate,  touching  occasionally 
on  the  main  question — in  which  Messrs.  Walker, 
Otis,  and  Van  Bur  en,  joined,  the  bill  was  post- 
poned to  Monday. 

The  Senate  adjourned  to  Monday. 


Monday,  February  18. 

Mr.  Holmes,  of  Maine,  presented  the  petition  of 
Wentworth  Ford,  of  the  State  of  Maine,  praying 
a  pension,  in  consideration  of  Revolutionary  ser- 
vices ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Clarence  Mulford,  praying  to  be  reim- 


bursed for  certain  advances  made  by  him  on  pub- 
lic account,  while  acting  as  assistant  military  agent, 
at  Fort  Johnson,  in  South  Carolina ;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Barton  communicated  certain  resolutioib 
of  the  General  Assembly  of  the  State  of  Mis- 
souri, requesting  their  Senators  and  Representa- 
tives in  Congress  to  use  their  influence  to  Drocnrt 
the  pa.ssage  of  a  law,  to  extend  to  all  settlers  on 
the  Upper  Gasconade,  the  right  of  pre-emotioD, 
who  have  erected  saw  mills  on  lands  of  the  United 
States. 

Mr.  Ruggles  from  the  Committee  of  Claims, 
to  whom  was  recommitted  the  petition  of  Rebecca 
Hodgson,  with  the  report  of  the  said  committee 
thereon,  made  a  further  report,  which  was  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill  for  the 
relief  of  the  heirs  and  representatives  of  Alexander 
Montgomery,  reported  the  same  with  an  ameDd- 
ment ;  which  was  read. 

The  bill  brought  up  fiom  the  House  of  Kepie- 
sentatives  on  Friday  last  for  concurrence,  vas 
read,  and  passed  to  a  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Judiciary  Committee  on  the  petition 
01  Abel  Pratt;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  petitioner  be  doi 
granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  Law- 
rence Muse ;  and,  on  motion  by  Mr.  Pleasants. 
it  was  laid  on  the  table. 

The  bill  for  the  relief  of  Matthew  McNair;  the 
bill  to  establish  an  additional  land  office  in  the 
State  of  Illinois;  and  the  resolution  to  erect  a 
monument  over  the  tomb  of  the  Honorable  James 
BuRRiLL,  deceased  ;  were  severally  read  the  sec- 
ond time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  preservation  of 
the  timber  of  the  United  States  m  Florida/'  ia 
which  thev  request  the  concurrence  of  the  Senate. 

The  bill  las^t  brought  up  for  concurrence  was 
twice  read,  hy  unanimoius  consent,  and  referred 
to  the  Committee  on  Naval  Aifairs. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  propos- 
ing an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  as  it  respects  the  judicial  power  of  the 
United  States,  in  all  controversies  to  which  a 
State  shall  be  a  party;  and,  on  motion  byMr- 
JoHNsoN  of  Kentucky,  it  was  postponed  to  thi' 
day  fortnight. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States ;  and,  on  motion 
by  Mr.  Van  BuREN,^it  was  further  postponed  io 
Monday  next. 

The  Senate  took  up  the  bill  supplementary  to 
the  several  acts  for  adjusting  the  claims  to  land, 
and  establishing  land  offices  in  the  district  east  of 
the  island  of  Orleans. 
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Mr.  Eaton  moved  to  recommit  the  bill  to  the 
committee  on  Public  Lands ;  which,  on  motion, 
ifter  5onie  opposition  by  Mr.  Johnson,  who  feared 
hat  any  further  delay  woald  be  fatal  to  its  pas- 
age,  during  the  present  session,  the  bill  was  re- 
ommitted. 

The  Senate  then  resumed  the  consideration  of 
be  bill  for  the  relief  of  Ebenezer  Stevens,  and 
>theni,  representatives  of  Comfort  Sands,  and 
ithers;  the  motion  still  pending  to  strike  out  the 
iaoiie  allowing  interest  on  that  part  of  the  claim 
rhich  the  bill  proposes  to  grant. 

A  loDg  debate  again  ensued  on  this  (question, 
iod  the  merits  of  the  claim  generallv,  which  con- 
ioued  till  past  four  o'clock.  Finally  the  motion 
0  strike  out  the  interest  prevailed,  by  a  small  ma- 
ority, 

.AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Barbour,  with  the  view  of  postponing  the 
'esolotion  which  he  had  introduced  ([proposing  to 
imeDd  the  Constitution  so  as  to  limit  the  number 
if  Representatives  in  Congress)  to  a  day  beyond 
he  passage  of  the  apportionment  bill,  which  it 
voold  be  desirable  to  nave  definitively  acted  on 
)efore  the  resolution  should  be  further  discussed, 
Doredtotake  up  the  resolution;  which  motion 
irerailiDg,  Mr.  B.  said  he  would  take  this  oppor- 
Bnit)'  of  correcting  a  misapprehension  which  ap- 
eared,  by  what  had  been  puolished,  to  have  taken 
ilace,  01  the  remarks  which  he  had  offered  on 
^iday  in  reference  to  this  subject.  In  speakins^ 
f  the  oracles  of  the  land,  whom  he  had  consulted, 
s  to  the  expediency  of  this  amendment  of  the 
)oDstitntion,  he  dia  not  refer  to  those  statesmen 
rho  had  retired  from  public  life,  he  meant  to  say 
bat  he  bad  consulted  with  venerable  characters 
?ho  had  advanced  so  far  in  life  that  it  was  rea- 
ooable  to  suppose  they  were  free  from  all  influ- 
tnce  of  personal  considerations;  that  the  measure 
ftheir  experience  was  full,  and  adding  disinter- 
stedness  to  the  lessons  of  experience,  their  opin- 
m$  might  be  looked  on  as  the  oracles  of  political 
risdom ;  these  men,  however,  to  whom  he  refer- 
ed  and  whom  he  had  consulted,  had  not  retired 
3  prirate  life ;  they  were  still  engaged  in  the  dis- 
barge  of  public  duties.  Mr.  B.  thought  it  proper 
0  make  this  explanation,  lest  it  might  be  inferred 
bat  he  had  alluded  to  some  of  the  venerable  men, 
owoo  longer  in  the  service  of  their  country,  and 
&ake  them  responsible  for  opinions  on  a  subject 
D  which  he  nad  not  consulted  them.  Mr.  B. 
included  by  moving  to  postpone  the  resolution 
0  this  day  fortnight ;  which  was  agreed  to. 

APPORTIONMENT  BILL. 

The  Senate  resumed  the  consideration  of  the 
ill  to  apportion  Representatives  among  the  sev- 
ral  States,  according  to  the  fourth  census ;  the  mo- 
on to  insert  a  ratio  of  40,000  being  still  pending. 

Mr.  King,  of  Alalmma,  after  repeating  the  dis- 
drantajge  which  that  State  labored  under  from 
ot  hariog  her  population  fully  returned,  (which 
rose  from  the  death  of  the  first  marshal,  and  the 
lability  of  the  second  to  complete  the  business 
ithia  the  prescribed  term,)  and  the  propriety  of 
taking  proviaion  for  the  case,  when  the  returns 


shall  be  received,  stated  that  he  had  an  amend- 
ment provided  to  meet  the  case,  which  he  would 
offer  now  if  in  order,  but  that  not  being  the  case, 
he  moved  to  recommit  the  bill  to  the  Judiciary 
Committee,  with  instructions  to  report  a  provision, 
substantially,  to  give  further  time  for  completing 
the  census  in  that  State,  and  that  the  next  session 
be  authorized  to  allow^  by  law,  such  additional 
number  of  Representatives  as  the  State  may  be 
entitled  to  bv  the  ratio  now  adopted.  Mr.  K.  ac- 
companied this  motion  with  a  number  of  remarks, 
further  explanatory  of  the  circumstances  which 
justified  the  course  he  proposed. 

A  pretty  wide  debate  followed  on  this  motion, 
of  which  the  following  is  a  brief  summary : 

Mr.  Holmes,  of  Maine,  opposed  the  recommit- 
ment on  account  of  the  delay  it  would  cause. 

Mr.  Otis  also  opposed  it  on  the  ground  that  the 
apportionment  was  made  imperative  at  a  partic- 
ular time,  by  the  Constitution ;  that  this  operation 
was  indivisible ;  that  it  must  be  done  wholly  and 
entirely  at  one  time — ^not  partial,  or  by  piecemeal ; 
and  that  such  an  indulgence  would  be  in  violation 
of  the  Constitution  ;  at  any  rate  he  thought  some 
partial  inconvenience  had  better  be  sustained  than 
a  system  be  commenced  which  would  lead  to 
mischief.  He  inquired  whether  the  same  rule 
could  be  applied  to  laying  a  direct  tax,  to  be  con- 
tingent as  to  any  one  State ;  and  if  it  could  not 
in  that  case,  whether  it  could  in  the  analogous 
case  of  apportioning  representation  ?  He  thought 
the  objection  insuperable,  and  spoke  at  much 
length  to  sustain  his  opinions.  The  case,  he 
agreed,  was  a  hard  one,  but  it  was  without  a 
remedy. 

Mr.  Chanoler  thought  it  would  open  a  way 
for  unfairness  in  accommodating  the  number  of 
the  population  to  be  ascertained  to  the  ratio 
adopted  so  as  to  avoid  a  large  fraction;  and  that 
it  would  be  a  bad  precedent  and  might  hereafter 
be  extended  to  other  States. 

Mr.  LowRiG  did  not  think  the  recommitment 
necessary,  though  he  was  friendly  to  the  amend- 
ment. He  was  opposed  to  any  delay  in  the  pro- 
gress of  the  bill  to  attain  an  object  which  could 
be  accomplished  without  any  delay. 

Mr.  Walker  maintained  the  propriety  of  the 
recommitment,  and  the  delay  of  a  few  hours,  or 
even  of  a  day,  ought  not  to  be  considered  any  ob- 
stacle, if  it  were  to  avert  manifest  injustice  from 
a  State.  He  replied  to  Mr.  Otis  at  some  length, 
to  obviate  his  objections,  and  pointed  out  former 
instances  in  which  further  time  was  given  to  com- 
plete the  census  of  a  State — at  the  census  of  1790 
one  of  the  returns  was  received  in  1792 — but  then, 
as  would  be  in  the  case  of  Alabama  now,  the  num- 
ber returned  was  in  reference  to  its  actual  number 
in  1790,  when  the  other  States  were  enumerated. 
There  was  nothing  in  the  Constitution,  he  argued, 
which  would  forbid  even  the  changing  of  the  ratio^ 
or  the  making  of  any  other  regulation  concerning 
the  apportionment;  what  was  asked  now,  had  been 
granted  before.  A  mistake,  he  thought,  pervaded 
all  that  Mr.  O.  had  urged,  to  show  which  he  cited 
the  cases  of  the  admission  of  the  new  States,  since 
the  last  census,  previous  to  which  their  popcdation 


211 


filSTORT  OF  C0NGRSB8. 


212 


Skjiatb. 


ProcMdinffS, 


Febhcaht,  1882. 


«fras  in  each  instanee  ascertained,  and  the  repre- 
sentation apportioned.  In  doing  this  the  Consti- 
tution was  fmfiUed,  not  violated.  As  to  taxation, 
if  a  member  be  added  to  Alabama,  her  taxation 
iKTould  of  course  be  in  proportion ;  but  even  if  not 
ftdly  represented,  and  taxation  were  to  become  ne- 
cessary, (and  this  would  show  the  hardship  of  the 
caae,^  Alabama  would  be  taxed  according  to  her 
popi»ation,  though  she  were  represented  only  par- 
tially. Mr.  W.  replied  at  large  to  Mr.  C,  and 
to  sustain  the  recommitment. 

Mr.  Barton  said,  the  ckuse  in  the  Constitution, 
requiring  the  census  to  be  taken  within  every  term 
^  ten  years,  had  for  its  object  the  ascertainment 
of  the  increased  or  diminished  numbers  of  the 
States  at  the  end  of  the  last  term.  That  clause  is 
directory  to  Congress ;  it  is  their  duty  to  pass  the 
Tequisfte  laws ;  but  if,  from  negligence  or  public 
calamity,  they  should  fail  to  do  so  within  the  pro- 
per time,  the  rights  of  the  States  would  not  be 
oflfected  by  such  failure.  So  the  act  of  Congress 
is  directory  to  the  marshals  to  take  the  census 
within  the  limited  time;  but  should  they  fail,  the 
failure  cannot  affect  the  rights  of  a  State  to  its 
due  representation.  It  is  understood  that,  under 
the  form  of  proceeding,  a  recommitment  of  the  bill 
is  necessary  to  give  to  Alabama  the  benefit  of  her 
real  numbers ;  and  therefore  the  small  loss  of  time 
to  be  incurred  by  the  recommitment  is  not  a  suffi- 
cient reason  against  that  course. 

Mr.  DioKERSON  was  in  favor  of  adopting  some 
mode  which  should  give  the  State  her  full  repre- 
sencatton— 'it  could  not  be  denied  to  her — ^taxation 
and  representation  must  go  together,  and  as  the 
State  would  be  taxed,  if  necessary,  according  to 
her  full  population,  her  representation  ought  to 
correspond  with  her  real  population.  He  thought 
it  better,  however,  to  proceed  with  the  bill,  and 
pledged  himself  to  support,  hereafter,  any  measure 
which  would  do  justice  to  the  State. 

Mr.  Brown,  of  Louisiana,  put  a  case:  Suppose 
it  to  become  necessary  to  lay  heavv  taxes,  and  it 
'i^ould  be  discovered  that  a  marshal  had  returned 
but  one-half  of  the  population  of  a  State,  would 
Congress  refrain  from  taxing  the  State  according 
to  its  real  numbers?  There  was  no  reason,  he  ar- 
gued, for  allowing  a  defect  in  her  returns  to  de- 
prive her  of  a  just  representation.  To  be  fairly 
taxed  the  State  must  oe  fairly  represented ;  they 
were  inseparable,  and  injustice  should  not  be  done 
to  a  State  in  a  matter  so  important,  by  an  acci- 
dental omission. 

Mr.  Johnson,  of  Kentucky,  argued  that  repre- 
sentation and  taxation  ought  and  must  go  together ; 
that  justice  could  not  be  denied  to  the  State  in  this 
particular;  sometimes  Congress  seemed  to  consider 
Itself  ommpotent,  and  at  others  that  they  were  un- 
able to  do  an  act  of  common  justice.  He  should 
most  decidedly  support  the  amendment. 

Mr.  Kino,  of  Alabama,  spoke  to  show  (in  replv 
to  some  suggestions  which  nad  been  thrown  out  j 
that  his  object  could  only  be  attained  by  recom- 
mitting the  bill,  and  to  show  also  that,  if  Alabama 
did  not  obtain  justice  now,  it  would  be  in  vain  to 
seek  it  hereafter.  Her  only  chance  was  to  obtain 
the  provision  in  the  present  bill. 


Mr.  Mills  argued  to  show  that  there  woold 
sometimes  cases  arise,  in  which  the  letter  of  tk 
Constitution  could  not  be  adhered  to :  in  sach  can 
Congress  ou^ht  so  to  act  as  would  fulfil  nosi 
nearly  the  injunction  or  the  spirit  of  the  Coostrto- 
tion.  He  cited  possible  cases  in  which  the  vhole 
returns  of  a  State  might  be  destroyed  by  fire,  or 
other  accident,  so  late  as  to  prevent  the  c«isis 
from  beinfi^  taken  again  within  the  prescribed  time; 
wonld  it  be  said  that^  in  such  an  event,  the  Stale 
must  be  deprived  of  its  representation  in  the  otiter 
branch  of  the  Legislature?  Certainly  not.  The 
provision  which  they  were  now  called  on  to  pro- 
vide for,  was  not  the  omission  of  Alabama--it  ids 
of  our  own  officer,  and  the  State  should  at  \m 
not  suffer  by  a  neglect  or  an  omission  not  heron 
but  ours.  He  agreed  with  Mr.  Walker,  in  tix 
argument  drawn  from  the  admission  of  mv 
States,  to  show  that  the  Constitution  would  do 
more  be  violated  by  the  provision  now  propod 
in  the  case  of  Alabama,  than  in  those  cases,  kt. 

Mr.  Van  B(jr£N  saw  many  difficulties  in  ttt 
adoption  of  this  provision.  It  brought  up  tbequo- 
tion,  whether  an  apportionment  could  be  invk 
under  the  Constitution  more  than  once  in  ten  yeiisl 
This  was  a  question  of  deep  interest  to  the  Stats 
which  were  rapidly  growing,  as  well  as  to  tfaec 
which  were  more  stationary,  and  it  would  be  «d 
for  members  to  look  at  the  subject  well  before  tbei 
adopted  a  principle  which  might  lead  they  bev 
not  to  what  consequences.  He  had  no  objeciia 
to  the  recommitnaent,  if  separated  from  aoyia- 
structions,  but  not  otherwise. 

Mr.  King,  at  this  suggestion,  and  others,  witit- 
drew  that  part  of  his  motion  which  embraced  tlv 
instructions ;  and  then  the  bill  was  recommitted. 


TuEBOAY,  February  19. 

Mr.  Thomas,  from  the  Committee  on  Poliic 
Lands,  to  whom  was  referred  the  memorial 
John  F.  Ross,  and  others,  of  Indiana,  in  bebalt^ 
William  Conner^  reported  a  bill  granting  a  tntf 
of  land  to  William  Conner  and  wife  and  tha 
children.  The  bill  was  read,  and  passed  to  tb 
second  reading. 

Mr.  Holmes,  of  Maine,  from  the  Committee  <ii 
Finance,  to  whom  the  subject  was  referred,  ff 
ported  a  bill  for  the  relief  of  Samuel  H.  Walk; 
and  Henrv  G.  Foster.  The  bill  was  read,  aix 
passed  to  tne  second  reading. 

Mr.  Noble  presented  the  petition  of  Smith  To 
ner,  praying  to  be  reinstated  on  the  pension  roO 
The  petition  was  read^  and  laid  on  the  table. 

The  bill  to  authorize  the  reconveyance  of 
tract  of  land  to  the  city  of  New  Yoi4,  was  ro 
the  second  time,  and  referred  to  the  CommitK 
on  Military  A  flairs. 

The  Senate  resumed  the  consideration  of  tk 
bill  for  the  relief  of  Bbenezer  Stevens,  and  othen 
and  it  was  postponed  until  Monday  neit. 

The  bill  for  granthaff  a  pre-emption  right  t 
N.  Osbum  and  w.  Doalc,  was  taken  op,  and  « 
dered  to  be  engrossed  for  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  ti 
Whole,  the  consideration  of  the  bill  for  the  reli 
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of  ibe  Pfesident  snd  Directors  of  the  Planters' 
Bank  of  New  Orleans ;  and,  on  motion  by  Mr. 
CBAftsLER,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  H.  Clark ;  and  the  forther  consideration 
thereof  was  postponed  until  Monday  next. 

Mr.  Llotb  presented  the  petition  of  Robert 
Wright,  praying  that  he  may  be  allowed  the  ex- 
pen.se  attending  the  transportation  of  the  servants 
and  baggage  of  his  son.Maior  Clinton  Wright, 
who  was  drowned  whilst  descending  the  Flint 
riTcr,  then  Assistant  Adjutant  Gkineral  of  the  Uni- 
ted States.  The  petition  was  read,  and  referred 
to  the  Committee  on  Military  Affiiirs. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tioQ  of  a  number  of  planters  and  inhabitants  of 
the  Parish  of  West  Baton  Kouge,  in  Louisiana, 
praying  that  a  numWr  of  settlers  on  a  tract  of 
kud  belonging  to  the  United  States,  and  who 
have  improred  the  same,  by  making  a  levee,  may 
receive  grants  therefor,  or  other  relief.  The  peti- 
tioD  was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

PSB8ERVATI0N  OF  TIMBER. 

The  bill  from  the  House  of  Representatives,  for 
the  preservation  of  the  timber  belonging  to  the 
United  States  in  Florida,  authorizing  the  em- 
ployment of  the  land  and  naval  forces  for  the  pur- 
pose, was  taken  up. 

Mr.  Pleasants  explained  the  object  of  the  bill, 
the  necessfty  for  the  passage  of  which  was  found- 
ed on  the  fact,  that  as  many  as  two  or  three  hun- 
dred persons  are  now  engaged  in  cutting  down 
and  sending  off  the  valuable  ship  timber  on  the 
public  lands  in  Florida. 

Mr.  Van  Dyke  suggested  that,  under  the  gen- 
cnJ  laws  for  preventing  depredations  on  the  pub- 
lic lands,  the  Executive  now  had  the  power  to 
eipel  the  depredators.  He  thought  the  provision 
DOW  wanting  was  one  for  the  prosecution  and 
poaishment  of  the  depredators. 

Mr.  Ons,  with  deference  to  the  opinion  of  Mr. 
Vam  Dyke,  suggested  a  doubt  whether,  under  the 
present  laws,  the  President  had  power  to  employ 
t^e  naval  force  to  prevent  the  depredations  on 
tlK  public  lands.  It  was  necessary  at  present,  not 
fo  much  to  prosecute  the  depredators,  but  to  take 
iQ  the  manor — ^to  proceed  against  them  decis- 
iTdy  and  promptly,  to  preserve  this  valuable 
property. 

Mr.  Pleasants  said,  that  if  the  President,  un- 
der the  present  laws,  had  power  to  employ  the 
military  force  for  this  purpose,  he  hsd  no  power, 
whatever,  so  to  employ  the  naval  force. 

Mr.  Van  Dtke,  desiring  to  take  any  necessary 
neasures  for  the  protection  of  puUic  property, 
would  not  oppose  this  bill  as  it  stood,  since  the 
oaral  force  was  not  now  at  the  disposal  of  the 
President  for  the  purpose.  He  thought,  however, 
that  some  provision  ought  to  be  made  for  the  prose- 
cution of  persons  eonunitting  these  trespasses. 

The  bill  was  then  orderra  to  be  read  a  third 
time,  and  was  read  a  third  time  and  passed. 


APPORTIONMENT  BILL. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, reported  an  amendment  to  the  apportionment 
bill,  in  the  words  following : 

Be  it  further  enacted,  That,  as  the  returns  of  the 
maishal  of  the  State  of  Alabama  are  not  complete,  in 
consequQpce  of  the  death  of  the  former  marshal,  who 
commenced  the  enameration  in  said  State,  nothing  in 
this  act  contained  shall  be  construed  to  prevent  the 
State  of  Alabama  from  having  three  representatives, 
if  it  shall  be  made  to  appear  to  Gongrees,  at  their  next 
aettion,  that  the  said  State,  at  the  time  of  paseing  this 
act,  would  have  been  entitled  to  that  number,  accord- 
ing to  its  pc^alation,  and  the  ratio  hereby  eateblislMd, 
if  the  said  retarns  had  been  complete. 

The  Senate  then  proceeded  to  consider  the  said 
bill  and  amendment.  The  latter  presenting  itself 
for  consideration,  and  the  question  being  on  agree- 
ing thereto — 

Mr.  Cbanolbb,  of  Maine,  assigned  various  rea- 
sons why  he  was  opposed  to  the  anaendment. 
Passing  by  the  consideration,  that  it  proposed  an 
inducement  to  the  officers  employed  in  taking  the 
returns  to  make  the  numbers  as  large  as  they  could, 
he  said  he  did  not  like  to  legislate  contingently, 
and  should  therefore  prefer  legislating  on  this  siib- 
ject  when  the  actual  population  of  the  State  of 
Alabama  should  have  been  ascertained.  He  con- 
sidered this  amendment  as  proposing  to  break  in 
upon  the  Constitutioaal  provision  that  the  census 
should  be  taken  once  in  every  ten  years.  It  was 
a  loose  way  of  doing  business,  and,  he  appre- 
hended, would  form  a  bad  precedent  for  iuture 
occasions. 

Mr.  Lamvam,  of  Connecticut,  said  that  the  sub- 
ject involved  in  this  amendment,  (the  right  of 
representation,)  was  one  on  which  the  legislation 
of  Congress,  and  interpretation  of  the  provisions 
of  the  Constitution,  ought  to  be  most  liberal.  Ete 
was  in  favor  of  this  amendment^  as  going  to  se- 
cure to  the  people  of  Alabama  their  Constitutional 
right.  It  conld  not  he  calculated,  in  the  present 
instance,  or  with  a  view  to  its  coming  into  prece- 
dent, that  the  provision  of  this  amendment  could 
kad  to  imposition.  It  could  hardly  be  calculated 
that  any  man  would  consent  to  die  during  the 
taking  of  the  census,  in  order  to  procure  a  post- 
ponement of  the  census  in  any  State  to  a  future 
day.  In  the  case  now  under  consideration,  the 
marshal  had  died  before  the  census  was  completed ; 
in  consequence  of  which  the  population  of  six 
counties  in  the  State  of  Alabama  was  not  enume- 
ratedj  and,  unless  this  amendment  prevailed,  would 
remain  for  the  next  ten  years  unrepresenteo.  For 
such  a  case  of  providential  a^t,  he  could  see  no 
objection  to  legislating,  particularly  as  it  was  now 
only  proposed  to  introduce  into  the  bill  a  provi- 
sion for  bringing  the  subject  before  the  next 
Congress. 

Mr.  Baton,  of  Tennessee,  stated  the  difficulty 
which  he  felt  in  regard  to  this  amendment.  The 
question  which  it  presented  to  his  mind  was  not 
one  of  expediency,  which  would  be  easily  settled ; 
but  it  was  a  Constitutional  one,  which  excluded 
the  exercise  of  a  discretionary  power.  Mr.  £.  then 
took  a  view  of  the  Constitutional  provisions  on 
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this  subject,  which  he  coostrued  to  mean  that  the 
enumeration  should  be  completed  iM^Ain  each  term 
of  ten  years,  and  he  reviewed  the  legislation  of 
Congress  to  show  that  hitherto  it  had  been  in  this 
respect  conformable  to  the  Constitution.  If  it 
should  be  said  that,  in  regard  to  the  present  cen- 
sus, the  term  of  ten  years  had  been  exceeded,  he 
would  reply  to  that  argument,  that  it  was  no  ar- 
gument m  favor  ot  a  proposed  invasion  of  any 
provision  of  the  Constitution  that  it  had  once  been 
violated  before.  He  also  said  that,  if  there  was 
any  doubt  whether  this  provision  was  conformable 
to  the  Constitution,  it  ought  not  to  be  agreed  to. 
Seriously  entertaining  that  doubt  himself,  he  could 
not  vote  for  it. 

Mr.  Holmes,  of  Maine,  in  reference  to  the  Con- 
stitution, took  a  view  of  this  amendment  very 
different  from  that  taken  by  Mr.  Eaton.  By  the 
Constitution,  he  said  the  States  are  entitled  to 
representation  according  to  their  population  re- 
spectivelv,  and  this  measure  is  necessary  to  secure 
to  one  or  them  the  enjoyment  of  the  rifht.  In 
this  view,  Mr.  H.  said,  the  argument  of  Mr.  Ea- 
ton went  to  the  destruction  oi  the  Constitution. 
Suppose  that,  bv  any  accident,  or  from  any  cause, 
no  return  should  be  received  from  one-half  of  the 
States ;  and  that  these  States  having  grown  rap- 
idly, as,  for  example,  Ohio  has  done  within  the 
last  ten  years,  there  should  be  no  data  upon  which 
a  just  calculation  of  their  population  could  be 
made — would  not  some  provision  of  law  be  neces- 
sary to  secure  to  these  States  their  rightful  represen- 
tation? In  the  case  of  South  Carolina,  at  the  present 
census,  the  enumeration  had  been  extended  beyond 
the  ten  years ;  but  no  one  had  proposed  on  that 
account  to  reject  it.  If  Congress,  or  the  officers  of 
the  Government,  fail  in  their  duty,  it  was  no  rea- 
son why  the  States  should  lose  tneir  rights.  To 
show  that  this  was  a  case  in  which  sound  discre- 
tion ought  to  be  exercised  (with  great  caution,  he 
admitted)  by  Congress,  Mr.  H.  referred  to  the  fact 
that  many  gentlemen  in  Congress  wished  to  have 
fixed  the  apportionment  before  the  result  of  the 
enumeration  was  known,  &«.  In  this  case,  there 
was  no  fault  on  the  part  of  the  State,  but  the  mis- 
fortune of  our  own  officer,  occasioning  an  omis- 
sion which  ought  to  be  supplied. 

Mr.  FiNDLAY  expressed  nis  wish  that,  to  pre- 
vent this  case  being  improperly  drawn  into  prece- 
dent hereafter,  the  cause  of  the  deficiency  m  the 
returns  from  Alabama  should  be  recited  in  the 
amendment. 

Mr.  Southard,  of  New  Jersey,  conforming  to 
this  suggestion,  moved  to  insert  the  words  "  in 
consequence  of  the^death  of  the  marshal ;"  which 
amendment  was  agreed  to. — ^Yeas  37,  nays  8. 

Mr.  King,  of  New  York,  said  that  the  Consti- 
tutional provision  on  this  subject  was  guarded 
and  explicit ;  it  was  also  founded  on  considera- 
tions or  very  ffreat  importance  to  the  welfare  and 
harmony  of  the  country.  "  The  actual  enumera- 
'  tioD,''  says  the  Constitution,  "  shall  be  made 
'  within  three  years  after  the  first  meeting  of  the 
'  Congress  of  the  United  States,  and  within  every 
'  subsequent  term  of  ten  years,  in  such  manner  as 
'  they  shall  by  law  direct."    These  expressions 


were  such  as,  in  the  estimation  of  Mr.  K.,  bat  one 
enumeration  could  be  made  within  each  terra  of 
ten  3rears.    The  using  the  definite  article  Ue,  as 
applied  to  enumeration,  instead  of  the  indefinite 
article  a,  gave  to  this  provision  great  precisioo 
No  nart  of  the  enumeration,  he  understood  by  it. 
could  be  made  after  the  time  allowed  for  tabAf 
each  census.     The  enumeration  must  be  ma£ 
within  the  time  specified  by  the  CoDstitutioa; 
and,  if  not  so  done,  then  it  is  not  an  enumeratioft 
within  the  terms  oi   the  Constitution.    The  enu- 
meration "  shall  be  made"  in  a  certain  manner,  as 
described,  and  in  no  other ;  and  that  is  the  eao* 
meration  on  which  the  apportJ:onment  is  to  be 
made.    If  this  be  the  true  construction,  it  cannot 
be  within  the  Constitution  to  make  any  enomen- 
tion,  or  supplement  to  it,  beyond  the  term  of  the 
ten  years.     Was  there  no  reason,  Mr.  E.  asked, 
why  this  should  be  the  true  construction  of  \k 
Constitution?    He    thought    there   was.   How 
much  more  convenient  was  it,  that  we  should 
endure  with  the  same  numbers  for  a  givoi  time. 
than  that  we  should  be  continuall3r  disturbed  with 
questions  of  new  enumeration,  with  reference  to 
the  distribution,  not  of  power  merely,  but  abo  of 
taxation !    It  was  to  guard  against  the  too  fr^ 
quent  recurrence  of  such  questions,  doubtless,  that 
the  language  of  this  provision  had  been  made  so 
explicit.    Mr.  K.  briefly  examined  the  operatios 
of  this  provision,  with  a  view  to  show  its  con- 
formity to  the  general  plan  of  the  Constitatioa. 
and  its  beneficial  efiecls.     If  a  State  should  doo- 
ble  its  population  within  any  ten  years^  for  what 
it  lost  in  power  it  gained  an  equivalent  m  reduced 
taxation,   &c.    Proceeding    to  notice  the  cvc 
which  had  been  suggested,  of  accident  pref-entio* 
any  enumeration  being  made,  Mr.  K.  asked,  what 
then?    Does  the  Government  stop?    No;  tb* 
apportionment  remains  as  it  is  until  another  ters 
of  ten  years  comes  round,  and  the  apportionmeot 
of  representatives  and  taxation  of  course  remaiai 
the  same.     This  he  should  consider  asnogrest 
calamity,  particularly  for  the  future,  when  ifat 
actual  relations  of  the  States  to  each  other  would 
be  less  changed,  with  each  term  of  ten  years,  thu 
thev  are  at  present.    He  was  not  himself  inclined 
to  believe,  that  it  was  so  entirely  imperattre  (fi 
Congress  to  make  a  new  apportionment  at  erm 
ten  years,  as  gentlemen  seemed  to  believe.    Sop- 
pose  the  fact  to  occur,  that  the  increase  of  num* 
bers  in  the  several  States  appears,  by  an  enumeia* 
tion,  to  have  been  somewhat  proportionate;  there 
would  be  no  inconvenience  in  dispensing  with  the 
apportionment.    Mr.   K.  took  a  review  of  ^ 
times  within  which  the  first  three  enumeratioDS 
had  been  made,  all  which  had  fallen  within  the 
time  prescribed  by  the  Constitution.     The  supple- 
mental law  extending  the  time  for  taking  the  last 
census,  he  said,  was  unadvisedly  passed.   At  least 
if  he  was  right,  that  act  was  wrong.    It  was  not 
proposed,  as  Congress  had  in  that  respect  alreadv 
done  wrong,  that  it  should  now  extend  the  wrong 
To  this,  Mr.    K.    said,  he  could    not    conseDi- 
Though  he  regretted  that  dissatisfaction  should 
exist  in  any  quarter,  he  was  not  inclined  to  TOte 
for  this  amendment,  which,  in  his  opinion,  io 


17 

EBR0AR7,  1822. 


HISTORY  OP  CONGRESS. 


218 


Appartionmeni  BUL 


Senate. 


olred  great  difficulty,  and  which,  if  agreed  to, 
rould  fa«  liable  to  form  a  bad  precedent  for  future 
igblatioD. 

Mr.  Holmes,  of  Maine,  said  that,  if  the  argu- 
lent  of  the  gentleman  from  New  York  was  cor- 
Kt,  the  20th  of  July  would  be  the  limit ;  and  no 
*turos  but  such  as  were  completed  before  that 
ay,  ought  to  be  embraced  in  the  aggregates  upon 
rfaich  the  apportionments  were  made.  It  was 
tie  that,  if  no  enumeration  was  made  in  any 
itate,  such  State  would  retain  its  former  repre- 
Ultation.  But  suppose  only  half  of  its  popula- 
00  should  be  enumerated,  what  then  should  be 
one  ?  Would  Congress  take  as  the  basis  of  ap- 
Drtionment  the  partial  returns  at  this  census,  or 
te  numbers  of  the  State  as  ascertained  by  the 
ist  ceQsus?  From  these  and  other  arguments 
rhich  he  offered,  Mr.  H.  drew  the  conclusion 
^t,  if  Congress  were  precluded  from  adopting 
lie  proposed  amendment,  they  were  equally  pre- 
ented  from  acting  upon  any  enumeration  which 
AS  been  made  since  the  expiration  of  the  precise 
^rm  of  ten  years,  of  which  there  was  more  than 
ne  case  included  in  the  late  census. 
Mr.  Rodney,  of  Delaware,  was  in  favor  of  this 
meodmeot,  oq  the  ground  that  the  States  have  a 
ight  to  representation  in  Congress  in  proportion 
[>  their  population.  We  cannot,  in  all  cases, 
ive  to  the  Constitution  a  literal  interpretation, 
le  believed  that  the  rule  which  gives  to  all  in- 
Irameots  of  writing  a  just  and  reasonable  con- 
truction,  applied  with  full  force  to  this  Constitu- 
ioD.  If,  then,  in  consequence  of  anv  calamity  or 
rovidential  dispensation,  an  act  or  law  has  not 
een  performed,  a  State  ought  not  therefore  to  be 
eprived  of  her  due  representation  in  the  other 
ranch  of  the  Legislature.  He  put  one  or  .two 
ases,  which  he  thought  gentlemen  must  aamit 
ould  not  be  irremediable.  Suppose  the  Secre- 
iry  of  State's  office  to  be  burned  down,  as  did 
appeo  darinff  the  late  war,  and  all,  or  a  part  of 
lie  returns  of  the  census  should  have  been  de- 
troycd,  and  new  returns  could  not  be  obtained  in 
ime  for  the  apportionment;  would  the  Senate 
ly  that  all  the  States,  or  any  State,  should  there- 
Dre  be  deprived  of  its  representation  ?  Or  sup- 
io«e  the  case  of  a  State,  invaded  or  subjugated, 
as,  during  the  late  war,  a  considerable  portion  of 
State  was  in  that  situation,)  and  no  census 
oold  be  taken  of  its  population,  when  a  census 
m  taken  of  other  parts  of  the  country.  After 
cin^  recaptured,  could  it  be  said  that,  according 
0  the  Constitution,  that  State,  or  portion  of  a 
$tate,  must  remain  unrepresented,  until,  after  ten 
ear^,  another  census  should  be  taken?  Any 
ther  than  a  liberal  construction  of  this  provision 
f  the  Constitution,  Mr.  R.  contended,  would 
)ake  the  means  subversive  of  the  end.  The 
rords  of  the  Constitution,  on  thii»  subject,  were 
lerely  directory,  not  prohibitory.  If  it  had  in- 
?oded  to  fix  a  limit  beyond  which  Congress  could 
ot  go,  it  would  have  provided  that  no  part  of  the 
eosus  should  be  taken  after  the  expiration  of 
ach  term  of  ten  years.  Without  such  a  nega- 
ve  provision,  the  words  of  the  Constitution  ap- 
eared  to  him  to  impose  no  prohibition  upon  Con- 


gress whatever.  So  far  from  objecting  to  this 
amendment,  he  should  have  been  pleased  had  it 
been  made  more  imperative  than  it  now  is. 

Mr.  Walker,  of  Alabama^  made  some  remarks 
in  reply  to  the  objections  which  had  been  made  to 
the  amendment.  In  answer  to  the  only  objection 
on  the  score  of  expediency,  he  said,  that  no  evil 
could  result  from  this  provision  on  its  own  merit 
or  as  a  precedent,  if  the  principle  were  observed, 
that  the  population  shall  be  m  every  case,  as  it 
will  be  in  the  present  case,  computed  as  it  was  on 
the  first  day  of  August,  1820,  beins  the  day  on 
which  the  general  enumeration  tooK  effect  He 
admitted  that  the  provision  of  the  Constitution  ia 
imperative  which  directs  that  there  shall  be  but 
one  enumeration  in  every  ten  years.  And,  said 
Mr.  W.,  we  ask  no  more  than  this.  We  do  not 
ask  for  a  new  enumeration,  but  for  a  completion 
of  that  which  has  been  begun  in  Alabama,  and 
completed  in  every  other  State  but  that.  He  re- 
ferred to  the  Constitution  to  show  that  representa- 
tion and  direct  taxation  were  to  be  apportioned 
according  to  population ;  and  asked,  how  that  pro- 
vision ot  the  Constitution  could  be  fulfilled,  ii,  as 
in  the  present  case,  the  whole  population  ot  each 
State  was  not  ascertained  ?  Tne  "  actual  enume- 
ration" spoken  of  in  the  Constitution  must  mean 
the  enumeration  of  the  whole  population ;  and  if, 
by  an  act  of  God  or  the  omission  of  Congress,  the 
enumeration  was  not  so  completed,  was  it  reason- 
able, therefore,  to  amefce  an  innocent  State?  If, 
indeed,  it  had  been  the  duty  of  the  several  States 
to  have  made  the  enumeration,  there  would  have 
been  some  reason  in  the  objections  to  complete 
that  which  had  now  been  only  half  taken.  But  it 
was  not  so — the  duty  beins  altogether  on  the  side 
of  Congress.  If  they  neglect  that  duty,  they  can 
derive  no  risht  from  such  neglect,  nor  from  any 
accident,  to  deprive  any  one  or  more  of  the  States 
of  their  rights.  Suppose  the  Marshal  of  the  State 
had  refused  to  make  any  return  at  all — ^what  rea- 
son would  this  present  tor  leaving  Alabama  with- 
out representation ;  or  what  would  Alabama  gain 
by  the  Marshal's  being  fined  for  his  neglect?  Sup- 
pose, in  times  of  commotion  and  party  confiicL  the 
Executive  should  remove  one  or  more  Marsnals, 
and  refuse  to  appoint  successors,  with  a  view  to 
suppress  the  voice  of  a  State  hostile  to  those  who 
administered  the  Gk)vemment — would  there  be  no 
remedy  for  such  a  case  as  this  ?  To  take  the  old 
apportionments  in  such  a  case  would  destroy  that 
equality  of  rights  among  the  States  which  is  so 
important  a  feature  of  the  Constitution.  If  Con- 
gress had  power  to  extend  the  time  for  taking  the 
census  to  the  first  day  of  September  last,  it  had 
equal  power  to  carry  tne  principle  further,  and  do 
what  was  now  proposed.  Mr.  W.  further  illus- 
trated his  view  of  this  subject  by  other  observa- 
tions ;  among  which  was  the  following :  All  the 
doctrines  of  the  gentlemen  opposed  to  this  amend- 
ment resolved  themselves  into  the  distinction 
which  had  been  taken  between  a  enumeration 
and  tkt  enumeration;  and  he  did  not  allow  to 
such  an  argument  the  weisht  that  had  been  given 
to  it.  We  do  know,  said  he,  that  15,000  white 
persons,  to  say  nothing  of  others,  are  to  be  found 
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within  six  counties  in  the  State  of  Alabama  from 
which  no  returns  whatsoever  have  been  made. 
We  say  that  the  enumeration  of  the  State  of  Ala- 
bama is  not  complete ;  that  therefore  the  actual 
enumeration  of  the  whole  people  of  the  Union  is 
not  complete ;  and  that  the  ap|)ortionmexit  cannot 
be  according  to  the  Constitution  until  the  enu- 
meration is  complete. 

Mr.  King,  of  New  York,  rose  merely  to  put  the 
subject  in  one  point  of  view  in  which  he  had  not 
placed  it  when  up  before.  What,  said  he,  do  we 
mean  when  we  speak  of  enumeration  ?  What  is 
the  definition  of  the  word  ?  It  has  two  meanings : 
first,  the  act  of  numbering  or  counting ;  secondly, 
the  whole  number  counted,  or  told  over.  The  im- 
port of  the  Constitution  as  respects  the  present 
bill  is,  that  the  act  of  counting  the  population  of 
the  country  shall  be  made  witbm  the  term  of  every 
ten  years,  dkc.  Is  there  any  doubt  thai  this  is  the 
meaning  of  it?  Would  any  counting  after  the 
eipiration  of  the  time  be  within  the  time  pre- 
soribed  1    Certainly  not. 

Mr.  Oris,  of  Massachusetts,  said,  if  the  Con- 
stitution was  imperative  that  the  enumeration 
should  take  place  within  the  ten  years,  there  was 
an  end  to  this  question.  If  any  other  period  was 
within  the  power  of  the  Congress  than  that  de- 
scribed in  the  Constitution,  then  it  was  in  the 
E}wer  of  Congress  to  ^x  upon  no  period  at  all. 
ut  the  Constitution  demonstrably  fixed  the  pe- 
riod beyond  the  reach  of  Congress.  Mr.  O.  pro- 
fessed that  the  gentleman  from  Delaware  alarmed 
him  when  he  said  that  the  Constitution  was  not 
to  be  strictly  construed ;  that  it  was  in  the  power 
of  Congress  to  give  any  latitude  of  construction 
to  it  whatever.  If,  upon  the  occurrence  of  a 
casualty,  the  words  of  the  Constitution  can  be 
gotten  rid  of,  why  may  they  not  without  any 
casualty  whatever?  Considering  the  nature  of 
this  provision  of  the  Constitution,  he  thought  the 
time  was  a  material  part  of  the  compact.  Mr.  O. 
made  some  further  remarks  to  show  that  the  in- 
evitable necessity,  under  which  the  time  for  com- 
pleting the  returns  of  the  census  had  been  extended 
to  the  1st  of  September  last,  did  not  exist  in  the 
present  case,  and  that  that  extension  did  not  justify 
the  extension  now  proposed,  dec. 

The  question  being  taken  on  agreeing  to  this 
amendment,  the  votes  for  and  agamst  it  were  as 
follows : 

YsAs*— Messra.  Bftrbeur,  Barton,  Beaton,  Brown 
of  LonifltaiDi,  Brown  of  Ohio,  D'Wolf,Dickeraon»  £d- 
wardft,  Elliott,  Findlay,  GaiJiard,  Holmes  of  Maine, 
Holmes  of  Missiraippi,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  King  of  Alabama,  Knight,  Lanman, 
Lloyd,  Lowrie,  Mills,  Morril,  Noble,  Palmer,  Pleas- 
ants, Rodney,  Seymour,  Smith,  Southard,  Stokes, 
Talbot,  Taylor,  Thomas.  Van  Dyke,  Walker,  Ware, 
and  Williams  of  Tennessee — 37. 

Nats — Messrs.  Boardman,  Chsndler,  Eaton,  King 
of  N.  Y.,  Macon,  Otis,  Parrott,  and  Van  Buren. — 8. 

So  the  amendment  was  adopted. 

The  question  was  then  again  put  on  striking 
out  40,000,  as  the  ratio,  (the  repetition  of  the  ques- 
tion having  become  necessary  by  the  recommit- 


ment of  the  bill,)  and  was  deGid«d  in  the  affirma- 
tive, by  yeas  and  nays,  25  to  20,  as  follows: 

Tkas — Messrs.  Barbour,  Barton,  Benton,  Botii 
man,  Dickerson,  Baton,  Edwards,  EDiott,  GuDir!, 
Holmes  of  Maine,  Holmes  of  Mississippi,  JoboMa  of 
Kentucky,  Lanman,  Macon,  NoUe,  Palmer,  Ples- 
ants,  Rodney,  Seymour,  Smith,  Soutlttrd,  Stokes,  Tti* 
hot.  Van  Dyke,  and  Williams  of  Tenaesfee— 25. 

Nats — ^Measrs.  Brown  of  Loniatana,  Brown  ot 
Ohio,  Chandler,  D' Wolf,  Ftndlay.  Johnson  of  Loos- 
iana,  King  of  Alabama,  King  of  New  York,  KoigiN, 
Lloyd,  Lowrie,  Mills,  MorrU,  Otis,  Parrott,  Taykr. 
Thomas,  Van  Buren,  Walker,  and  Ware. 

The  ratio  being  blank,  die  question  was  taka 
on  filling  it  with  42,000,  and  was  decided  io  tkt 
negative,  without  debate,  by  yeas  and  nays— «ya 
12,  noes  32,  as  follows  : 

YxAB'— Messrs.  Barbour,  Barton,  Chandier,  Bl> 
wards.  Holmes  of  Maine,  Holmes  of  Missisnppi,  Mt> 
oon.  Noble,  Smith,  Stokes,  Talbol,  Waie,  tad  Wi 
Uamm  of  Tennessee. 

Nats — Memra.  Benfean,  Boardman,  Brown  <tf  Li, 
Brown  of  Ohio^  D'Wolf,  Bickeraon^  Eatoa,  EiJioit, 
Findlay,  Gaillard,  Johnson  of  Keotawky,  JobsMn  (tf 
Louisiana,  King  of  Alabama^  King  of  New  York. 
Knight,  Lanman,  Lloyd,  Lowrie,  Mills,  Morril,  Obi 
Palmer,  Parrott,  Pleasants,  Rodney,  Seymonr,  8ooi^ 
ard,  Taylor,  Thomas,  Van  Buren,  Van  B^ke,  aaJ 
Walker. 

Mr.  Findlay  moved  to  fill  the  blank  viib 
45,000. 

Mr.  Eaton  moved  47,000. 

Mr.  Barbour,  inasmuch  as  a  large  ratio  could 
not  be  obtained,  was  disposed  to  take  such  an  ooe 
as  would  preserve  the  old  States  their  preseni  rep- 
resentation ;  and  therefore  moved  38,500. 

Mr.  Rodney  moved  35,000. 

Mr.  Holmes,  of  Maine^  moved  37,000. 

Mr.  Johnson,  of  Louisiana,  moved  4L000. 

Mr.  Elliott,  of  Greorgia,  moved  46,000. 

The  question  was  taken  first  on  47,000,  asd 
ne^tived — ayes  10. 

The  number  46,000  was  also  rejected— ayes  U 

The  number  45,000  was  also  rejected — ayes  17, 
noes  27. 

Mr.  Eaton  moved  43,000,  which  was  also  re- 
jected—ayes 8. 

The  question  was  taken  on  41,000,  and  al^  rr 
jected — ayes  12. 

The  question  was  next  taken  on  38,500,  uii 
also  negatived — ayes  15. 

The  number  38,000  was  then  tried,  on  motid!. 
of  Mr.  Barbour,  and  lost — ayes  10. 

The  number  37,000  was  next  tried,  and  r^ 
jected. 

The  question  was  then  taken  on  35,000  and  als^ 
nei|^atived,  without  a  count. 

On  motion  of  Mr.  Holmes,  of  Maine,  tbe  vou 
on  striking  out  the  ratio  of  40,000,  was  then  recoil 
sidered — ayes  27 ;  and 

The  question  being  again  put  on  striking  out 
the  ratio  of  40,000,  (as  the  bill  came  from  tse 
other  House,)  it  was  decided,  by  yeas  and  dsvn 
in  the  negative,  as  follows : 

YsAa — ^Messrs.  Barbour,  Benton,  Boardman.  Dic^' 
arson,  Eaton,  Edwards,  Gaillard,  Holmes  of  Misss- 


221 


HISTORY  OF  CONGRESS. 


222 


Fkbbvaby,  1822. 


Proceedingf, 


Srnatb. 


iippi,  Jobnaoo  of  Keatiickj,  LaiuiMn,  Mftcoo,  Noble, 
Ptloer,  PleaMuiti,  Rodney,  Sejmour,  Soaith,  Soath* 
ird,  Stokn,  Talbot>  and  Van  Dyke— 21. 

Nat*— Me«8zs.  Barton,  Brown  of  Louisiana,  Brown 
ftfOhio^Cbaodler,  B'WoIf,  Elliott,  Findlay,  Holmei 
of  Maine,  Johnson  of  Louisiana,  King  of  Alabama, 
Ring  of  New  York,  Knight,  Lloyd,  Lowrie,  Mills, 
Morril,  Otis,  Parrott,  Rogglea,  Taylor,  Thomas,  Van 
Boreu,  Walker,  Ware,  Williams  of  Tennessee— 25. 

The  bill  was  tkea  ordered  to  be  read  a  third 
lime,  as  amended,  by  the  following  vote : 

Yiis— Messrs.  Barton,  Brown  of  Loaieiana,  Brown 
)f  Ohio,  D'WoIf,  Edwards,  Elliott,  Findlay,  Holmes 
sf  Maine,  Holmes  of  Mississippi,  Johnson  of  Ken* 
tacky,  Johnson  of  Louisiana,  King  of  Alabama, 
Knight,  Lloyd,  Ijowrie,  Mills,  Morril,  Noble,  Otis, 
PuToU,  Raggles,  Taylor,  Thomas,  Van  Buren,  Wal- 
tir,  Ware,  and  Williams  of  Tennessee — 27. 

Nats— Messrs.  Barbour,  Benton,  Boardman,  Chan- 
]ler,  Bickereon,  Eaton,  Gaillard^  King  of  New  York, 
Laniaan,  Macon,  Palmer,  Pleasants,  Rodney,  8ey- 
noar,  Smith,  Southard,  Stokes,  Talbot,  and  Van 
D7ke-I9. 

WsDifESDAY,  February  20. 

Mf.  Johnson,  of  Kentucky,  presented  the  peti- 
ioa  of  Suah  McKay,  of  iMew  York,  widow  of 
3eorge  Knox  McKay,  who  was  a  captain  in  the 
Mtk  States  Army  during  the  late  war  with 
Sreat  Britain,  and  died  soon  after  his  return 
lome,  praying  for  the  half-pay  pension  for  the 
nefit  of  bis  legal  representative  and  infant 
boi^hters.  The  petition  was  read,  and  referred 
0  the  Committee  on  Pensions. 

The  bill  for  the  relief  of  Samuel  H.  V^alley  and 
ienry  G.  Foster  was  read  the  second  time. 

The  bill  granting  a  tract  of  land  to  William 
i^nner  aad  wife,  and  their  children,  was  read  the 
eeond  time. 

The  bill  granting  a  right  of  pre-emption  to  Noble 
)d)onie  and  Vtriuiam  Doak,  was  read  a  third 
be)  and  passed. 

Mr.  JoBNsoN,  of  Louisiana,  presented  the  me- 
Dorial  of  John  W.  Simonton,  and  his  associates, 
^ho  hare  formed  a  settlenwnt  on  the  island  of 
^  West,  in  filast  Florida,  prayina  that  the  same 
My  be  made  a  port  of  entry.  The  petition  was 
n4,  aad  referred  to  the  Committee  on  Finance. 

Mr.  Lloyjdi  presented  the  petition  of  Richard 
i^<Kxiltad,  pmying^  compenaation  for  the  loss  of 
uessel  during  the  late  war  with  Qreat  Britain. 
the  petition  was  read,  and  referred  to  the  Oom^ 
oiuee  of  Claims. 

Mr.  Noble  presented  the  petition  of  a  number 
>filie  inhabitants  of  the  Stale  of  Ohio,  in  favor  of 
iKasores  to  promote  the  civilization  and  improre- 
oe&t  of  the  Indians.  The  petition  was  ready  and 
^red  to  the  Committee  on  Indian  Affairs. 

Mr.  Talbot,  from  the  Committee  on  Pensions, 
^  whom  the  subject  was  referred,  reported  a  bill, 
rrantiag  a  section  of  the  public  lands  to  George 
SbannoD.  The  bill  was  read,  and  passed  to  the 
*coD(l  reading. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
jittee  on  Military  Afiairs,  to  whom  was  refetred 
ne  bill,  entitled  *^ An  act  to  authorize  the  recon- 


veyance of  a  tract  of  land  to  the  city  of  New  York," 
reported  the  same  without  amendment. 

Mr.  Holmbs,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  re** 
ported  a  bill  for  the  relief  of  Jacob  Babbitt.  The 
bill  was  read,  and  passed  to  the  second  reading. 
*  Mr.  Lanm AN  submitted  the  following  resolutioa 
for  consideration: 

Ruolvedi  That  the  Committee  on  the  Goiitingen»l 
Fund  of  the  Senate  pay  out  of  said  fund  to  Tobias- 
Simpson,  the  sum  of  three  hundred  and  aizty-siz  di>l- 
lars,  for  his  services  during  the  term  of  two  hundied' 
and  forty-four  daya  next  before  the  third  December^ 
1821. 

The  resolution  was  read,  and  passed  to  the  see* 
ond  reading. 

Mr.  DicKERSON,  from  the  Committee  on  Com*- 
meroe  and  Manufactures,  to  whom  was  referred 
the  bill  to  continue  in  force  "An  aet  declaring  the 
consent  of  Congress  to  acts  of  the  State  of  ^uth 
Carolina,  authorizing  the  City  Council  of  Charles* 
ton  to  impose  and  collect  a  duty  on  the  tonnase 
df  vessels  from  foreiffn  ports,  and  to  acts  of  tne 
State  of  Georgia,  authorizing  the  imposition  and 
collection  of  a  duty  on  the  tonnage  of  vessels  in 
the  ports  of  Savannah  and  St.  Mary's,'^  reported 
the  same  without  amendment. 
:  Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Jumonville  de 
Viliier,  of  Louisiana,  made  a  report,  accompanied 
by  a  resolution,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

Mr.  Barton,  m>m  the  same  committee,  to  whom 
was  referred  the  petition  of  Antoine  Bien venue, 
of  the  State  of  Louisiana,  made  a  report,  accom- 
panied by  a  resolution  that  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted. 

Mr.  Benton  submitted  the  following  motions 
for  consideration : 

Resohed^  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  the  Senate  a  copy  of  the  patent  (if 
any  such  there  be  in  the  Treasury  Department)  which 
issued  under  an  act  of  Congress  of  June  Ist,  1796, 
conveying  to  the  Sooiety  of  United  Brethren  for  prop** 
gating  the  Gospel  among  the  Heathen »  three  tracts- of 
land  of  four  thousand  acres  each,  to  include  the  townar. 
of  Gnadenbutten,  Schoenbrunn,  and  Sslem,  on  tha: 
Muskingum,  in  the  State  of  Ohio,  in  trust  to  said  So- 
ciety, for  the  sole  use  of  the  Christian  Indiaae  formeriyr 
settled  there. 

Resolved^  That  the  Secretary  of  War  be  requested 
to  collect,  and  communicate  to  the  Senate  at  the  com- 
mencement of  the  next  session  of  Congress,  the  best 
information  which  he  may  be  able  to  obtain,  relative 
to  the  said  Christian  Indisns,  and  the  lands  intended  ■ 
for  their  benefit,  in  the  above-mentioned  grant ;  show- 
ing, as  correctly  as  possible^  the  advance  or  decline  of 
said  Indians  in  numbers,  morals,  and  intellectual  en- 
dawments ;  whether  the  ssid  lands  hsve  inured  to 
their  sole  benefit ;  and,  if  not,  to  whom,  in  whole  or 
in  part,  have  such  benefits  accrued. 

kaoivedt  That  the  Secretary  of  the  Senate  fur nieh 
a  copy  of  the  above  resolutions  to  the  Society  of  Uni- 
ted  Brethren  for  propagating  the  Gospel  among  the. 
Heathen,  addressed  to  the  President  of  the  Society,  at 
Bethlehem,  in  Northampton  county,  in  the  State  of. 
Pennsylvania* 
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APPORTIONMENT  BILL. 

The  bill  to  apportion  rq>resentatiDii  among  the 
several  States  according  to  the  fourth  census,  was 
read  the  third  time,  and  passed  (by  yeas  and  nays, 
they  being  requested  by  Mr.  Rodney,  who  said  he 
woald  not  take  up  the  time  of  the  Senate  in  stating 
his  reasons  aeainst  the  passage  of  the  bill  with  the 
ratio  which  had  been  agreed  to,  as  the  minds  of 
the  members  were  made  up  on  the  subject) — ayes 
26,  noes  19,  as  follows : 

YxAs — Messrs.  Barton,  Benton,  Brown  of  Louisi- 
ana, D' Wolf,  Edwards,  Elliott,  Findlay,  Holmes  of 
Maine,  Holmes  of  Mississippi,  Johnson  of  Kentacky, 
Johnson  of  Louisiana,  King  of  Alabama,  Knight,  Lloyd, 
Lowrie,  Morril,  Noble,  Otis,  Parrott,  Ruggles,  Taylor, 
Thomas,  Van  Buren,  Walker,  Ware,  and  Williams 
of  Tennessee. 

Nats — Messrs.  Barbonr,  Boardman,  Chandler,  Dick- 
erson,  Eaton,  Gaillard,  King  of  New  York,  Lanman, 
Macon,  Palmer,  Pleasants,  Rodney,  Seymour,  Smith, 
Southard,  Stokes,  Talbot,  Van  Dyke,  and  Williams 
of  Mississippi. 

So  it  was  Resolved,  That  this  bill  pass  with  an 
amendment. 

PETITION  FROM  PEN8AC0LA. 

The  President  of  the  Senate  laid  before  the 
Senate  a  petition  which  he  had  received  from 
Marcos  de  Villiers  and  Arnoldo  Guillemard,  rep- 
resenting themselves  to  be  ancient  inhabitants  of 
PensacoTa,  who  have  been  illegally  imprisoned  by 
the  acting  Governor  of  the  Territory  of  West 
Florida,  and  praying  the  interposition  of  Congress 
for  their  relief.  The  petition  was  accompanied 
by  sundry  documents,  embracing  an  appeal  from 
the  petitioners  to  the  acting  Governor  for  their  re- 
lease from  imprisonment,  and  his  refusal. 

Mr.  Barbour,  not  knowing  at  the  moment 
what  would  be  the  most  proper  disposition  for 
these  papers,  though  it  was  probable  that  a  refer- 
ence of  them  to  the  Executive  would  be  most 
suitable,  moved  to  lay  them  on  the  table. 

Mr.  LowRiE  moved  also  to  print  them ;  for,  on 
hearing  the  papers  read,  he  thought  the  reasoning 
of  the  memorial  to  the  acting  Governor  was  plau- 
sible, if  not  unanswerable;  but  he  should  like  to 
read  them. 

Mr.  Elliott  thought,  as  this  petition  would 
also,  no  doubt,  be  presented  to  the  House  of  Rep- 
resentatives, it  would  be  better  for  the  Senate  to 
take  no  step  on  the  subject  at  present,  but  wait  the 
proceedings  of  the  other  House,  to  whom  perhaps 
inquiries  into  such  matters,  involving  the  conduct 
of  Executive  officers,  more  appropriately  be- 
longed ;  and  that  it  would  be  better  that  the  Sen- 
ate should  not  adopt  any  course  which  might  in 
anywise  compromit  its  future  proceedings,  or  the 
dignity  of  the  body. 

Mr.  Barbour  deemed  it  proper  that  each  House 
should  act  independently  for  itself  in  such  cases, 
without  reference  to  any  proceedings  elsewhere. 

Mr.  Johnson,  of  Kentucky,  presumed,  as  the 
papers  involved  the  conduct  ot  officers  under  the 
control  of  the  Executive,  that  they  ought  to  be 
referred  to  the  President  of  tbe  United  States, 
either  with  or  without  any  expression  of  opinion. 


There  was  no  difficulty  in  the  case,  he  thoogbi 
These  men  were  a  part  of  the  Spanish  officen 
who  had  been  sent  out  of  the  province  by  G€ii> 
eral  Jackson,  and  had  now  returned  to  Pensacol 
to  behave  themselves  as  peaceable  citizens,  ao 
had  been  imprisoned  by  the  acting  Governor. 
was  a  case  for  the  Executive  to  act  on. 

Mr.  King,  of  Alabama,  calling  for  a  diTbioD 
the  question,  it  was  first  taken  on  printing  the 
tition  and  documents,  and  negatived — ayes  1 
noes  22. 

The  papers  were  then  ordered  to  be  laid  on  t 
table. 


Thursday,  February  21. 

Mr.  Smith  presented  the  memorial  of  Franek 
Henderson  and  family,  heirs  and  representatim 
of  John  Laurens,  deceased,  a  lieutenant  colondl 
in  the  Army  of  the  United  States,  and  some  time 
commissioned  by  Congress  special  Minister  to  tbc 
Court  of  France,  praying  the  allowaoce  of  a  cer- 
tain claim,  exhibited  in  the  memorial,  with  pro- 
vision for  the  discharge  of  the  same.  The  memo- 
rial was  read,  and  referred  to  the  Committee  oe 
Foreign  Relations. 

Mr.  Lloyd  presented  the  proceedings  and  reso- 
lutions of  the  (chamber  of  Commerce  oi  Baltimoit 
respecting  the  restriction  on  commerce,  recom- 
mending the  repeal  of  the  laws  passed  the  ISifa 
April,  1818,  and  the  supplement  thereto,  passed 
the  15th  May,  1820,  which  constitute  what  is  de 
nominated  the  restrictive  system;  which  wm 
read,  and  referred  to  the  Committee  on  Foreign 
Relations. 

Whereupon,  Mr.  Lloyo  submitted  the  follov* 
ing  motion  for  consideration : 

lUsoived,  That  the  Committee  on  Foreign  RelatioH 
be  instructed  to  inquire  into  the  expediency  of  itmo** 
ing  the  restrictions  on  our  commerce,  which  are  ia- 
posed  by  the  act  concerning  navigation,  paaed  on  thi 
18th  April,  1818,  and  "An  act  snpplementaiy  to  u 
act,  entitled  *An  act  concerning  navigation,**  pt»^ 
on  tbe  15th  May,  1820. 

The  motion  was  ordered  to  lie  on  the  table. 

Mr.  Benton,  from  the  Committee  on  Publk 
Lands,  reported  a  bill  to  perfect  certain  locatioos 
and  sales  of  public  lands  in  Missouri.  The  bill 
was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  conaideration  of  tb^ 
motion  of  the  10th  ultimo,  for  appropriations  d 
territory  for  the  purposes  of  education ;  and,  oa 
motion  of  Mr.  Lloyd,  the  further  consideration 
thereof  Ivas  postponed  to,  and  made  the  order  o! 
the  day  for,  Monday  next. 

The  Senate  resumed  the  consideration  of  tbe 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  Rebecca  Hodgson ;  and.  on  motion  by  Mr. 
Rdqoles,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  oi 
the  Committee  of  Claims,  on  the  petition  of  Ad* 
toine  Bien venue,  of  the  State  of  Louisiana ;  ao^ 
the  further  consideration  thereof  was  postpooeA 
until  Monday  next. 

The  Senate  also  proceeded  to  consider  the  re- 
port of  the  Committee  of  Claims  on  the  petitioB 
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of  JamoQville  De  Villier,  of  Louisiana ;  and  the 
fortlier  coosideration  thereof  was  postponed  until 
Monday  next. 

The  bill  granting  a  section  of  the  public  lands 
to  George  Shannon ;  aud  the  bill  for  the  relief  of 
Jaeob  Babbitt;  and  also  the  resolution  to  pay  To- 
bias Simpson,  out  of  the  contingent  fund  of  the 
Senate,  for  ser rices  rendered,  were  seFerally  read 
the  seeond  time. 

NEW  ORLEANS  MAILS. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
iowiog  resolution : 

Salved,  That  the  Committee  on  the  Poet  Office 
and  Pott  Roads  be  ioetructed  to  inqaife  into  the  ceases 
of  th«  fnqoeBt  ftiinre  of  the  mails  between  the  other 
dtiM  of  the  United  8Utes  end  New  Orleans,  and  that 
they  farther  inqnire  into  the  expediency  of  providing 
for  the  cooveyanoe  of  the  mails  to  end  from  New  Or- 
leans, ia  covered  carriages. 

Ifl  offering  this  resolve,  Mr.  Johnson  said  that 
the  frequent  failure  of  the  mails  for  several  years 
past,  on  the  route  alluded  to,  had  at  New  Orleans 
become  a  subject  oi  serious  complaint.  He  re- 
marked, thst  repeated  fepresentations  had  been 
made  upon  the  subject  to  the  proper  authorities, 
but  the  evil  still  existed.  He  believed,  he  said, 
fbat  the  failure  of  those  mails  was  to  be  attributed, 
u)  a  great  measure,  to  the  present  mode  of  convey- 
log  them.  They  were  now  carried  on  horsebacK, 
through  a  wilderness  of  several  hundred  miles,  and 
orer  water-courses  destitute  of  bridges  or  ferries. 
He  added,  that  it  would  be  readily  perceived,  there- 
fore, that  the  mail  carriers,  in  swimming  those 
streams,  as  they  were  frequently  compelled  to  do, 
subjected  the  mails  to  great  risk ;  and  it  was  a 
fact,  he  said,  that  they  were  sometimes  in  conse- 
quence entirely  lost,  and  often  much  mutilated. 
The  mails  generally  were  conveyed  through  the 
different  States  of  the  Union  in  covered  carriages, 
and  he  conid  see  no  reason  why  they  should  not 
be  transported  in  the  same  manner  to  and  from 
!Vew  Orleans.  In  short,  he  believed  that  this  mode 
af  conveying  the  mails,  if  adopted,  would  be  found 
oot  only  the  safest  and  most  expeditious,  but  the 
^  expensive  to  the  Gk>vernment.  He  hoped, 
tbeiefore,  that  the  subject  would  be  referred  to  the 
proper  committeej  and  that  it  would  be  deemed 
^pedient  to  provide  for  the  erection  of  bridges,  or 
the  eEtabltshment  of  ferries,  over  the  water-courses 
OB  the  route  aUuded  to,  and  that  the  mails  would 
w  conveyed  in  covered  carriages. 

GOVERNMENT  OF  FLORIDA. 

The  Senate  then,  on  the  motion  of  Mr.  Sautb, 
(who  remarked  that  the  petition  from  Pensacola, 
^hich  had  been  yesterday  presented  to  the  Senate. 
"^puld  show  the  necessity  of  acting  on  the  bill 
Jitboot  delay ,p  poceeded  to  the  consideration  of 
t^e  bill  to  establish  a  Territorial  government  for 
w  Territory  of  Florida. 

^  proceeding  to  flU  the  blanks  in  the  bill,  a 
rood  deal  of  debate  took  place  on  the  duties  to  be 
nscharged  by  the  several  officers,  the  expenses 
wnch  they  must  necessarily  incur,  the  responsi- 
Wity  of  their  offices,  &c. 
nth  Con.  Ist  Scae.— 8 


Mr.  Smith  moved  to  allow  the  Governor  of  the 
Territory  a  salary  of  $3,000. 

Mr.  Eaton  thought  this  sum  insufficient;  a 
Governor  misht  be  got  for  $3,000,  or  for  $2,000, 
or  doubtless  tor  even  $1,000;  but,  if  a  man  prop- 
erly qualified  for  the  office  was  to  be  appointed,  a 
higher  sum  than  $3,000  must  be  given.  The  sal- 
ary of  the  Governor  of  Orleans  Territory  was 
$5,000,  as  well  as  that  of  the  late  Grovemor  of 
Florida,  and  the  expensiveness  of  the  place  would 
justify  this  as  the  future  allowance  for  the  Gov- 
ernor of  Florida. 

After  some  debate  on  the  subject,  in  which 
Messrs.  Otis,  Smith,  Llotd,  Williams,  of  Ten- 
nessee,  Morril,  Pleasants,  and  Van  Boren, 
took  part,  the  sum  of  $3,000  was  agreed  to. 

Some  discussion  took  place  also  on  the  sum 
proper  to  be  allowed  to  the  Secretary  of  the  Ter- 
ritory, ($1,000  and  $1,500  being  severally  pro- 
posed.)    In  the  end,  the  blank  was  filled  with 

The  next  blank  to  be  filled  related  to  the  salary 
of  the  territorial  judges.  Considerable  debate  took 
place  on  the  sum  which  was  just  and  proper  for 
these  officers ;  in  which,  as  well  as  on  tne  preced- 
ing question,  Messrs.  Smith,  Eowards,  Johnson, 
of  Louisiana,  Morril,  Chandler,  Macon^  Tal- 
bot, Holmes,  of  Maine,  Williams,  of  Misosaippi, 
and  Lanman,  joined.  The  debate  turned  princi- 
pallv  on  the  extent  and  labor  of  the  duties  to  be 
performed,  the  cost  of  living,  the  talents  and  learn- 
ing required,  &c.,  and  comparing  the  sums  pro- 
posed with  the  salaries  allowed  to  other  territorial 
judges,  the  difference,  more  or  less,  proper  in  the 

S resent  case,  dbc.    The  question  on  filling  the 
lank  with  2,000  dollars  was  negatived — ayes  16, 
noes  18. 

The  sum  of  $1,800  was  then  tried,  and  carried — 
ayes  19,  noes  17. 

The  per  diem  to  be  allowed  to  the  members  of 
the  Legislative  Council,  while  attending  to  their 
duties,  was  proposed  by  Mr.  Johnson,  of  Louisi- 
ana, to  be  four  dollars ;  which  was  negatived,  and 
three  dollars  were  agreed  on ;  and  three  dollars  for 
every  twenty  miles  travelling  to  and  from  the  seat 
of  government  of  the  Territory. 

On  motion  of  Mr.  Williams,  of  M.ississippi,  the 
act  to  prevent  settlements  on  the  public  lands, 
passed  in  1807,  was  extended,  with  the  other  acts 
mentioned  in  the  bill,  to  the  new  Territory. 

The  salary  of  the  district  judge  was  fixed  at 
$2,000--ayes  18,  noes  12. 

Several  other  amendments  being  offered,  and 
some  debate  ensuing,  the  bill  was,  on  motion,  re- 
committed, for  the  purpose  of  incorporating  with 
precision  some  amendments  relating  to  the  collec- 
tion districts,  &c. 

Mr.  Lanman,  who  was  accidentally  not  in  the 
Chamber  yesterday,  when  the  question  on  the  pas- 
sage of  the  apportionment  bill  was  taken,  obtamed 
leave  to  record  his  name  on  that  vote  against  the 
bill. 


Friday,  February  22. 
Mr.  Thomas  presented  the  petition  of  a  number 


227 


fflSTORT  OF  CONGRESS. 


228 


Senate. 


PtUtlic  Lands 


February,  1822. 


of  the  inhabitants  of  the  State  of  Illinois,  repre- 
senting the  disadvantages  of  the  first  settlers  of 
that  State,  prayine  relief.  The  petition  was  read, 
and  laid  on  the  table. 

Mr.  LowRiE,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill  supjAe- 
mentary  to  the  several  acts  for  adjustinf^  the 
claims  to  land  and  establishing  land  offices  in  the 
districts  east  of  the  island  of  New  Orleans,  re- 
ported the  same,  with  an  amendment ;  which  was 
read. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Charlotte 
J.  Bullus,  widow  and  administratrix  of  John  Bui- 
lus,  deceased,  late  navy  agent  at  New  York,  made 
a  report,  accompanied  by  a  resolution  that  the 
prayer  oif  the  memorialist  ought  not  to  be  granted. 

Mr.  Holmes,  of  Mississippi,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instracted  to  inquire  into  the  expediency  of  making  a 
donation  of  lands  lying  upon  the  watera  of  Pearl  river, 
to  be  appropriated  under  the  direction  of  the  General 
Aacembty  of  the  State  of  Missiaaippi,  to  aid  in  opening 
and  improving  the  navigation  of  said  river  from  the 
seat  of  government  of  the  State  to  the  Gulf  of  Mexico. 

Mr.  EnwARDs  gave  notice  that  at  the  next  meet- 
ing of  the  Senate  he  should  ask  leave  to  introduce 
a  bill  confirming  certain  claims  to  land  in  the  State 
of  Illinois. 

Mr.  Barton  gave  notice  that  at  the  next  meet- 
ins  of  the  Senate  he  should  ask  leave  to  introduce 
a  bill  for  the  relief  of  Rufus  Easton,  and  the  heirs 
of  James  Brufi*. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motions  for  consideration : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  whether  any  further  measures  are 
necessary  for  laying  and  collecting  duties  on  imports 
4nd  tonnage  within  the  territories  ceded  by  Spain  to 
4he  United  States  by  the  treaty  of  the  22d  February, 
1819. 

Resolvedf  That  the  said  committee  be  instructed  to 
prepare  a  bill  for  laying  off  into  convenient  collection 
^districts  the  said  ceded  territories,  and  to  provide  for 
the  appointment  of  the  necessary  revenue  officers 
therein. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  into  the  propriety  of  providing  by  law  for  the 
recording,  registering,  and  enrollingof  ah i pa  or  vessels 
in  the  ceded  territories. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  and  make  report  to  the  Senate  whether  it  be 
expedient  to  authorize,  in  all  or  in  either  of  the  porta 
to  be  created  within  the  ceded  territories,  the  entry 
of  ships  or  vessels  arriving  from  the  Cape  of  Good 
Hope,  or  from  any  place  beyond  the  same ;  and,  also, 
whether  it  be  proper  or  expedient  to  authorize  an 
allowance  of  drawback  on  the  exportation  of  any 
goods,  wares,  and  merchandise,  from  any  of  the  ports 
within  the  said  ceded  territories  other  than,  on  those 
which  abaU  have  been  imported  directly  into  the  same 
from  a  foreign  port  or  place. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  whether  any,  and,  if  any,  what,  legal  provi- 
sions are  necessary  to  give  effect  to  the  15th  article  of 
the  said  treaty,  or  so  much  thereof  as  declares  that 


<*  Spanish  vessels  coming  laden  only  with  prodoctiosi 
of  Spanbh  growth  or  manufactures,  directly  from  the 
ports  of  Spain,  or  of  the  colonies,  shall  be  ftdmitled. 
for  the  term  of  twelve  yeara,  to  the  ports  of  PeDsacoli 
and  St.  Augustine,  in  the  Floridas,  withoot  paying 
other  or  higher  duties  on  their  cargoes,  or  tonnage, 
than  will  be  paid  by  the  vessels  of  the  United  States." 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  oa  the  me- 
morial of  the  Trustees  of  the  Transylvania  Uni- 
versity; and,  on  motion  by  Mr.  Eaton,  it  was 
laid  on  the  table. 

The  Senate  proceeded  to  consider  the  motioo 
of  the  2l8t  instant  for  instructing  the  Committee 
on  the  Post  Office  and  Post  Roads  to  make  inqniry 
relative  to  the  mails  between  the  other  cities  of 
the  United  States  and  New  Orleans,  and  agreed 
thereto. 

The  bill  to  perfect  certain  locations  and  sale» 
of  public  lands  in  Missouri  was  read  the  second 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  President  and  Directors  of  the  Planters' 
Bank  of  New  Orleans ;  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
and  ordered  to  be  engrossed  and  read  a  third 
time. 

PUBLIC  LANDS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplementar)" 
to  the  several  acts  for  adjusting  the  claims  to  lan^ 
and  establishing  land  omces  in  the  districts  east  of 
the  Island  of  New  Orleans,  together  vrith  tb« 
amendments  reported  thereto  by  the  Committee 
on  Public  Lands ;  and, 

On  the  question  to  agree  to  strike  out  the  founh 
section  of  the  bill,  as  follows : 

"Ssc.  4.  And  be  it  further  enaded.  That  even 
person  comprised  in  the  list  of  actual  settlers  reported 
by  the  said  registers  and  receivers,  not  haTing  aoj 
written  evidence  of  claim  to  land  in  the  said  districts, 
and  who,  on  the  third  of  March,  eighteen  hundred  and 
nineteen,  shall  have  inhabited  or  cultivated  «  tract  o( 
land  in  either  of  the  said  districts,  not  claimed  by 
virtue  of  either  of  the  preceding  aectiona  of  this  act,  or 
by  virtue  of  a  con6rmatton  under  an  act,  entitled  'Aa 
act  for  adjusting  the  claims  to  land,  and  eatablishiiif 
land  offices,  in  the  districts  east  of  the  taland  of  Hevi 
Orleans,'  approved  on  the  third  day  of  Marchp  eigh- 
teen hundred  and  nineteen,  shall  be  entitled  to  a  pre- 
ference, on  becoming  a  purchaser  at  private  sale,  Croa 
the  United  States,  of  such  tract  of  land,  on  the  aaot 
terms  and  conditions,  and  at  the  same  price,  lor  which 
the  other  public  lands  are  aold  at  private  sale :  Pnh 
vided.  That  no  more  than  six  hundred  and  forty  acres 
of  land  shall  be  sold  to  any  one  individual  in  virtue  of 
this  act :" 

A  debate  arose  on  this  proposition,  which  con- 
tinued nearly  three  hours.  The  motion  to  strike 
out  the  section  was  advocated  by  Messrs.  ElATan, 
LowRiE,  and  Otis  ;  and  was  opposed  by  Messrs. 
Johnson,  of  Louisiana;  Brown,  of  Louisiana; 
Rodney,  Babton,  Edwards,  and  Van  Buren. 

The  question  on  striking  out  the  section  was 
finally  negatived — ^yeas  21,  nays  22,  as  follows: 
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YiAS—Messra.  Barboor,  Boardman,  Chandler,  Dick- 
ersoo,  EatOB,  Gaillard,  Holmes  of  Maine,  Lanman, 
Llojd,  liowrie,  Macon,  Mills,  Morril,  Otis,  Palmer, 
PJetsanU,  Ruggles,  Smith,  Southard,  Van  Dyke,  and 
Ware. 

Nits— Meitrf.  Barton,  Benton,  Brown  of  Lou- 
isiana, Brown  of  Ohio,  D'Wolf,  Edwards,  Findlaj, 
Holmes  of  Mississippi,  Johnson  of  Kentucky,  Johnson 
of  Loobiana,  King  of  Alabama,  Noble,  Parrott,  Rod- 
ney, Seymour,  Stokes,  Talbot,  Thomas,  Van  Buren, 
Walker,  Williams  of  Mississippi,  and  Williams  of 
Tesnettee. 

The  bill  having  been  amended,  it  was  reported 
to  the  House  accordingly;  and,  the  amendments 
haTJDg  been  concurred  in,  on  motion  by  Mr. 
Eaton,  it  was  laid  on  the  table. 

SOCIETY  OF  UNITED  BRETHREN. 

The  following  resolutions,  moved  on  a  previous 
day  by  Mr.  Benton,  of  Missouri,  being  under  con- 
sideration, viz: 

iUsohed,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  the  Senate  a  copy  of  the  patent  (if 
aoy  inch  there  be  in  the  Treasury  Department)  which 
iasaed  under  an  act  of  Congress  of  June  1st,  1796, 
eonveyiog  to  the  Society  of  United  Brethren  for  prop- 
agating the  Gospel  among  the  Heathen,  three  tracts  of 
land,  of  four  thousand  acres  each,  to  include  the  towns 
of  GiiadejibQtten,  Schoenbrunn,  and  Salem,  on  the 
Maskiogum,  in  the  State  of  Ohio,  in  trust  to  said  so- 
ciety, for  the  sole  use  of  the  Christian  Indians  formerly 
settled  there. 

Rttohed,  That  the  President  be  requested  to  cause 
to  be  collected,  and  communicated  to  the  Senate  at  the 
commencement  of  the  next  session  of  Congress,  the 
bett  information  which  he  may  be  able  to  obtain  rela- 
tive to  the  said  Christian  Indians,  and  the  lands  in- 
tended for  their  benefit  in  the  above-mentioned  grant; 
ihowing,  as  correctly  as  possible,  the  advance  or  de- 
cline of  said  Indians  in  numbers,  morals,  and  intellec- 
InaJ  endowments ;  whether  the  said  lands  have  inured 
to  their  sole  benefit ;  and  if  not,  to  whom,  in  whole  or 
in  part,  have  such  benefits  accrued. 

Raohed,  That  the  Secretary  of  the  Senate  furnish 
a  copy  of  the  above  resolutions  to  the  Society  of  United 
Brethren  for  ^propagating  the  Gospel  among  the  Hea^ 
then,  addressed  to  the  President  of  the  Society,  at 
Bethlehem,  in  Northampton  county,  in  the  State  of 
Pcnn»ylvania. 

Mr.  Benton  said,  that  he  would  undertake  to 
shoip,  bv  a  dry  detail  of  historical  facts,  the  pro* 
priety  of  adopting  them. 

He  said,  it  happened  about  an  hundred  years 
3go,  that  the  followers  of  the  sectarian  Schwenk- 
leld  were  expelled,  by  the  reigning  Elector,  from 
the  Electorate  of  Saxony ;  and  about  the  same 
time  a  Dr.  Spangenburg,  Theologus  Adjunctus 
|o  the  University  of  Halle,  lost  his  place  in  the 
Uoiyersity  on  account  of  some  dispute  with  the 
divines.  Being  out  of  employment,  these  individ- 
uals united  in  a  project  to  cross  over  to  the  British 
coIoQies  in  America  for  the  purpose  of  civilizing 
3nd  converting  the  Indians ;  and,  addressing 
themselves  to  Governor  Oglethorpe,  then  in  Lon- 
don, received  from  him  the  means  of  transporta- 
tion to  Savannah  in  Georgia.  Arrived  at  that 
place,  they  immediately  commenced  their  labors 
amoag  the  Creek  Indians ;  founded  a  church  and 


a  school  at  a  lAace  called  Irene,  five  miles  trom 
Savannah,  and  had  the  greatest  success,  according 
to  the  published  accounts,  in  teaching  and  convert- 
ing the  natives.  The  noise  of  their  employment 
and  success  drew  others  from  Germany,  and  with 
the  increase  of  laborers  was  duly  extended  the 
field  of  action.  They  spread  to  the  North,  and 
entered  the  colony  of  Connecticut,  being  invited, 
as  the  history  of  the  mission  reports,  by  the  Indians 
themselves.  Mr.  B.  said,  that  he  could  not  gain- 
say the  alleged  fact  of  the  invitation,  nor  was  it 
material  to  the  point  in  hand ;  but  he  could  say, 
that  such  an  invitation  implied  a  contradiction  of 
every  spring  of  human  action,  there  being  no  prin- 
ciple in  the  breast  of  man.  eitner  civilized  or  bar- 
barian, which  can  impel  him  to  invite  another  to 
make  an  attack  upon  the  articles  of  his  faith  and 
the  sanctity  of  his  God.  Be  that  as  it  may,  Mr. 
B.  said  that  the  Brethren  (for  bv  that  name  they  be- 
gan to  be  known,)  established  themselves  in  the  vil- 
lage of  Shekomeko,  which,  if  it  now  stands,  will  be 
found  between  the  rivers  Hudson- and  Connecti- 
cut, some  fifty  miles  west  of  Hartford.  It  was  a 
principal  town  of  the  Mahikender  tribe,  and  the 
brethren  immediately  established  a  school  and  a 
church,  and  had  the  most  wonderful  success  in 
teaching  and  converting.  To  do  justice  to  their 
labors,  Mr.  B.  said  that  he  would  read  the  account 
given  of  it  by  their  own  historian,  Loskiel : 

**  In  July  the  new  chapel  at  Shekomeko  was  fin- 
ished and  consecrated ;  some  of  the  Elders  of  the  con* 
gregation  of  Bethlehem  being  present.  The  congre- 
gation usually  met  every  forenoon  to  hear  a  discourse 
delivered  upon  some  text  of  scripture.  Every  evening 
an  hymn  was  sung.  A  monthly  prayer  day  was  like- 
wise established,  on  which  accounts  were  read  concern- 
ing the  progress  of  the  Gospel  in  difierent  parts  of  the 
world,  and  prayer  and  supplication  made  unto  God 
for  all  men,  with  thanksgiving.  The  prayer  days  were 
peculiarly  agreeable  to  the  Indians ;  especially  because 
they  heard  that  they  were  remembered  in  prayer  by  so 
many  children  of  God  in  other  places.  Both  on  these 
days  and  on  all  festival  days,  Shekomeko  was  all  alive, 
and  it  may  be  said  with  truth,  that  the  believers  showed 
forth  the  death  of  the  Lord  both  early  and  late.  One 
day  above  one  hundred  savages  came  thither  on  a 
visit,  and  one  of  the  missionaries  observed,  that, 
wherever  two  were  standing  together,  our  Lord  Jesus 
and  his  love  to  sinners,  as  the  cause  of  hii  bitter  suf- 
ferings, was  the  subject  of  conversation." 

Mr.  B.  said  that  the  history  went  on  to  show 
that  the  converted  Indians  increased  in  number 
and  grace  until  they  became  an  example  to  the 
people  of  Connecticut.  He  mentioned  particularly 
the  case  of  a  certain  justice  of  the  peace,  as  related 
by  Loskiel,  who  came  to  Shekomeko  to  find  out 
whether  any  thing  was  going  on  there  contrary 
to  the  laws  of  the  colony,  and  who  was  made 
ashamed  of  himself  by  the  godly  walk  and  con- 
versation of  the  Indians,  and  returned  home  re- 
buked and  edified  by  their  example. 

Mr.  B.  said  that,  continuing  to  increase  in  num- 
bers and  to  widen  their  theatre,  the  brethren  ap- 
peared in  Pennsylvania  among  the  Dela wares  and 
Shawnese,  then  in  great  numbers  upon  the  Sus- 
quebannah  river  and  in  the  neighborhood  of  Phil- 
adelphia.   He  mentioned  Nain,  Shamokin,  Beth- 
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Idiem,  Nazareth,  and  manT  other  plaees,  as  founded 
«t  this  time  and  filled  with  conFeited  Indians,  and 
read  from  Loskiel  to  show  that  a  single  congrega- 
tien  consisted  of  five  hundred  converts,  and  that 
the  schools  were  thronged  with  girls  and  boys,  di- 


establishments, 
passed  on  to  the  Maskingvm,  on  the  Ohio,  where 
the  rangnard  of  the  Brethren  arrived  abont  the 
year  1770.  Here  they  founded  the  towns  of  Gna- 
denhatten,  Schoenbninn,  and  New  Salem,  and 
were  proceeding  with  their  nsoal  success,  as  testi- 
fied by  the  historian,  when  the  settlements  were 
brdken  up,  and  themselves  dispersed  by  the  troa- 
Ues  of  the  Revolutionary  war.  It  was  not  until 
srfler  the  return  of  peace  in  1783  that  thev  could 
return  to  their  labors,  and  about  this  time  they  be- 
gan to  attract  the  notice  of  the  American  Gov- 
ernment, and  to  receive  from  it  promises  of  aid,  in 
consideration  of  their  ^eat  success  in  teaching 
and  converting' the  Indians.  He  read  from  Los- 
kiel, to  show  that  the  Brethren  were  now  full  of 
courage  and  confidence;  that  the  schools  and 
diurehes  flourished;  that  the  youn^  especially 
exceeded  the  old;  that  their  converts,  m  the  whole, 
bad  amounted  to  fifteen  hundred  persons,  "^  which 
'  they  considered  to  be  a  stock  large  enough  to  be  a 
'  light  of  the  Lord  shining  into  manv  heathen  na- 
'  tion«)  for  the  eternal  salvation  of  tneir  immortal 
'  souls."  t 

Mr.  B.  said  it  was  to  these  Indians  that  the  res- 
olutions referred ;  for  their  use  that  twelve  thou- 
sand acres  of  land  was  granted,  and  it  was  their 
present  number  and  actual  condition  which  he 
wished  to  learn.  He  said,  it  was  about  this  time 
that  the  Brethren,  with  otaers,  became  incorpora- 
ted, under  the  act  of  the  General  Assembly  of  the 
State  of  Pennsylvania,  by  the  name  of  ^  The  So- 
ciery  of  United  Brethren  for  propagating  the  Gos- 
pri  among  the  heathen."  The  usual  privileges  to 
sue  and  l^  sued,  to  have  and  to  hold  real  and  per- 
sonal estate,  were  imparted  to  it,  and  it  was  to  this 
society  that  the  land  in  question  was  granted  in 
trust  for  the  sole  use  of  the  Christian  Indians  of 
the  towns  he  had  mentioned. 

Mr.  B.  adverted  to  the  resolutions  which  he  had 
submitted,  and  to  the  nature  of  the  inquiry  which 
they  contemplated.  He  said  the  grant  convey- 
ed nothing  out  the  use  of  the  land,  and  that 
upon  a  precise  limitation.  If  the  use  had  failed, 
the  limitation  had  attached^  and  the  ground  re- 
timed to  the  grantor.  He  said  it  would  have  been 
idle  in  htm  to  undertake  to  put  the  Senate  upon 
this  inquiry,  without  being  able  to  suggest  a  failure 
of  the  use ;  he  therefore  made  the  suggestion,  but 
without  going  into  particulars,  hoping  that  the 
Senators  from  Ohio,  so  much  more  competent 
than  himself,  would  do  the  Senate  that  favor. 

Mr.  B.  said  he  was  a  friend  to  the  Indian.^  and 
an  enemy  to  the  abuse  of  charities.  He  believed 
that  great  abuses  had  been  committed  on  public 
and  private  charity,  in  the  name  of  humanity  to 
Indians.  He  did  not  include  all  missionaries  in 
this  censure.  He  knew  that  4he  best  men  upon 
earth  had  engaged  in^hat  butiinessfrom  the  purest 


and  most  disinterested  motives.    He  knew  that 
the  early  history  of  North  and  South  America  was 
full  of  such  examples — examples  of  men  who, 
braving  all  dangers  and  hardships,  died  at  the 
stake  m  flames  and  tortures,  martyrs  to  their  zeil 
to  carry  the  light  of  the  gospel  into  the  darkest 
regions.     Stillhe  believed  that  great  abuses  had 
iMxn  committed,  and  he  could  hold  it  but  little 
short  of  an  abuse  to  attempt,  at  this  day,  with  the 
expwience  of  three  hundred  years  before  our  eyes, 
to  raise  money  from  the  weak  and  credutoos  for 
the  purpose  oi  convertinj^  the  Indians.    He  said 
we  nad  the  experience  ofthree  hundred  years,  and 
every  year  of  it  would  furnish  illustrations  of  the 
truth  of  his  position ;  but  he  would  only  go  back 
two  hundred,  and  that  for  the  sake  of  a  singk 
example.     Canada  was  then  just  discoTerecE— 
the  French  hdd  it — Henry  IV.  was  then  on  the 
throne,  and  the  Jesuit  father  Cotton  was  kis  con- 
fessor.   This  Jesuit  conceived  the  design  of  con- 
verting the  Canada  Indians,  and  the  first  question 
with  hmi  was  to  raise  the  ways  and  means.     Ifan, 
said  Mr.  B.,  is  an  excitable  animal,  and  woman 
still  more  so,  and,  above  all^  a  French  man  and  a 
French  woman.    The  Jesuit  knew  this ;  so  he  ad- 
drased  himself  to  the  ladies  of  the  Court  and  city 
of  Paris.    The  effect  was  electric.  High  and  low 
rushed  into  the  project    Enemies  in  every  thing 
else,  united  in  this.    Mary  of  Medicis.  wife  of  the 
King,  and  the  Marchioness  Verneuil,  his  mistress, 
vied  with  each  other  in  the  profusion  of  their  do- 
nations.   The  Duchesses  D'Aiguillon  and  Lesde- 
ffuirres,  and  the  Countess  GuercheviUe,  figured  in 
their  train.  The  gazettes  of  the  day  were  spangled 
with  the  names  and  titles  of  female  patronesses 
of  missions.  Money,  clothes,  and  valuable  effiectS) 
flowed  in  upon  the  Jesuit.    Young  ladies  woe 
even  sent  to  Canada  to  nurse  the  sick  Christiaa 
Indians,  and  that  superb  establi^ment  in  Qoebec, 
the  Hold  Dietk,  was  founded  by  the  Duchess  D*Ai^ 
guillon  for  an  Indian  hos|ntal.    To  repay  so  cmick 
liberality  the  Jesuit  missionaries  sent  back    the 
most  wonderful  accounts  of  their  success.     Ac- 
cording to  their  reports,  the  Six  Nations,  and  divers 
other  Nations,  were  converted,  and  the  island  of 
Orleans,  below  Cluebec,  contained  six  hundred 
Indian  monks  and  nuns,  regularly  divided,  male 
and  female,  into  two  distinct  societies.*  The  zeal 
of  the  ladies  rose  to  frenzy,  and  Father  Ootton 
had  to  moderate  it. 

Mr.  B.  said  that  the  French  Calvinists,  all  the 
while,  insisted  that  the  Jesuits  were  doing  no  good 
to  the  Indians,  but  acquirioff  much  povrer  and 
riches  for  themselves — ^for  which  they  wrere,  of 
course,  stigmatized  by  the  Jesuits  as  the  enemies 
of  the  Indians.  On  which  side  the  better  reason 
was,  might  be  guessed  at  from  the  fact,  that,  when 
the  English  Government  succeeded  to  the  sorer- 
eignty  of  the  Canadas,  they  found  the  Jesaics  in 


*  **  Le  d^sir  d'imiter  la  reine  des  viergeB,  fsisott  em- 
brasMr  le  c^libat  i  un  tr^  grand  nombre  dei  filles ;  et 
la  oondaite  ^difiante  de  ces  ^poufea  de  Jesos  rendoit 
respectsbie,  parmi  lea  aauYages,  an  6tat  qaijrPea  d^n- 
D^ea  auparavant,  y  avoit  ^t^  m^pris^." — CharlevciXj 
Jiuioitt'de  Ai  ThwttUe  Ftanet,  vol.  ^  pa^  56. 
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possesion  of  very  few  converts,  and  in  the  enjoy- 
menl  of  very  larse  revenues ;  no  leas  than  forty- 
four  thousand  dollars  per  annum,  which  went  to 
the  British  crown  upon  the  extinction  of  the  order 
some  rears  ago :  and  there  ended  the  charities  of 
Parisian  ladies  in  favor  of  converting  American 
ladians. 

Bat,  Mr.  B.  said,  it  was  not  Father  Cotton  and 
the  ladies  only  who  had  tried  this  business  and 
failed  in  it.  All  the  Kings  of  France,  from  the 
discovery  of  Canada  in  160^,  to  the  cession  of  that 
province  and  Lottisiana  in  1763,  had  made  the 
same  experiment,  with  the  same  wonderful  success 
in  the  beginning,  and  the  same  miserable  result  in 
the  end.  In  the  reigns  of  these  Kings,  the  mis- 
sionaries covered  the  valley  of  the  Mississippi,  and 
carried  their  adventurous  zeal  to  the  shores  of 
Lakes  Superior  and  Winnipeg*  and  to  the  banks 
of  the  Saskatchiwine  river,  every  where  convert- 
ing nations,  and  building  chapels,  and  bringing  to 
their  altars  innnmerable  worshippers  of  the  only 
trae  and  liviog  God.  And,  yet,  what  is  the  pres- 
ent fruit  of  all  this  labor?  If  a  traveller  on  the 
banb  of  the  Mississippi  should  inquire  for  the  mon- 
uments of  that  time,  and  of  that  work,  he  might 
be  pointed  to  the  walls  of  a  fallen  down  house  in 
the  village  of  Kaskaskia,  and  told  ^*  that  was  the 
Jesuits'  College :"  he  might  be  pointed  to  a  stream 
of  water  below  St.  Louis  called  La  Rivimt  dea 
Fim^  (river  of  the  fathers,)  and  to  another  abore 
called  La  Riviere  des  Moines  (tiv9t  of  the  Monks 
^and  informed  that  these  walls,  and  these  names, 
are  the  only  vestiges  which  now  remain  of  all  the 
labors  of  that  powerful  order  in  this  magnificent 
vallejr. 

Mr.  B.  pointed  to  Lake  Superior,  and  said  it  was 
the  saoK  thing  there.  The  site  of  the  chapel 
whieh  contained  800  worshippers  in  the  time  of 
Charlevoix,  was  now  unknown.  Nay,  more :  the 
knowledge  of  the  fact  that  missionaries  had  ever 
been  there,  was  itself  in  danger  of  being  lost  He 
had  the  authority  of  Sir  Alexander  Mcn^enzie,  for 
assertiug  that  this  knowledge,  even  thirty  years 
ago,  was  confined  to  the  stream  of  tradition,  and 
to  the  memory  of  some  superannuated  old  men.  If 
sach  had  been  the  fruit  of  missions  patronized  by 
such  men  as  Henry  IV.  and  the  Duke  of  Sully, 
LoQis  XIII.  Cardinal  Richelieu,  Louis  XIV.  and 
the  great  Colbert,  led  by  an  order  who  for  energy 
and  devotion  have  been  styled  the  Janissaries 
of  the  Papal  throne,  Mr.  B.  said  that  he,  for  one, 
was  ready  to  despair  of  any  great  success  frojn 
our  empty  pockets  and  discordant  forces. 

Mr.  B.  said,  that  he  had  covered  no  more  ground 
than  the  terms  of  the  resolutions  required,  and  he 
had  done  so  designedly.  He  had  seen  in  a  gazette 
of  the  city  the  copy  of  a  constitution,  and  a  list  of 
the  grand  dignitaries  of  a  vast  society  announced 
for  the  conversion  of  Indians.  The  list  embraced 
all  Presidents  and  Ex-Presidents ;  all  Secretaries 
of  War,  and  State,  and  Treasury,  and  Navy ;  all 
Judges  and  Governors,  Generals  and  Commodores, 
Preachers  and  Schoolmasters,  and  all  members,  pre- 
sent and  to  come,  of  both  Houses  of  the  Congress 
of  the  United  States.  As  a  member  of  the  Senate, 
be  found  himself  included  in  the  list,  certainly 


without  his  knowledge^  and  equally  certain  without 
his  approbation.  He  had,  therefore,  made  this  ex- 
position of  his  sentiments  to  show  that  he  did  not 
countenance  the  views  of  the  society.  He  wms 
laid  under  a  necessity  of  doin^  so,  for  the  constitu- 
tion and  litFt  is  printed  in  this  city ;  the  electiqns 
are  said  to  have  taken  place  in  this  city ;  all  is 
done,  as  it  would  seem  abroad,  in  our  rery  prce- 
ence;  and,  if  we  do  not  except  to  the  procedure, 
we  agree  to  it :  silence  gives  consent,  And  what 
imoositions  may  not  be  practised  ?  The  ninth  ar- 
ticle creates  a  Committee  of  Ways  and  Mean»-« 
five  the  complement,  and  three  the  quorum.  This 
committee  is  enjoined  "  to  devise  and  prosecute  to 
'  effect  the  measures  most  pmcticable  and  best 
'  adapted  to  supply  the  Society's  treasury  with  the 
^  necessary  funds  to  carry  on  its  operations."  This 
quorum  of  three  are  the  soul  of  the  Society ;  they 
are  to  raise  the  wind!  How?  Nobody  knows. 
Who  are  they  ?  Nobody  knows.  What  may  they 
not  do  in  the  name  of  this  redoubtable  society  1 
They  may  run  subscriptions  through  all  parts  of 
Europe  and  America,  and  who  could  have  the 
courage  to  refuse  a  mite  to  such  a  formidable  array 
of  beggars  1  The  weak  and  credulous  would  give 
what  was  due  to  their  children,  their  servants,  or 
their  poor  neighbors,  under  the  delusive  idea  that 
the  great  men  whose  names  they  saw  were  seri- 
ously engaged  in  converting  Indians,  and  would 
faithfully  8p(dy  all  that  was  received  to  that 
object. 

Mr.  Brown,  of  Ohio,  said,  in  answer  to  the  call 
thus  made  on  him,  by  the  gentleman  from  Mis- 
souri, that  he  could  only  ol^rve  that  he  was  un- 
able to  give  an  estimate,  tolciably  correct,  of  the 
value  of  the  property  in  Ohio,  possessed  by  the 
United  Brethren.  He  believed  that  the  cultivated 
portion  of  their  grant  was  comparativelv  small, 
and.  to  all  appearance,  the  revenue  derived  from  it 
could  not  be  very  considerable;  he  was  unin- 
formed what  might  have  been  the  amount,  as  well 
as  its  application.  The  State  of  Ohio,  for  several 
years,  exempted  the  land  from  taxation.  In  the 
course  of  time,  since  the  first  Moravian  mission 
was  sent  to  the  Tuscarawas,  (now  fifty  years  or 
more,)  it  would  seem,  from  their  own  accounts, 
that  their  zeal  for  propagating  the  gospel  had  been 
so  successful  as  to  assemble  a  large  congreeation 
of  Indians,  whom  they  had  converted  to  Christi- 
anity, which  congregation  has  now  become  nearly 
extinct ;  owing  to  massacre,  wars  and  dispersion, 
together  with  many  of  the  vices  that  usually  at- 
tended a  degraded  community,  so  that  the  unfor- 
tunate Indians,  in  that  region,  under  the  special 
production  of  the  Brethren,  have  dwindled  to  a  few 
families ;  comprehending,  in  all,  perhaps  twenty 
individuals,  inhabiting  a  wretched  hamlet,  called 
Goshen,  on  the  Tuscarawas  branch  of  the  Mus- 
kingum ;  exhibiting,  like  the  persons  of  the  na- 
tives, an  appearance  of  squalid  wretchedness. 
They  have  among  them  a  resident  from  the  soci- 
ety, and  are  said  to  cultivate  a  cominon  field  in 
a  rude  and  imperfect  manner.  This  remnant 
shows  no  symptoms  of  mental  improvement;  bmt, 
on  the  contrary,  many  marks  of  tneir  degradation 
appear  in  their  idleness,  want,  and  habits  of  intox- 
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ication  amoDs;  the  men.  As  the  coadition  of  these 
Indians,  to  whom  the  professed  benevolence  of  the 
United  Brethren  has  been  extended,  seems,  said 
Mr.  B.,  in  no  way^  improved ;  the  ostensible  ob- 
ject of  that  mission,  in  which  Mr.  Heckewelder 
spent  above  forty  years,  has  totally  failed. 

Mr.  LowRiE,  of  Pennsylvania,  observed  that,  on 
hearing  the  resolutions  read,  he  had  no  objections 
to  their  passage.  He  was  always  in  favor  of  in- 
formation on  every  subject  where  there  was  any 
allegation  of  mismanagement,  or,  as  in  this  case,  a 
failure  of  the  use.  Of  the  present  case  he  knew 
nothing  on  either  side,  and  he  should  not  have 
said  a  word,  had  it  not  been  for  the  general  re- 
marks of  the  gentleman  from  Missouri,  which 
appeared  to  him  to  have  been  perfectly  gratuitous, 
at  least,  he  was  not  able  to  see  their  application 
to  the  resolutions  now  under  consideration.  He 
did  not  like  discussions  of  this  kind  to  be  brought 
before  the  Senate,  unless  arising  out  of  the  busi- 
ness immediately  before  us.  Should  it  become 
necessary  to  discuss  this  subject,  he,  Mr.  L.,  be- 
lieved it  would  not  be  difficult  to  give  a  very  dif- 
ferent view  of  the  subject  from  that  given  by  the 
eentleman  from  Missouri.  Without  denying  the 
facts  adduced,  Mr.  L.said,  he  could  produce  other 
facts  which  would  place  the  subject  in  another 
light,  and  he  had  Ions  found  it  necessary,  in  com- 
ing to  a  correct  concmsion,  to  hear  both  sides.  If 
there  have  been  mistakes  on  this  subject,  it  is  not 
surprisiuff,  and  from  those  very  mistakes  informa- 
tion would  be  derived.  It  was  likely  that  those 
engaged  in  this  benevolent  business  had  at  the 
first  kept  too  much  out  of  view  the  necessity  of 
teachin£[  the  Indians  agriculture  and  the  common 
arts  of  civilized  life.  The  proceedings  of  the  differ- 
ent missionary  societies  show  that  this  error  is 
now  corrected.  He  did  not  intend  to  engage  fur- 
ther in  the  discussion.  He  would  not  have  said 
a  word  had  it  not  been  that  an  inference  in  fa- 
vor of  such  general  remarks  mif ht  have  been 
drawn  from  the  circumstance  of  their  being  per- 
mitted to  pass  in  silence. 

The  auestion  was  then  taken  on  the  adoption  of 
the  resolutions ;  and  they  were  agreed  to. 


Monday,  February  25. 

Mr.  RuooLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Holden  W. 
Prout,  administrator  of  Josnua  W.  Prout,  made  a 
report^ccompanied  by  a  bill  for  the  relief  of  Hol- 
den W.  Prout,  administrator  on  the  estate  of 
Joshua  W.  Prout,  deceased.  The  report  was  read, 
and  passed  to  a  second  reading. 

Mr.  Barbour^  from  the  Committee  on  the  Dis- 
trict of  Columbia,  in  pursuance  to  instructions  of 
the  Senate,  of  the  fiftn  instant,  reported  a  bill  to 
authorize  the  paving  of  Pennsylvania  avenue. 
The  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Kdwards  asked  and  obtained  leave  to  in* 
tiodace  a  bill  confirming  certain  claims  to  land  in 
Uie  State  of  Illinois.  The  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  JoBNSON  of  Louisiana,  from  the  Committee 


on  Indian  Affairs,  reported  a  bill  to  abolish  the 
United  States'  trading  establishment  with  the  In- 
dian tribes,  and  to  provide  for  opening  the  trade 
to  individuals.  The  bill  was  read,  and  passed  to 
the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  tenth  ultimo,  for  the  appropriation 
of  territory  for  the  purposes  of  education ;  and,  on 
motion  ol  Mr.  Lloyu,  the  further  consideratioQ 
thereof  was  postponed  until  Wednesday  next. 

The  Sedate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Antoine  Bienvenue,  of  the  State  of  Louisiana ; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Jumonville  De  Villier,  of  Louisiana ;  and  the 
further  consideration  thereof  was  postponed  until 
Wednesday  next 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  memo- 
rial of  Charlotte  J.  Bullus,  widow  and  adminis- 
tratrix of  John  BuUuSj  deceased,  late  navy  agent 
at  New  York;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  memorialist  ought 
not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  22d  instant,  for  instructing  the  Com- 
mittee on  Finance  to  inquire  into  the  necessity 
and  expediency  of  making  certain  lej^l  provisions 
concerning  the  commerce  and  navigation  of  the 
territories  ceded  by  Spain  to  the  United  States, 
by  the  treaty  of  the  22d  February,  1819;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
bill  supplementary  to  the  several  acts  for  adjust- 
ing the  claims  to  land,  and  establishing  land  offi- 
ces, in  the  districts  east  of  the  Island  of  New  Or- 
leans ;  and  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

Mr.  Baebour  presented  the  memorial  of  the 
President  and  Directors  of  the  Washington  Li- 
brary, praying  to  be  furnished  with  the  documents 
printed  by  order  of  Congress.  The  memorial 
was  read,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  £benezer  Stevens  and  others ; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  H.  Clark ;  and,  on  motion  by  Mr.  Smith, 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  together  with 
the  motion  to  recommit  the  same,  with  certain 
instructions;  and  the  further  consideration  thereof 
was  postponed  until  Wednesday  next. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  introduced  by  Mr.  Ware,  some  weeks 
ago,  providing  that  all  the  executions  which  maf 
issue  from  the  circuit  court  of  Georgia  shall  con- 
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tinue  of  force  until  satisfied,  without  the  renewal 
thereof  on  the  court  roll  from  year  to  year. 

Mr.  Ware  explained  at  some  length  the  circum- 
staDces  which,  in  his  opinion,  rendered  the  passage 
of  this  bill  necessary.  The  bill  was  opposed  by 
Mr.  Otis,  as  inexpedient  and  improper. 

After  the  debate  had  continued  for  some  time, 
the  question  was  taken  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time,  and  was  decided 
Id  the  negative — ayes  13,  noes  15. 

The  Senate  then  took  up  the  bill  from  the 
Hou$e  of  Representatives,  to  provide  for  extend- 
ing the  laws  of  the  Union  to  the  State  of  Missouri, 
and  establishing  a  district  court  therein. 

Some  time  was  spent  in  considering  the  details 
of  this  bill,  which  m  the  end  was  ordered  to  a 
third  reading  with  some  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  vesting  in  the 
respective  States  the  right  of  the  United  States 
to  all  fines  assessed  for  the  non-performance  of 
militia  duty  during  the  last  war ;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  further  consideration  of  the  bill  sup- 
plemental to  an  act,  entitled  "An  act  authorizing 
the  disposal  of  certain  lots  of  public  ground  in  the 
city  of  New  Orleans  and  town  of  Mobile  3"  and, 
on  motiofi  by  Mr.  Chandler,  it  was  laid  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  supplementary  to  an  act,  entitled 
^'An  act  to  authorize  the  appointment  of  commis- 
sioners to  lay  out  the  road  therein  mentioned ;" 
and  the  further  consideration  thereof 'was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

Mr.  Benton,  from  the  Committee  on  Indian 
Affairs,  laid  before  the  Senate  sundry  documents 
in  relation  to  the  subject,  which  were  read,  and 
ordered  to  be  printed  for  the  use  of  the  Senate. 


Tuesday,  Febuary  26. 
DEATH  OF  MR.  PINKNEY. 

The  Journal  having  been  read — 
Mr.  Lloyd,  of  Maryland,  rose  and  addressed  the 
Chair  as  follows : 

"  Mr.  President :  It  has  become  my  painful  daty 
to  KDnoance  to  the  Senate  the  melancholy  fact,  that 
my  mneh  esteemed  and  disttngniahed  colleagae  is  no 
more.  An  attempt  to  excite  the  sympathies  of  the 
Senate  for  a  loss  so  great,  and  so  afilicting,  woald  be- 
tray s  suspicion  of  their  sensibility,  and  would  do  in- 
justice to  the  memory  of  him,  whose  loss  we  mast  all 
sincerely  deplore.  This  Chamber,  sir,  has  been  one 
of  the  fields  of  his  fame.  You  have  seen  him  in  his 
streogth.  You  have  seen  him  the  admiration  of  the 
Senate  ;  the  pride  of  hia  native  State ;  the  ornament 
of  his  country. — He  is  now  no  more.  Bat,  for  his 
friends,  and  relatives,  there  is  consolation  beyond  the 
grave.  I  hambly  and  firmly  trust,  that  he  now  re- 
poses on  the  bosom  of  his  God." 

Mr.  Kino,  of  Alabama,  then  rose,  and  submitted 
the  following  resolve,  prefacing  it  with  the  obser- 


vation, that,  although  the  Senate  and  the  country 
knew  and  honored  the  public  character  of  the 
deceased,  ?ie  had  known  him  as  a  man,  and  knew 
how  to  appreciate  the  loss  which  they  had  all 
sustained : 

Resolved,  unanimotuly,  That  a  committee  be  ap- 
pointed to  take  order  for  saperintending  the  funeral 
of  the  Honorable  William  Piitkhet,  which  will 
take  place  to-morrow  morning,  at  eleven  o'clock  ;  that 
the  Senate  will  attend  the  same ;  and  that  notice  of 
the  event  be  given  to  the  Hoaae  of  Representatives. 

On  balloting  for  a  committee,  the  foUowingr 
gentlemen  were  chosen : 

Mr.  King  of  New  York,  Mr.  Macon  of  North 
Carolina,  Mr.  Barbour  of  Virginia,  Mr.  Rodney 
of  Delaware,  and  Mr.  Williams  of  Mississippi. 

On  motion  of  Mr.  King,  of  Alabama,  it  was 
also  unanimously : 

Reaohed^  That  the  members  of  the  Senate,  from  a 
sincere  desire  of  showing  every  mark  of  respect  due 
to  the  memory  of  the  Honorable  William  Pivkkby, 
deceased,  late  a  member  thereof,  will  go  into  mourn- 
ing for  him  one  month,  by  the  usual  mode  of  wearing 
a  crape  round  the  left  arm. 

Resolved,  unanimously.  That,  as  an  additional  mark 
of  respect  for  the  memory  of  the  Honorable  William 
PiHKKET,  the  Senate  do  now  adjourn. 

And  the  Senate  adjourned  accordingly. 


Wednesday,  February  27. 

No  quomm  being  present,  on  motion  the  Sen- 
ate adjourned. 

Thursday,  February  28. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  exhibiting  the  official 
emoluments  and  expenditures  of  certain  officers  of 
the  customs  for  the  years  1820,  and  1821 ;  and  the 
report  was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  of  the  Treasury,  made  in  obedience 
to  a  resolution  of  the  Senate  of  the  29th  of  January 
last,  containing  statements  and  accounts  exhibiting 
the  information  required  by  said  resolution  in  rela- 
tion to  bonds  for  duties  on  merchandise  imported 
into  the  United  States,  which  shall  have  become 
payable,  and  remain  unpaid,  between  the  30th  of 
September,  1819,  and  the  30th  September,  1821 ; 
and  the  report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  re- 
ported a  bill  concerning  the  commerce  and  navi- 
gation of  Florida.  The  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  Rdgoles,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Andrew  Mitchell.  The  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  for  the  estab- 
lishment of  a  Territorial  government  in  Florida, 
reported  the  same,  with  amendments,  which  were 
read. 

Mr.  Smith,  from  the  same  committee,  to  whom 
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was  referred  the  bill  to  define  admiralt^r  and 
maritime  jurisdiction,  reported  the  same,  without 
amendment. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  to  whom  was  referred  the  letter 
from  the  Secretary  for  the  Department  of  State  to 
the  President  of  the  Senate,  respecting  the  execu- 
tion of  the  act  providing  for  the  fourth  census, 
were  discharged  from  the  further  consideration 
thereof;  and  the  said  committee,  who  were  in- 
structed to  inquire  into  the  expediency  of  modify- 
ing the  law  regulating  the  merchant  service,  so  as 
to  define  more  particularly  the  admiralty  jurisdic- 
tion of  the  district  courts  of  the  United  States, 
were  discharged  from  the  further  consideration  of 
that  subject. 

Mr.  RuooLES,  from  th«  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Daniel  Carroll,  of  Duddington, 
and  others.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Holmes,  of  Mississippi,  presented  the  me- 
morial of  Samuel  Monett,  praying  indemnification 
for  losses  sustained  in  consequence  of  non-compli- 
ance with  a  contract  entered  into  by  Captain 
Rogers,  in  behalf  of  the  United  States,  for  a  quan- 
tity of  plank  and  scantling.  The  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

On  motion,  by  Mr.  Lloyd,  the  President  of  the 
Senate  was  requested  to  notify  the  Executive  of 
the  State  of  Maryland  of  the  death  of  the  honorable 
William  Pinkney,  late  a  Senator  of  the  United 
States  from  that  State. 

Mr.  Holmes,  of  Mississippi,  presented  the  me- 
morial of  the  Legislature  ot  the  State  of  Missis- 
sippi, praying  that  section  "  sixteen"  in  each  town- 
ship, reserved  for  the  use  of  schools,  may  be  sold, 
ana  the  proceeds  applied  to  that  object.  The  me- 
morial was  read,  and  referred  to  the  Committee 
on  pQ4)lic  Lands. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tioB  of  William  C.  Jones^  administrator  of  Benja- 
min Jones,  representing  himself  to  be  ag^ieved  in 
the  construction  of  the  act  for  the  relief  of  purchas- 
ers of  public  lands,  and  praying  the  interposition 
of  Consress.  The  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Smith  presented  the  memorial  of  Nicholas 
Turnbull,  and  others,  heirs  and  representatives  of 
Andrew  Turnbull,  formerly  of  East  Florida,  de- 
ceased, praying  the  confirmation  of  the  title  of 
certain  lands  m  said  territory.  The  memorial 
was  read,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  Nathaniel  FryCjiunior,  chief  clerk  in 
the  Paymaster  General's  ofiSce,  prayins  compen- 
sation tor  his  services  during  the  time  he  acted  as 
Paymaster  General.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  pe- 
tition of  Antoine  Bienvenue,  of  the  State  of  Louis- 
iana ;  and,  on  motion  by  Mr.  Brown,  of  Louisi- 
ana, it  was  laid  on  the  table. 

The  Senate  resumed  the  connderation  of  the 


report  of  the  Committee  of  Claims,  on  the  petitioD 
or  Jumonville  De  ViUier,  of  Louisiana ;  and,  od 
motion,  by  Mr.  Brown,  of  Louisiana,  it  was  laid 
on  the  table. 

The  bill  confirming  certain  claims  to  land  u 
the  State  of  Illinois,  was  read  the  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  Holden  W.  Proat,  ad- 
ministrator on  the  estate  of  Joshua  Prout,  deceased, 
was  read  the  second  time. 

The  bill  to  authorize  the  paving  of  Pennsylvanu 
avenue  was  read  the  second  time. 

The  bill  to  abolish  the  United  States  tradiag 
establishment  with  the  Indian  tribes,  and  to  pro- 
vide for  opening  the  trade  to  individuals,  was  read 
the  second  time. 

On  motion,  by  Mr.  Dickerson,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  consid- 
eration of  the  resolution  proposing  an  amendmeot 
to  the  Constitution  of  the  United  States,  as  it  r^ 
spects  the  choice  of  President  and  Vice  President 
of  the  United  States,  and  the  election  of  Repre 
sentatives  in  the  Congress  of  the  United  States, 
together  with  the  amendment  reported  thereto  by 
the  select  committee ;  and  the  further  consideia- 
tion  thereof  was  postponed  to,  and  made  the  order 
of  the  day  for,  M!onday  next. 

Mr.  DicKERSON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  allowing  a  drawMck 
on  the  exportation  of  cordage  manufactured  in  the 
United  States  from  foreign  hemp.  The  bill  m^ 
reacL  and  passed  to  the  second  reading. 

Mr.  Van  Dtke  presented  the  petition  of  Moses 
Smith,  of  Greenwich,  in  the  State  of  New  York, 
praying  an  increase  of  pension,  for  reasons  stated 
m  the  petition ;  which  was  read,  and  referred  to 
the  Committee  on  Pensions. 

The  bill  from  the  House  of  Representatives  to 
extend  the  laws  of  the  Union  to  the  State  of  Mis- 
souri,  and  for  the  appointment  of  a  district  judge 
therein,  was  reid  the  third  time  as  amend«i. 
passed,  and  returned  to  the  other  House  for  con- 
currence in  the  amendment 

The  resolution  offered  b^  Mr.  Holmes,  of  Mb- 
sissippi,  proposing  an  inquiry  into  the  expedieocr 
of  making  a  donation  to  the  State  of  Mississippi. 
of  land  lying  on  Pearl  river,  for  the  purpose  of 
opening  and  improving  the  navigation  of  saiti 
river,  was  taken  up. 

Mr.  H.  offered  a  few  remarks  to  show  that  th^ 
object  in  view  was  one  which  would  benefit  tit- 
interest  of  the  United  States,  as  well  as  that  of 
the  State;  adding  that  it  was  of  great  importance 
to  that  section  of  country  that  Pearl  river  shodd 
be  opened,  and  that  he  had  introduced  the  resolu- 
tion in  pursuance  of  instructions  from  the  Legis- 
lature of  the  State  of  Mississippi. 

The  resolution  was  agreed  to — ayes  17,  noes  12 

The  Senate  took  up  the  bill  directing  that  tlie 
road  authorized  to  be  laid  out  from  the  Ohio  to 
the  Mississippi  river,  shall  be  laid  out  to  pip 
through  Columbus,  Indianapolis,  and  Vandaha. 

ithe  seats  of  government  of  Ohio,  Indiana,  asc 
Uinois.)  and  appropriating  the  additional  sum  o) 
910,000  to  defray  the  expense  of  the  surveys. 
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Mr.  JoBNSoir,  of  Kentucky,  obserred  that  the 
)ill  was  merely  to  aothorize  the  oorapletion  of  an 
mportftDt  object  which  had  been  comicenced. 
The  people  of  the  West,  far  removed  from  the 
teat  of  empire,  asked  for  very  few  things,  and  he 
loped  this  ijttle  boon  would  not  be  refused. 

Some  amendments  of  detail  were  proposed  to 
he  bill,  on  which  some  discussion  took  place ; 
ifter  which  the  bill  was  ordered  to  be  engrossed 
'or  a  third  reading. 

RESTRICTIONS  ON  COMMERCE. 

The  Senate!  on  motion  of  Mr.  Lloyd,  took  up 
ihe  resolution  offered  hy  him  on  the  21st  instant  to 
nstract  the  Committee  on  Foreign  Relations  to 
laquire  into  the  expediency  of  removing  the  re- 
(trictioQs  on  our  commerce  which  are  imposed  by 
certain  acts  of  Confess. 

Mr.  L.  aaid  that,  m  calling  up  the  resolution,  it 
was  with  no  intention  of  discussing  it,  nor  should 
be  eren  sav  what  would  be  the  course  he  should 
adopt  on  the  subject  if  the  question  came  up  for 
consideration ;  but  his  object  was  simply  to  move 
the  reference  of  the  resolution  to  the  Committee 
DD  Foreign  Rdations,  for  the  purpose  of  inquiry 
into  the  sabject.  Some  opposition  having  been 
indicated  by  t  eentleman  (Mr.  Lowrijb)  to  the 
KKoiQtioD,  Mr.  JU.  wished  to  know  what  objection 
M»ld  be  made  to  referring  a  mere  inquiry  into  the 
natter  to  the  connmitteef 

Mr.  LowRiB  said  he  had  no  desire  or  intention 
k)  enter  into  a  discussion  of  this  resolution.  He 
lad  objected  to  it  simply  because  he  considered 
ihe  policy  referred  to  by  the  resolution  to  have 
)een  settled  by  Congress  for  several  years ;  the 
inestioQ  on  this  subject  had  been  laid  at  rest,  and 
lie  was  unwilling  to  institnte  any  inquiry,  or  move 
in  it  at  all.  He  therefore  deemed  the  resolution 
inexpedieat. 

After  a  few  remarks  in  reply  from  Mr.  Lloyd, 
he  resolation  was  agreed  to,  and  referred  to  the 
!i!omfflittee  on  Foreign  Relations. 

LANDS  FOR  EDUCATION. 

The  Senate  then,  according  to  the  order  of  the 
i^Y,  took  up,  in  Committee  of  the  Whole,  the 
following  resolutions,  submitted  by  Mr.  Lloyd, 
Ml  the  10th  of  January,  and  postponed  from  time 
to  lime  to  this  day : 

St^oited^  Thai  appropriations  of  territory  for  the 
porpetet  of  education  shoald  be  made  to  those  States 
ia  whose  favor  no  sach  appropriations  have  been  made, 
conetpoodiog  in  a  just  propoction  with  those  hereto- 
fcve  oiade  to  other  States  in  the  Unk>n. 

i^tfoMt  That  the  foregoing  resolution  be  refocrad 
^  a  Miect  committee,  wiUi  instructions  to  report  a 
iKii  pvnoaot  therato. 

•  Mr.  Lloyd  rose  and  addressed  the  Senate  about 
to  hoar  and  a  half  in  support  of  the  right,  the 
i)uit7,  uid  the  expediency  of  the  object  proposed 
a  the  resolution ;  when,  not  having  concluded  the 
nnarb  which  he  wikied  to  offer  on  the  subject, 
(e  asked  the  indulgence  of  the  Senate  to  be  per- 
utted  to  conclude  them  to-morrow ;  and,  there- 
{K)D,  the  resolution  waa,  on  motion  of  Mr.  Bak- 
*ooa,  laid  on  the  table. 


Friday,  March  1. 

The  following  Message,  from  the  President  of 
THE  United  States,  was  received  yesterday : 

7o  ihe  Smote  of  ihe  Vhiied  Siates  .- 

Under  the  appropriation  made  by  the  act  of  Con- 
gress of  the  11th  of  April,  1820»  for  holding  treaties 
with  the  Creek  and  Cherokee  Nations  of  Indians,  for 
the  eitingoishment  of  the  Indian  title  to  lands  within 
the  State  of  Georgia,  pursuant  to  the  fourth  condition 
of  the  first  article  of  the  articles  of  agreement  and  ces- 
sion, concluded  between  the  United  States  and  the  State 
of  Georgia,  on  the  24th  day  of  April,  1803,  a  treaty  was 
held  with  the  Creek  Nation,  the  ezpenae  of  which,  upon 
the  settlement  of  the  accounts  of  the  commissicmars  who 
were  appointed  to  conduct  the  negotiation,  was  ascer- 
tained to  amount  to  the  sum  of  $24,695,  leaving  an 
unexpended  balance  of  the  sum  appropriated,  of  $5,306 ; 
a  sum  too  small  to  negotiate  a  treaty  with  the  Chero- 
kees,  as  was  contemplated  by  the  act  making  the  ap- 
propriation. The  Legislature  of  Georgia,  being  still 
desirous  that  a  treaty  should  be  held  for  further  ex- 
tinguishment of  the  Indian  title  to  lands  within  that 
State,  and  to  obtain  an  indemnity  to  the  citoens  of 
that  State  for  property  of  considerable  value,  which 
has  been  taken  from  them  by  the  Cherokee  Indians, 
I  submit  the  subject  to  the  consideration  of  Congress, 
that  a  further  sum,  which,  in  addition  to  the  balance 
of  the  former  appropriation,  will  be  adequate  to  the 
expenses  attending  a  treaty  with  them,  may  be  appro- 
priated, should  Congress  deem  it  expedient. 

JAMES  MONROB 

WASBiKOTOir,  Feb.  25,  1822. 

The  Message  was  read,  and  referred  to  the 
Committee  on  Finance. 

The  following  Message,  from  the  President  of 
THE  United  States,  was  also  received  at  the 
same  time. 

To  Ms  Senate  of  the  United  States  .• 

In  eomplianea  with  a  resolution  of  the  Senate,  of 
the  14th  instant,  requesting  the  President  of  the  Uni- 
ted States  **  to  make  known  to  the  Senate  the  annual 
disposition  which  has  been  made  of  the  sum  of  $15,000, 
appropriated  by  an  act  of  Congress  of  the  year  1802,  to 
piomote  civilization  among  friendly  Indian  tribes, 
■bowing  to  what  tribes  that  evidence  of  the  national 
bounty  has  been  extended,  the  names  of  the  agents 
who  have  been  intrusted  with  the  application  of  the 
money,  the  several  amounts  by  them  received,  and 
the  manner  in  which  thoy  have  severally  applied  it  to 
accomplish  the  objects  of  the  act,"  I  herewith  transmit 
a  report  from  the  Secretary  of  War,  furnishing  all  the 
information  npon  this  subject  in  the  possession  of  that 
Department. 

JAMSS  MONROE. 

Washihotoit,  Feb.  23,  1822. 

The  Message  and  report,  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted,  with  certain 
instructions,  the  bill  confirming  the  title  of  the 
Marquis  de  Maison  Rouge,  reyoried  the  same  with 
an  amendment,  pursuant  to  said  instructions ;  and 
the  amendment  was  read. 

Mr.  Eaton,  from  the  Committee  on  Pablic 
Lands,  to  whom  the  subject  was  referred,  by  a  re- 
solution of  the  Senate  of  the  2d  of  January  last, 
reported  a  bill  for  ascertaining  certain  claims  to 
land  within  the  territories  of  Bast  and  West 
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Florida.    The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing resolution  for  consideration : 

Resolved  by  the  Senate  and  House  of  Representa' 
tives  of  the  united  States  of  America,  in  Congress 
assemoled.  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  do  adjoam 
their  respective  Houses  on  the  first  Monday  in  April 
next 

Mr.  Elliott  submitted  the  following  motion 
for  consideration: 

Resolvedf  That  the  Committee  of  Claims  be  in- 
structed to  inqaire  into  the  expediency  of  providing 
for  the  final  settlement  of  the  militia  claims  of  the 
State  of  Georgia  for  services  rendered  under  the  or- 
ders of  the  President  of  the  United  States,  during 
the  years  1792,  8,  and  4. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  tor  consideration : 

Resolved,  That  the  Committee  on  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expedi- 
ency of  providing  by  law  for  the  erection  of  a  marine 
hospital  at  or  near  to  the  city  of  New  Orleans,  for 
the  accommodation  of  sick  and  disabled  seamen  of  the 
United  States,  and  for  the  accommodation  of  sick  and 
disabled  boatmen  who  descend  the  Mississippi  river. 

Mr.  Johnson,  of  Kentucky,  presented  the  pe- 
tition of  Joseph  Redman,  praying  that  his  pension 
may  be  allowed  to  take  effect  anterior  to  the  time 
at  which  it  commenced,  for  reasons  stated  in  the 
petition ;  which  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Lanman  presented  the  petition  of  John 
Parker,  of  Connecticut,  praying  to  be  reinstated 
upon  the  pension  list  or  tne  United  States,  or  that 
some  other  relief  may  be  granted  to  him,  for  rea- 
sons stated  in  the  petition ;  which  was  read,  and 
laid  on  the  table. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Byrd  C.  Willis, 
and  others,  of  Virginia,  reported  a  oiU  for  the  re- 
lief of  the  sureties  of  Joseph  Pettipool.  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  LowRiE  laid  before  the  Senate  certain  re- 
solutions of  the  Legislature  of  Pennsylvania, 
having  for  their  object  an  alteration  of  the  two 

i'udicial  districts  of  the  State,  and  a  provision  for 
molding  an  additional  court.  The  resolutions 
were  read,  and  referred  .to  the  Committee  on  the 
Judiciary. 

The  bill  for  the  relief  of  Andrew  Mitchell  was 
read  the  second  time. 

The  bill  for  the  relief  of  Daniel  Carroll^  of 
Duddington,  and  others,  was  read  the  second  time. 

The  engrossed  bill  supplemental  to  the  act  au- 
thorizing the  laying  ourof  the  road  from  the  Ohio 
to  the  Mississippi  river,  (the  continuation  of  the 
Cumberland  road,)  was  read  the  third  time,  passed, 
and  sent  to  the  House  of  Representatives  for  con- 
currence. 

PROHIBITION  OP  FOREIGN  SPIRITS. 

Mr.  Finolat  laid  the  following  resolution  on 
the  table  for  consideration : 


Resolved,  That  the  Committee  on  Commeree  loL 
Manufiicturea  be  instructed  to  inquire  into  the  eipe- 
diency  of  prohibiting  the  importation  of  gpihU. 

Mr,  FiNULAY  said,  as  the  resolution  coDtaioed 
an  important  principle,  it  might  be  proper  to  gi?e 
a  brief  exposition  ot  his  views  in  submitting  it  lo 
the  consideration  of  the  Senate.  He  said  he  vai 
induced  to  believe  that  an  abundance  of  domestic 
spirits,  for  the  consumption  of  the  country  ccoid 
be  furnished  of  as  pure  and  wholesome  a  qoalitf 
as  those  imported,  and  that  the  interests  of  iIk 
agriculturists  in  the  Middle  and  Western  Stats 
would  be  promoted  by  the  prohibittoo. 

He  presumed  it  would  be  admitted,  that  africd* 
ture  was  of  greater  public  utility  than  any  otfaa 
pursuit,  and  without  intending  to  make  inridioa 
distinctions  between  it  and  other  braocbesr/ 
industry,  or  to  convey  any  reflections  on  the  cci- 
stituled  authorities  that  had  preceded  us,  he  migiit 
be  permitted  to  observe  that  he  believed  oorstatoie 
book  contains  no  evidence  of  any  direct  encoor* 
affement  having  been  afford ed.to  the  agricuhuri^s 
of  those  States,  (which  he  would  for  the  sake  ot 
distinction  call  the  grain  States,)  while  it  w» 
well  known  that  large  sums  of  the  public  moBtf 
had  been  expended  for  the  encouragement  aai 
support  of  commerce,  and  some  protection  extend 
ed  to  domestic  manufactures,  by  subjecting  artida 
of  foreign  manufacture  to  the  payment  of  dotio, 
by  both  of  which  he  freely  conceded  that  agricat 
ture  had  been  indirectly  aided,  but  not  to  theextai 
it  merited.  The  disuUation  of  spirits,  he  sai^ 
miffht  be  considered  as  a  branch  of  manufacture^ 
and  one  that  was  protected  by  duties  on  foreifli 
spirits,  but  the  existing  duties  did  not  afford  a  sos- 
cient  protection  to  the  frain  States,  the  growers «( 
the  raw  materials  for  the  manufacturer.  He  sd 
it  was  not  within  the  Constitutional  powers  of  tit 
Senate  to  originate  a  bill  to  increase  those  dotiot 
and  if  they  were  augmented  they  might  profaaUf 
serve  to  encourage  smuggling,  without  answero^ 
the  purpose  intended ;  that  their  total  excl 
from  a  competition  with  the  domestic  spirits  w< 
afford  a  more  ample  protection  to  the  indust/f 
the  grain  Slates,  and  the  only  effectual  onewbi 
he  believed  Congress  had  in  their  power  toated 
to  them. 

He  look  it  to  be  a  fact  susceptible  of  demonstn- 
tion,  that  the  value  of  the  products  of  the  gnii 
States,  was  depressed  equal  to  the  cost  of  the  for 
eign  spirits  (not  including  the  duties)  that  wsi 
consumed  in  the  United  States. 

He  said  it  appeared  by  Seybert's  Statistic! 
Annals,  that  the  quantity  of  spirits  imported,  ci| 
culated  on  an  average  for  ten  years,  ending  witi 
1812,  was  7,512,415  gallons,  and  the  average  c 
the  exportations  for  the  same  period  was  679.^ 
gallons,  leaving  an  excess  of  importation  over  ^ 
exportation  of  6,833,193  on  the  average  calcnit 
tions  for  ten  years;  that  it  appeared  from  otlte 
official  documents,  that,  in  the  year  ending  on  tb 
30th  of  September,  1819,  there  was  5,832,789  gal 
Ions  imported,  and  3^653,116  gallons  in  the  ye> 
ending  on  the  30th  of  Septeml^r  last,  a  small  {^ 
only  of  which  was  exported ;  that  be  had  not  hai 
access  to  any  documents  which  might  have  show 
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the  qnsnnity  imported  in  aay  other  year  sioce  the 
publication  of  the  annals  referred  to.  From  these 
documents  it  appeared  that  the  quantity  of  spirits 
imported  was  diminishing,  and  might  not  average 
as  much  since  that  period  as  it  did  in  the  ten  jears 
alluded  to,  but  from  which  it  might  be  interred 
that  the  annual  average  of  the  consumption  of  for- 
eign spirits  in  our  country  subsequent  to  that  time, 
could  not  be  less  than  four  millions  of  gallons. 

A  few  hundred  thousand  gallons,  however,  said 
he,  ia  the  estimate  of  our  annual  consumption,  are 
oot  of  much  importance  in  the  present  view  of 
the  question.  Neither  is  the  precise  value  of  the 
quantity,  which  nearlv  amounted  to  as  many  dol- 
brs  as  there  were  gallons  imported.  He  said  the 
importiog  of  spirits  was  not  like  importing  mate- 
rials, to  which  we  might  by  industry  and  skill  add 
a  value,  and  thereby  increase  the  general  wealth 
of  the  nation ;  but  the  value  of  the  amount  im- 
ported was  drained  from  the  productive  labor  of 
the  country,  without  any  thing  being  left  in  return. 
Part  of  them,  he  said,  for  aught  he  knew,  might 
be  used  in  the  brewing  or  adulteration  of  wines, 
which  he  would  not  dignify  with  the  name  of  a 
manufacture,  and  which,  instead  of  being  protect- 
ed, ought  to  be  discouraged.  But,  if  it  should  be 
continued  to  be  tolerated  and  persisted  in,  domestic 
tpirits  might  answer  for  the  purpose.  If,  said  he, 
the  consumption  of  domestic  spirits  were  substituted 
for  that  of  foreign,  the  amount  of  their  value  would 
it  least  be  saved  to  the  nation,  and  the  farmers  in 
the  grain  States  would  find  a  profitable  market  for 
their  rye  and  corn,  and  for  many  of  their  fruits, 
ivbich  were  perishing  on  their  hands. 

Mr.  F.  said  he  was  aware  that  maoy  objections 
nught  be  made  to  the  contemplated  prohibition  ; 
ind  which,  if  he  could  fully  anticipate,  he  did  not 
conceive  that  this  would  be  the  proper  time  to 
endeavor  to  obviate  them.  He  would,  however, 
remark,  that  it  had  been  alleged  by  respectable 
Citizens  in  some  of  the  States,  as  appeared  by  va- 
rious publications,  that  the  more  one  nation  pur- 
tbases  from  another,  the  more  she  would  sell  of 
Iter  own  products.  He  said  there  was  a  fallacy 
in  the  position,  in  the  extent,  at  least,  to  which  it 
had  been  a^fsumed  by  some.  He  admitted,  that  in 
commerce  between  nations  who  supplied  one 
mother,  not  with  the  necessaries,  but  with  the 
luxuries  of  life,  the  position  mignt  probably  be 
(Obtained,  but  such  was  uot  our  situation.  Our 
uports,  said  he,  not  including  those  shipped  on 
debenture,  principally  consist  of  raw  materials 
fcr  manufacture,  breadstufis,  and  other  articles 
ranked  among  those  of  the  first  necessity,  the  de- 
niand  for  the  greater  part  of  which  was  limited 
^y  the  natural  wants  of  man ;  and  he  could  not, 
therefore,  discover  how,  nor  by  any  process  of 
te^ning  arrive  at  the  conclusion,  that  by  our 
purchasing  foreign  spirits,  or  any  article  imported, 
u  would  tend  to  increase  the  demand  for,  and 
con^mption  of,  the  staples  of  the  grain  States. 
He  was  ready  to  admit  that,  by  navigation  acts  or 
treaties,  the  products  of  one  country  might  be  ex- 
cluded from,  or  admitted  into  certain  ports  on 
i&ore  or  less  advantageous  terms  than  similar  pro- 
^cts  of  another  country  ;  but  this  could  neither 


add  to  nor  diminish  the  general  demand  for  arti- 
cles of  the  first  necessity,  as  this  was  limited  by 
the  laws  of  nature,  which  artificial  regulations 
could  not  control.  If,  he  observed,  there  were  no 
navigation  acts,  nor  commercial  treaties,  and  the 
individuals  of  each  nation  permitted  withoiit  re- 
straint to  exchange  with  the  individuals  of  any 
other  nation  the  surplus  products  of  their  industry^, 
then  every  individual  would,  of  course,  direct  his 
industry  to  such  objects — the  surplus  oi  which  he 
could  exchange  to  the  fi^reatest  advantage,  and 
thus,  by  the  citizens  or  subjects  of  every  country 
pursuing  their  respective  interests,  those  of  the 
whole  might  be  promoted. 

But,  said  he,  other  nations  having  introduced 
navigation  acts,  and  adopted  other  regulations  of 
trade,  so  that  the  commerce  of  the  world  was  re- 
stricted in  various  ways,  it  is  incumbent  on  us, 
and  more  especially  at  this  time,  when  the  pro- 
ducts of  the  farmers,  in  the  grain  States,  do  not 
find  a  market  abroad  sufficient  to  reward  their 
labor,  to  adopt  countervailing  measures  so  as  to 
afford  them  a  market  at  home,  and  thereby  pro- 
tect this  valuable  branch  of  our  industry,  and 
which,  from  the  bounties  of  Divine  Providence 
to  our  country,  might  be  done  with  the  happiest 
effect. 

From  the  diversity  of  our  climate  and  soil  we 
had  it  in  our  power,  by  duly  encouraging  the  de- 
velopment of  our  internal  resources,  to  furnish 
among  ourselves,  without  supplies  from  abroad, 
all  the  necessaries,  and  many  of  the  superfluities 
of  life.  If  this  should  not  be  conceded  to  the  ex- 
tent which  he  had  stated,  there  could  not,  at  all 
events,  '^  be  a  loop  on  which  to  hang  a  doubt," 
but  that  the  distillers  of  the  grain  States  could 
furnish  a  supply  of  spirits,  not  only  sufficient  for 
the  consumption  of  the  country,  but  large  quanti- 
ties for  exportation,  if  it  should  be  required.  Then 
why,  he  asked,  should  we,  under  such  circum* 
stances,  permit  foreigners  to  supply  us  with  spir- 
its which  diminishes  the  demana,  and,  conse- 
quently, reduces  the  price  of  agricultural  products? 
They  do  not  act  in  this  way  towards  us.  Foreign 
nations  guard,  with  peculiar  care  and  strict  regu- 
lations, every  branch  of  their  internal  industry, 
and  do  not  suffer  others  to  compete  with  them  on 
terms  by  which  their  own  interests  can  be  affected. 
But  we  permit  them  to  supply  us  with  the  pro- 
ceeds of  their  industry  to  the  exclusion  of  encour- 
aging our  own.  While^this  system  is  continued, 
it  must  tend  to  impoverish  the  Middle  and  West- 
em  States,  instead  of  promoting  the  general  wel- 
fare, the  great  and  ultimate  object  of  the  Consti- 
tution. 

He  said  if  the  proposed  prohibition,  which  was 
a  measure  he  considered  the  grain  States  entitled 
to,  should  be  deemed  bf-  gentlemen  from  other 
quarters  of  the  Union,  a  concession,  he  for  one 
would  be  ready,  as  he  then  was,  to  extend  com- 
plete protection  to  the  industry  of  the  Eastern  and 
Southern  States;  and  by  thus  protecting  the  in- 
dustry and  consulting  the  interests  of  the  different 
portions  of  the  Union,  all  sectional  iealousy  would 
be  destroyed,  the  interest  of  the  whole  promoted, 
and  the  various  parts  linked  together  by  ties  or 
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interest  and  reciprocal  dependence  that  coold 
never  be  rent  asunder. 

It  might  be  said,  he  observed,  that,  if  the  mea- 
sure was  adopted,  the  countries  from  which  we 
imported  spirits  might  be  induced  to  employ  their 
industry  in  the  production  of  breadstufis,  and 
thereby  affect  the  interests,  of  the  grain  States, 
which  it  is  the  object  of  the  resolution  to  protect. 
He  did  not  apprehend  that  this  could  be  effected 
to  any  great  extent.  It  was  well  known  that  the 
countries  from  which  spirits  were  imported  al- 
ready produced  as  much  grain  as  their  capacities 
for  its  production  would  admit,  and  but  a  small 
portion  of  which  is  distilled,  as  it  appears  from 
our  public  documents.  The  greater  part,  proba- 
bly nine-tenths,  of  the  imported  spirits,  are  pro- 
duced from  other  materials  than  grain. 

Mr.  F.  :ttid  he  was  not  insensible  to  the  fact 
that  the  adoption  of  the  measure  might  reduce  the 
revenue  so  that  it  might  be  inadequate  to  meet  the 
engagements  of  the  C^vernment,  but,  in  this  event, 
we  must  either  face  the  alternative  of  retrenching 
the  public  expenditures  to  the  amount  of  the  prol^ 
able  deficit,  or  the  House  of  Representatives,  to 
whom  it  properly  belongs,  devise  ways  and  means 
to  supply  it.  The  latter  alternative,  he  observed, 
would  be  much  more  advantageous  to  the  grain- 

?:rowing  States  than  the  present  order  of  tunffs ; 
or,  as  they  would  be  furnished  with  a  market  Tor 
their  rye  and  com,  which  were  at  present  lying 
useless  in  their  granaries,  (especially  those  who 
are  distant  from  the  seaports,)  ther  might  be  ena- 
bled to  pay  taxes  which  they  could  not  do  under 
existing  circumstances. 

He  said  it  might  be  alleged  that  the  predilec- 
tion for  foreign  spirits  was  so  great  and  strongly 
confirmed  in  oar  country,  that,  if  thejr  were  ex- 
cluded, the  consumption  of  domestic  spirits  could 
not  be  substituted  m  their  place,  and.  of  course, 
the  object  of  the  resolution  would  not  be  attained. 
For  his  part,  he  said,  instead  of  considering  this 
as  an  objection  to  the  measure,  he  did  not  antici- 
pate from  it  such  a  favorable  result.  It  was  one 
which  no  good  citizen  would  regret,  as  it  would 
tend  to  improve  the  puUic  morals,  and  produce 
some  of  the  good,  without  any  of  the  evil  effects 
of  a  sumptuary  law. 

Mr.  F.  concluded  by  observing  that  the  subject 
was  susceptible  of  more  amplified  and  clear  illus- 
trations, but  he  would  not,  at  this  incipient  stage 
of  the  business,  say  more  respecting  it. 

LANDS  FOR  EDUCATION. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  relative 
to  an  appropriation  of  public  land  to  the  old  States, 
for  education. 

Mr.  Lloyd  resumed  the  speech  which  he  com- 
menced yesterday  in  support  of  the  resolution,  and 
occupied  the  floor  about  an  hour. 

Mr.  Edwards,  of  Illinois,  next  rose^  and  spoke 
nearly  two  hours  against  the  resolution;  when, 
after  remarking  that  he  must  conclude  at  some 
other  time,  if  at  all,  what  he  had  further  to  say 
on  the  subject,  he  sat  down. 

Mr.  E's  remarks  were  as  follows : 


Mr.  President,  notwithstanding  that  any  opfio- 
sition  to  the  resolution  upon  yofir  table,  on  ^ 
part  of  the  Representatives  of  the  new  States 
nas  been  denounced  as  '<  disreputable  to  their  clu^ 
aclers  for  honesty  and  justice,"  not  only  by  maBy 
of  our  most  distinguished  and  patriotic  paUie 
journals,  but  also  by  one  of  the  most  respwiiik 
States  of  the  Union ;  yet,  sir,  a  sense  of  doty  wil! 
not  permit  me  to  decfine  an  investigatioB  of  tk 
subject,  hopeless  as  it  may  be  to  oppose  ray  feeble 
efforts  to  the  transcendant  abilities  with  whid 
the  proposition  under  considention  has  been  sn- 
ported,  and,  unpleasant  as  it  is,  to  subject  mysa 
to  imputations,  which  the  zeal  of  many  of  ft 
ablest  advocates  affords  me  but  little  prcx^of 
escaping.  I  shall,  however,  careful! v  endeavor  t 
follow  the  example  of  the  honorable  gentloizn 
who  has  just  resumed  his  seat,  f  Mr.  Llotd,)  k 
treating  the  subject  with  such  oeference  to  tlK 
feelings  of  others,  as  to  furnish  no  ground  of  a- 
ception  to  any  gentleman,  with  whom  it  mtrk 
my  misfortune  to  differ  in  opinion ;  and  permit  ox 
to  say,  sir,  that  equally  with  the  gentleroas  froc 
Maryland,  appreciating  the  advantages  of  eda» 
tion,  regarding  it  as  a  most  efficient  means  of  ia- 
creasing  the  virtue^  knowledge,  and  happiooi 
of  mankind,  and  of  imparting  additional  moni 
power,  stability,  and  embellishmeDt  lo  our  repo^ 
lican  institutions,  it  would  afford  me  the  sionns 
gratification,  to  unite  with  him  in  any  just  lai; 
proper  measure  for  the  advancement  of  that  »• 
portant  object.  But,  sir,  it  appears  to  me  to  It 
doubtful,  at  least,  whether  Cfongress  can  ri^ 
fully  adopt,  for  tnat  purpose,  the  measure  mv 
under  consideration. 

The  appropriation  which  we  are  asked  toiufe 
is  avowed  to  be  for  a  mere  State  purpose,  vA  c 
that  point  of  view,  I  shall  proceed  to  consider  ii 
under  every  modification  of^  which  it  is  suseepe- 
ble.  The  question  then,  is,  can  the  resources  i 
this  nation  be  thus  a[^lied  ?  This  shouM  k 
tested  by  principle  rather  than  by  the  ^  precedoi 
upon  precedmts"  referred  to  and  relied  upon  If 
the  gentleman  from  Maryland ;  for  this  dortri' 
ment  is  much  too  young  to  acknowledge  the  forte 
of  any  precedents  not  founded  upon,  and  iniKk 
less  01  tnose  which  are  in  opposition  to  principle. 
and  gentlemen  who  are  disposed  to  avail  tb(» 
selves  of  an  argument  deduced  from  mere  prece- 
dents, in  the  present  case,  ought  to  recollect  boi 
little  inclined  they  would  be  to  respect  such  w 
thority,  in  a  variety  of  oth^  cases  that  might  b 
referred  to. 

In  discussing  this  subject,  said  Mr.  E.,  I  maf  I 
presume  safely  premise  that  the  duties,  pow0& 
and  objects,  of  the  Federal  and  State  Gforert 
ments  are  separate  and  distinct ;  that  the  sacra 
of  our  whole  governmental  experiment,  and  i^ 
prosperity  and  happiness  of  this  nation,  depeaf 
upon  the  fidelity  and  wisdom  with  which  thea 
governments  respectively  discharge  their  appr^ 
priate  functions.  Each  government  has,  for  i^ 
important  purposes,  and  as  necessary  thereto,  rt 
own  particular  resources,  which  cannot  be  yields 
up^  or  misapplied,  without  impairing  its  capacii| 
to  fulfil  the  objects  of  its  institution ;  for  notbiBi 
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;oQld  be  more  DUgatory  Umn  a  grant  oi  powers 
intboQt  the  means  of  executing  them.  The  re* 
oufces  of  this  Goyernment  are  found  from  ezpe- 
ience  to  be,  at  this  time,  inadequate  to  its  wants; 
vaj  measure,  therefore,  wlrose  tendency  would  be 
nrther  to  embarrass  and  cripple  its  operations, 
DDst  be  deemed  bt^hlv  inexpedient  at  least. 
Mr.  President,  said  Mr.  E.,  the  gentleman  from 
KarylaQd  appears  to  hare  review^,  with  critical 
iccoracr,  ail  ibe  events  connected  with  the  aequi- 
itioD  ot  the  national  domain ;  and  he  has,  with 
preat  persmenitf ,  traced  out  the  origin,  and  de- 
BODstratea  the  Talidity,  of  onr  title  to  it  But, 
if,  whether  it  has  been  acquired  by  conquest,  ces- 
ions  from  particular  States,  or  purchases  from 
breign  Powers,  one  thing  is  undeniable — ^it  has 
lookless  been  acquired  by,  and  exdusivdy  be- 
ongs  to  the  Confederation,  or  Union.  It  must, 
berefore,  be  considered  as  national,  and  not  State 
)ropefty,  and,  by  fair  inference,  is  applicable  only 

0  natiooal  and  not  State  objects,  it  is  true,  as 
ODteoded  by  the  honorable  gentleman,  that  it  is 

1  common  rand,  in  whieh  all  the  States  are  in- 
erested.  So,  sir,  is  the  revenue,  and  every  other 
pecie^  of  property  belonging  to  the  United  States, 
D  reiatioa  to  all  of  which  the  iat^est  of  the  States 
9  precisely  the  same.  Being  a  common  fimd,  ap- 
ilicabie  to  the  use  and  support  of  the  GSeneral 
lovernraenc,  the  States  can  enjoy  the  benefits  of 
I  only  in  its  just  and  legitimate  application  to 
itioaal  purposes.  I  hold  it,  therefore,  that  no 
Itate  can  rightiully  claim,  and  of  course  to  none 
iQ  be  granted,  the  separMs  and  distinct  use,  and 
Djoyroeot  of,  the  property,  or  funds  of  the  nation, 
A  coDsequeoee  of  a  right  to  a  common  participa^ 
(on  tberein. 

Indepeadenty  however,  of  these  general  consid- 
rations,  the  adoption  of  the  proposed  measure  is, 

think,  forbidden  bj  a  just  regard  to  the  positive 
tiPDlatioDs  of  the  United  States  which  ceded  the 
pbljc  domain  on  the  east  side  of  the  Misnssippi 
iver.  Let  us,  said  Mr.  E.,  for  a  moment  attend 
I  the  circumstances  under  which  those  cessions 
Kere  made,  which  have  been  so  eloquently  nar- 
ued  and  commented  upon  by  the  gentleman  from 
brylaad. 

Dariogottr  Revolutionary  struggle,  which  even- 
aated,  so  happily,  in  the  establishment  of  our  lib- 
tty  and  independence,  the  pecuniary  resources  of 
be  nation  had  been  exhausted ;  and,  at  the  close^ 
<f  the  contest,  it  found  it  itself  loaded  with  a  heavy 
i^bt,  incurred  in  the  prosecution  of  the  war,  whien 
(  bad  not  the  means  of  discharging ;  but  which 
^^y  dicuite  of  justice,  honor,  and  gratitude,  re- 
ioired  should  be  provided  for,  at  the  earliest  prac- 
icable  period,  hy  erery  means  which  the  nation 
^id  command. 

Sereral  of  the  States  claimed  hurge  tracts  of 
Rtste  and  unappropriated  territory  in  the  Western 
ouQtry,  as  being  within  their  chartered  limits, 
'hese  daims  had  long  been  the  subject  of  much 
fiimated,  and  sometimes  irritating  discussion,  as 
<  sufficiently  obvious  from  the  authorities  read  by 
^  gentleman  from  Maryland.  The  States  whicn 
^  no  part  in  those  lands,  had  earnestly  insisted 
^  if  the  dominion  over  them  should  oe  estab- 


lished by  the  common  force  and  treasure  of  the 
United  States,  they  ought  to  be  appropriated  as  a 
common  fund  for  defraying  the  expenses  of  the 
war.  Congress,  appealing  to  the  generosity,  mag- 
nanimity, and  patriotism,  of  the  States  having 
those  claims,  had  recommended  and  solicited  liln 
eral  cessions  of  a  portion  of  them,  for  the  same 
purpose— promisiuffj  as  inducements  thereto,  by  the 
very  resolution  which  the  honorable  gentleman 
has  read  to  you,  that  all  the  lands  which  might  be 
so  ceded  or  relinquished  should  be  disposed  of  for 
the  common  benefit  of  the  United  states;  that 
they  should  be  settled  and  formed  into  distinct  re- 
publican States^  w^ich  should  be  admitted  into 
the  Federal  Union ;  and  that  the  reffulations  for 
granting  and  for  settling  those  lands  should  be 
prescriM  by  Congress. 

The  States  thus  appealed  to,  yielding  at  length 
to  a  laudable  spirit  or  harmony  and  conciliation, 
made  the  cessions  which  had  been  requested  of 
them — not,  however,  without  stipulating  very  ex- 
plicitly that  those  lands  should  be  considered  as  a 
common  fund  for  the  use  and  benefit  of  the  Union, 
as  it  then  was,  or  thereafter  might  be ;  and  that 
they  should  be  fiiithfully  and  bona  fide  disposed  of 
for  that  common  purpose,  "  and  for  no  other  use 
or  purpose  whatsoever." 

The  United  States,  therefore,  having  sdicited 
an4  accepted  of  the  cessions  upon  such  terms — 
under  such  circumstances — having  bound  them- 
selvcF,  by  solemn  compact,  to  disclose  of  those  lands 
for  the  use  and  benefit  of  the  Union — ^^  and  for  no 
other  use  or  purpose  whatsoever,"  Congress  cannot 
now,  I  thins,  consistently  with  good  faith  and 
honor,  disregard  those  solemn  engagements,  by 
withdrawing  the  whole,  or  any  part,  of  the  tund 
so  surrendered,  from  the  use  ot  the  Union,  and 
appropriating  it  to  that  of  any  one  or  more  States. 

Sir,  said  Mr.  E.,  the  stipulatiotts  of  the  United 
States  embrace  the  whde  of  those  lands.  If,  then 
you  can  withdraw  any  part  of  them,  from  the  use 
for  which  they  were  specially  solicited,  ceded,  and 
accepted,  where,  I  beg  leave  to  ask  the  gentleman 
from  Maryland,  is  the  limit  to  your  power  over 
them  1  Why  may  you  not  as  well  mase  partition 
of  the  whole  of  them  among  the  several  States  of 
the  Union  ?  And  how  then  would  you  fulfil  the 
stipulations  of  the  United  States  ?  First,  that  the 
regulations  for  granting  and  settling  those  lands 
should  be  prescnbed  by  Congress.  Secondly,  that 
they  should  be  settled;  and,  thirdly,  that  being 
settled,  they  should  be  formed  into  distinct  ref>ul^ 
lican  States,  and  admitted  into  the  Federal  Union. 
It  cannot  be  contended  that  we  are  competent 
to  delegate  powers  for  such  purposes  to  the  States, 
for,  if  that  be  the  case,  there  are  no  powers  with 
which  we  are  invested,  that  might  not,  with  equid 
propriety,  be  transferred. 

Mr.  President,  said  Mr.  B.,  it  is  no  answer  to 
these  objections  to  contend,  as  the  gentleman  from 
Maryland  seems  to  do,  that  the  claims  of  the  ceded 
States  were  not  just  and  valid ;  for,  however  de- 
fective they  may  have  been  originally,  the  United 
States^  by  accepting  of  the  cessions  upon  special 
conditions,  must  be  considered  as  having  admitted 
the  right,  and  bound  themselves  to  comply  with 
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the  conditions :  otherwise,  there  could  be  no  faith 
and  confidence  reposed  in  any  adjustment,  arrange- 
ment, or  contract,  with  Goyernment.  [Here  Mr. 
LLOvn  rose  and  explained  the  remarks  he  had 
made ;  and  haying  resumed  his  seat,  Mr.  E.  again 
proceeded.] 

Mr.  President,  said  Mr.  E.,  in  consequence  o^ 
the  explanations  of  the  honorable  gentleman,  I 
shall  forbear  the  remarks  I  had  intended  to  make 
upon  this  part  of  the  subject  But,  sir,  said  he, 
let  it  eyen  be  admitted  that  the  claims  of  those 
States  were  wholly  defective ;  that  they  had  never 
made  any  cessions  whatever;  that  the  United 
States  had  never  entered  into  any  stipulations  in 
relation  to  the  subject ;  and  that  the  puolic  domain 
had  actually  been  conquered  by  the  united  valor  of 
all  the  States ;  still  it  would  have  been  an  acqui- 
sition made,  not  in  their  State,  but  in  their  Federal 
character;  in  which  latter  character  only  could 
they  participate  in  the  use  and  benefits  of  it.  For, 
being  a  federal  acquisition,  it  coold  not,  without  a 
total  prostration  oi  our  whole  system  of  Grovern- 
ment,  be  annihilated  as  such,  by  being  partitioned 
out,  in  due  [voportion,  among  the  several  States 
of  the  Union.  Where,  sir,  is  delegated  the  power 
that  is  competent  to  make  such  a  division,  either 
of  the  whole  or  a  part  ?  The  State  governments, 
most  assuredly,  have  no  control  over  the  subject ; 
and,  surely,  those  to  whom  the  powers  of  the  Fed- 
eral Grovernment  are  intrusted,  never  could,  right- 
fully, annihilate  its  own  resources  for  any  such 
purpose. 

If,  however,  sir,  the  gentleman  from  Maryland 
is  correct  in  the  opinions,  which  he  has  supported 
with  equal  zeal  and  ability,  then  indeed,  sir,  may 
the  States  rightfully  claim,  and  Congress  right- 
fully grant,  partition  of  all  the  territory  purchased 
of  France  and  Spain,  with  the  common  funds  of 
the  nation,  to  be  appropriated  to  objects  to  which 
the  powers  of  federal  legislation  are  not  pretended 
to  extend.  Then,  indeed,  sir,  may  the  reyenue, 
and  eyery  other  species  of  property  belonging  to 
the  United  States,  receive  a  similar  destination : 
for  they  all  constitute  "  the  common  funds  of  the 
nation,''  in  which  the  Slates  are  interested  ;  and 
the  powers  and  objects  of  appropriation,  as  granted 
to  Congress,  by  the  Constitution  of  the  United 
States  are  equally  precise,  defined^  and  limited,  in 
relation  to  ail  the  tundsof  the  nation,  without  dis- 
erimi  nation. 

In  the  specification  of  those  powers^  said  Mr. 
E.  there  is  none,  either  expressed  or  implied,  to 
warrant  the  appropriation  now  asked  for.  It  can- 
not be  inferred  from  the  general  power,  to  make 
all  needful  rules  and  regulations  for  disposing  of 
the  territory  and  other  property  of  the  United 
States,  for  candor  must  admit,  that  the  plain  and 
natural  inference  from  this  grant  of  powers,  that 
the  property  of  the  Union  should  be  disposed  of 
for  the  use  and  benefit  of  the  Union — and  that,  too, 
in  strict  conformity  with  the  legitimate  powers  of 
federal  legislation ;  and  solely  in  aid  of  the  ^reat 
objects  thereof.  If,  then,  the  States  respectively 
have  no  right  to  the  separate  and  distinct  use  and 
enjoyment  of  the  common  property  and  funds  of 
the  nation,  whence  do  we  derive  the  power  to  con- 


fer such  a  right  upon  them  ?  And  if  the  control 
over  those  funds  be  intrusted  to  the  Federal  L^is- 
lature,  for  national,  and  not  for  State  purposes, ! 
beg  leave,  also,  seriously  to  ask  gentlemen,  whether 
we  can  appropriate  them  to  the  latter,  without  a 
most  pedpable  violation  of  the  trust  confided  toost 

In  addition  to  all  these  objections,  said  Mr.  £. 
there  is  one  more  which  cannot  be  disregarded, 
so  long  as  we  retain  the  slightest  respect  for  iW 
just  and  lawful  acts  of  our  predecessors ;  or  eoa* 
sider  the  high  character  of  justice,  honor,  and  good 
faithj  which  this  Government  has  hitherto  so  jostlr 
acquired  and  maintained,  both  at  home  and  abroad, 
as  worth  preserving. 

The  first  Congress,  composed  principally  of  the 
venerable  sa^es  and  patriots^oi  the  Revolotioe. 
duly  considering  the  purposes  for  which  the  po^ 
lie  lands  had  been  ceded,  and  disposed  fairly  to 
fulfil  the  stipulations  of  the  United  States  in  reli- 
tion  to  them,  by  the  act  of  1790,  solemnly  pledged, 
not  only  those,  but  all  other  lands,  which  the  Coi- 
ted  States  might  thereafter  acquire,  for  the  pay- 
ment  of  the  public  debts— cxprefsly  declarinf  that 
they  should  be  applied  solely  to  that  use  UDtil  tbose 
debts  should  be  fully  satisfied. 

By  the  act  of  1795,  this  pledge  is  again  repeated 
in  lan^age  still  more  enereetic,  for  the  faith  d 
the  United  States  is  therein  also  expressly  pledged, 
that  those  lands  shall  remain  inviolamjr  apfm^ 
priated  to  the  payment  of  those  debts  until  the 
same  shall  be  completely  effected. 

At  various  other  periods,  between  1790  and  1817, 
inclusive,  has  this  subjd^  been  brought  under  tke 
review  of  different  Congresses,  and  as  ofteo  ius 
the  same  pledge  been  renewed.  And  thos  has 
been  created  a  solemn  compact  between  the  Uoh 
ted  States  and  the  public  creditors.  Seeing  it- 
then,  supported  by  so  many  repeated  enactmecb) 
and  sanctioned,  as  it  has  been  to  this  day,  by  the 

{mblic  sentiment  of  the  nation,  shall  we  now  tIo- 
ate  it  ?  Have  our  predecessors  acted  unjustly  ^ 
unwisely  in  making  it?  If  not,  we  ourselves. 
though  bound  by  no  previous  obligations,  oafiit 
for  the  sake  of  justice,  to  be  willing  to  do  the.^oK 
thing,  if  it  were  now  to  be  acted  upon  for  the  fii^ 
time ;  for  this  Qovernm^it  ought  to  be  just,  before 
it  pretends  to  be  generous,  especially  at  the  ex- 
pense of  others. 

Mr.  E.  here  read  several  sections  of  the  laws 
containinff  the  pledges  referred  to,  and  contended 
'that  the  faith  of  the  United  States  beins  pledged 
that  the  whole  of  the  public  lands  should  reoiaio 
inviolably  appropriated  to  the  payment  of  the  pub- 
lic debts;  that  they  should  be  appropriated  solely 
to  that  use  until  those  debts  should  be  fully  satis- 
fied \  and  that,  a  yast  amount  of  them  still  remain; 
ing  unpaid,  no  part  of  the  national  domain  coxM 
be  rightfully  appropriated  to  the  purposes  conteio- 
plated  by  the  resolution  under  consideration.  Ao^ 
if,  indeed,  sir,  said  he,  we  have  on  any  fortoei 
occasions,  through  inadvertence,  or  from  othei 
causes,  misapplied  any  part  of  this  fund,  so  fti 
from  furnishing  an  argument  in  favor  of  per^ 
vering  in  a  course  so  unjustifiable,  I  appeal  to  t^ 
candor  of  the  gentleman  from  Maryland,  as  ^ 
has  done  to  mine,  to  say  whether  it  does  not  ii^ 
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notestably  q^y^  to  the  public  creditors  an  addi- 
ional  claim  upon  us  to  forbear  all  further  wilful 
oisapplications? 

But,  sir,  let  as  inquire  into  the  extent  of  the  ap- 
vopriation  we  are  called  upon  to  make.  Instead 
if  the  ''  small  slice,"  as  described  by  the  gentle- 
naD  from  Maryland,  it  is  to  the  enormous  amount 
)f  about  ten  millions  of  acres  of  the  national  do- 
oain,  which,  at  the  average  price  at  which  those 
ands  ha?e  hitherto  been  sold,  would  produce  a 
urn  Dearly  equal,  if  not  entirely  so,  to  the  whole 
imount  of  the  net  proceeds  of  the  sale  of  public 
aods,  received  into  the  Treasury  of  the  United 
States,  during  the  last  nineteen  or  twenty  years. 
t  would  be  needless  to  review  the  extraordinary 
arcumstances  which,  in  this  period,  so  powerfully 
»Dtribated  to  augment  the  receipts  of  the  Treas- 
iry  from  this  source  of  our  revenue.  Similar 
causes  are  not  likely  to  recur  for  many  years  to 
;ome;  and,  calculatmg  upon  the  sales  that  have 
KCD  made  since  those  causes  have  ceased  to  ope- 
aicL  a  much  longer  period,  probably  not  less  than 
louble  that  length  of  time,  would  be  requisite  to 
iffect  sales  to  the  same  amount. 

Wbat  then,  Mr.  President,  is  to  be  the  conse- 
lueDce  of  granting  this  quantity  of  land  to  the 
States,  ia  whose  favor  it  is  applied  for  ?  It  surely 
aonot  be  seriously  intended  to  vest  the  old  States 
rith  the  power  to  plant  colonies  of  tenants  in  the  ! 
lev  ones.  This  would  be  impracticable,  and,  to 
bose  States,  utterly  useless.  Waiving  other  im- 
prtant  considerations,  which  I  forbear  even  to 
liude  to,  the  vast  extent  of  the  natioiml  domain, 
Bd  the  cheapness  of  unimproved  lands,  thank 
lod  for  it,  aJQTord  but  little  prospect  of  renting 
Bch  lands  to  advantage,  or  ot  even  having  them 
ettled  and  improved  lor  the  use  of  them. 

The  object,  then,  must  be  either  to  authorize 
he  States  to  dispose  of  the  land,  or  that  this  Grov- 
mment  .shall  become  their  auctioneer  for  that 
jorpose.  The  former  would  be  transferring  to 
bose  States  a  power  exclusively  delegated  to  Con- 
If'^ss— a  right  to  do  that  which,  according  to  the 
apulations  before  referred  to,  can  only  be  per- 
ormed  by  Congress.  For,  I  take  it  for  granted 
bat,  if  you  cannot  vest  in  the  States  the  right  to 
i«pMe  of  their  respective  interests  in  the  whole 
)i  the  public  hinds,  you  can  transfer  to  them  no 
wwer  to  dispose  of  any  part  of  them.  But,  sir, 
iDDposing  there  is  nothing  solid  in  this  objection, 
'bat  is  to  be  the  effect  upon  your  Treasury,  of 
^thonziog  the  States  to  sell  the  land  proposed  to 
« granted  to  them?  They  must  enter  into  com- 
P^i'Uon  with  you.  In  proportion  to  the  extent  of 
their  ales,  whatever  they  may  be,  yours  must  be 
"ramisbed ;  because  not  only  the  price,  the  sale 
||^^°<^tQust  depend  upon  the  relation  which  sup< 
*ly  bears  to  demand ;  for  if  the  price  be  so  low, 
u»d  the  supply  so  great,  that  it  ceases  to  be  an  ob- 
€ct  of  speculation,  there  can  be  no  motive  to  pur- 
•nase  it  but  for  cultivation.  As  the  Government, 
»owe?er,  woald  still  have  an  infinitely  greater 
farietv  of  lands  to  select  from,  the  States  could 
tot  sell  at  all  to  any  extent  without  underselling 
w  GoYemment.  This,  therefore,  they  must  do, 
Knerwise  their  lands  would  be  of  no  use  to  them. 


Recollect,  sir,  the  millions  of  acres  which  you 
have  granted  in  military  bounties.  These  have 
already  come  into  competition  with  you  at  the 
reduced  price  of  twenty  to  forty  dollars  a  quarter 
section,  and  have  most  materially  curtailed  your 
sales.  Add  to  them  the  ten  millions  of  acres  now 
proposed  to  be  mm  ted,  you  must  abolish  your 
present  system  oi  sales,  and  abandon  vour  mini- 
mum price  altogether,  or  close  up  your  land  offices 
for  twenty,  thirty,  or  forty  years  to  come. 

Take,  then,  sir,  if  you  please,  the  other  alterna- 
tive, that  the  Government  shall  dispose  of  the 
land  for  the  benefit  of  those  States.  To  this  some 
gentlemen  seem  to  think  there  can  be  no  objec-^ 
tion,  because  the  Constitution  has  delegated  to' 
Congress  the  power  of  disposing  of  the  property 
of  the  United  States,  though  that  power  is,  by  ex- 
press stipulation,  and  plain  and  obvious  inference, 
coupled  with  the  positive  duty  of  disposing  of  such 
property  for  the  benefit  of  the  Union.  By  this 
plan,  however,  the  injurious  effects  of  competition 
might  be  avoided,  and  the  present  minimum  price 
preserved.  But,  as  has  been  already  shown,  it 
would  require  some  twenty  years  at  least  to  dis- 
pose of  the  land,  though  not  an  acre  should,  in  the 
mean  time,  be  sold  for  the  benefit  of  the  Union. 
This  would  indeed  be  transforming  Federal  into 
State  agents ;  abstracting  them  from  duties  for 
whose  performance  they  were  soleljr  created,  and 
devoting  them  to  a  pretty  long  servitude  to  mere 
State  purposes.  Now,  sir,  admitting  we  have  a 
right  to  give  away  the  land  to  the  States,  whence 
do  we  derive  the  power  to  constitute  ourselves,  and 
our  successors,  too,  their  agents  and  trustees  ?  Or 
to  convert  this  Government  into  such  State  ma- 
chinery ? 

But.  sir,  putting  the  best  possible  aspect  upon 
this  plan,  it  can  amount  to  nothing  less  than  a 
virtual  grant  of  monev,  to  be  paid  out  of  the  pub- 
lic Treasury^  with  a  pledge  of  our  already  pledged, 
repledged,  triple,  quadruple,  quintuple  pledged  pub- 
lic lands,  for  its  payment.  Is,  then,  toat  a  proper 
time  for  making  such  an  appropriation,  when  the 
receipts  of  the  Treasury  are  not  more  than  ade- 
quate to  the  current  expenses  of.  the  Government? 
When  the  Grovernment  has  to  support  itself  by 
loans  of  five  millions  at  a  time  ?  And  when  every 
man  in  the  nation,  of  ordinary  sagacity,  must  be 
convinced  that  we  must  soon  resort  to  a  perma- 
nent system  of  internal  taxation  ?  Sir,  said  Mr. 
E.,  it  cannot  be  disguised  from  the  people  of  this 
nation,  that,  in  proportion  as  we  misapply  or  im- 
pair any  of  the  ordinary  sources  of  revenue,  addi- 
tional burdens  must  be  imposed  upon  them.  And 
can  it  be  supposed  that  they  will  be  reconciled  to 
an  appropriation,  to  such  an  amount,  attended 
with  sucn  consequences,  without  even  the  pre- 
tence of  power  on  the  part  of  Congress  to  enforce 
its  application  to  the  objects  for  which  it  is  to  be 
granted? 

But,  sir,  what  is  to  be  the  extent  to  which  the 
new  doctrines  upon  which  the  present  proposition 
is  supported,  are  to  lead  us?  One  false  step  be- 
gets another.  If,  because  one  thirty-sixth  part  of 
the  national  domain,  in  the  new  States,  has  be«n 
appropriated  to  the  support  of  education  therein, 
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the  States  in  which  there  is  no  public  land  are 
entitled  to  an  appropriation  of  equal  amount,  as 
contended  by  the  gentleman  from  Maryland,  why 
may  they  not,  with  equal  propriety  and  justice, ' 
claim  a  much  larger  nroportion  of  the  net  proceeds 
of  the  sale  of  puuic  land  for  a  different  purpose ; 
and  one,  too,  which  has  not  escaped  the  attention 
of  the  honorable  sentleman,  but  has  been  several 
times  referred  to  by  him  in  the  course  of  his  re- 
marks ?  Bv  stipulations  with  the  new  States,  one 
twentieth  ot  those  proceeds  is  ajipropriated  to  the 
making  of  roads  in  and  leading  to  them.  Are  not 
roads,  as  well  as  education,  equally  necessary  to 
every  State  in  the  Union?  And  if  yon  grant 
the  proposed  appropriation  for  the  snraort  of 
education,  upon  the  principles  contended  for  by 
the  gentleman  from  Maryland — ^not  asked,  as  a 
favor,  but,  according  to  his  own  language, ''  de- 
xaanded  as  a  right" — upon  what  ground  can  you 
rffuse  the  suggested  appropriation  for  public  roads  ? 
If  the  latter  be  granted,  then  will  not  only  this 
source  of  national  revenue  be  completely  annihi- 
lated, but  other  souroes  must  be  rendered  tributary 
to  the  States.  For  if  a  sum  equal  to  one-twen- 
tieth of  the  proceeds  of  the  sale  of  public  land,  is 
to  be  granted  to  e&ch  State,  then,  as  certainly  as 
that  twenty-twentieths  are  the  wnofte,  those  pro- 
ceeds can  only  satisfy  twenty  States,  and  the  bal- 
ance must  be  paid  out  of  some  other  braonck  of  the 
revenue. 

In  short,  sir,  it  appears  to  me  that  we  have  no 
more  right  to  grant  away  to  the  States  the  funds, 
than  the  powers,  of  this  Govenunent ;  for,  take 
from  it  its  pecuniary  resources,  and  destroy  its  char- 
acter for  good  faith,  it  would  be  idle  mockery 
to  pretend  to  talk  about  its  powers. 

Mr.  President,  said  Mr.  £.,  in  the  xemarks  which 
I  have  had  the  honor  to  submit  to  your  considera- 
tion, I  have  attempted  to  show  that,  upon  pxind- 
pte«  the  proposition  under  coasideratioa  ought  not 
to  be  acceded  to.  But,  says  the  gentleman  from 
Maryland,  similar  donations  have  been  made  to 
the  new  States.  Admit  it  sir;  what  then?  If 
the  cases  be  analogous,  and  my  ars^ument  be  well 
founded,  that,  also,  is  wrong.  And  can  we  derive 
from  one  error  a  just  and  lawful  right  to  commit 
another  of  still  greater  magnitude  ?  If  our  prede- 
cessofs  have  violated  the  fundamental  principles 
of  the  Government,  disregarded  its  most  sacred 
obligations,  prostrated  its  faith,  and  assumed  pow- 
ers never  delegated  to  them*--does  this  confer  upon 
us  the  right  of  further  usurpations?  If  that  be 
the  case,  then  truly  have  we  discovered  a  most 
convenient  means  of  aoquirinf  power ;  after  which, 
man  at  all  times  lusteth  a  iittle  too  strongly.  Such 
a  principle,  however,  never  can  be  recognised  by 
this  enlightened  Senate.  The  preeedent  referred 
to.  theretore,  if  in  point,  I  contend  is  destitute  of 
all  authority,  because,  as  such,  it  would  be  most 
palpably  erroneous.  But  it  will  not,  I  think,  upon 
a  fair  and  candid  examination,  be  found  to  war- 
rant the  argument  that  is  attempted  to  be  drawn 
firom  it. 

I  shall  endeavor  to  show  that  the  parallel  be- 
tween those  cases  does  not  ran  quite  as  &r  as 
seems  to  have  been  imagined  by  the  fgwntteman 


from  Maryland ;  but  that  there  are  striking  direr- 
sities  in  them,  afibrding  such  ground  ibr  iin  hoo- 
est  difference  of  opinion,  at  least,  as  requiics  tke 
exercise  of  a  very  moderate  portion  of  commoo 
charity  to  believe  that  gentlemen  may  support  tiif 
one,  and  oppose  the  other,  without  intentional  in- 
justice or  inconsistency. 

The  one,  sir,  is  a  case  decided  upwards  of  thirtf- 
six  years  ago,  by  the  gentleman's  own  showing; 
confirmed  by  repeated  subsequent  decisions;  and 
un i  versally  acquiesced  in.  The  other  isa  case porety 
res  inUgra;  never  before  acted  upon,  or  eTen  agi- 
tated. In  supporting  the  former,  we  are,  thereiwe, 
fortified  with  the  concurring  sentiment  of  the  sa- 
tion,  and  the  positive  approwtion  of  all  our  prede- 
cessors, since  the  year  1785.  In  forbeving  lo 
adopt  the  latter,  we  are  equally  supported  by  tber 
example — an  opinion,  too,  sir,  as  tar  as  it  can  be 
inferred  from  their  conduct.  And  it  would  Dot.] 
think,  be  a  very  modest  pretension,  on  cor  ovi 
part,  to  claim  tor  ourselves  more  wisdom  to  d& 
cern,  or  virtue  to  execute  our  duties,  thsn  vasposr 
sessed  by  so  many  of  the  wisest  heads  ud  best 
hearts  that  ever  adorned  any  nation.  Appreciat- 
ing the  advantages  of  education,  as  they  must  baie 
done,  and  not  less  devoted  to  the  interests  of  tfaoi 
respective  States  than  ourselves,  had  thej  coosi^ 
ered  those  cases  as  presenting  equal  claims  upoi 
them,  they  never  would  have  provided  for  the  oa^ 
so  promptly,  and  have  postponed,  and  totally  » 
sleeted  the  other  so  long.  The  gentleman  fna 
Maryland,  therefore,  in  his  eloquent  appeals  to  the 
magnanimity  of  the  members  of  the  new  States^ 
ought  not  to  forget  that,  whatever  of  disapproba- 
tion is  fairly  due  to  their  opposition  to  the  measnit 
which  he  presses  with  so  much  ardor  and  abilitr, 
equally  applies  to  those  distinguished  sages  m 
patriots,  wno  have  retired  from  the  stage  of  pobbc 
action,  with  so  much  honor  and  glory;  or  vbo» 
souls  nave  fled  to  another  and  better  world, » 
receive  the  rewards  of  the  virtues  they  prKti^ 
in  this. 

Sir,  said  Mr.  fi.,  the  great  and  leading  disttae- 
tion  between  those  cases  is,  that  the  one  badftv 
its  object  the  common  benefit  and  advantage  of 
all  the  States  in  their  Federal  chaiacter.  Tbe 
other  is  intended  for  the  particular  use  and  beocit 
of  certain  States  in  then-  State  character.  Tbe 
former  was  conformably  to  the  powers  and  object 
of  Federal  legislation,  and  consistent  with  the 
stipiulations  of  the  United  States,  mth  the  Satts 
which  ceded  their  lands,  and  can  only  be  josti^ 
upon  such  grounds.  The  latter  is  warranted  bf 
no  delegation  of  avthority  whatever,  eitlier  es- 
pressed  or  implied,  and  woi|ld  be  in  direct  eoDtn- 
vention  of  those  stipulations,  and,  therefore,  eao- 
not  be  supported  at  all.  The  ooe  invotred  r» 
breach  of  engagements  with  the  pubHe  creditors) 
since  the  pledeeof  the  proceeds  of  the  sale  of  public 
lands  imposed  no  oblijgation  to  change  a  mode  a 
disposing  of  them,  which  had  then  b^  &^e  J^ 
in  operation.  The  other  would  be  a  most  fl>g^ 
violation  of  the  faith  of  the  United  States,  sd- 
emnly  pledged  to  those  creditors. 

The  genueman  from  Maryland  contends  tbit 
there  has  been  no  contemporaneowt  constroetion  m 
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warrsni  a  distuiction  between  mose  cases.  Bat, 
sir,  never)  perhaps  was  there  a  ease  in  which  the 
evidences  of  such  a  construction  were  stron£[er,  or 
itsaathority  entitled  to  more  respect  than  is  evinced, 
bf  ail  the  circumstances  attending  the  cessions  of 
oar  pablic  lands,  the  mode  of  disposing  of  them 
which  was  shcvUy  afterwards  adopted,  and  the 
constant  adherence  to  the  same  system  from  that 
time  to  the  present  period. 

In  the  adoption  or  this  system,  under  which  the 
reserrations  for  the  support  of  education  were 
made,  the  most  enlightened  patriots  of  the  nation 
who  had  taken  an  active  part  in  relation  to  those 
bnds,  the  States  which  insisted  that  the  cessions 
ought  to  be  made,  the  States  that  made  them,  and 
Congress  which  accepted  them,  all  concurred. 
Thisseoeral  concurrence^  therefore,  was  the  best 
possible  practical  exposition  of  the  intentions  of 
all  parties  in  relation  to  the  manner  in  which  this 
fund  might  be  fairly  and  justly  disposed  of  for  the 
common  use  and  benefit  of  the  Union. 

Sir,  said  Mr.  £.,  it  cannot  be  supposed  that  the 
States  which  had  so  strenuously  insisted  that  those 
lands  should  be  appropriated,  as  a  common  fund, 
for  defraying  the  expenses  of  the  war;  the  States 
which  stipulated,  with  such  jealous  caution,  that 
they  should  be  faithfully  disposed  of  for  the  com- 
mon nse  and  benefit  of  tne  Union,  and  for  no  other 
Bseor  purpose  whatsoever;  and  Congress  which 
accented  oi  them,  upon  that  express  condition, 
shoold  so  aoon  afterwards  have  intended  to  make 
a  partial  disposition  of  any  portion  of  them. 

Virgiaia,  sir.  had  made  much  the  most  impor- 
tant and  valuable  cession,  not,  however,  without 
»ffle  apparent  hesitation  at  lea^t.  If,  then,  the 
system  of  disposing  of  those  lands  had  been  under- 
stood to  contain  any  unjust  and  partial  appropria- 
tion of  them  in  favor  of  an)r  State,  or  States,  to 
the  exclusion  of  Virginia,  it  is  particularly  extra- 
ordinary not  only  that  her  wise  and  sagacious 
^presentation,  by  which  she  has  always  been  emi- 
Beatlydistioguished,  should  have  acquiesced  in  it, 
wt  that,  two  years  afterwards,  two  of  her  most 
distinsaished  Representatives,  and  Mr.  Madison 
hmiaelf  one  of  those  two,  should  have  united  in  a 
'^rt  to  Congress  strongly  reeommendinjg;  the 
^me  system,  with  the  adoitional  reservation  of 
«e  twenty-ninth  section  of  each  township,  to  be 
^^}^  m  perpetuity  for  religious  purposes.  It  is 
^ideot,  therefore,  that  the  system  was  adopted 
^  the  common  benefit  and  advantage  of  all  the 
otates,  and  that  it  furnishes  neither  precedent  nor 
apology  for  an  appropriation  of  the  national  funds 
to  the  particular  use  and  benefit  of  any  State. 

.  ^)  said  Mr.  E.,  it  must  be  manifest,  from  this 
Ji«wof  the  subject,  that  the  distinction  I  have  en> 
dcavored  to  draw  between  those  cases  is  supported 
^  the  practical  exposition  which  has  been  given 
to  all  the  cessions  of  public  land,  and  the  stipula- 
^ns  connected  therewith,  by  those  of  all  others 
the  best  qualified  to  interpret  them — by  the  parties 
JJ«Bwlves.  While,  on  the  other  hand,  the  for- 
wataace  of  all  of  them  to  insist  upon,  or  any  of 
utem  to  adopt  such  a  measure  as  the  one  now  pro- 
P^^,  with  the  most  powerAil  inducements  thereto, 
had  It  been  proper,  affords  the  strongest  ground  to 
nth  Con.  1st  Sess.— -9 


believe  that  tiiey  considered  any  such  disposition 
of  the  national  funds  as  wholly  inadmissible. 

Independent,  however,  of  the  very  high  author- 
ity of  a  decision  thus  given,  by  those  who  were  so 
emioentiy  qualified  to  judge  correctly  upon  the 
subject,  it  is  easy  to  demonstrate,  not  only  that  the 
reservations  for  the  support  of  education  were  jus- 
tifiable upon  strict  national  principles,  but  that 
even  much  greater  encouragement  to  the  settle- 
ment of  the  national  domain,  had  circumstances 
required  it,  might  have  been  afibrded  by  the  Gov- 
ernment, with  perfect  fairness  and  impartial  jus- 
tice. 

In  vain,  sir,  would  Maryland,  and  the  rest  of 
the  States,  which  originally  set  up  no  claim  to 
those  lands,  have  insisted  that  they  should  be  ap- 
propriated as  a  common  fund  for  defraying  the 
expenses  of  the  war,  or  the  States  that  ceded  them 
have  stipulated  that  they  should  be  disposed  of  for 
the  common  use  and  benefit  of  the  Union,  and 
fruitless  would  have  been  the  pledge  of  them  to 
the  public  creditors,  if  they  had  been  permitted  to 
remain  in  the  condition  in  which  they  were  re- 
ceived— ^waste  and  unappropriated,  the  haunts  of 
ferocious  beasts,  and  the  nabitations  of  blood- 
thirsty savages. 

In  this  situation  neither  the  Union  itself  nor 
any  State  whatever  could  derive  any  possible  ben- 
^t  from  them ;  hence  it  became  not  less  the  in- 
terest than  the  duty  of  the  Government  to  encour- 
age emigration  to  them.  And,  if,  for  this  purpose, 
it  had  been  necessary  to  have  actually  given  away 
a  moiety  of  them  to  settlers  thereon,  according  to 
the  policy  pursued  by  some  of  the  States,  in  similar 
cases,  such  a  measure  would  have  been  equally 
demanded  by  the  engagements  of  the  Qovera- 
ment,  and  the  real  interest  of  every  State. 

But,  sir,  without  insisting  iipon  what  might 
have  been  done,  it  is  sufiicient  for  my  purpose  to 
show,  that  the  reservations  which  have  neretofore 
been  made  for  the  support  of  education  were  prop- 
er, expedient,  and  just,  in  relation  to  all  the  States. 
This  I  shall  endeavor  to  do. 

The  conditions  which  the  United  States  bound 
themselves  to  perform,  in  relation  to  the  ceded  ter- 
ritory, seem  to  have  had  two  principal  objects  in 
view. 

First  That  those  lands  should  be  rendered  avail- 
able, as  a  common  fund,  for  paying  the  debts,  de- 
fraying the  expenses,  and  advancmff  the  interest, 
of  the  United  States.  And,  secondly^  That  they 
should,  at  the  same  time,  be  so  disposed  of  for 
those  purposes,  as  to  promote  the  formation  of  new 
States,  within  their  limits,  to  be  admitted  into  the 
Federal  Union.  Both  these  objects  eaually  de- 
pending upon  the  same  stipulations,  neitner  could, 
properly,  be  provided  for,  to  the  exclusion  of  the 
other.  For,  as  the  new  States  could  not,  consist- 
ently with  the  conditions  agreed  upon,  be  formed 
and  admitted  into  the  Union,  without  previously 
disposing  of  a  suitable  proportion  of  the  territory, 
so  neither  could  the  territory  be  disposed  of  to  a 
foreign  Power,  or  in  anv  other  manner,  so  as  to 
prevent  the  formation  or  the  new  States.  Nor 
could  any  other  measure  have  been  correctly 
adopted,  in  relation  to  one  of  those  objects,  witk- 
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out  a  correspondent  regard  to  the  other.  The 
first  contemplated  a  transfer  of  the  land.  The 
second  was  intended  to  provide  the  means  of  en- 

1'oying  it,  with  the  utmost  safety,  comfort,  and 
tappiness.  Thus  understood,  they  were  calcula- 
ted, mutually,  to  aid  each  other.  The  promise  to 
establish  distinct  republican  States,  and  to  admit 
them  into  the  Union,  upon  an  equal  footing  with 
the  original  States,  in  all  respects  whatever,  as 
soon  as  might  be  practicable,  could  not  fail  to  pro- 
mote the  sale  and  settlement  of  the  land,  whilst 
every  other  inducement  that  could  be  afibrded  to 
the  latter,  would  equally  contribute  to  hasten  the 
accomplishment  of  the  former. 

It  would  J  therefore,  have  been  a  violation  of 
ffood  faith,  if,  in  disposing  of  the  lands,  due  regard 
had  not  been  paid  to  the  formation  of  the  new 
States;  and  a  most  culpable  neglect  of  duty,  if  all 
necessary  and  practicable  means  of  rendering  them 
suitable  and  useful  members  of  the  Union  had  not 
been  adopted.  This,  evidently,  was  the  opinion 
of  the  old  Congress ;  and  hence  we  find  one  ordi- 
nance for  disposing  of  the  territory,  and  another 
for  the  government  of  its  inhabitants.  The  former, 
among  other  things,  provides  for  the  support  of 
education,  doubtless,  with  a  view  to  promote  both 
of  the  objects  referred  to.  The  latter  contains  an 
explicit  avowal  of  the  moral  benefits  expected 
from  those  reservations ;  for,  in  one  of  the  six  ar- 
ticles which  are  declared  to  be  articles  of  compact 
between  the  original  States,  and  the  people  of  the 
ceded  territory,  unalterable,  unless  by  common 
consent,  it  is  expressly  said  '^  that  religion,  moral- 
ity, and  knowledge,  being  necessary  to  good  gov- 
ernment and  the  happiness  of  mankind,  schools, 
and  the  means  of  education,  shall  forever  be  en- 
couraged." 

As,  then,  it  was  not  less  the  dutv  of  Congress 
to  provide  for  the  establishment  of  the  new  States, 
than  to  dispose  of  the  lands,  it  may  be  considered 
a  fortunate  circumstance,  that  those  two  objects 
were  so  well  calculated  to  harmonize  with  each 
other.  Since,  had  it  been  otherwise,  the  obliga- 
tions to  provide  for  both  would  not  have  been  the 
less  imperative.  Nor  would  any  of  the  original 
States  nave  had  just  cause  of  complaint,  if  the 
formation  of  the  new  ones  had  even  required  sac- 
rifices on  the  part  of  the  Union.  For  that  being 
one  of  the  conditions  of  those  grants  or  cessions, 
must  be  considered  as  a  part  oi  the  consideration 
thereof,  and  none  could,  fairly  or  honestly,  claim 
the  benefit  of  the  one,  without  contributing  in 
just  proportion  to  the  other. 

In  order,  therefore,  to  do  justice  to  the  wisdom, 
foresight,  and  profound  policy,  which  dictated  the 
reservation  of  a  part  of  the  national  domain,  for 
the  support  of  education,  it  is  necessary  that  that 
measure  should  be  considered  in  relation  to  both 
of  the  objects  referred  to. 

I  will  not,  Mr.  President,  said  Mr.  £.,  consume 
your  time  by  attempting  to  demonstrate  the  gen- 
eral political  considerations  which  must  have  re- 
commended its  adoption.  The  influence  of  edu- 
cation upon  the  happiness,  moral  power,  good  gov- 
ernment, and  prosperity  of  any  community,  is  too 
obvious  to  require  illustration.    Nor,  indeed,  sir, 


could  any  one,  much  less  myself,  add  any  thi&f 
upon  the  subject  more  eloquent  or  convincing  than 
what  we  have  already  heard  from  the  honoratie 
gentleman  from  Maryland. 

Considering  the  measure,  merely,  in  relation  to 
the  sale  of  the  lands,  it  derives  equal  justification 
-from  the  intentions  with  which  it  most  havebea 
adopted,  and  the  success  that  has  attended  it;  for 
it  can  neither  be  doubted,  that  it  was  intended  to 
render  those  lands  more  valuable  and  available  to 
the  Union — nor  that  it  has  been  eminently  success- 
ful in  producing  th6se  effects. 

But,  sir,  in  whatever  point  of  it  can  be  fairly  con- 
sidered, it  seems  to  me  to  be  difficult,  at  least,  to 
discern  any  principle  upon  which  it  can  be  justified, 
that  can  support,  or  which  indeed  does  not  eiclode 
the  claim  now  contended  for  on  the  part  of  tbe 
original  States. 

That  the  encouragement  of  education,  as  a  means 
of  diffusing  useful  knowledge,  of  suppressing  rice 
and  immorality,  and  of  promoting  religion,  woiiid, 

contended  by  the  gentleman  from  Marylaod,be 


as 


eminently  calculated  to  insure  the  safety,  happioess, 
and  prosperity,  of  our  common  country,  is  most 
readily  admi tted.  But  it  does  not  therefore  follov, 
that  we  have  a  right  to  adopt  the  proposed  mea- 
sure, for  such  purpose.  For,  if  that  be  the  case, 
the  powers  of  Congress  must  be  admitted  to  ei- 
tend  to  all  those  objects,  and  would  equally  au- 
thorize any  other  means  calculated  to  promote  ik 
satne  ends. 

It  is  quite  a  familiar  axiom  in  politics,  as  well 
as  in  law,  that  a  grant  of  power  includes  an  im- 
plied authority  to  adopt  the  necessary  means  of 
executing  it.  But  it  would  really  be  somewhat 
novel,  I  think,  to  contend  that  Congress  have  a 
right  to  adopt  the  means  of  promoting,  ad  vaociog, 
or  providing  for  objects,  over  which  all  power  has 
been  withheld  from  the  Federal  Government,  and 
retained,  exclusively,  to  the  States.  And  I  trii^ 
sir,  that  the  Republicans  of  the  school  of  17d8,  dot 
dominant,  are  not  themselves  about  to  revive  the 
exploded  doctrineof  a  general,  undefined  power  in 
Congress  to  provide  for  the  general  welfare.  No, 
sir,  recent  demonstrations  oi  increasing  vigilance 
over  State  rights,  and  strong  indications  of  a  jeal- 
ousy of  Federal  encroachments  [alluding  to  an  ar- 
gument made  by  a  gentleman  of  the  Senate,  a  day 
or  two  before]  forbid  any  such  supposition.  I  tbeit- 
fore,  discard  from  my  view  of  the  subject  all  argu- 
ments deduced  from  any  such  supposed  grant  of 
power. 

The  power  to  provide  for  such  objects  in  the 
new  States,  said  Mr.  E.,  results  from  the  engage- 
ments of  the  United  States,  under  the  old  Confed- 
eration, and  from  that  clause  of  our  present  Con- 
stitution, which  declares  that  all  engagemeDts, en- 
tered into  by  them,  before  its  adoption,  shall  he 
valid  against  them.  These  engagements  were. 
first,  with  the  States  which  ceded  their  lands,  a^ 
has  been  already  explained — and,  secondly,  with 
the  inhabitants  of  the  ceded  territory,  to  whom  a 
promise,  declared  to  be  irrevocable,  unless  by  com- 
mon consent,  had  been  made  in  the  ordinance  ot 
their  government,  "  that  schools,  and  the  means 
of  education,  should  forever  be  encouraged.^' 


261 


HISTORY  OF  CONGRESS. 


262 


March,  1822. 


Lands  for  Education, 


Senatb. 


Congress  having  a  right  to  legislate  for  those 
inhabitaots,  and  being  Iwund  to  provide  for  their 
admission  into  the  Union,  unquestionably  must 
hare  bad  the  power  to  adopt  the  necessary  means 
of  training  them  up  in  correct  principles ;  and,  in 
the  language  of  the  ordinance,  religion,  morality, 
and  knowledge,  being  necessary  to  good  govern- 
ment, and  the  happiness  of  mankind,  it  was  fit  and 
proper  that  education  should  have  been  encouraged 
for  such  purposes,  in  the  cases  referred  to. 

Bat,  sir,  the  original  States  having  the  exclusive 
right  to  legislate  for  themselves,  upon  such  sub- 
jects, and  Congress  having  no  superintendence 
oFer  morals,  religion,  education,  or  other  objects  of 
municipal  regulation,  within  the  several  States, 
hare  no  authority  to  interfere  with  them  in  any 
manner  whatever.  Such  objects  arc,  as  to  Con- 
gress, an^am  nonjudice,  and  therefore,  we  can  nei- 
ther legislate  upon  them  to  their  benefit,  or  to  their 
injury.  Let  us  not  forget,  sir,  that  the  power  to 
do  the  one,  admits  the  possibility,  at  least,  of  doinff 
the  other,  since  all  nower  is  liable  to  abuse.  And 
if  ever  the  day  shall  arrive,  when  the  authority  of 
this  Government  shall  be  admitted  to  extend  to 
such  obiects,  then,  adieu  to  all  State  sovereignty. 
It  will  be  conopletely  swallowed  up  in  the  great 
vortex  of  a  grand  consolidated  National  Govern- 
ment. In  this  point  of  view,  therefore,  it  is  evi- 
dent, there  tsiio  analogy  between  tbose  cases,  and 
that  the  claim  of  the  original  States  can  derive  no 
possible  support  from  any  of  the  considerations  that 
have  been  referred  to. 

Let  us  now,  Mr.  President,  said  Mr.  E.,  inquire 
whether  the  claim  of  the  original  States  can  be 
better  supported  upon  any  other  principles,  that 
could  have  led  to  the  adoption  of  the  present  sys- 
tem of  disposing  of  the  public  lands. 

By  this  system  all  those  lands  are  divided  into 
townships  of  six  miles  square.  These  again  are 
subdivided  into  thirty-six  sections  of  one  mile 
square.  One  of  whicn  is  reserved  to  be  granted 
to  the  inhabitants  of  the  township,  for  the  use  and 
Mipport  of  a  common  school  therein.  But,  sir,  as 
all  settlements  upon  the  public  lands  are  prohibited 
UDder  severe  penalties,  the  township  must  be  sold 
before  it  can  be  inhabited.  The  citizens  of  the 
new  States,  therefore,  can  only  enjoy  the  full  ben- 
efit of  a  reserved  section,  upon  the  condition  of 
purchasing  the  remaining  thirty-five  sections  of  the 
township.  Would  it,  then,  comport  with  "  impar- 
tial justice"  to  grant  such  a  benefit  to  the  citizens 
of  other  States,  without  requiring  any  condition 
whatever  1  Would  it  be  riffht,  sir,  to  punish  the 
citizens  of  the  new  States  for  daring  to  intrude 
upon  a  reserved  section,  without  having  previously 
purchased  thirty-five  sections,  and  at  the  same 
time  to  bestow  a  section  gratuitously  upon  others, 
merely  because  you  had  allowed  the  former  the 
privilege  of  acquiring  one  upon  the  terms  I  have 
mentioned  ?    Surely  not,  sir. 

Mr.  E.  contended  that  those  reservations  had, 
undoubtedly,  increased  the  intrinsic  value  of  the 
residue  of  the  land — and  that,  on  the  other  hand, 
it)  value  and  productiveness,  as  a  national  fund, 
would  as  certainly  be  greatly  deteriorated,  by  the 
proposed  donations  to  the  old  Stales. 


I  acknowledge,  sir,  said  he,  that  the  proportion 
in  which  the  reserved  sections  have  enhanced  the 
value  of  the  residue,  cannot  be  ascertained  with 
any  thing  like  mathematical  certainty;  but,  judg- 
ing from  all  the  lights  which  many  years'  experi- 
ence has  shed  upon  the  subject,  there  seems  to  be 
no  reason  to  douht  that  townships,  with  those  re- 
servations, have  commanded,  ana  will  continue  to 
command,  a  higher  price  than  they  would  sell  for 
without  them.  And  considering  now  highly  the 
gentleman  from  Maryland  estimates  the  Value  and 
advantages  of  education,  it  is  surprising  that  he 
should  have  any  doubt  of  the  correctness  of  this 
conclusion.  If,  then,  such  be  the  fact,  those  reser- 
vations lose  all  the  character  of  donations,  because 
they  are  more  than  paid  for  in  the  sale  of  the  resi- 
due of  the  land  ;  of  course,  they  furnish  no  prece- 
dent for  the  pure  donations  now  proposed  to  be 
granted. 

Again,  sir,  no  citizen  of  the  new  States  can  en- 
joy, or  derive  the  slightest  benefit  from  the  reserved 
sections,  without  paving  for  it,  since  no  privilege, 
interest,  right,  or  title,  in  them,  can  be  acquired, 
without  purchasing  land  at  a  hisheiv price  than 
it  would  sell  for  without  them.  This  difference, 
therefore,  whatever  it  may  be,  is  the  price  actually 
paid  for  the  interest  acquired  in  them,  which  must 
be  in  exact  proportion  to  the  quantity  of  land  pur- 
chased. Even  upon  the  improbable  supposition, 
that  the  consideration  thus  given  were  an  inade- 
quate one,  still  I  presume  it  can  hardly  be  contend- 
ed by  the  honorable  gentleman  from  Maryland 
that  this  circumstance  can  justify  grants  in  favor 
of  the  citizens  of  other  States,  without  any  con- 
sideration at  all. 

But,  sir,  settlement,  as  well  as  purchase^  is  an 
indispensable  prerequisite  to  the  right  of  enjoying 
the  use  and  benefit  of  the  reservations.  Its  impor- 
tance to  the  Union  mav  well  be  ima^ned  by  con- 
trasting the  present  value  of  the  national  domain 
with  what  would  probably  have  been  its  value  had 
it  remained  to  this  time  waste  and  uninhabited. 
And  this  is  certainlv  but  a  fair  and  just  view  of 
the  subject ;  for,  if  the  new  States  are  to  be  charged 
with  the  reserved  sections,  they  surely  ought  to 
have  credit  for  the  value  which  their  settlements 
and  improvements  may  have  imparted  to  the 
residue. 

Sir,  said  Mr.  E.,  with  the  settlement  of  the 
country  its  improvements  must  progress.  These, 
by  multiplying  the  comforts^  conveniences,  ana 
advantages,  of  a  residence  in  it,  will  continue 
to  render  the  vacant  residuum  more  desirable, 
more  valuable  and  available,  till  the  whole  ot 
it  shall  be  disposed  of.  The  policy,  therefore, 
which  has  hitherto  required  the  condition  of 
settlement,  must  continue  to  prevail,  so  long  as  the 
United  States  retain  any  of  those  lands,  and  are 
desirous  of  disposing  of  them  to  the  best  advantage. 
But  this  requsite,  also,  is  to  be  dispensed  with  in 
favor  of  the  citizens  ot  the  original  States,  without 
requiring  any  thing  whatever  of  them  to  counter- 
balance it.  Would  this  be  fair  and  impartial 
justice? 

According  to  any  correct  view  of  the  subject,  it 
is  manifest  that  the  citizens  of  the  original  States 
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participate  largely  in  the  benefits  of  the  present 
reservations  for  the  support  of  education.  But 
those  of  the  new  States  can  have  no  such  corre- 
spondent interest  in  the  proposed  donations.  These 
are  intended  for  the  exclusive  benefit  of  the  former. 
Nor  is  any  thing  proposed  in  favor  of  the  latter, 
as  a  counterpoise,  or  equivalent,  for  this  want  of 
reciprocity,  or  glaring  inequality :  and  surely  they 
who  have  reposed  m  perfect  safety,  under  the 
shade  of  their  own  vines  and  fig  trees,  at  their  native 
homes,  are  not  entitled  to  m  placed  in  a  more 
elig[ibie  situation,  in  relation  to  the  national  do- 
main, than  those  who  braved  the  dangers,  encoun- 
tered the  difficulties,  and  submitted  to  all  the  pri- 
yations  incident  to  the  settlement  of  it. 

It  is  admitted,  sir,  that  one  of  the  principal  ob- 
jects of  the  reservations  was  to  encourage  emigra- 
tion ;  and  the  policy  of  the  measure,  m  that  re- 
spect, is  not  questioned.  Yet  it  is  contended  that 
tne  right  of  the  original  States  to  an  eaual  portion 
of  the  public  lands,  for  the  support  of  education, 
within  their  respective  limits,  grew  out  of  the 
adoption  of  that  measure,  is  coeval  with  it,  and  is 
not  at  all  ITnpaired  by  tne  delay  in  asserting  it. 
But,  really,  sir,  it  appears  to  me,  that  those  cases 
not  only  do  not  rest  upon  the  same  foundation,  but 
that  the  latter  is  entirely  inconsistent  with,  and 
calculated  to  defeat  the  very  policy  of  the  former. 
To  adopt  a  measure  to  promote  emigration,  and, 
at  the  same  time,  to  grant  equal  advantages  to  all 
those  who  might  not  choose  to  emigrate,  would  be 
very  much  lixe  a  sport  which  many  of  us  have 
witnessed  in  our  younger  days,  of  building  up 
with  one  hand,  for  the  mere  pleasure  of  knocking 
down  with  the  other.  No  one  could  be  attracted 
to  a  remote  wilderness  by  advantages  which  he 
could  equally  enjov  without  going  there.  In  this 
respect,  therefore,  tne  policy  of  those  measures  is  so 
directly  hostile  to  each  other  that  the  one  must 
necessarily  exclude  the  other. 

But,  sir,  with  whatever  objects  or  motives  the 
present  system  of  disposing  of  the  public  lands 
may  have  been  adopted,  let  it  be  remembered  that, 
though  now  complained  of,  as  if  it  had  been  the 
decision  of  some  partial,  unjust,  corrupt,  foreign 
tribunal,  it  was  a  measure  of  tne  original,  now 
complaining  States  themselves — and  unless  com- 
munitiesy  when  the  sole  arbiters  in  their  own  cases, 
are  infinitely  more  liable  than  individuals  to  lose 
sight  of  their  interest  altogether,  and  be  unjust  to 
themselves,  it  must  have  been  adopted  for  their  own 
benefit,  ana  fully  have  they  realized  all  the  advan- 
tages anticipated  from  it.  It  could  not  have  been 
intended  to  operate  upon  persons  who  had  gone  to 
the  public  domain,  if  there  were  any  such ;  but 
only  upon  those  who  could  be  induced  to  go  there. 
All  the  advantages  and  inducements  which  it  ten- 
dered, were  then,  constantly  have  been,  and  still 
are,  offered  alike  to  the  free  acceptance  of  every 
citizen  of  the  Union,  and  consequentlv  it  was,  in 
its  origin^  has  continued  to  be,  and  still  is,  equally 
fair  and  just,  in  relation  to  all  of  them.  Nothing, 
therefore,  can  be  more  unreasonable,  than  to  con- 
sider those  reservations  as  partial  donations  to 
States  that  had  no  existence,  or  to  a  territory,  un- 
peopled but  by  savages,  to  be  subdued  and  expelled. 


Permit  me  here,  sir,  to  avail  myself  of  the  ex- 
ample of  the  honorable  gentleman  from  Virgioia, 
in  referring  to  that  portion  of  the  national  domain 
which  lies  upon  the  Pacific  Ocean.  In  its  present 
situation,  as  a  source  of  revenue,  it  is  not  now, 
nor  can  it  ever  be,  of  any  manner  of  use  to  05. 
As  was  correctly  stated  by  the  gentleman  to  whom 
I  refer,  a  project  for  establishing  a  colony  upon  it, 
has  already  engaged  the  deliberations  of  one  branch 
of  the  National  Legislature.  Suppose  then,  that 
Congress,  with  a  vievv  to  revenue,  to  commercial 
advantages,  to  the  security  of  our  traders,  and  to 
prevent  the  encroachments  of  rival  Powers  should, 
with  universal  consent  and  approbation,  tender  to 
every  citizen  of  the  United  States  any  inducement! 
whatever  to  emig^rate  thither — for  whose,  bat  the 
benefit  of  the  Union  would  this  measure  be  adopt- 
ed ?  How,  and  in  favor  of  whom,  could  it  be  con- 
sidered unjust  and  partial,  even  before  the  terms  of 
it  had  been  accepted  by  a  solitary  individual  ?  If 
fair  and  just  in  its  origin,  how  could  it  becoine 
otherwise  merely  by  effecting  the  very  objects  it 
was  intended  to  accomplish  ?  Could  mere  in- 
ducements to  emigration,  in  this  case,  be  consid- 
ered as  originating  a  claim  to  equal  advantages  in 
favor  of  aU  those  who  might  not  to  choose  to  emi- 
grate ?  How  wonderfully  efficient,  sir,  would  be 
a  measure  for  such  a  purpose,  which  should  prom- 
ise to  every  citizen  the  same  benefits  for  staying  at 
home,  with  which  it  intended  to  tempt  his  remoral 
to  a  distant,  unsettled  country,  through  a  trackless 
wilderness  of  vast  extent.  As  well,  sir,  might 
every  citizen  of  the  United  States  now  demand  of 
you  a  quarter  section  of  land,  because  you  gare 
that  quantity  to  the  soldiers  of  your  late  Armj- 
Nor  could  any  thing  be  more  outrageously  unjust, 
than  to  promise  your  fellow-citizens  a  gratuit^  for 
settling  upon  the  public  land,  and  then  to  make 
them  pay  for  it  by  deducting  its  full  value  from 
their  due  proportion  of  a  common  stock,  as  is  nro- 
posed  to  be  done  by  the  proposition  upon  jrour  taolc 

Sir,  said  Mr.  E.,  the  claim  of  the  origmal  States 
has  been  particularly  insisted  upon,  because,  in 
the  encouragement  which  they  themselves  affoided 
to  emigration,  for  the  sake  of  their  own  interest, 
too^  they  have,  forsooth,  lost  a  part  of  their  popu- 
lation and  wealth. 

An  argument  so  sectional  and  anti-national  in 
its  character,  surely  comes  with  a  ^d  grace  from 
those  who,  with  a  perseverance  threatening  the 
most  disastrous  consequences  to  our  common  couo* 
try,  at  a  most  awful  crisis,  insisted  that  tho.<e lands 
should  be  ceded,  settled,  and  formed  into  separate 
States,  for  the  purpose  of  paying  the  debts,  pro- 
moting the  interest,  and  advancing  the  security. 
of  the  Union.  How,  sir,  could  any  one  of  those 
objects  be  accomplished  without  disposing  of  the 
land  ?  Who  wotud  have  bought  it  without  a  viev 
to  its  settlement  by  himself  or  others  ?  And  bf 
whom,  but  citizens  of  the  United  States,  was  it 
intended  to  be  settled  ?  It  is  not  to  be  supposed 
that  any  of  the  States  could  for  a  moment  hare 
vielded  to  a  policy  so  contracted  and  selfish  as  to 
have  wished  to  have  exempted  themselves  froa 
the  disadvantages  common  to  all  of  them  in  coo- 
sequence  of  those  cessions,  or  to  have  enjoyed  th6 
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fall  benefit  of  them,  at  the  exclusive  cost  of  oth- 
ers. No  State,  in  fact,  would  have  submitted,  or 
would  now  submit,  to  the  exclusion  of  her  citizens 
from  the  right  of  emigrating  to  the  public  lands. 
The  original  States,  therefore,  cannot  justly  claim 
an  equivalent  for  a  privilege  which  they  them- 
selves secured  to  their  own  citizens,  and  which 
they  would  not  now  be  so  unjust  as  to  relinquish, 
were  it  in  their  power  to  do  so. 

The  motive,  sir,  to  encouraee  emigration,  being 
the  advantages  expected  to  he  derived  from  it, 
these  must  have  been  the  only  equivalent  contem- 
plated for  any  encouragement  given  to  it  The 
benefits,  therefore,  offered  to  emigrants,  depending 
upon  a  condition  from  which  the  States  expected 
corr^pondent  advantages,  at  least,  whenever  that 
condition  was  fulfilled  the  consideration  of  those 
benefits  was  fully  discharged,  and  no  other  equiv- 
alent can,  in  reason  or  justice,  be  demanded. 

Nor  have  the  original  States  any  reason  to  com- 
plain that  their  citizens  have  exercised  and  enjoyed 
the  benefits  of  the  privilege  thus  secured  to  them : 
for  such  were  not  only  the  necessary  and  intended 
consequences  of  their  own  measure,  but  they  were 
of  the  very  essence  of  the  contracts  upon  which 
the  public  lands  were  ceded.  Sir,  you  took  them 
QpoD  those  terms,  "  for  better,  for  worse,"  and  have 
infinitely  less  reason  to  complain  than  the  man 
who  sought  to  be  absolved  from  his  matrimonial 
obligations,  because  he  had  found  his  wife  all  of 
the  worse,  and  none  of  the  better.  You  have  re- 
alized important  advantages  in  the  increased  value 
and  utility  of  the  land ;  the  improved  condition  of 
yoar  population ;  the  development  of  the  resour- 
ces of  your  country;  the  extensicm  of  your  com- 
merce and  navigation ;  the  augmentation  of  your 
revenue;  the  support  of  public  credit;  and  the 
security  of  yoar  borders. 

These  advantages,  however,  are  much  less  the 
result  of  your  own  liberality,  than  of  the  bold,  en- 
terprising, adventurous,  and  aspiring  character  of 
your  population,  and  the  superior  liberality  of  some 
of  the  States,  whose  lands  adjoined  yours.  No 
Gorernroent,  I  will  venture  to  say,  has  ever  yet  es- 
tablished a  distant  colony,  similarly  situated^  upon 
terms  more  advantageous  to  itself.  None  has  ever 
gtven  leu  to  emigmnts,  or  exacted  more  from 
them. 

England, France,and  Spain,  have  all  held  a  part 
of  our  present  domain ;  and  oy  their  superior  re- 
gard to  the  law  of  nature  and  the  Divine  will,  in 
the  distribution  of  those  Western  lands,  whilst  they 
held  them,  have  exhibited  a  ccMitrast  between  mon- 
archies and  the  freest  Government  in  the  world, 
which,  I  am  sorry  to  say,  is  by  no  means  favora- 
Ue  to  the  latter. 

Mr.  President,  said  Mr.  £.,  had  Pennsylvania, 
Virginia,  North  Carolina,  and  Kentucky,  demanded 
two  dollars  per  acre  in  good  money,  as  the  mini- 
mum price  of  their  lands,  and  subjected  all  intru- 
ders to  legal  prosecution,  and  removal  by  military 
force,  much  of  your  great  Northwestern  territory — 
now  so  thickly  populated,  so  hishly  cultivated  and 
improved,  so  richly  embellished  with  cities,  towns, 
and  villages,  every  where  exhibiting  monuments 
of  the  advance  of  science,  the  progress  of  the  arts, 


and  the  multiplication  of  the  comforts  and  elegan- 
cies of  civilized  life — ^would  still  have  been  a  waste 
uncultivated  wilderness.  The  territory  of  those 
States  being  unoccupied,  yours  could  never  have 
been  inha bited.  They,  tnerefore,  by  the  populatioa 
which  they  attracted  to  theirs,  and  by  their  wars 
to  inaintam  it,  expelled  the  savages  irom  a  large 
portion  of  yours,  and  thereby  contributed  more  to 
Its  settlement  than  all  that  you  have  ever  done 
towards  it. 

Yet,  sir,  some  of  the  States  seem  to  think  they 
have  had  a  hard  bargain  in  taking  the  land  at  all, 
because  they  have  lost  a  part  of  their  population 
by  it.  But,  sir,  had  it  been  retained  by  Efngland, 
France,  or  Spain,  it  is  by  no  means  certain,  that 
those  States  would  have  lost  less.  Had  it  remained 
the  property  of  Virginia,  owin^  to  her  superior 
liberality  in  such  cases,  as  is  evinced  by  her  uni- 
form conduct,  there  is  every  reason  to  suppose  they 
would  have  lost  more,  and  gained  nothing. 

I  know,  sir,  said  Mr.  E.,  it  has  been  very  gravely 
asserted  by  one  most  respectable  State,  that,  if  the 
original  States  had  been  governed  oy  a  selfish 
policy,  they  would  have  thrown  every  impediment 
in  the  way  of  emigration  to  the  national  domain. 
This,  however,  does  not  appear  to  me  to  be  very 
consistent  with,  the  motives  which  induced  them 
so  zealously  to  insist  upon  its  being  surrendered  as 
a  national  fund ;  and  besides  the  breach  of  faith 
involved  in  such  a  policy,  it  would  have  been  just 
as  rational  as  the  Japanese  mode  of  duelling,  in 
which  one  roan  rips  open  his  own  bowels  for  the 
pleasure  of  imposing  an  obligation  on  another  to 
follow  his  example.  None  could  have  lost  more, 
or  gained  less,  W  such  a  measure,  than  those  very 
States;  and  little  can  be  known  of  the  immense 
tracts  of  land  in  the  Western  country,  which  yet 
remain  to  be  settled,  if  it  can  be  supposed  that  any 
measure  of  that  kind  could  have  had  any  other 
material  effect  upon  emigration,  than  to  have 
changed  its  direction,  and  swelled  the  population 
of  some  of  the  other  Western  States.  It  is  evident, 
therefore,  that  the  inducements  afforded  to  emi- 
graticm  by  the  original  States^  have  neither  been 
so  purely  gratuitous,  nor  its  efilects,  which  they  so 
deeply  aeplore,  so  exclusively  the  results  of  their 
liberal  forbearance  to  impede  it,  as  seems  to  have 
been  imagined. 

In  the  enumeration  of  the  grievances  and  injuries 
for  which  they  demand  indemnification,  we  find 
them  complaming  that  the  sale  of  their  Western 
lands  "  has  prevented  an  increase  of  the  price  of 
lands  in  the  Atlantic  States,"  though  they  have 
not  a  single  acre  of  land  of  their  own  to  oispose 
of  in  those  States.  Regretting  exceedingly,  sir, 
that  my  remaining  strength  does  not  admit  of  my 
entering  into  a  full  investigation  of  this  singular 
ground  of  complaint,  I  wul  barely  remark  that 
the  high  price  of  land,  so  much  desired,  can  only 
result  from  a  density  of  population,  from  which 
much  dependence  and  wretchedness  would  be 
inevitable;  that  there  is  nothing  in  the  history 
of  our  own,  or  any  other  country  to  authorize  the 
opinion  that  it  would  be  more  auspicious  to  the 
interest  and  happiness  of  the  great  mass  of  the 
population,  or  to  the  preservation  of  the  free  prin- 
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ciples  of  our  GoyernmeDt;  that  its  tendency  would 
be  to  advance  the  interest  of  the  few,  that  have 
land  to  sell,  at  the  expense  of  the  many,  who  have 
it  to  buy ;  and  that,  instead  of  impeding,  it  would 
be  calculated  to  increase  emimtion — since,  in 
proportion  to  the  difficulty  of  obtaining  lands  in 
old  States,  there  would  be  additional  motives  to 
seek  it  elsewhere. 

Mr.  E.  here  remarked,  that,  being  himself  greatly 
fatigued,  and  fearing  he  had  exhausted  the  patience 
of  tne  Senate,  he  should  be  compelled  to  omit,  or 
postpone  to  a  future  stage  of  the  discussion,  other 
views  of  the  subject,  which  he  was  anxious  to 
present  to  the  consideration  of  the  Senate.  I  have, 
sir,  said  he,  contrasted  the  relative  situations  of  the 
citizens  of  the  new  and  old  States  in  relation  to 
the  proposed  appropriation.  I  had  intended  to 
have  presented  similar  contrasts  between  the  claims 
of  the  new  and  old  States  themselves  and  between 
the  grants  made  to  the  former,  and  those  proposed 
to  be  made  to  the  latter.  I  had,  also,  intended  to 
have  shown  that,  even  admitting  the  principle 
contended  for  by  the  honorable  gentleman  from 
Maryland,  the  contemplated  apportionment  and 
distribution  of  the  land  would  oe  manifestly  une- 
qual and  unjust.  That  the  demand  on  the  part 
of  the  original  States  of  an  equivalent  for  the 
'*  particular"  advantages  which  the  new  States 
derive  from  the  present  system  of  disposing  of  the 
public  lands,  for  the  benefit  of  the  Union,  is  incon- 
sistent with  every  idea  of  National  Government ; 
and  that  the  latter  States  might,  with  equal  pro- 
priety, demand  an  equivalent  for  the  ^'particular" 
advantages  which  the  former  derive  from  the  vast 
expenditure  of  public  money  within  their  limits, 
or  from  any  other  measure  of  national  policy. 

I  find,  however,  I  must  content  myself  with  re- 
marking that  you  have  granted  to  the  new  States 
nothing  more  than  a  mere  naked  trust  to  execute 
your  own  previous  obligations,  or  to  promote  your 
future  interest.  So  far  as  the  public  lands  had 
been  sold,  the  right  to  the  reserved  sections  had 
vested  in  the  inhabitants  of  the  respective  town- 
ships, and  did  not  depend  at  all  for  its  validity 
upon  the  grants  to  the  States;  for  you  neither 
could  have  withheld  nor  impaired  it;  nor  can 
thase  States  now  do  so.  So  far  as  the  lands  have 
not  been  sold,  no  right  to  the  reserved  sections  has 
vested,  or  can  vest,  either  in  those  States  or  the 
inhabitants  thereof,  but  upon  conditions  hereafter 
to  be  performed,  highly  conducive  to  your  own 
interest. 

Suppose,  sir,  said  Mr.  E.,  the  new  States  had 
refused  to  become  your  trustees,  you  would  not, 
on  that  account,  have  changed  your  present  system 
of  disposing  of  the  public  lands ;  and  you  could 
not  have  sold  a  single  reserved  section,  in  any 
township  in  which  a  solitary  sale  of  eighty  acres 
only  had  been  made.  What,  then,  have  you  eiven 
to  the  new  States  ?  Nothing  that  you  could  or 
would  have  retained. 

But  in  whatever  light  those  grants  are  to  be 
viewed,  they  are  founded  upon  compacts  which 
neither  party  is  now  at  liberty  to  revoke,  annul, 
or  disregard.  On  the  part  of  the  new  States,  they 
have,  I  think,  manifested  great  liberality  in  giving 


a  full  equivalent  for  advantages  that  either  would 
not.  or  could  not  have  been  withheld  from  them, 
if  they  had  refused  to  give  any  thing.  The  State 
which  I  have  the  honor,  in  part,  to  represent,  has 
probably,  had  a  pretty  hard  oargain  in  agreeing  to 
ibrbear  to  tax  the  lands  of  individuals,  and  in  the 
consequent  burdens  imposed  upon  her  own  citi- 
zens, for  all  the  considerations  she  received.  She 
agreed  to  exempt  from  all  taxation,  three  millions 
five  hundred  thousand  acres  of  military  bounty 
lands,  for  three  years  after  the  emanation  of  the 
grants ;  and  at  least  thirty  millions  of  acres  of  the 
public  land,  for  five  years,  after  the  sale  of  it— 
which,  according  to  the  State  taxation. 
As  first  rate,  would  be  equal  to  -  $3,210,000 
Second  rate         ....    2,250,000 

Third  rate 1,660,000 

And  at  the  average  rate  -  -  2,370,000 
If,  then,  sir,  any  of  the  old  States  insist  upon 
having  as  much  land  as  they  contend  has  been 
granted  to  Illinois,  let  them  first  purchase  the  same 
quantity  of  land,  which  she  either  has  purchased, 
or  is  bound  to  purchase,  to  perfect  her  title  to  the 
supposed  grants — and  let  them  also  agree  Co  pay 
the  taxes  upon  the  same  quantity  of  land,  which 
she  has  exempted  from  taxation — and  for  the  same 
length  of  time — or  talk  no  more  about  *'  fair  and 
impartial  justice." 

^  The  Senate  then  adjourned  to  Monday. 


MoNOAY,  March  4. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  Return  J.  Meigs,  agent  for  the  UnitttI 
States  in  the  Cherokee  nation,  praying  relief  in 
the  settlement  of  his  accounts  in  consequence  of 
his  having  been  robbed  of  a  certain  sum  of  money, 
as  stated  in  the  petition  ;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  RuGQLEs  presented  (he  memorial  of  Henr^ 
P.  Willcox,  praying  compensation  for  carrying 
George  A.  Hughes,  the  bearer  of  despatches  from 
Havre  de  Grace  to  the  United  States.  The  me- 
morial was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  LowRiE  presented  the  memorial  of  the 
Pennsylvania  Society  for  the  encouragement  of 
American  Manufactures.  The  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion  of  a  number  of  the  inhabitants  of  Alabama, 
praying  certain  regulations  in  the  disposal  of  lands 
of  the  United  States.  The  petition  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  the  President  and  Di- 
rectors  of  the  Planters'  Bank  of  New  Orleans, 
was  read  a  third  time,  and  passed. 

On  motion,  by  Mr.  Benton,  the  Message  of  the 
President  of  the  United  States,  of  the  23d  ultimo, 
respecting  the  sum  of  15,000  dollars,  appropriated 
to  promote  civilization  among  friendly  Indian 
tribes,  was  referred  to  the  Committee  on  Indian 
A  flairs. 

Mr.  Williams,  of  Tennessee,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill 
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to  amend  the  laws  now  in  force  as  to  the  Issuing 
of  origio&l  writs  and  final  process  in  the  circuit 
courts  of  the  United  States,  within  the  State  of 
Tennessee. 

The  bill  allowing  a  drawback  on  the  exporta- 
tion of  cordage  manufactured  in  the  United  States 
from  foreign  nemp  was  read  the  second  time. 

The  bill  for  ascertaining  claims  and  titles  to 
land  within  the  territories  of  East  and  West 
Florida  was  read  the  second  time. 

The  bill  for  the  relief  of  the  sureties  of  Joseph 
Pettipool  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  of  January  last  for  the  appro- 
priations of  territory  for  the  purposes  of  educa- 
tion; and,  on  motion  by  Mr.  Smith,  it  was  laid 
on  the  table. 

A  message  from  the  House  of  Representatives 
infonned  the  Senate  that  the  House  have  passed 
a  bill,  entitled  **An  act  making  appropriations  for 
the  military  service  of  the  United  States  for  the 
fear  1822,  and  towards  the  service  of  the  year 
1823;"  and,  also,  a  bill,  entitled  ''An  act  to  amend 
the  act,  entitled  'An  act  to  establish  the  district  of 
Bristol,  and  to  annex  the .  towns  of  Kittery  and 
Berwick  to  the  district  of  Portsmouth,"  passed 
February  25, 1801,  in  which  bills  they  request  the 
coDcnrrenee  of  the  Senate. 

The  Senate  then  took  up  the  bill  to  establish  a 
government  for  the  Territory  of  Florida,  and  spent 
the  remainder  of  tile  sitting  in  discussing  and 
maturiogits  numerous  provisions ;  in  the  course  of 
which,  Mr.  Walker  onered  an  amendment  con- 
taining provisions  for  annexing  a  part  of  West 
Florida  to  the  State  of  Alabama.  This  amend- 
ment was  ordered  to  be  printed,  and  the  bill  was 
laid  on  the  table. 

THE  PROPOSED  ADJOURNMENT. 

The  Senate  took  up  the  resolution  offered  by 
Mr.  KiMO,  of  New  York,  on  Friday,  proposing 
that  the  present  session  be  adjourned  on  the  first 
Monday  in  April. 

Mr.  k.  merely  observed  that  nothing  had  yet 
been  done ;  that  nothing  more  than  the  ordinary 
and  necessary  business  of  the  session  would  be 
doae;  and  it  was  better,  therefore,  to  terminate 
the  session. 

Mr.  Smith  said  that,  owing  to  the  larger  num- 
ber of  the  other  House,  it  was  true  it  had  not  pro- 
cessed with  business  as  fast  as  the  Senate ;  and 
>t  was  not  to  be  expected  that  it  could.  The  great 
mass  of  business  was  generally  considered  and 
icted  on  in  the  other  House  first ;  they  knew  what 
they  had  to  do,  and  it  was  better  that  a  proposi- 
tion to  fix  a  day  for  adjournment  should  come 
from  that  House.  Though  much  had  not  yet 
been  done,  it  was  no  reason  that  much  should  not 
be  done ;  but  it  could  not  be  unless  time  sufl^cient 
were  allowed.  If  the  session  should  be  limited  to 
^  period  too  soon  for  completing  the  public  busi- 
oess,  it  would  be  followed  by  a  bill  to  meet  earlier 
at  the  next  session ;  so  that  nothing  would  be 
gained  by  a  hasty  adjournment.  It  was  certainly 
too  soon  to  fix  a  day  of  adjournment ;  there  was 
much  important    business  before  both  Houses, 


which  ought  to  be  acted  on  deliberately ;  and  it 
was  impossible  to  say  now  exactly  how  long  it 
would  require. 

Mr.  Holmes,  of  Maine,  thought  it  was  time  to 
go  home;  nothing  would  be  lost  by  postponing 
most  of  the  important  questions  now  before  Con- 
gress to  the  next  session ;  and  he  was  the  more  in 
favor  of  an  ,early  adjournment,  as  it  would,  he 
hoped,  be  the  foundation  of  an  act  for  an  earlier 
meeting  of  the  next  session.  Under  the  present 
arrangement  of  the  meetings  and  adjournments  of 
Congress,  the  Northern  members  labored  under 
the  disadvantage  of  coming  and  returning  at  a 
bad  season,  both  as  it  regarded  the  weather  and 
the  roads.  He  saw  no  reason  why  one  session 
should  he  six  months  and  the  other  three  months 
long.  By  adjourning  earlier  and  meeting  earlier, 
every  alternate  session,  the  sessions  would  be 
equalized,  and  the  inconveniences  he  had  referred 
to  would  be  done  away. 

Mr.  King,  of  New  York,  said,  at  the  opening 
of  the  session,  the  President  gave  such  a  view  ot 
the  public  a^irs  as  presented  very  little  business 
for  the  consideration  of  Congress.  The  finances 
of  the  country,  it  was  stated,  were  free  from  diffi- 
culty, the  income  being  sufficient  for  the  public 
expenditures;  and.  as  the  great  business  of  the 
money  afiairs  of  tne  nation  stood  well,  there  was 
not  much  at  the  beginning  of  the  session  which 
demanded  the  attention  of  Congress.  Mr.  K.said 
the  session  had  passed  off  in  a  very  indolent  man- 
ner, and  it  was  desirable  that  it  should  be  brought 
to  a  speedy  close.  If  there  was  any  thing  of  im- 
portance necessary  to  be  done,  it  had  already  re- 
ceived such  a  portion  of  consideration  as  to  be 
acted  on  within  the  time  proposed  by  the  resolu- 
tion. .But,  he  repeated,  that,  as  there  was  nothing 
to  do,  and  as  nothing  would  be  done,  it  was  bet- 
ter to  adjourn.  If  the  other  House  should  think 
differently,  they  could  say  so ;  it  was  for  them  to 
be  responsible  for  protracting  the  session,  if  they 
deemed  it  necessary ;  but  it  was  time  the  Senate 
should  say  that  they  were  ready  to  close  the  ses- 


sion. 


Mr.  Van  Dyke  said  no  inconvenience  or  injury 
could  arise  from  adopting  the  resolution.  Congress 
had  been  a  long  time  in  session ;  the  records  would 
show  that  very  little  had  been  done^  and  the  files 
would  shoW  that  little  of  what  might  be  called 
public  business  claimed  attention.  It  would  be  as 
well  to  remind  the  other  House  that  the  Senate 
had  nothing  before  it  which  would  prevent  an 
adjournment,  and  that  it  would  be  prepared  to 
close  the  session  by  an  early  day. 

Mr.  LowRiB  olKserved,  that  if  this  resolution 
passed,  it  would  be  at  least  admitted  that  many  of 
the  committees  had  been  very  unnecessarily  occu- 
pied with  the  business  referred  to  them.  But,  he 
conceived,  if  it  was  right  in  the  Senate  to  impose 
on  committees  the  \sl\x)t  of  investigating  subjects, 
it  was  proper  for  the  Senate  to  consider  and  dis- 
pose of  the  reports  which  were  made.  He  alluded 
particularly  to  the  Committee  on  Public  Lands, 
and  the  number  of  important  cases  referred  to  it. 
relative  to  private  claims,  which  had  been  reported 
on,  and  which,  in  justice  to  the  petitioners,  ought 
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to  be  acted  on.  As  to  pablic  business,  Mr.  L.  said 
that  it  was  desirable  that  it  should  never  be  legis- 
lated on  very  rapidly  or  hastily.  For  these  rea- 
sons he  was  opposed  to  the  resolation,  and  moved, 
to  try  the  question,  to  strike  out  the^r^  Monday 
of  April  and  insert  the  third  Monday,  which  would 
extend  the  session  to  the  15th  of  the  month.  He 
was  as  anxious  as  any  member  to  terminate  the 
session,  but  could  not  consent  to  do  so  until  the 
public  business  was  attended  to,  and  the  numerous 
petitions  now  before  Congress  disposed  of. 

Mr.  R.  M.  Johnson,  of  Kentucsy,  was  in  favor 
of  short  sessions— he  was  fully  committed  on  that 
subject;  he  had  encountered,  on  a  former  occasion, 
much  responsibility  to  attain  the  object,  and  it 
was  completely  attained,  and  all  the  public  busi- 
ness promptly  as  well  as  deliberately  acted  on, 
during  the  short  period  that  the  famous  compen- 
sation law  was  in  force.  His  friend  from  North 
Carolina  (Mr.  Macon)  had  often  said  that  this 
was  a  talkm^  Government,  and  it  was  perhaps  as 

J'ust  a  definition  as  could  be  ^iven  of  it;  but  Mr. 
.  said  he  thought  four  months  was  long  enough 
to  talk  at  one  session.  He  was  in  favor  of  fixing 
on  a  day,  (he  cared  not  whether  it  was  the  first  or 
the  second  Monday,)  because  he  wanted  to  rest 
his  hopes  on  some  definite  point :  he  liked  to  know 
when  he  might  expect  to  go  home:  and  Mr.  J. 
said  he  believed  it  would  be  much  better  if  the 
first  thing  which  should  be  done  at  the  unlimited 
sesaon  of  every  Congress,  after  receiving  the 
President's  Message,  was  to  fix  a  day  of  adjourn- 
ment ;  the  business  of  the  session  would  be  trans- 
acted accordingly,  and  attended  to  in  time.  Mr. 
J.  said  the  docket  of  Congress  was  never  cleared 
bttt  ottccL  and  that  was  a  snort  session  too,  when, 
as  he  betore  stated,  a  salary  was  received  by  the 
members  instead  of  a  per  diem  allowance ;  and  he 
should  rejoice,  he  confessed,  to  see  the  day  when 
compensation  should  be  made  in  the  same  mode, 
even  if  the  salary  were  $500  instead  of  1,500,  or 
to  see  the  per  diem  ten  dollars,  limited  not  to  ex- 
ceed $1,000  for  a  year.  This,  after  all,  was  the 
only  mode  to  obtam  a  proper  transaction  of  the 
public  business;  every  measure  would  receive  a 
proper  degree  of  discussion  and  no  noore;  and 
UoDcress  would  not  spend  its  time  in  beating  the 
wind  on  subjects  which  were  not  expected  to  pass, 
&  result  in  any  thins  practical.  Mr.  J.  was  op- 
posed to  protracting  the  session  to  the  first  of  May; 
when  the  warm  season  approached,  no  one's  health 
could  stand  continued  mental  labor  without  bodily 
exercise,  and  he  for  one  was  unable  to  have  the 
advantage  of  exercise,  as  he  was  obliged  to  limit 
kis  expenses  to  his  per  diem,  and  that  did  not 
allow  him  to  keep  horses  here  for  the  purpose  of 
exercise.  Mr.  J.  was  in  favor  of  an  earlier  ad- 
journment and  an  earlier  meeting  at  the  short 
session,  that  the  terms  might  be  more  nearly 
eqpialized. 

Mr.  Lloyd  said,  if  the  adoption  of  the  resolu- 
tion could  expedite  the  adjournment,  he  would  be 
in  favor  of  it;  but  the  experience  of  this  morning 
proved  to  him  that  it  would  not;  and,  indeed,  he 
never  saw  these  resolutions  have  any  efiect  but  to 
give  rise  to  debate.    If  we  are  seriously  disposed 


■  to  close  the  session,  said  Mr.  L.,  let  us  go  senoush 
to  work  on  the  business  before  us.    The  time 
'  spent  in  this  very  debate  might  have  been  sared, 
and  something  useful  acted  on.    Mr.  L.  wss  m. 
aware  of  manv  questions  of  national  importuice 
which  required  the  atteotton  of  Congress;  bat,  ts 
long  as  the  right  of  petition  was  seeored  to  the 
-  people — as  long  as  they  had  the  rijght  to  come  b^ 
'  ibre  Congress  for  a  redress  of  grievances,  it  was 
;  the  bounden  duty  of  Congress  to  hear  and  decide 
on  their  petitions.    These  were  generally  pre 
.  sented  to  the  other  Houm  through  the  immediate 
i  representatives  of  the  people,  and  it  was  for  that 
;  House  to  say  when  they  could  get  through  the 
claims  before  them,  and  complete  their  bosiaes. 
Mr.  L.  was  in  favor,  therefore,  of  waiting  for  ti» 
House  of  Representatives  to  suggest  a  day  of  ad- 
journment. 

Mr.  WiLLiAMB,  of  Tennessee,  observed  that,  if 
they  were  to  iudge  of  the  future  by  the  past^  be 
had  no  confidence  that  much  business  would  be 
done,  and  he  was,  therefore,  in  favor  of  the  earli- 
est day  of  adjournment.  If  the  orders  of  the  day 
were  examined,  Mr.  W.  said,  it  would  be  foond 
that  the  whole  of  the  business  now  before  it  could 
be  despatched  in  two  weeks;  the  other  House 
might  require  perhaps  three  weeks — then,  allow- 
ing one  week  for  the  new  business  which  migbi 
be  reported — ^tbe  whole  time  necessary  for  tiie 
session  would  be  but  four  weeks,  and  bring  it 
within  the  period  proposed  ky  the  resolution.  He 
was  sure  the  business  might  be  fully  a^d  properly 
transacted  in  that  time,  l>y  meeting  early.  Tbe 
people  complained  of  the  waste  of  time  in  Coi- 
gress,  and  very  justly;  for  it  seemed  to  him  as  if 
a  passion  for  endless  debate  had  seized  upon  Con- 
gress. He  trusted  the  session  would  be  brougbi 
to  as  early  a  close  as  possible. 

Mr.  Macon  said,  gentlemen  from  the  North  com- 
plained that  the  roads  were  bad,  at  the  seausoos 
when  Congress  met  and  adjourned ;  but  he  had 
always  understood  that  the  roads  were  all  torn- 
piked  north  of  Maryland,  and  that  it  was  tbe 
Southern  members  who  labored  under  this  disad- 
vantage; but  sarelv  roads  which  the  neighbon 
used  every  day  could  be  travelled  by  members  of 
Congress  twice  a  year.  This,  however,  was  not 
the  question.  The  real  question  was,  whether 
the  business  could  be  done  in  a  given  time.  He 
should  vote  for  the  resolution,  no  matter  what  dajr 
was  inserted,  as  he  wished  to  fix  on  some  day; 
for,  he  said,  legislation  was  like  a  snow  ball ;  tbe 
more  you  roll  it  the  bigger  it  ffrows,  and  the  loogei 
we  sit  here,  said  Mr.  M.  the  more  business  ire 
make.  Fix  a  day  and  we  shall  get  clear  of  those 
incessant  motions  for  new  subjects,  and  the  busi- 
ness before  us  will  be  taken  up  and  done. 

Mr.  Smith,  to  show  the  futility  of  fixing  oo  a 
day  so  long*  in  advance,  referred  to  an  instasce 
in  which  the  Senate  had  proposed  to  the  oiber 
House  to  terminate  the  session  on  the  10th  of 
April,  and  they  did  not  actually  adjourn  until  tbe 
15th  of  May.  It  was  impossible  to  say  whether 
the  public  business  could  be  brought  to  a  close  br 
a  particular  day  so  far  ahead.  This,  he  remarked, 
'had  been  called  a  talking  Qovernment;  it  ttss 
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so;  aod  he  cared  not  what  was  said,  so  long  as 
the  public  buaneas  did  not  go  undone.  Was  the 
&(igue complained  of.  incnrred  in  doing  nothing? 
Was  not  the  Senate,  he  asked,  every  day  engaged 
in  considering  some  business  or  other  in  which 
ibe  people  were  interested  ?  So  long  as  he  was 
eoflscious  of  not  neglecting  his  public  duties,  he 
disregarded  any  thing  that  was  said  b>^  the  news- 
papers. As  to  the  complaints  of  the  printers,  they 
would  always  complain,  whether  witn  or  without 
reason  \  some  of  them  wished  to  take  away  our 
desks,  others  might  next  propose  that  we  dispense 
with  our  seats ;  and  man]^,  no  doubt,  would  think 
our  time  well  emplojred  if  it  were  entirely  spent 
in  reading  the  useful  information  of  the  newspa- 
pers. But  the  complaints  referred  to,  Mr.  S.  con- 
tended were  in  a  ^eat  measure  unfounded  and 
QDJQsL  Who  could  tell  the  time  necessary  for  the 
inrestigation  of  the  various  questions  which  came 
before  Congress  for  consideration,  but  those  who 
were  here  to  witness  the  intricacy  of  many  of 
them,  the  difficulty  of  arriving  at  right  conclu- 
sions, the  numerous  documents  connected  with 
them,  the  ingenuity  of  claimants,  and  the  neces- 
sity of  mature  deliberation.  Few  persons  at  a 
distance  could  appreciate  these  reasons  for  delay, 
in  deciding  even  on  the  multitude  of  private  claims, 
and  still  less  on  the  necessity  of  fully  examining 
i)Qestions  of  great  national  concern  before  they 
were  decided  on.  Wa.s  Congress,  he  asked,  to 
transform  itself  into  a  Q^uaker  meeting,  take  up 
erery  thing  at  a  word,  discard  all  debate,  and  de- 
cide every  question  by  simple  yea  and  nay  ?  Mr. 
S.  avowed  his  belief  that  tne  safety  of  the  liberties 
a  the  country  lay  in  deliberation ;  and,  although 
much  might  be  uttered  here  which  was  unneces- 
sary, or  even  foolish,  this  was  a  small  evil  com- 
pared with  the  value  of  discussion  and  delibera- 
tion. It  is  very  true  that  all  the  business  before 
Congress  was  aisposed  of  at  one  session ;  he  should 
lerer  forget  it ;  and  he  well  remembered  that  be- 
tween eight  o'clock  at  ni^ht  of  the  last  day  of 
hat  session,  and  the  followmg  morning,  the  Pres- 
ident of  the  United  States  approved  and  signed 
»tween  seventy  and  eighty  bills ;  there  was  no 
>ime  allowed  for  discussion ;  no  man  dared  at- 
tempt to  speak  on  them ;  all  that  he  could  do  was 
^  "^y  ay  or  no ;  the  rule  was  suspended  which 
quired  the  bills  to  be  read  on  different  days,  all 
•he  safeguards  of  deliberation  were  broken  down ; 
ind  he  well  remembered  that  seven  laws  passed 
^ree  readings  in  ten  minutes,  for  he  had  held  his 
*atch  ia  his  hand  and  noted  the  time.  These 
were  the  fruits  of  precipitate  adjournment.  The 
»Qie  consequence  would  always  ensue  if  time 
irere  not  allowed  for  the  deliberate  transaction  of 
l^e  business.  Thb  was  not  the  way  to  legislate 
in  the  important  affiiirs  confided  to  them  by  the 
leople. 

Mr.  Ons  said,  that,  from  the  earnestness  with 
rbich  this  resolution  was  debated,  one  would 
uppose  that  it  was  a  motion  to  coerce  the  other 
louse  into  an  adioumment.  He  presumed  the 
roposition  must  begin  somewhere ;  and,  under 
resent  circumstances,  it  could  not  be  expected  to 
riginate  for  some  time  to  come  in  the  other  House. 


They  could  not,  after  occupying  so  many  weeks 
in  preparing  business  for  this  House  to  act  on,  he 
expected  to  follow  it  with  a  proposition  to  us  to 
adjourn.  It  would  come  with  more  propriety 
from  this  House,  because  it  was  for  the  Senate  to 
say  when  they  could  probably  set  through  the 
business  sent  up  from  the  House  of  Representatives 
for  concurrence.  It  was  a  fact,  Mr.  O.  said,  that 
the  business  oi  the  country  was  unnecessarily  pro- 
crastinated, and  it  was  proper  for  the  Senate  to 
show  that  it,  at  least,  was  unwilling  to  prolong 
the  session  beyond  a  reasonable  period,  or  to  con- 
sume time  unnecessarily. 

Mr.  Johnson^  of  Kentucky,  rose  to  explain. 
The  session  which  he  had  alluded  to,  in  which 
the  business  was  all  completed,  was  not  the  session 
referred  to  by  Mr.  Smith,  in  the  last  night  of 
which  so  much  hurry  took  place.  The  session 
Mr.  J.  had  alluded  to,  although  a  short  one,  was 
closed  without  confusion  or  any  precipitation  of 
the  public  business — in  fact  nearly  all  the  business 
was  finished  three  days  before  the  day  fixed  on 
for  the  adjournment  ;•  and  the  two  Houses  had 
some  thought  of  adjourning  before  the  time  had 
entirely  elapsed  which  they  had  previously  pre- 
scribea  for  the  termination  of  the  session.  The 
business  of  the  session.  Mr.  J.  said,  was  not  only 
brought  to  a  close  witn  ease,  but  it  was  acted  on 
delifa«rately — it  was  business  too  of  hifh  interest 
and  no  little  difficulty,  much  of  which  he  cited 
particularly  to  exhibit  its  important  character. 
The  acts  of  that  session,  he  said,  and  the  mode  of 
their  transaction,  would  reflect  honor  on  any  legis- 
lative body  that  ever  met  in  this  or  any  other  coun- 
try. This,  he  repeated,  was  during  the  existence 
of  the  celebrated  C&mpmscdion  law^  the  expediency 
and  good  effects  of  which  he  would  always  main- 
tain, although  he  had  the  misfortune,  in  this,  to 
differ  with  his  friends  at  home. 

The  motion  made  by  Mr.  Lowaie,  to  strike  out 
the  first  Monday  of  April,  and  insert  the  second,  ' 
was  lost — ayes  15,  noes  24 ;  and  the  resolution 
was  agreed  to,  ayes  23. 

The  Senate  then  adjourned. 


TuESOAY,  March  5. 

The  President  communicated  a  letter  from 
the  Secretary  of  State,  transmitting  a  list  of  the 
American  seamen  registered  in  the  several  ports 
of  entry  in  the  Unit^  States  for  the  year  1821 ; 
and  the  letter  and  list  were  read. 

The  President  also  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting,  in 
obedience  to  a  resolution  of  the  Senate  of  the  22d 
ultimo,  a  copy  of  a  patent  which  issued  under  an 
act  of  Congress,  passed  on  the  1st  day  of  June, 
1796^  "  conveying  to  the  Society  of  United  Breth- 
ren for  propagating  the  Gospel  among  the  Hea- 
then three  tracts  of  land  of  four  thousand  acres 
each,  in  the  State  of  Ohio,  in  trust  for  the  sole 
use  of  the  Christian  Indians  formerly  settled 
there."  The  letter  and  accompanying  document 
were  read. 

Mr.  Williams,  of  Tennessee,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  amend  the  laws 
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DOW  Id  force,  as  to  the  issaiDg  of  oriffinal  writs 
and  final  process  in  the  circuit  courts  of  the  United 
States,  wjthio  the  State  of  Tennessee.  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  RuGGLEs,  from  the  Cooimittee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  C. 
Boyd,  of  Portland,  in  the  State  of  Maine,  made 
a  report,  accompanied  by  a  bill  for  the  relief  of 
Joseph  C.  Boyd.  The  report  and  bill  were  read, 
and  the  bill  passed  to  the  second  reading. 

The  President  communicated  a  letter  from 
Charles  Bulfinch,  architect  of  the  Capitol,  relative 
to  the  appropriation  of  a  room  for  one  of  Colonel 
Trumbull's  paintings.  The  letter  was  read,  and 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

Mr.  Babton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Samuel  Monett, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 

Tne  two  bills  brought  up  yesterday  from  the 
House  of  Representatives  for  concurrence,  were 
severally  twice  read  by  unanimous  consent,  and 
respectively  n^ferred  to  the  Committee  on  Finance. 

The  Senate  took  up  the  resolution  offered  by 
Mr.  Elliott,  on  Friday  last,  relative  to  the  claims 
of  Georgia  for  militia  services  rendered  in  1792, 
1793,  and  1794,  and  after  some  remarks  by  Mr. 
E.,  explanatory  of  the  subject,  the  resolutioD  was 
agreea  to. 

The  resolution  submitted  by  Mr.  Findlay,  on 
Friday  last,  relative  to  the  prohibition  of  foreign 
spirits',  was  taken  up  and  asreed  to. 

The  resolution  offered  by  Mr.  Johnson,  of 
Louisiana,  on  Friday  last,  relative  to  the  estab- 
lishment of  a  marine  hospital  at  New  Orleans, 
was  also  taken  up  and  agreed  to. 

GOVERNMENT  OF  FLORIDA. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  a  government  for  the  Terri- 
tory of  Florida — the  question  being  on  the  motion 
made  yesterday  by  Mr.  Walkeb^  to  introduce  the 
following  amendment  into  the  bill : 

«*  That»  in  case  the  General  Atsembly  of  the  8ute 
of  Alabama  shall  content  thereto,  all  that  tract  of 
coQOtry  comprehended  within  the  following  lounds, 
to  wit :  Beginning  at  the  mouth  of  the  Perdido  river ; 
thence,  up  the  same,  to  the  thirty  •first  degree  of  north 
latitode ;  thence,  along  the  said  degree  of  latitude,  to 
the  middle  of  the  Chatahoochee  river ;  thence,  along 
the  middle  of  the  said  river  Chatahoochee  or  Apala- 
chicola,  to  the  Gulf  of  Mexico;  thence,  westwardly, 
including  all  adjacent  islands  dependent  on  the  late 
province  of  West  Florida,  to  the  place  of  beginning, 
shall  become  and  form  a  part  of  the  State  of  Ala- 
bama, and  be  subject  to  the  constitution  and  laws 
thereof,  in  the  same  manner,  and  for  aJl  intents  and 
purpoaes,  as  if  it  had  been  included  in  the  original 
boundaries  of  the  said  8tate  ;*'  and  another  section 
providing  for  the  representation  of  the  same  in  the 
Legislature  of  Alabama,  dtc. 

On  this  proposition  a  debate  followed,  which 
contmued  till  pist  4  o'clock.  The  amendment 
was  advocated  by  Messrs.  Walker.  King,  of  Ala- 
bama, Smith,  IkiNO,  of  New  York,  Mills,  and 
Morril;  and  it  was  opposed  by  Messrs.  Bar- 


bour, Holmes,  of  Maine,  Ons,  Van  Bcseh, 
Williams,  of  Tennessee,  Van  Dtke,  Bertox. 
Cbanoler,  and  Elliott.  It  was  opposed,  net 
on  the  eround  of  its  inexpediency  in  prmciple^  but, 
generally,  that  the  annexation  would,  for  varioos 
reasons,  be  premature  at  this  time.  The  questioB 
being  taken  on  the  amendment,  it  was  decided,  bj 
yeas  and  nays,  in  the  negative,  as  follows: 

YxAS— Messrs.  Boardman,  Brown  of  Ohio,  D'Woll 
Dickerson,  Findlay,  King  of  Alabama,  King  of  N«« 
York,  Knight,  Lanman,  Lowrie,  Mills,  Morril,  Pil- 
mer,  Raggles,  Seymour,  Smith,  Thoms%  Walk<t, 
and  Williams  of  Mississippi — 19. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Brows 
of  Louisiana,  Chandler,  Eaton,  EUiott,  Gailliri 
Holmes  of  Maine,  Holmes  of  Miesissippi,  Johnsoa  «f 
Kentucky,  Johnson  of  Louisiana,  Lloyd,  Macon,  Ko- 
ble,  Parrott,  PleananU,  Southard,  Stokes,  Talbot,  Tit- 
lor.  Van  Buren,  Van  Dyke,  Ware,  Williams  of  To- 


Weonesday,  March  6. 

Mr.  Johnson,  of  Louisiana,  from  the  Commit- 
tee on  Indian  Affitirs,  laid  before  the  Senate  i 
communication  from  the  Superintendent  of  lodiu 
Trade,  together  with  sundry  documents  relati:^ 
to  the  factory  system ;  which  were  read. 

Mr.  Thomas,  from  the  Committee  on  Po^ 
lie  Lands,  reported  a  bill  supplementary  to  \k 
act,  entitled  "  An  act  for  the  relief  of  the  pcD- 
chasers  of  public  lands  prior  to  the  first  day  d 
July,  1820.  The  bill  was  read,  and  passed  to  lia 
second  reading. 

Mr.  Brown,  of  Ohio,  submitted  the  followia| 
motion  for  consideration  : 

Reiolved,  That  the  Committee  on  the  Post  Ofiei 
and  Post  Roads  be  iostracted  to  inquire  into  the  exp^ 
diency  of  establishing  a  post  route  from  Lancasurta 
Lebanon,  in  the  State  of  Ohio,  passing  on  the  iD«i 
direct  road,  through  the  towns  of  Circleville,  W»Ar, 
ington,  and  Wilmington.  , 

Mr.  Eaton  presented  the  memorial  of  £.  % 
Durnford.  of  Canada,  stating  his  title  to  cemii 
lands ;  which  was  read,  and  referred  to  the  Coa 
mittee  on  Public  Lands. 

The  bill  to  amend  the  laws  now  in  force,  a&  i 
the  issuing  of  original  writs  and  final  proce^s  ii 
the  circuit  courts  of  the  United  States,  withia  m 
State  of  Tennessee,  was  read  the  second  time,ajM 
referred  to  the  Committee  on  the  Judiciary. 

The  bill  for  the  relief  of  Joseph  C.  Boyd  wt 
read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  d 
the  Committee  of  Claims,  to  whom  was  refemj 
the  petition  of  Samuel  Monett ;  and,  on  motia 
by  Mr.  Rugolbs,  it  was  laid  on  the  table 

The  bill  concerning  the  commerce  and  nari^ 
lion  of  Florida,  was  considered  as  in  Committee! 
the  Whole,  and  occupied  the  Senate  for  scfl 
time ;  and,  having  been  cone  through,  it  was  <^ 
dered  to  be  engrossed,  andf  read  a  third  time. 

Mr.  Kino,  of  New  York,  from  the  Commit^ 
on  Foreign  Relations,  made  an  unfavorable  rcpol 
on  the  petition  of  Reuben  Shapley. 
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GOVERNMENT  OF  FLORIDA. 

The  Senate  then  resumed  the  consideration  of 
e  bill  to  establish  a  government  for  the  Territory 
*  Florida,  and  spent  some  time  in  considering 
e  amendments  adopted  vesterday  in  Committee 
the  Whole.  Among  the  propositions  made  to 
oeod  the  bill  this  day — 

Mr.  Eaton  moved  to  confine  all  the  sittings  of 
e  Legislative  Council  of  the  Territory  to  one 
ace,  (rensacola,)  instead  of  their  being  held  at 
en^acola  and  St.  Augustine  alternately.  The 
otioQ  was  opposed  by  Messrs.  Smith,  and 
0LME8  of  Mame,  and,  after  being  debated  a 
ort  time, 

The  question  was  taken  On  the  motion,  and 
St— ayes  11. 

The  Committee  of  the  Whole,  yesterday,  on 
lOtioQ  of  Mr.  King,  of  Alabama,  struck  out  of 
le  bill  the  following  clause  of  the  eleventh  i«ec- 

dd: 

**  No  slave  or  slaves  shall,  directly  or  indirectly,  be 
trodaced  into  the  said  Territory,  eicept  by  a  citizen 
'the  United  States,  removing  into  the  said  Territory 
r  actual  icttleoient,  and  being,  at  the  time  of  such 
monl,  bona  fide  owner  of  soch  slave  or  slaves ;  and 
ttrj  iiafe  imported  or  brooght  into  the  said  Terri- 
rj,  contrary  to  the  provisiona  of  this  act,  shall,  there- 
»D,  be  entitled   to,  and  receive,  his  or  her  free- 

MD." 

Oa  the  question  of  concurring  with  the  com- 
itteein  striking  out  the  clause,  Mr.  Mills  made 
me  remarks  to  show  the  expediency  of  retaining 
ID  the  bill.  Mr.  Kino,  of  Alabama,  replied,  and 
[i.  Mills  further  advocated  a  disagreement  to 
e  amendmenL  Messrs.  Barton  and  Van  Bv- 
vi  joined  briefly  in  the  discussion,  and  Mr. 
LOYD  spoke  against  the  clause  at  considerable 
ogth,  and  with  much  earnestness. 

The  question  on  agreeing  with  the  Committee 
'  the  Whole  ia  striking  out  the  clause,  was  de- 
ded  by  yeas  and  nays,  in  the  affirmative,  as 

Uows: 

TiAi^-MeasTs.  Barboar,  Benton,  Brown  of  Loutsi- 
tft.  B'Wolf,  Eaton,  Elliott,  Oaillard,  Holmes  of  Mis- 
wppi.  Johnson  of  Kentucky,  Johnson  of  Lonistana, 
iog  of  Alabama,  Lloyd,  Macon,  Noble,  Pleaaants, 
nith,  Southard,  Stokes,  Van  Dyke,  Walker,  Ware, 
^ii'iaou  of  Missiaeippi,  and  Williams  of  Tennes- 
e— 23. 

^'Aii«~~MeMr8.  Barton,  Boardman,  Brown  of  Ohio, 
handler,  Dickerson,  Findlay,  Holmes  of  Maine,  King 
I  New  irork.  Knight,  Lanman,  Lowrie,  Mills,  Mor- 
h  Otii,  Palmer,  Parrott,  Boggles,  Seymour,  Thomas, 
B<1  Via  Buren— 20. 

Considerable  debate  took  place  on  a  motion  of 
(r.  £aton  to  amend  the  bill  so  as  to  provide 
at.  ia  case  of  the  absence  of  the  Governor  from 
c  Territory,  his  duties  shall  devolve  on  the  Sec- 
^ryof  the  Territory.  The  motion  being  changed 
I  the  suggestion  of  Mr.  Williamb,  of  Mississip- 
)  so  as  to  embrace,  verbatim,  the  similar  pro- 
^ioQ  of  the  act  of  1789,  respecting  the  govern- 
eot  of  Territories,  the  amendment  was  agreed  to. 
A  motion  was  made  to  reduce  the  numt^r  of  the 
igislative  Council  from  thirteen,  as  proposed  by 


the  bill,  to  seven,  but  was  lost ;  and  no  other  amend- 
ment beins  offered  thereto, 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time. 


Tbursoat,  March  7. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  amend 
the  act  granting  the  right  of  pre-emption  to  cer- 
tain settlers  in  the  State  of  Louisiana,  and  for 
other  purposes,  reported  the  same  without  amend- 
ment. 

Mr.  Johnson,  of  Louisiana,  ^ave  notice  that  to- 
morrow he  should  ask  leave  to  mtroduce  a  bill  for 
the  better  organization  of  the  district  court  of  the 
United  States  within  the  State  of  Louisiana. 

The  bill  supplementary  to  the  act,  entitled  ''An 
act  for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  first  day  of  July,  1820,"  was  read  the 
second  time. 

The  Senate  proceeded  to  consider  the  motion  of 
the  6th  instant,  for  instructinff  the  Committee  on 
the  Post  Office  and  Post  Roads  to  inquire  into  the 
expediency  of  establishing  a  certain  post  route  in 
the  State  of  Ohio,  and  agreed  thereto. 

The  Senate  also  proceeded  to  consider  the  re- 
port of  the  same  committee,  on  the  petition  of 
Francis  Hendersoh  and  family ;  and  m  concur- 
rence therewith,  the  committee  were  discharged 
from  the  further  consideration  of  the  petition ; 
and  the  same  was  referred  to  the  Committee  of 
Claims. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Marie  Louise  Celeste  and  Constance  Val- 
entine, daughters  and  heirs  of  Marie  Therese,  de- 
ceased, praying  confirmation  of  their  claim  to  a 
tract  of  land.  The  petition  was  read,  and  refer- 
red to  the  Committee  on  Public  Lands. 

Mr.  FiNnLAY  presented  the  petition  of  a  num- 
ber of  the  citizens  of  Pennsylvania,  praying  the 
establishment  of  a  certain  post  route;  the  petition 
was  read,  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

Mr.  Lloyo  presented  the  memorial  and  remon- 
strance of  a  number  of  the  merchants  and  traders 
of  Baltimore,  in  favor  of  the  existing  laws  con- 
cerning the  West  India  trade.  The  memorial  was 
read,  and  referred  to  the  Committee  on  Foreign 
Relations. 

Mr.  R.  M.  Johnson,  of  Kentucky,  presented  a 
petition  from  John  Cleves  Symmes,  of  Cincin- 
nati^ in  Ohio,  stating  his  belief  of  the  existence  of 
an  inhabited  concave  to  this  globe;  his  desire  to 
embark  on  a  voyage  of  discovery,  to  one  or  other 
of  the  polar  regions ;  his  belief  in  the  value  and 
ereat  honor  to  his  country  of  the  discoveries  which 
he  would  make;  that  his  pecuniary  means  are 
inadequate  to  the  purpose,  without  public  aid; 
and  suggesting  to  Congress  the  equipment  of  two 
vessels  of  250  or  300  tons  for  the  expedition,  and 
the  granting  of  such  other  aid  as  Government  may 
deem  requisite  to  promote  the  object.  A  motion 
was  made  to  refer  the  petition  to  the  Committee 
on  Foreign  Relations,  which  was  refused ;  and, 
after  some  conversation,  it  was  decided  to  lay 
it  on  the  table — ayes  25. 
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The  report  on  the  petition  of  Reuben  Shapley 
was  considered,  and  agreed  to. 


Friday,  March  8. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill,  entitled 
"An  act  making  appropriations  for  the  military 
serrice  of  the  United  States  for  the  year  1822,  and 
towards  the  service  of  the  year  1823 ;"  and  also 
the  bill,  entitled  "An  act  to  amend  the  act,  enti- 
tled 'An  act  to  establish  the  district  of  Bristol,  and 
to  annex  the  towns  of  Kitterv  and  Berwick  to  the 
district  of  Portsmouth,'  passed  February  25, 1801 ;" 
reported  the  same,  respectively,  without  amend- 
ment. 

The  bill  for  the  establishment  of  a  territorial 
government  in  Florida  was  read  a  third  time,  and 
passed. 

The  bill  concerning  the  commerce  and  naviga- 
tion of  Florida  was  read  a  third  time,  and  passed. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  reported  a  bill  further  to  continue  in  force 
and  perpetuate  an  act  passed  on  the  twentieth  day 
of  April,  in  the  year  1818,  entitled  "An  act  sup- 
plementary to  an  actj  entitled  'An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnai^' 
passed  the  second  day  of  March,  1799."  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Benton,  from  the  Committee  on  Indian 
Afiairs,  laid  before  the  Senate  sundry  documents 
touching  the  factory  system,  its  agents,  and  the 
fur  traders;  which  were  read,  and  laid  on  the 
table. 

Mr.  Holmes,  of  Maine,  submitted  the  follow- 
ing motions  for  consideration : 

Rtsohedt  That  the  President  of  the  Umted  dtatee 
be  requested  to  communicate  to  the  Senate,  the  ez- 
penees  of  building  each  vessel  of  war,  at  each  navy 
yard  in  the  United  States,  authorised  by  an  act  of  the 
2d  of  January,  1813,  to  increase  the  Navy  of  the  Uni- 
ted States,  and  the  acts  supplementary  thereto ;  du- 
tinguishing  each  vessel  so  built ;  the  ezpenees  of  tim- 
ber, iron,  copper,  cordage,  hemp,  cloth,  and  other  ma- 
terials; the  amount  paid  to  agents  or  superintendents, 
specifying  their  names;  the  amount  paid  for  labor, 
particularising  carpenters,  mast  makers,  boat  builders, 
block  makers,  blacksmiths,  armorers,  reemers,  caulk- 
ers, gun-carriage  makers,  sawyers,  riggers,  and  other 
laborers. 

Heeoivedy  That  the  President  be  requested  to  com- 
municate to  the  Senate,  the  names  and  number  of 
officers  and  men  belonging  to  the  Navy,  employed  in, 
or  attached  to,  each  navy  yard  in  the  IJnited  States, 
with  the  service  each  has  performed,  and  the  com- 
pensation each  has  received  in  pay,  rations,  and  other 
emoluments,  during  the  two  last  years,  ending  on  the 
first  of  January  last. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  to  amend  the 
laws  now  in  force,  as  to  the  issuing  of  original 
writs  and  final  process,  in  the  circuit  courts  of  the 
United  States  within  the  State  of  Tennessee,  re- 
ported the  same  without  amendment. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  who  were  instructed,  by  a  resolu- 
tion of  the  Senate  of  the  1st  ultimo,  to  inquire 


into  the  expediency  of  proriding  by  law  a  modi 
of  referring  disputed  pecuniary  claims  of  indindft 
als,  either  of  a  legal  or  equitable  nature,  ag&ic^ 
the  United  States,  to  the  Federal  judiciary  wit^ 
in  the  several  States  or  Territories,  for  asceruit 
ment  and  decision,  were  discharged  from  the  fv 
ther  consideration  of  the  subject. 

Mr.  Johnson,  of  Louisiana,  asked  and  obuima 
leave  to  introduce  a  bill  for  the  better  organzatiai 
of  the  district  courts  of  the  United  States  wi'iii 
the  State  of  Louisiana.  The  bill  was  read,  sd 
passed  to  the  second  reading. 

Mr.  Johnson,  of  Kentucky,  submitted  the  £bI 

lowing  motion  for  consideration : 

lUwivedt  That  the  Committee  on  Indian  Afikin  h 
instructed  to  inquire  into  the  expediency  of  authorja) 
the  President  of  the  United  States  to  take  such  net 
sures  as  be  may  deem  proper  to  prevent  wan  ai&«q 
the  aborigines  within  our  jurisdictional  limits. 

DISTRICTS  EAST   OF  NEW  ORLEANS. 

The  Senate  resumed  the  consideration  of  tt 
bill  supplementary  to  the  several  acts  for  adjosui 
the  claims  to  land,  and  establishing  land  omcesi 
the  districts  east  of  the  Island  of  New  Orleaa 
and,  the  amendments  made  as  in  Committee  of  th 
Whole  having  been  concurred  in  ;  on  motios.  I 
strike  out  the  fourth  section  of  the  bill,  as  foiiofi 

Sec  4.  And  be  it  further  enacted.  That  everj  pi 
son  comprised  in  the  list  of  actual  settlers,  reportfii 
the  said  r«gt»ters  and  receivers,  not  having  any 
ten  evidence  o(  claim  to  land  in  the  said  diatricti, 
whobon  the  third  of  March,  1819,  shall  have  in 
or  cultivated  a  tract  o(  land  in  either  of  the  said 
tricts,  not  claimed  by  virtue  of  either  of  the 
sections  of  this  act,  or  by  virtue  of  a  confirmi 
under  an  act,  entitled  **An  act  for  adjusting  the 
to  land,  and  establishing  land  offices,  in  the 
east  of  the  island  of  New  Orleans,"  approved  oo 
third  day  of  March,  1819,  shall  be  entitled  to  a  prei 
enee,  on  becoming  a  purchaser  at  private  sale, 
the  United  States,  of  such  tract  of  land,  on  the 
terms  and  eonditions,  and  at  the  aame  price,  for 
the  other  public  lands  are  sold  at  private  sale : 
ded^  That  no  more  than  six  bunded  and  forty  acres 
land  ahall  be  sold  to  any  one  individual  in  virtie 
tbiaact: 

It  was  determined  in  the  affirmative — yev^  I 
nays  18,  as  follows :  i 

Ybas — Messrs.  Barbour,  Boardman,  Brown  of  OM 
Chandler,  D' Wolf,  Dickerson,  Eaton,  Elliott.  GiiOJ 
Holmes  of  Maine,  Knight,   Lanman. 
Macon,  Mills,  Morril,  Otis,  Parrott, 
gles,  Smith,  Southard,  Taylor,  Van  Dyk  . 

Nats — Messrs.  Barton,  Benton,  Brown  of  Loai«ii| 
Edwards,  Findlay,  Holmes  of  Missisaippi,  Johowd 
Kentucky,  Johnson  of  Louisiana,  King  of  Alabis 
Noble,  Palmer,  Seymour,  Stokes,  Thomas,  Van  Bsi 
Walker,  Williams  of  Mississippi,  and  WillUmsofT 
neasee*  | 

On  motion,  by  Mr.  Barton,  to  insert,  in  lies 
the  fourth  section,  stricken  out,  the  foUowiof: 

And  be  it  further  enaeted.  That  every  peiaoa  a 
prised  in  the  list  of  actual  setllera,  r^fiorted  by  the  4 
registers  and  receivers,  not  having  any  writtea  i 
dence  of  elatm  to  land  in  the  aaid  diatricts,  aoJf 
on  the  third  of  March,  1819,  ahall  have  iohabiul 


I,  Elliott,  GiSm 
I,  Lloyd,  hovi 
U  Pleasants.  M 
Dyke«  sod  Wj 
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ittinttd  1  tnet  of  lAod  in  either  of  tho  nkl  diotrioU, 
It  dtimed  bj  virtue  of  oither  of  the  pneeding  t«e- 
mi  of  thii  act,  or  by  virtae  of  t  confirmation  undor 
)  act,  entiUed  *'An  act  for  adjosting  the  claiina  to 
ad  and  esUbliihiof  la«d  offioea  in  tha  dtatricts  eaat 
the  ifllaod  of  New  Orleana,"  approved  on  the  third 
ij  of  March,  1819,  shall  be  entitled  to  a  preference 
I  becoming  the  purcbaaer,  at  private  sale,  from  the 
sited  States,  of  sach  tract  of  land,  on  the  same  terma 
id  cooditioos,  and  at  the  aame  price«  for  which  other 
iblic  lands  are  sold  at  private  sale :  Provided,  That 
)  more  than  three  hundred  and  twenty  aerea  of  land 
all  be  sold  to  any  one  individual  in  virtue  of  this 

It  was  deteirmiaed  in  the  negative — ayes  18, 
lys  26,  as  follows : 

YiAs^Messn.  Bartoo,  Benton,  Brown  of  Loui«i«- 
la,  D'WoU;  Edwtrda,  Findkj,  Holm«i  of  Mississippi, 
)hnfOQ  of  Louisiana,  King  of  Alabama,  Noble,  Pal- 
ler,  SejiBour,  Btokea,  Thomas,  Van  Buren,  Waller, 
i^illiasM  of  Mississippi,  and  Williams  of  Tennessee. 
Nat*— Messrs.  Barbour,  Boardman,  Brown  of  Ohio, 
hiodler,  Dickerson,  Eaton,  Elliott,  Gailiard,  Holmea 
f  Maine,  King  of  New  York,  Knight,  Lanman, 
lo;d,  Lowrie,  Macon,  Mills,  Morril,  Otis,  Parrott, 
leasaots,  Ruggles,  Smith,  Southard,  Taylor,  Van 
^ke,aodWare. 

The  bill  was  then  ordered  to  be  engrossed  and 
ad  a  third  time. 

AMENDMENT  TO  THE  C0N8TITXJTI0N. 

The  Senate,  agreeably  to  the  order  of  the  day, 
ok  op,  in  Committee  of  the  Whole,  the  reaolu- 
Mi  proDosing  an  amendment  to  the  Constitution 
f  the  united  States,  as  it  respects  the  election  of 
lectors  of  President  and  Vice  President  of  the 
Qited  States,  and  of  Representatives  in  Congress. 
igether  with  the  following  amendment  proposea 
)  the  resolution  by  the  select  committee,  to  which 
had  been  referred,  viz : 

"And,  at  the  same  time,  the  two  additional  Elee- 
n  to  which  each  Sute  is  entitled  ahall  be  choeen  by 
fc  penoos  10  qualified  to  vote,  in  suob  manner  aa  the 
tgislatare  of  the  State  shall  diiect." 
Mr.  Dickerson  briefijr  explained  the  operation 
r  this  amendment,  which  was  reported  by  the 
n&mittee  to  conform  the  resolution  to  the  wishes 
r  some  gentlemen  who  considered  sach  a  provis- 
>n  essential. 

Oq  taking  the  (juestion,  this  amendment  was  re- 
nted ia  Committee  of  the  Whole,  bjr  a  small 
ttjority :  but,  on  reporting  the  resolution  to  the 
^}^  the  same  amendment  was  moved  again, 
ad  it  was  a^[reed  to — ayes  25. 

7he  question  was  then  taken  on  engrossing  the 
BolotioQ  as  amended,  and  readin^^  it  a  third  tim^ 
nd  wax  decided  in  the  affirmative,  by  yeas  and 

>f^or  the  resolution  27,  against  it  12,  as  fol- 

>Ws: 

^BAt—Messis.  Barton,  Benton,  Brown  of  Louisi- 
f*.  Brown  of  Ohio,  Chandler,  D'Wolf,  Dickerson, 
•t^o.  Edwards,  Holmea  of  Maine,  Holmea  of  Missis- 
Ppi-  Johnson  of  Louisiana,  King  of  New  York,  Lan- 
*&'  Lloyd,  Macon,  Otis,  Palmer,  Parrott,  Seymour, 
wthard,  Tslbett,  Taylor,  Thomas,  Van  Dyke,  Wil- 
^*  of  Misaisnppi,  and  Williams  of  Tennessee. 

^ivs^Messrs.  Barbour,  Boardman,  Elliott,  Flnd- 


Isy,  Gailiard,  Johnson  of  Kentucky,  Lowrie,  Mills, 
Pleasants,  Smith,  Walker,  and  Ware. 

The  Senate  adjourned  to  Monday. 


Monday,  March  U. 

The  Senate  proceeded  to  consider  the  motions 
of  the  8th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  certain  infor- 
mation respecting  the  Navy  of  the  United  States, 
and  agreed  thereto. 

Mr.  HoLMGB,  of  Maine,  from  the  Committee  on 
Finance,  reported  a  bill  to  provide  for  the  collec- 
tion of  auties  on  imports  and  tonnage  in  Florida, 
and  for  other  purposes ;  and  the  bill  was  twice 
read  by  unanimous  consent. 

The  Senate  proceeded  to  consider  the  motion  of 
the  8th  instant,  for  instructing  the  Committee  on 
Indian  Afiairs  to  inquire  into  the  expediency  of 
authorizing  the  President  of  the  United  States  to 
take  measures  to  prevent  wars  among  the  Indians 
within  oor  jurisdictional  limits,  and  agreed  thereto. 

Mr.  DtcKEBSON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject  was 
referred,  reported  a  bill  for  the  relief  of  Alexander 
Humphrey  and  Sylvester  Humphrey.  The  bill 
was  read^  and  pacssed  to  the  second  reading. 

The  bill  supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land  and  establishing  land 
omces  in  the  districts  east  of  the  island  of  New 
Orleanfi,  was  read  a  third  time,  and  passed. 

The  bill  further  to  continue  in  force  and  per- 
petuate an  act  passed  on  the  20th  day  of  April,  in 
the  year  1818,  entitled  '*An  act  supplementary  to 
an  act,  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,'  passed  the  2d 
day  of  March,  1799,"  was  read  the  second  time. 

The  bill  for  the  better  organization  of  the  dis- 
trict court  of  the  United  States,  within  the  State 
of  Louisiana,  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Ruoqlss,  the  Committee  of 
Claims  were  dischar|red  from  the  further  consid- 
eration of  the  petition  of  Nathaniel  Frve,  jr., 
chief  clerk  in  the  office  of  the  Paymaster  Gfeneral, 
who  prays  to  be  allowed  for  extra  services,  which 
he  rendered  in  performing  the  duties  of  tne  Pay- 
master Greneral  during  the  sickness  and  after  the 
death  of  the  Late  Mr.  Brent. 

Mr.  Macon  presented  the  memorial  of  a  numn 
ber  of  the  citizens  of  North  Carolina,  praying  the 
removal  of  floating  lights,  and  the  erection  of 
lighthouses.  The  memorial  was  read,  and  refer- 
r^  to  the  Committee  on  Commerce  and  Manu- 
factures, 

The  Senate  took  up  the  bill  from  the  House  of 
Representatives  making  appropriations  for  the 
military  service  for  1822,  and  towards  the  service 
of  1823,  which  had  been  referred  to  the  Commit- 
tee on  Finance,  and  reported  without  amendment. 

Mr.  Macon  moved  to  strike  out  the  clause  which 
appropriates  $75,000  for  the  purchase  of  woollens 
for  the  army  for  the  year  1823.  The  motion  was 
opposed  by  Mr.  Holmes,  of  Maine,  and  was  sup- 
ported by  the  mover ;  and,  on  taking  the  question, 

The  motion  was  lost— yeas  8,  nays  23. 
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No  other  amendment  bein^  offered  to  the  bill, 
it  was  ordered  to  a  third  readmg;  and,  on  motion 
of  Mr.  LowRiE,  it  was  forthwith  read  a  third 
time,  by  general  consent,  passed,  and  returned  to 
the  House  of  Representatives. 

Mr.  Brown,  of  Ohio,  presented  the  petition  of 
Jesse  Hunt,  of  Cincinnati,  in  Ohio,  merchant,  and 
also  the  petition  of  J.  Remsen  Holmes  ^  Co.,  of 
Natchez,  in  the  State  of  Mississippi,  merchants, 
praying  that  duties  paid  by  them,  respectively,  on 
certain  goods  imported  into  New  Orleans,  in  the 
year  1816,  and  there  destroyed  by  fire,  way  be  re- 
mitted. The  petitions  were  severally  read,  and 
respectively  referred  to  the  Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Ebenezer  Stevens  and  others; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  judicial  power  of 
the  United  States,  in  all  controversies  to  which  a 
State  shall  be  a  party ;  and  the  further  considera- 
tion thereof  was  postponed  until  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  vesting  in 
the  respective  States  therisht  of  the  United  States 
to  ail  fines  assessed  for  the  non-performance  of 
militia  duty  during  the  last  war ;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next. 

The  bill  to  amend  the  laws  now  in  force  as  to 
the  isiuin^  of  writs  and  final  process  in  the  courts 
of  the  United  States,  within  the  State  of  Tennes- 
see, was  taken  up  in  Committee  of  the  Whole, 
and  having  been  explained,  by  Mr.  Williams,  of 
Tennessee,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Clark ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

The  engrossed  resolution,  proposing  to  the  States 
so  to  amend  the  Constitution  as  to  create  au  uni- 
form mode  (by  districts)  of  electing  Electors  of 
President  and  Vice  President  of  the  United  States 
and  Representatives  in  Congress^  was  read  a  third 
time,  and,  on  the  passage  of  which,  the  vote  was 
as  follows : 

YxAt — Mes«T8.  Barton,  Benton,  Brown  of  Louisi- 
ana, Brown  of  Ohio,  Chandler,  D'Wolf,  Dickerson, 
Eaton,  Edwards,  Holmes  of  Maine,  Holmes  of  Missis- 
sippi, Johnson  of  Louisiana,  Knight,  Lloyd,  Macon, 
^1o^ril,  Noble,  Otis,  Palmer,  Parrott,  Seymour,  Sou- 
thard, Stokes,  Talbot,  Taylor,  Thomas,  Van  Dyke^ 
Williams  of  Mississippi,  and  Williams  of  Tennes- 
see~29. 

Nats — Messrs.  Barbour,  Boardman,  Findlay,  Gail- 
lard,  Lowrie,  Mills,  Pleasants,  Ruggles,  Smith,  Wal- 
ker, and  Ware — 11. 

Two-thirds  of  the  votes  being  in  favor  of  the 
resolution,  it  passed,  and  was  sent  to  the  House  of 
Representatives  for  concurrence. 


The  resolution  introduced  by  Mr.  Lanman  soqk 
days  ago,  authorizing  the  erection  of  a  tombstoee 
over  the  grave  of  the  late  Mr.  Burrill,  fonnerlu 
Senator  from  Rhode  Island,  was  taken  up;  aod, 
being  amended,  read  as  follows: 

Retoived,  That  the  expense  of  erecting  pltin  mooo- 
roents,  with  suitable  inscriptions,  over  the  graves  d 
such  members  of  the  Senate  as  are  interred  at  the  oit? 
of  Washington,  be  paid  oat  of  the  contingrnt  foiuk 
provided  the  expenses  of  erecting  the  ssme  shall  oot 
in  each  case,  exceed  the  sum  of  one  handred  tui 
seventy  dollars. 

The  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time — yeas  37,  nays  3,  as  follows: 

YxAS — Messrs.  Barbour,  Barton,  Benton,  Boini> 
man,  Brown  of  Ohio,  Chandler,  D*Wol^  Dickenn. 
Eaton,  Elliott,  Findlay^  Gaillard,  Holmes  of  Mib, 
Holmes  of  Mississippi,  Johnson  of  Louisiana,  Kingcf 
Alabama,  King  of  New  York,  Knight,  Lanman,  Lloji 
Lowrie,  Mills,  Morril,  Otis,  Parrott,  PleasaaU,  Bsf 
gles,  Seymour,  Southard,  Stokes,  Talbot,  Tajbr. 
Thomas,  Walker,  Ware,  Williams  of  Missisnppi,  ui 
Williams  of  Tennessee. 

Nats — Messn.  Maoon,  Noble,  and  Smith. 

SOUTH  AMERICAN  STATES. 

The  following  Message  was  received  from  tbe 
PRESinENT  of  the  United  States : 

To  the  Senate  of  the  United  States  .- 

In  transmitting  to  the  House  of  Repreaentativea  \k 
documents  called  for  by  the  resolution  of  that  Hoq% 
of  the  dOth  January,  I  consider  it  my  duty  to  iofiti 
the  attention  of  Congress  to  a  very  important  sabj/tfi, 
and  to  communicate  the  sentiments  of  the  Execaait 
on  it,  that,  should  Congress  entertain  similar  leofr 
ments,  there  may  be  such  co-operation  between  thi 
two  departments  of  the  Government  as  their re»pe<ti^ 
rights  and  duties  may  require. 

The  revolutionary  movement  in  the  Spanish  pro- 
vinces in  this  hemisphere  attracted  the  atteatioo  td 
excited  the  sympathy  of  our  fellow-citizens  frooiai 
commencemenL  This  feeling  was  natural  and  \af 
orable  to  them,  from  causes  which  need  not  be  a» 
municated  to  you.  It  has  been  gratifying  Co  all  N 
see  the  general  acquiescence  which  has  bees  am 
fasted  in  the  policy  which  the  constituted  autbentki 
have  deemed  it  proper  to  pursue  in  regard  to  thU  ca 
teat.  As  soon  as  the  movement  assumed  such  a  stet^ 
and  consistent  form  as  to  make  the  auooess  of  th<  p(* 
vinoes  probable,  the  rights  to  which  they  wereeotitM 
by  the  law  of  nations,  as  equal  parties  to  a  civil  v*^ 
were  ei tended  to  them.  Each  party  was  permiw 
to  enter  our  ports  with  its  public  and  private  ibipi 
and  to  take  from  them  every  article  which  wu  ^ 
subject  of  comm  ^rce  with  other  nations.  Our  dtotsi 
also,  have  carried  on  commerce  with  both  parties,  ts 
the  Government  has  protected  it,  with  each,  in  article 
not  contraband  of  war.  Through  the  whole  of  tbi 
contest  the  United  States  have  remained  neutral  to 
have  fulfilled  with  the  utmost  impsrtiality  all  the 
gations  incident  to  that  character. 

This  contest  has  now  reached  such  a  stage,  ai 
been  attended  with  such  decisive  success  on  Uie 
of  the  provinces,  that  it  merits  the  most  profound 
sideration  whether  their  right  to  the  rank  of  iode 
dent  nations,  with  all  the  advantages  incident  lu  i(. 
their  intercourse  with  the  United  States,  ia  not 
pletc.  Buenos  Ayres  assumed  that  rank  by  a  fo 
declaration  in  1816,  and  has  enjoyed  it  since  16 
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rM  from  inTation  by  the  pareot  country.  The  pro- 
ioces  composing  the  Republic  of  Colombia,  after 
laving  ceptrately  declared  their  independence,  were 
laited  by  afondamental  law  of  the  17th  of  December, 
!8I9.  A  strong  Spanish  force  occupied,  at  that  time, 
crtaio  parts  of  the  territory  within  their  limits,  and 
iiged  a  destructive  war.  That  force  has  since  been 
epeatedljr  defeated,  and  the  whole  of  it  either  made 
irisoDers  or  destroyed,  or  expelled  from  the  country, 
rith  the  exception  of  an  inconaiderable  portion  only, 
fhich  it  blockaded  in  two  fortresses.  The  provinces 
m  the  Pacific  have  likewise  heen  very  successful. 
jbili  declared  independence  in  1810,  and  has  since 
•njoyed  it  undisturbed ;  and  of  late,  by  the  assistance 
»f  Cbiliand  Baenos  Ayres,  the  revolution  has  extended 

0  Peni.    Of  the  movement  in  Mexico  our  information 

1  IcM  lathentic,  but  it  is,  nevertheless,  distinctly  un- 
lenlood,  that  the  new  Government  has  declared  ita 
ndepeodeoce,  and  that  there  is  now  no  opposition  to 
t  there,  oor  a  force  to  make  any.  For  the  last  three 
fttn  the  Government  of  Spain  has  not  sent  a  single 
»rpi  of  troops  to  any  part  of  that  country ;  nor  is 
bere  aoj  reason  to  believe  it  will  send  any  in  future. 
rhof,  it  is  manifest,  that  all  those  provincea  are  not 
)dIj  in  the  full  enjoyment  of  their  independence,  but. 
notideriDg  the  state  of  the  war  and  other  circum- 
itADoei,  that  there  is  not  the  most  remote  prospect  of 
heir  being  deprived  of  it. 

When  the  resalt  of  such  a  contest  is  manifestly  set* 
(fd,  the  new  GoTcrnments  have  a  claim  to  recognition 
J  other  Powers,  which  ought  not  to  be  resisted. 
/iTtl  wars  too  often  excite  feelings  which  the  parties 
uQot  control.  The  opinion  entertained  by  other 
Wers  as  to  the  result,  may  assuage  those  feelings 
bd  promote  an  accommodation  between  them  use'ul 
nd  honorable  to  both.  The  delay  which  has  been 
baened  in  making  a  decision  on  this  important  sub- 
xifivilU  it  is  presumed,  have  afforded  an  unequivocal 
•roof  to  Spain,  as  it  must  hove  done  to  other  Powers, 
f  the  high  respect  enteruined  by  the  United  Sutes 
n  her  rights,  and  of  their  determination  not  to  inter- 
ere  with  them.  The  provinces  belonging  to  this 
eaiiphere  are  our  neighbors,  and  have,  successively, 
I  each  portion  of  the  country  acquired  its  indepen- 
eooe,  [Messed  their  recognition  by  an  appeal  to  facts 
fit  to  be  contested,  and  which  they  thought  gave 
iem  a  just  title  to  iL  To  motives  of  interest  this 
lofenment  has  inTsriably  disclaimed  all  pretension, 
eing  resolved  to  take  no  part  in  the  controversy,  or 
ther  meuare  in  regard  to  it,  which  should  not  merit 
ite  noctbn  of  the  dvilised  world.  To  other  claims 
jaet  sensibility  has  been  always  felt,  and  frankly  ac- 
Qovledgcd,  but  they  in  themselves  could  never  become 
Q  tdequate  cause  of  action.  It  was  ini^umbent  on 
bii  Government  to  look  to  every  important  fact  and 
trcQQutance  on  which  a  sound  opinion  could  be 
onaed,  which  has  been  done.  When  we  regard, 
ben,  the  great  length  of  time  which  this  war  has  been 
fottCQted,  the  complete  succees  which  has  attended 

io  ii?or  of  the  provinces,  the  present  condition  of 
»  parties,  and  the  utter  inability  of  Spain  to  produce 
BJ  change  in  it,  we  are  compelled  to  conclude  that 
•  fate  u  settled,  and  that  the  provinces  which  have 
^ared  their  independence,  and  are  in  the  enjoyment 

it,  ooght  to  be  recognised. 

Of  the  views  of  the  Spanish  Government  on  this 
(^ject,  no  particular  information  baa  been  recently 
ceived.  It  may  be  preaumed  that  the  successful 
ogress  of  the  revolution,  through  such  a  long  series 


of  years,  gaining  strength,  and  extending  annually  in 
every  direction,  and  embracing,  by  the  late  important 
events,  with  little  exception,  all  the  dominions  of  Spain 
south  of  the  United  States,  on  the  continent,  placing 
thereby  the  complete  sovereignty  over  the  whole  in  the 
hands  of  the  people,  will  reconcile  the  parent  country 
to  an  accommodation  with  them,  on  the  basis  of  their 
unqualified  independence.  Nor  haa  any  authentic 
information  been  recently  received  of  the  diaposition 
of  other  Powers  respecting  it.  A  sincere  desire  has 
been  cherished  to  act  in  concert  with  them  in  the  pro- 
poaed  recognition,  of  which  several  were  some  time 
past  duly  apprized,  but  it  waa  underatood  that  they 
were  not  prepared  for  it.  The  immenae  space  be- 
tween those  Powers,  even  those  which  border  on  the 
Atlantic,  and  these  provinces,  makes  the  movement  an 
afilair  of  leaa  interest  and  excitement  to  them  than  to 
us.  It  is  probably,  therefore,  that  they  have  been  leas 
attentive  to  ita  progress  than  we  have  been.  It  may 
be  presumed,  however,  that  the  late  events  will  dispel 
all  doubt  of  the  reault. 

In  propoaing  this  measure,  it  is  not  contemplated  to 
change  thereby,  in  the  alightest  manner,  our  friendly 
relations  with  either  of  the  partiea,  but  to  observe,  in 
all  respects,  as  heretofore,  should  the  war  be  continued, 
the  most  perfect  neutrality  between  them.  Of  this 
friendly  disposition,  an  assurance  will  be  given  to  the 
Government  of  Spain,  to  whom  it  is  presumed  it  will 
be,  aa  it  ought  to  be,  aatiafactory.  The  measure  is 
proposed,  under  a  thorough  conviction  that  it  is  in 
strict  accord  with  the  law  of  nationa;  that  it  ia  just 
and  right  as  to  the  partiea;  and  that  the  United  States 
owe  it  to  their  station  and  character  in  the  world,  as 
well  as  to  their  essential  interests,  to  adopt  it  Should 
Congress  concur  in  the  view  herein  presented,  they 
will  doubtless  see  the  propriety  of  making  the  neces- 
sary appropriations  for  carrying  it  into  effect. 

JAMES  MONROE. 

Washihotov,  JUareh  8,  1822. 

The  Message  was  read^  and  referred  to  the  Com- 
mittee on  Foreign  Relations. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then,  according  to  the  order  of  the 
day,  took  up  the  resolution  introduced  by  Mr.  Bab- 
BODR  on  the  18th  of  December,  proposing  an 
amendment  to  the  Constitution  to  prevent  the 
number  of  members  of  the  House  of  Representa- 
tives from  exceeding  two  hundred. 

Mr.  B.  rose  and  submitted  his  reasons  for  in- 
troducing this  proposition,  and  for  considering  it, 
in  principle,  correct  and  expedient.  He  concluded 
by  expunging  that  part  of  the  resolution  which 

Proposed  the  number  of  200,  that  the  Senate  might 
rst  vote  on  the  naked  question  of  the  expediency 
of  limiting  the  number  at  all — leaving  the  num- 
ber blank. 

Mr.  Holmes,  of  Maine,  suggested  that  the  sense 
of  the  Senate  would  perhaps  be  best  obtained  by 
taking  it  on  a  motion  to  postpone  the  resolution 
indefinitely.  This  course  being  assented  to  by 
Mr.  Barbour, 

The  question  was  taken  on  postponing  the  reso- 
lution indefinitely,  and  decided  in  the  affirmative 
as  follows : 

YiAS — Messrs.  Boardman,  Brown  of  Louisiana, 
Brown  of  Ohio,  Chandler,  D'Wolf,  Findlay.  GaiUard, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Johnson  of 
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LooMmna,  King  of  New  York,  Lloyd,  Panolt,  Plcas- 
antf.  Haggles,  Smtth,  Taylor,  Thomas,  Van  Dyke, 
Walker,  WUIiams  of  Missisiippi,  and  WilUams  of 
Tennessee— 22. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Elliott, 
Knight,  Lowrie,  Macon,  Palmer,  Seymonr,  Stokes, 
and  Ware— U. 

So  the  resolution  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  together  with 
the  motion  to  recommit  the  bill,  with  certain  in- 
structions; and,  after  debate,  the  Senate  ad- 
journed. 

Tuesday,  March  12. 

Mr.  BfiNTON  presented  the  petition  of  Thomas 
Hardeman,  of  Howard  county,  in  Missouri,  pray- 
ing[  that  his  title  to  a  certam  tract  of  land  de- 
scribed in  the  petition  may  be  perfected.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

The  bill  for  the  relief  of  Alexander  Humphrey 
and  Sylvester  Humphrey  was  read  the  second 
time. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  the  subject  was 
referred,  reported  a  bill  for  the  relief  of  Thomas 
W.  Bacot.  The  bill  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
holders  of  incomplete  French  and  Spanish  titles 
to  lands  within  that  part  of  the  late  province  of 
Louisiana  which  is  now  comprised  within  the 
limits  of  the  State  of  Missouri,  to  institute  pro- 
ceedings to  try  the  validity  thereof,  and  to  obtain 
complete  titles  for  the  same  when  found  valid; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for, 
Thursday  next. 

Mr.  HoLHfis,  of  Maine,  from  the  Committee 
on  Finance,  made  an  unfavorable  report  on  the 
petitions  of  Jesse  Hunt,  and  of  J.  Remsen  Holmes 
db  Co.,  praying  relief  from  the  duties  on  goods 
consumed  by  fire. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resimied  the  consideration  of 
the  followinff  bill  to  amend  the  charter  of  the 
Bank  of  the  United  States : 

Be  it  enacted,  4«.,  That  it  shall  be  lawful  for  the 
directors  of  the  Bank  of  the  United  States  to  appoint 
an  agent  and  a  register ;  and  that  all  btlis  and  notes 
of  the  said  corporation,  issued  after  the  first  appoint* 
ment  of  such  agent  and  register,  shall  be  signed  I7 
the  agent  and  countersigned  by  the  register;  that 
such  billi  and  notes  shall  have  the  like  Ibrce  and  efiect 
as  the  bills  and  notes  of  the  said  corporation  which 
are  now  signed  by  the  president  and  countersigned  by 
the  cashier  thereof;  and  that,  as  often  as  an  agent  or 
register  of  the  said  corporation  shall  be  appointed,  no 
note  or  bill  signed  by  an  agent  or  countersigned  by  a 
register,  shall  be  issued  until  public  notice  of  the  ap- 
pointment of  such  agent  or  register  shall  have  been 


previously  given,  for  ten  days,  in  two  gassttet  prists 
ed  at  the  City  of  Washington. 

Sxc.  2.  And  be  it  fttrtker  enaeted,  Thtt  if  uy 
president,  director,  cashier,  or  other  oflieer,  orwrfsat, 
of  the  Bank  of  the  United  States,  or  of  toy  of  iti 
offices,  shall  frandaleotly  eonvert  to  his  own  ate  uj 
money,  bill,  note,  security  for  money,  evidence  of 
debt,  or  other  eflects  whatever,  bekNtging  to  the  nid 
Bank,  such  perMMis  shall,  upon  due  eonvictioo,  be 

panished  by  imprisonment,  not  exceeding yetn. 

and  by  fine,  not  exceeding  ■  dollais ;  either,  or 
both,  of  said  punishments,  according  to  the  aggriTi- 
tion  of  the  oflbnoe. 

[When  this  bill  was  under  consideratioo,  yester- 
day, a  motion  was  peudins,  made  by  Mr.  FlK^ 
I.AY,  to  recommit  the  bill  with  instructions,  as 
heretofore  stated.  This  motion  he  withdrew; 
and,  in  lieu  thereof,  proposed  to  amend  the  bill  br 
adding  the  following  section : 

And  be  it  enacted.  That  so  mneh  of  the  sseood  rak 
of  the  eleventh  section  of  the  act  entitled  **An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the  Vtatd 
States "  as  provides  that  no  director  shall  hsU  iui 
office  more  than  three  years  out  of  four  in  snecsiiioa, 
and  so  mneh  of  the  fourteenth  rule  as  providei  that 
no  director  of  an  office  of  discount  and  deposits  shijl 
hold  his  office  more  thsn  three  yesTS  oat  of  fbar  ia 
succession,  be,  and  tho  aame  is  hereby  repealed. 

This  amendment  was  rejected  by  a  large  mi- 
jority.] 

On  taking  up  the  bill  this  morning,  Mr.  Tiuor 
moved  its  indefinite  postponement. 

On  this  motion  and  those  which  followed,  a  de- 
bate took  place  which  occupied  the  Senate  till 
near  four  o'clock. 

The  motion  to  postpone  the  bill  indefinitely  xns 
finally  lost  by  the  following  vote : 

Ybas— Messrs.  Brown  of  Ohio,  Chandler,  Lsamiii 
Macon,  NoUe,  Rugglee,  Smith,  Talbot,  Ttjk 
Thomas,  and  WilUams  of  Tennessee— 11. 

Nats-— Messrs.  Baibour,  Barton,  Bonton,  Boiri- 
man,  D'Wolf,  Dlckerson,  Eaton,  Pindiny,  GsiUiii 
Holmes  of  Maine,  Holmes  of  Mississippi,  Johnioa  flf 
Louisiana,  King  of  Alabama,  King  of  New  Yoiki 
Knight,  Lloyd,  Lowrie,  Mills,  Morril,  Oti%  Ptnott,; 
Pleasanto,  Seymour,  Southard,  Stokee,  Van  t>yW 
Walker,  Ware,  and  WilMams  of  Misnsaippi-49. 

Mr.  Pl£ A 8 ANTS  then  moved  to  strike  outtk 
2d  section  of  the  bill ;  and  after  some  debate,  t^s 
motion  was  also  lost,  by  the  casting  vote  of  M 
Chairman,  (Mr.  Dickerson)  the  votes  being  1^ 
for.  and  19  against,  the  motion. 

Mr.  Eaton  moved  an  amendment  to  the  2d 
section,  providing  that  "  the  court  before  whcQ 
the  conviction  shall  take  place,  shall  have  powe; 
to  enter  a  judgment  aeamsi  the  party  for  tb^ 
amount  or  value  of  the  Uiing  so  fraudulently  coo- 
verted,"  dbc. 

The  question  was  not  taken  on  this  ameo^ 
ment ;  when  the  Senate  adjourned. 


Weunebday,  March  13.  i 

Mr.  Dickerson,  from  the  Committee  on  Cm 
merce  and  Manufactures,  to  whom  was  refeiii 
the  bill  to  authorise  the  building  a  ligkthone^ 
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ItoDingtoQ  PoiDt,  in  the  State  of  Connecticut, 
sported  the  same,  with  amendments ;  which  were 
ad. 

On  motioD,  of  Mr.  Talbot,  fifteen  hundred 
opies  of  the  Message  of  the  President  of  the  Uni- 
xl  States,  recommending  the  recognition  of  the 
^dependence  of  the  South  American  provinces, 
rere  ordered  to  he  printed  for  the  use  of  the 
ienate. 

The  bill  for  the  relief  of  Thomas  W.  Bacot 
ras  read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
le  Committee  on  Finance,  on  the  petition  of 
esse  Hunt ;  and,  on  motion,  hy  Mr.  Brown,  of 
Ihio,  it  was  laid  on  the  table. 
The  Senate  also  proceeded  to  consider  the  re- 
ort  of  the  Committee  on  Finance,  on  the  i)etition 
if  J.  Remsen  Holmes  &,  Co.;  and,  on  motion,  by 
tlr.BsowN,  of  Ohio,  it  was  laid  on  the  table. 
Mr.  King,  of  Alabama,  presented  the  memorial 
if  Lefebre  Desnoettes,  and  others,  French  emi- 
Taots  in  Alabama,  engaged  in  the  cultivation  of 
lie  Tine  and  olive,  praying  a  modification  of  the 
onditioQ  of  their  grant.  The  memorial  was 
ead.and  referred  to  the  Secretary  of  the  Treasury. 
Mr.  FiNDLAY  presented  the  memorial  of  the 
'bamber  of  Commerce  of  Philadelphia,  i>raying 
D  appropriation  for  the  purpose  of  repairing  the 
Id  and  erecting  new  piers  in  the  Delaware,  and 
reeling  a  lighthouse  on  Cape  May.  The  memo- 
lal  was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 
The  Senate  resumed  the  bill  for  the  relief  of 
tbenezer  Stevens,  and  others ;  and  it  was  laid  on 
le  table. 

Mr.  Lanman,  from  the  Committee  on  the  Dis- 
ict  of  Columbia,  to  which  was  referred  the  letter 
om  Charles  Bulfinch,  architect  of  the  Capitol, 
'latire  to  the  appropriation  of  a  committee  room 
•r  the  reception  of  one  of  Colonel  Trumbull's  se- 
PS  of  paintings,  made  a  report,  which  was  read. 
The  Committee  on  the  Judiciary,  to  which  were 
ferred  several  memorials  and  petitions  on  the 
ibject  of  a  bankrupt  law,  were  discharged  from 
« further  consideration  thereof. 
The  Senate  took  up,  in  Committee  of  the  Whole, 
«  bill  for  the  reliefof  James  H.  Clark,  (a  purser 
I  ihe  Navy^  who  prays  to  be  allowed,  in  the  set- 
iiQCDi  of  his  accounts,  credit  for  a  sum  of  public 
oney,  amounting  to  eight  hundred  and  sixteen 
'liars,  of  which  ne  was  robbed  at  Marseilles,  in 
wnce,  in  the  year  1815.) 

A  debate  of  considerable  duration  followed,  on 
e  eircumstances  and  merits  of  this  claim,  in 
bich  it  was  opposed  by  Messrs.  Smith  and  Lan- 
^«  and  was  advocated  by  Messrs.  Southaru 
i  Van  Dyke.    In  the  end  the  bill  was  reported 

^  Senate,  and  was  ordered  to  be  engrossed  for 
d  reading. 
The  Senate  then  took  up  the  bill  to  define  the 
iritime  jurisdiction  of  the  courts  of  the  United 
Ites;  and,  after  adopting  some  amendments 
^to,  on  the  motion  ot  Mr.  King,  of  New  York, 
[  bill  was  ordered  to  be  engrossed  for  a  third 
*og. 

she  engrossed  bill  to  amend  the  laws  now  in 
nth  CoN,  1st  Sess.— 10 


force  as  to  the  issuing  original  writs  and  final  pro- 
cess in  the  Circuit  Courts  of  the  United  States  in 
the  State  of  Tennessee ;  and  the  resolution  direct- 
ing monuments  to  be  placed  over  the  remains  of 
certain  deceased  Senators,  were  severally  read  a 
third  time,  passed,  and  the  former  sent  to  the  House 
of  Representatives  for  concurrence. 

The  bill  granting  to  the  city  of  New  Orleans  a 
certain  piece  of  ground  therein,  passed  through  a 
Committee  of  the  Whole,  and  was  ordered  to  be 
engrossed  for  a  third  reading,  by  yeas  and  nays — 
31  to  5,  as  follows : 

YxAS — Messrs.  Barton,  Benton,  Board  man,  Brown 
of  Louisiana,  Brown  of  Ohio,  D'Wolf,  Dickerson* 
Eaton,  Findlay,  Gaillard,  Holmes  of  Mississippi,  John- 
son of  Kentucky,  Johnson  of  Louisiana,  King  of  Ala- 
bama, King  of  New  York,  Knight,  Lanman,  Lowrie, 
Mills,  Noble,  Otis,  Pleasants,  Ruggles,  Seymour, 
Stokes,  Thomas,  Van  Dyke,  Walker,  Williams  of 
Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Chandler,  Holmes,  Macon,  Parrott, 
and  Smith. 

Mr.  Macon  submitted  the  following  resolution : 

Resolved  J  That  the  Committee  on  Military  Afiairs  be 
iostroctcd  to  inquire  into  the  expediency  of  altering  the 
3d  article  of  the  general  regulations  of  the  Army,  on 
the  subject  of  brevet  rank,  so  as  to  make  it  conform  to 
the  61st  section  of  the  Articles  of  War. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States — the  amendment  ofiered  yesterday, 
by  Mr.  Eaton,  being  still  pending. 

After  a  short  debate,  in  which  the  amendment 
was  supported  by  the  mover,  and  was  opposed  bv 
Messrs.  Mills  and  Holsies  of  Maine,  the  amend- 
ment was  negatived. 

Mr.  Williams,  of  Tennessee,  ofiered  an  amend- 
ment to  the  first  section,  going  to  require  of  the 
bank  to  make  all  its  notes^  of  and  under  ten  dol- 
lars, payable  at  the  principal  bank  or  any  of  the 
branches. 

This  proposition  was  supported  by  the  mover 
and  by  Mr.  Talbot,  and  was  opposed  by  Messrs. 
Otis  and  King  of  New  York.  After  an  inefiec- 
tual  attempt  by  Mr.  Van  Dyke  to  limit  the  opera- 
tion of  the  amendment  to  five  dollar  bills,  the  ques- 
tion was  taken  on  the  amendment,  and  it  was 
agreed  to  by  the  following  vote : 

YxAt — Messrs.  Barbour,  Barton,  Brown  of  Ohio, 
Chandler,  Elliott,  Gaillard,  Johnson  of  Kentucky,  King 
of  Alabama,  Lanman,  Lloyd,  Macon,  Noble,  Palmer« 
Pleasants,  Ruggles,  Smith,  Talbot,  Taylor,  Thomas, 
Walker,  Ware,  and  Williams  of  Tennessee— 22. 

Nats — Messrs.  Boardman,  D'Wolf,  Dickerson, 
Eaton,  Findlay,  Holmes  ef  Maine,  Holmes  of  Missis- 
sippi, Johnson  of  Louisiana,  King  of  New  York, 
Knight,  Lowrie,  Mills,  Otis,  Parrott,  Seymour,  South- 
ard, Stokes,  Van  Djrke,  and  Williams  of  Mississippi — 
19. 

Mr  Holmes,  of  Maine,  then  moved  an  amend- 
ment, requiring  the  bank,  within  six  months,  to 
accept  all  or  relinquish  all  the  provisions  of  the 
first  section. 

Considerable  debate  ensued  on  the  eipedieney 
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of  allowing  this  option  to  the  hank ;  bat,  hefore 
the  question  was  taken,  the  Senate  (about  4  o'clock) 
adjourned. 


Thursday,  March  14. 

The  Senate  proceeded  to  consider  the  motion  ' 
of  the  13th  instant,  for  instructing  the  Committee 
on  Military  Affairs  to  inouire  into  the  expediency 
of  altering  the  third  article  of  the  General  Regula- 
tions of  the  Army ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  (he  report  of 
the  Committee  on  the  District  of  Columbia,  to 
which  was  referred  the  letter  from  Charles  Bul- 
€ncb,  architect  of  the  Capitol,  relatire  to  a  room 
to  deposite  the  third  painting  of  the  series  of  na- 
tional paintings  for  inspection ;  and.  on  motion, 
by  Mr.  Lowbie,  it  was  laid  on  the  table. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States.  Mr.  Holmes  having  withdrawn 
the  amendment  offered  by  him,  and  pending  yes- 
terday when  the  Senate  adjourned — 

Mr.  Barbour  moved  to  strike  out  the  first  sec- 
tion of  the  bill,  amended,  as  follows : 

"  That  it  shall  be  lawful  for  the  directors  of  the  Bank 
of  the  United  Sutes  to  appoint  an  agent  and  a  register 
to  reside  at  Philadelphia ;  and  that  all  bills  and  notes 
of  the  said  corporation,  issued  after  the  first  appoiot- 
ment  of  such  agent  and  register,  shall  be  signed  by  the 
agent,  and  countersigned  by  the  register;  that  such 
bills  and  notes  shall  have  the  like  force  and  effect  as 
the  bills  and  notes  of  the  said  corporation  which  are 
now  signed  by  the  president  and  countersigned  by  the 
cashier  thereof;  and  that,  as  often  as  an  agent  or  re- 
giater  of  the  said  coiporation  shall  be  appointed,  no 
note  or  bill  signed  by  an  agent  or  countersigned  by  a 
register,  shall  be  issued,  until  public  notice  of  the  ap- 
pointment of  such  agent  or  register  ahall  have  been 
previously  given,  for  ten  days,  in  two  gasettes  printed 
at  the  city  of  Washington :  Pronded,  neverihekee, 
That  all  such  notes  issued  by  said  bank,  of  and  under 
ten  dollars,  shall  be  payable  at  the  principal  bank,  or 
at  any  of  the  branches  of  said  bank :" 

After  considerable  discussion,  the  question  was 
taken  on  the  motion  to  strike  out  the  first  section, 
and  was  determined  in  the  affirmative — ^yeas  23, 
qays  19,  as  follows: 

YxAs — Messrs.  Barboor,  Benton,  Brown  of  Ohio, 
Chandler,  jyWolU  Eaton,  Holmes  of  Mississippi 
Knight,  Lanman,  Lloyd,  Macon,  Mills,  Palmer,  Par- 
lott,  Pleasants,  Ruggles,  Seymour,  Smith,  Talbot, 
Taylor,  Thomas,  Van  Dyke,  and  Williams  of  Missis- 
sippL 

Nats — Messrs.  Barton*  Brown  of  Louisiana,  Dick- 
arson,  Edwards,  Elliott,  Findlay,  Holmes  of  Maine, 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 
Alabama,  King  of  New  York,  Lowrie,  Morril,  Noble, 
Southard,  Stokes.  Walker,  Ware,  and  Williams  of 
Tennessee. 

The  remaining  section  was  then  ordered  to  be 
engrossed  and  read  a  third  time,  by  yeas  and  nays — 
27  to  13,  as  follows : 

YxAS— Messrs.  Barbour,  Barton,  Benton,  D*Wol^ 
Dickerson,    Eaton,   Edwards,   Findlay,    Holmes  of 


Maine,  Holmes  of  Mississi|ipi,  Johnson  of  Keotock^i. 
Johnson  of  Louisiana,  King  of  Alabama,  King  oi 
New  York,  Knight,  Lloyd,  Lowrie,  Mills,  Panod 
Pleasants,  Seymour,  Southard,  Stokea,  Van  Dyke, 
Walker,  Ware,  and  WilUams  of  Missisappi. 

Nats — Messrs.  Brown  of  Ohio,  Chandler,  Eliioit. 
Lanman,  Macon,  Noble,  Palmer,  Boggles,  Soith. 
Talbot,  Taylor,  Thomaa,  Williams  of  Tennessee. 


Friday,  March  15. 

Mr.  Walker  presented  the  memorial  of  a  dbid- 
ber  of  the  inhabitants  of  the  counties  of  Mobil? 
and  Jackson,  in  the  State  of  Alabama,  prayiog 
compensation  for  the  capture  and  plooder  & 
slaves,  cattle,  prorisions,  and  effects,  and  for  otkr 
losses  sustained  during  the  late  war  with  Gret: 
Britain.  The  memorial  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Walker  also  presented  the  petition  of  Mi- 
guel EsLava,  a  citizen  of  Mobile,  prayiog  (^ 
confirmation  of  his  title  to  certain  lands.  Tof 
petition  was  read,  and  rdemd  to  the  Cofflmiitee 
on  Public  Lands. 

The  bill  for  the  relief  of  James  H.  Clsrk  W2> 
read  a  third  time ;  and,  on  the  question,  *'  Sfaali 
this  bill  pass?"  it  was  determined  in  the  affiroa- 
tire — ^yeas  22,  nays  19,  as  follows : 

Tbas— Messrs.  Barton,  D'Wolf,  DickerMM,  E«toA 
Edwards,  Gaillard,  Johnson  of  Kentucky,  Johnion  d 
Louisiana.  King  of  New  York,  Lbyd,  Mills,  Ots 
Parrott,  Pleasants,  Seymour,  Sonthard,  Stokes,  Tai 
hot,  Thomas,  Van  Dyke,  Ware,  and  Williuwoi 
Tennessee. 

Nats — Messrs.  Barbour,  Benton,  Boardmsn,  Brovs 
of  Ohio,  Cbsndler,  Elliott,  Findlay,  Holmes  of  Miise. 
Holmes  of  Mississippi,  King  of  Alabama,  Ksig^t, 
Lanman,  Lowrie,  Macon,  Noble,  Ruggles,  Sniii 
Walker,  and  Williams  of  Mississippi. 

The  following  engrossed  bills  were  serenlh 
read  a  third  time,  pa^ed,  and  sent  to  the  Hooses: 
Representatives  for  concurrence,  viz : 

A  bill  to  amend  the  charter  of  the  Bank  of  tk 
United  States ; 

A  bill  supplemental  to  the  act  authoriziog  i^ 
disposal  of  certain  lots  of  public  ground  in  tk 
citT  of  New  Orleans,  and  town  of  Mobile;  SQ^^ 
bill  to  define  admiralty  jurisdiction. 

Mr.  Thomas,  from  the  Committee  on  the  Po^ 
lie  Lands,  made  an  unfavorable  report  on  thep^ 
tition  of  John  Gilder  and  others,  on  behalf  of  tv 
East  Florida  Coffee-Land  Association  (pnyiaf 
for  a  grant  of  about  23,000  acres  of  land,  indo- 
ding  Key  Largo,  at  Cape  Florida,  on  such  tem^ 
as  Congress  might  prescribe,  for  the  purpose  c! 
erecting  a  town  and  establishing  a  colony  foT  ^ 
cultivating  of  vinet<,  olives,  almonds,  cofiee, coed 

and  cochineal.) 

Mr.  P ABBOTT  presented  a  memorial  from  ^' 
dry  merchants  and  ship-owners  of  Portsmoutii 
New  Hampshire,  recommending  to  Congress  a 
adherence  to  the  restrictive  system  until  the  e&^ 
intended  thereby  be  produced  in  the  poUcr^ 
foreign  nations;  which  memorial  was  ordered  1^1 
be  printed  and  referred  to  the  Committee  on  F(>' 
eign  Relations. 

A  Message  was  received  from  the  President 
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the  (Jaited  States,  transmittiog  the  information 
requested  by  a  resolution  of  the  Senate  of  the  29th 
of  January,  relative  to  the  number  of  officers  and 
soldiers  ot  Virginia  of  the  Continental  line,  in  the 
Revolutionary  war,  the  quantity  of  land  allowed 
to  each,  &c. ;  which  Message  was  read. 

A  Message  was  also  received  from  the  Presi- 
dent of  the  United  States,  transmitting  a  supple- 
mental report  from  William  Lambert,  of  ohser- 
Tations  made  to  ascertain  the  lonffitude  of  the 
Capitol,  and  (or  the  establishmoit  of  a  first  merid- 
ian for  the  United  States ;  which  Message  was 
lead. 

The  Senate  took  up  a  report  of  the  Committee 
of  Claims  on  the  petition  of  Rebecca  Hodffson, 

iprayiag  payment  lor  a  house  used  for  the  War 
ifi&ce  when  the  Seat  of  Gk>vemment  was  re- 
moved to  Washington,  which  house  was  destroyed 
by  fire  while  in  the  occupation  of  the  Govern- 
ment.) The  report  was  originally  unfavorable, 
and  it  had  been  recommitted  with  instructions  to 
report  all  the  evidence  adduced  in  the  case. 

Mr.  Van  Dyke  moved  that  the  report  of  the 
Committee  of  Claims  be  reversed,  and  that  the 
committee  be  instructed  to  report  a  bill  granting 
the  player  of  the  petitioner. 

This  motion  brought  on  a  long  debate  on  the 
merits  of  the  claim,  which  were  involved  in  much 
nncertainty,  from  the  conditions  of  the  lease  of 
the  building  and  the  doubtful  circumstances  at- 
imdiog  its  destruction.  The  debate  continued 
DDtil  2  o'clock ;  when  the  question  being  taken  on 
Mr.  Van  Dyke's  motion,  it  was  agreed  to. 

RESTRICTIVE  SYSTEM. 

Mr.  Kino,  of  New  York,  from  the  Committee 
w  Foreign  Relations,  to  which  had  been  referred 
a  memorial  from  South  Carolina  and  one  from 
Baltimore,  praying  a  repeal  of  the  restrictions  on 
the  West  India  trade,  made  a  report  vindicating 
at  considerable  length  the  expediency  and  policy 
of  the  restrictive  system,  as  regards  toe  trade  witn 
the  British  West  Indies,  and  recommending  that 
the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject. 

The  report  is  as  follows : 

Tb«  Committe*  on  Foreign  Relations,  to  whom 
*CN  iderrad  the  memorial  of  R.  Appleby  and  othera, 
»f  ibe  Colleton  diatriet.  South  Carolina,  and  the  imo- 
Nodi  of  the  Ohamber  of  Comnierce  of  the  city  of 
Baltimore,  praying  for  the  r^eal  of  the  laws  cloatag 
^  porto  of  the  United  States  against  British  veatek 
^ployed  in  the  trade  between  tlie  United  States  and 
^  Briliah  coloniea  in  the  West  Indies,  report: 

I'bat,  referring  to  the  period  between  the  oomple- 
lioD  of  the  Revolution  and  the  adoption  of  the  Con- 
■titatioo,  it  cannot  be  doubted  that  the  embarraas- 
benu  of  the  agriculture,  trade,  and  navigation  of  the 
I'veril  States  were  truly  ascribed  to  the  want  of  power 
A  Congress  to  aoake  adequate  laws  for  their  encour- 
igemeat  and  protection ;  and  no  motive  in  favor  of 
he  adoption  of  the  Constitution,  was  more  strongly 
»r  more  generally  felt  than  the  opinion  that  the  veat- 
og  of  power  in  Congress  to  regulate  trade,  would 
enre  to  promote  the  welfare  and  prosperity  of  the 
Jnion. 

The  new  Govemment,  under  the  Constitution,  very 


soon  experienced  the  influence  created  by  the  extra- 
ordinary changes  that  were  taking  place  in  France, 
and  which,  in  the  sequel,  engaged  all  Europe  in  amu. 

War  between  the  great  maritime  Powers  invariably 
prodttoae  temporary  relazaiiona  of  their  laws  reepaot* 
ing  the  trade  and  navigation  of  foreign  nations  with 
their  respective  territoriea.  The  anapenaion  of  theae 
laws,  and  capecially  of  such  of  them  as  regulated  the 
colonial  trade,  had  the  effect  of  giving  to  the  agricnl* 
ture,  trade,  and  navigation,  of  the  United  States,  the 
advantages  which  would  have  been  given  to  them  by 
a  system  of  free  trade,  that  ahoold  have  for  its  baaia 
the  equal  and  reciprocal  benefits  of  all  nations. 

The  condition  of  neutrality  that  waa  adopted  by  the 
United  States  during  the  wars  of  the  French  ravoin* 
tiun,  aecured  to  every  commercial  nation  benefits  whieh 
a  peaceable  and  indoatriona  people  are  able  to  afibid 
during  perioda  of  great  public  calamity ;  and  our  ex- 
ample during  these  wars  has  aerved  to  prove  that  jna- 
tioe  is  the  moat  profitable  as  well  as  the  wisest  policy 
of  nations. 

Since  the  establiahment  of  the  general  peace,  aome 
of  the  maritime  nations,  notwithirtanding  the  doubts 
that  have  been  raised  in  regard  to  the  truth  of  the 
^rmer  theories  of  trade,  have  returned  to  and  resumed 
ihetr  ancient  eoounercial  policy ;  and,  in  conaequei|ce 
thereof,  the  United  States  have,  in  their  own  defence, 
been  obliged  to  resort  to  the  exercise  of  the  powers  to 
regulate  trade  vested  in  Congreas  for  the  purpose  of 
protecting  and  cherishing  the  industry  and  navigation 
of  the  Sutes. 

Great  moderation  has  been  observed  by  the  United 
States  on  this  subject,  and  persevering  endeavors  have 
been  made  to  adjust,  by  treaty,  their  commercial  in- 
tercourse with  foreign  nations,  and  especially  with 
England. 

8u  far  as  respects  the  English  territories  in  Europe 
and  in  Asia,  the  intercourse  is  arranged  by  the  treaty 
of  1816;  but  this  treaty  oontaina  no  provision  con- 
cerning the  navightion  and  trade  between  the  United 
States  and  the  English  colonies  in  the  West  Indies 
and  ^orth  America.  The  value  of  thia  branch  of 
trade,  and  the  importance  of  the  navigation  employed 
in  the  same,  have  been  long  understood  by  both  par-  ^ 
ties,  and  the  actual  embarraasmcnt  thereof,  which  now  ' 
exists,  cannot  be  ascribed  to  the  want  of  a  disposition 
on  the  part  of  the  United  States  to  have  placed  the 
same  on  a  lair  and  friendly  footing ;  but  it  continues 
to  be  insiatiwl  on  by  England,  that  not  only  the  colo- 
nial trade,  but  the  trade  between  the  United  Statea 
and  these  colonies,  ought  to  be  considered  and  regu* 
lated  as  a  monopoly,  that  foreign  nations  are  bound 
to  respect,  and  with  which  they  may  not  interfere. 

The  act,  commonly  called  the  navigation  act  of 
England,  while  it  reserves  the  colonial  navigation  ex- 
clusively to  the  vessels  of  England  and  her  colonies, 
opens  the  trade  between  England  and  foreign  nations 
to  the  vessels  of  both,  subject  to  equal  and  the  same 
regulations. 

The  colonial,  like  the  coasting  trade,  has  been 
treated  as  a  monopoly,  so  long  as  the  same  was  con- 
fined to  the  navigation  between  territories  of  the  same 
nation  ;  bat,  whenever  it  may  suit  the  convenience  of 
a  nation  to  open  a  trade  between  her  colonies  and  a 
foreign  nation,  the  claim  to  treat  this  trade  as  a  mo- 
nopoly is  without  juat  authority,  being  contrary  to  the 
rights  of  such  foreign  nation,  which,  within  its  own 
dominions,  must  possess  authority  to  make  auch  xeg-' 
ulationa  aa  may  be  deemed  expedient. 
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It  11  an  UDWtrrantable  extensioD  of  national  mono- 
poHea,  by  ex  parte  laws,  to  attempt  to  include  the 
navigation  of  a  foreign  nation  within  the  ralei  by 
which  the  navigation  between  portions  of  the  same  na- 
tion if  governed.  If  this  may  be  done  between  the 
colonies  and  a  foreign  nation,  it  may  also  be  done  in 
respect  to  the  navigation  between  any  other  portion, 
or  the  whole  of  the  territories  of  such  nation  and  for- 
eign nations. 

England  allows  the  importation  of  lumber  and 
breadstttffs  from  the  United  States  into  the  colony  of 
Jamaica,  but  forbids  the  same,  unless  the  importation 
be  made  in  English  vessels ;  she  also  allows  the  im- 
portation of  cotton  and  tobacco  from  the  United  States 
into  England,  but  with  equal  right  she  may  ibrbid  the 
same,  unless  the  importations  be  made  in  English 
iressels.  This  has  not  been  done  in  the  latter  case, 
and  there  would  be  but  one  sentiment  in  the  United 
States,  should  it  be  attempted ;  yet,  in  the  former  case, 
this  is,  and  has  been  the  law  ever  since  the  date  of 
our  independence,  and  it  may,  with  equal  right,  be 
applied  to  Liverpool  as  to  Jamaica. 

After  long  endurance  and  fruitless  effi>rts  to  adjust 
this  question  by  treaty.  Congress,  with  great  unanim- 
ity, have  passed  laws  to  countervail  the  restrictions 
imposed  by  England  upon  the  intercourse  between 
the  United  States  and  her  colonies  in  the  West  Indies. 
England  having  forbidden  the  importation  of  sop- 
plies  from  the  United  States  into  the  West  India  col- 
onies in  American  vessels,  the  United  States  in  their 
turn  have  forbidden  the  exportation  of  these  supplies 
in  British  vessels :  the  two  restrictions  have  put  an 
end  to  the  direct  intercourse,  and  the  trade  is  carried 
on  indirectly;  the  supplies  for  these  colonies  being 
carried  in  American  vessels  from  the  United  States  to 
the  Swedish  and  Danish  Islands,  and  the  produce  of 
the  English  West  Indies  being  brought  in  English 
Teasels  to  the  same  islands,  and  there  exchanged  for 
the  provisions  and  lumber  of  the    United  States. 
American  supplies  are  also  sent  in  American  vessels 
to  the  free  port  of  Bermuda,  and  there  sold  for  cash  ; 
and  flour  in   like  manner  is  sent  from  the  United 
States  to  the  Island  of  Cuba,  as  well  as  to  the  port  of 
Liverpool,  and  from  these  places,  carried  in  English 
vessels  to  Jamaica  and  other  English  colonies  in  the 
West  Indies.     In  this  condition  of  our  navigation  and 
trade,  our  tonnage  continues  annually  to  increase,  and 
the  value  of  our  exports  exceeds  that  of  our  imports. 

In  countries  of  great  extent,  and  whose  productions 
are  various,  though  the  people  are  generally  employed 
in  similar  occupations,  new  regulations  may,  for  a 
time,  affect  some  portions  of  the  country  more  than 
others ;  but  every  portion  soon  accommodates  itself  to 
the  new  regulation,  and  the  advantages  and  disadvan- 
tages are,  in  a  short  time,  certain  to  be  equalised  by 
the  entire  freedom  with  which  every  branch  of  indus- 
try is  prosecuted. 

It  was  on  account  of  this  diversity  of  products,  and 
of  the  di&rent  manner  of  doing  business  in  the  several 
States,  that  jealousies  formerly  existed  between  them, 
which  defeated  every  attempt  to  establish  any  com- 
mon regulation  of  trade  under  the  Confederation — the 
want  of  American  tonnage  sufficient  to  create  the 
requisite  competition  in  the  exports  of  the  country, 
added  to  the  difficulties  of  this  period. 

But  as  the  national  tonnsge  is  now  fully  sufficient 
for  the  national  expoKs,  and  as  Congress  have  offered 
to  all  nations  a  system  of  entire  equality  and  freedom 
in  the  commercial  intercourse  between  them  and  the 


United  States,  the  time  has  come  in  which  it  hsf  bea 
thought  to  be  due  to  the  welfare  and  character  of  the 
United  States  to  countervail  the  regulations  which  n 
long,  and  so  moch  to  our  disadvantage,  have  hecDish 
posed  by  England  on  the  trade  and  navigation  betvcca 
the  United  States  and  her  West  India  colonies. 

This  national  measure,  so  long  called  for  to  protect 
the  ships  and  seamen  of  the  United  States,  was  caicii- 
lated  to  awaken  the  remnant  of  local  jealouty  tbt 
may  still  exist  among  us,  against  the  infloeace  of 
which  we  may  with  confidence  appeal  to  the  charada 
and  necessity  of  the  law. 

By  the  exclusion  of  English  vessels,  American  ni- 
seis are  employed  in  their  place,  and  wbetever  it  ktt 
to  the  former  is  gained  by  the  latter.  By  revokiag 
the  countervailing  lawa,  we  take  away  the  profits  now 
enjoyed  by  American  Teasels,  and  give  them  btd 
again  to  the  vessels  of  England,  and,  in  doing  0, 
grant  a  bounty  to  foreign  ships  at  the  expense  of  on 
own. 

Navigation  and  maritime  industry,  for  a  pecnlitf 
reason,  call  for  national  protection  :  for  the  artofoav- 
igation  is  an  expedient  of  war,  as  well  as  of  commerce; 
and,  in  this  respect,  differs  from  every  other  hnnch  of 
industry.  Though  it  was  once  doubted,  doobt  do 
longer  exists,  that  a  navy  is  the  best  defence  of  \k 
United  Statee^and  this  maxim  is  not  more  true  thin 
that  a  naval  Power  n^er  has  existed,  and  can  new 
exist,  without  a  commercial  marine  ;  hence,  the  policy 
of  encouraging  and  protecting  the  ships  and  seuaes 
of  the  United  Statea. 

In  the  coromeicial  diflbrences  which  arise  hetveei 
nationa,  the  various  branches  of  industry  are  differeotlj 
affected,  and  ealculations,  founded  on  the  soppoad 
interest  of  either  party,  being  often  fidladoufl,  mj 
prove  to  be  uncertain  guides  in  the  policy  of  natiooi, 
while,  by  referring  every  question  of  disagreement  t9 
the  honor  of  the  nation,  in  the  purity  and  preserrttka 
of  which  every  one  is  alike  concerned,  a  standard  ii 
provided  that  can  never  mislead. 

In  the  least  as  well  as  the  most  difficult  dispotes, 
national  honor  is  the  safest  counsellor — and  it  thoS 
not  be  forgotten  that  public  injuries  long  endured  is* 
vite  further  aggression,  and,  in  the  end,  degrade  ud 
destroy  the  pride  and  safety  of  nations. 

In  respect  to  the  commercial  difference  which  bis 
so  long  existed  between  the  United  States  and  Eof* 
land,  the  claim  of  the  latter  exclusively  to  regulate  tlie 
intercourse  and  navigation  between  the  United  8titif 
and  her  West  India  colonies,  haa  affected  the  rcpsts- 
tion  and  rights  of  the  United  Stales,  and  the  paiiie 
honor  justifies  the  countervailing  measures  adopted 
on  this  subject;  to  recede  from  the  same  would ki 
equivalent  to  tbeir  final  relinquishment,  and  voild 
not  fail  to  encourage  the  belief  that  a  wrong  co  knf 
endured  would  no  longer  be  opposed,  and  thatfoitba 
aggression  might  be  made  without  resistance. 

It  must  be  always  remembered,  that  the  coBDte^ 
vailing  measures  which  have  been  adopted  by  Cob- 
gross,  are  entirely  defensive ;  and,  as  we  desire  ft 
concur  in  the  establishment  of  a  free  trade  with  evo; 
nation,  we  are  ready  to  abandon  the  restrictions  « 
the  English  navigation,  as  soon  as  Englsnd  maoifeia! 
a  disposition  to  give  up  the  restrictions  which  shevtf 
the  firet  to  impose  on  our  navigation — and  does  poblc 
policy  require,  or  will  the  national  honor  permit,  tfait 
we  should  do  so  sooner?  With  these  views,  tte 
Committee  submit  the  following  resolution ': 

Ruolvedy  That  the  Committee  on  Foreign  Relatiea^ 
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Im  difcbarged  from  the  farther  consideration  of  the 
pfltitioDs  of  R«  Appleby  and  others,  of  Colleton  Dis- 
trict, South  Carohoa,  and  of  the  resolutions  of  the 
Cbtmber  of  Commerce  of  Baltimore,  praying  for  the 
repeal  of  the  laws  imposing  restrictions  on  English 
wseU  employed  in  the  trade  between  the  United 
States  and  the  English  colonies  in  the  West  Indies. 


Satubday,  March  16. 

Mr.  RcGOLES,  from  the  Committee  of  Claims, 
to  vhich  was  referred  the  petition  of  Richard 
Woodland,  made  a  report,  accompanied  by  a  res- 
olotion,  that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Smith,  from  the  Committee  on  the  Jadi- 
citry,  to  which  was  referred  the  bill  for  the  better 
orgBnization  of  the  district  court  of  the  United 
States  within  the  State  of  Louisiana,  reported  the 
same  without  amendment. 

Od  motion,  by  Mr.  Chandler,  permission  was 
graoted  to  the  Chaplains  of  Congress  to  occupy 
Uie  Senate  Chamber  to-morrow,  for  the  purpose  of 
public  worship. 

Monday,  March  18. 

Mr.  Thomab,  from  the  Committee  on  PubUc 
Lands,  to  whom  was  referred  the  petition  of  the 
Mayor  and  Aldermen  of  St.  Augustine,  praying 
the  doDatioD  to  that  city  of  certain  squares  and 
lots  in  said  city,  made  a  report  unfavorable  there- 
to ;  which  was  read. 

Mr.  Van  Dyke  reported,  pursuant  to  instruc- 
tioDs,  a  biU  for  the  relief  of  the  legal  representa- 
tires  of  Joseph  Hodgson,  deceased. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  re- 
port of  the  Committee  on  Finance,  to  whom  was 
Rferred  the  memorial  of  Paul  Lanusse  and  F. 
Baiily  Blanchard,  merchants,  of  New  Orleans, 
praying  for  certificates  of  debenture  on  certain 
goods  exported  from  the  port  of  New  Orleans  in 
I819,was  recommitted  to  the  same  committee,  fur- 
ther to  consider  and  report  thereon. 

Mr.  FiNDLAY  presented  the  petition  of  James 
Wilson,  administrator  of  the  estate  of  Greenbury 
H.  Murphy,  late  of  Chambersburg,  PennsyWania, 
a  depQty  marshal,  praying  relief  in  the  settlement 
of  his  accounts.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  Military  Afiairs. 

Mr.  Williams,  of  Tennessee,  fiom  the  Com- 
nuttee  on  Military  Affiiirs,  reported  a  bill  to  re- 
|al  the  fourteenth  section  of  an  act  "  to  reduce 
*^  fix  the  Military  Peace  Establishment,"  passed 
tke  second  day  ot  March,  1821.  The  bill  was 
fCBd  and  passed  to  the  second  reading. 

Mr.  Walker  presented  the  petition  of  John  B. 

>gan,  late  paymaster  in  the  Army  of  the  United 

ites,  praying  certain  allowances  in  the  settle- 

nt  of  bis  accounts.    The  petition  was  read,  and 

ferred  to  the  Committee  of  Claims. 

Mr.  SoDTHABD  gare  notice  that  to-morrow  he 

'konld  ask  leave  to  introduce  a  bill  to  alter  the 
^^  and  i^ces  of  holding  the  district  court,  in 
district  of  New  Jersey. 

Mr.  Johnson,  of  Kentucky,  gare  notice  that 

""morrow  he  should  ask  leave  to  introduce  a  bill 


to  establish,  on  the  western  waters,  a  national 
armory. 

Mr.  LowRiE  submitted  the  following  resolution, 
which  was  read : 

Resohfedt  That  the  Secrettry  of  the  Senate  procure, 
for  the  UM  of  the  Senate,  and  of  the  Standing  Com- 
mitteet  thereof,  five  copies  of  Tanner's  New  American 
Atlaa,  at  a  price  not  exceeding  thirty  dollars  for  each 
copy,  to  be  paid  out  of  the  contingent  fund. 

Ordered,  That  it  pass  to  the  second  reading. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Indian  Afiairs,  to  which  the  subject  was 
referred  by  a  resolution  of  the  Senate  of  the  Uth 
instant,  reported  a  bill  to  prevent  war  among  the 
Indian  tribes  within  the  territorial  limits  of  the 
United  States.  The  bill  was  read,  and  passed  to 
the  second  reading.    The  bill  is  as  follows : 

'  A  bill  to  prevent  war  among  the  Indian  tribes  within 
the  territorial  limits  of  the  United  States. 

Be  it  enacted,  by  the  Senate  and  House  of  Repre-' 
sentatives  of  the  united  States  of  America  in  Von' 

frees  assembled^  That  the  President  of  the  United 
tates  be,  and  he  is  hereby,  anthorized  to  take  such 
measures  as  he  may  deem  expedient  and  proper  to 
prevent  war  among  the  Indian  tribes  within  Uie  limits 
of  the  United  States,  by  employing  the  military  fi>rce» 
or  otherwise. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  memorial 
of  John  Gilder,  and  others ;  and,  on  motion,  by 
Mr.  Thomas,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  Rich- 
ard Woodland,  and,  on  motion  oy  Mr.  Holmes, 
of  Mississippi,  it  was.  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Foreign  Relations,  on  the  sub- 
ject of  restrictions  on  the  English  navigation ; 
and,  on  motion,  by  Mr.  Williams,  of  Mississippi, 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
IJnit^  States,  as  it  respects  the  judicial  power  of 
the  United  States  in  all  controversies  to  which  a 
State  shall  be  a  party ;  and,  on  motion,  bv  Mr. 
Johnson,  of  Kentucky,  it  was  laid  on  the  taole. 

The  Senate  resumed,  as  in  Committee  of  the 
Wholej  the  consideration  of  the  bill  vesting  in  the 
respective  States  the  right  of  the  United  States  to 
all  fines  assessed  for  the  non-performance  of  militia 
duty  during  the  last  war;  and,  on  motion,  by  Mr. 
LowRiE,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  designate 
the  boundaries  of  a  land  district,  and  for  the  estab- 
lishment of  a  land  ofi&ce,  in  the  State  of  Indiana ; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

LAND  TITLES  IN  MI8S0URL 

The  Senate  resumed,  agreeably  to  the  order.of 

the  day,  the  bill  to  enable  thaholders  of  incomplete 

French  and  Spanish  titles  to  lands  within  that 

I  part  of  the  late  province  of  Louisiana  which  is 
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now  comprised  within  the  limits  of  the  State  of 
Missouri,  to  institute  proceedings  to  try  the  Yalid- 
ity  thereof,  and  to  obtain  complete  titles  for  the 
same  when  found  to  be  valid. 

[The  bill  proposes  to  make  the  United  States 
federal  court ,  in  the  State  of  Missouri,  a  tribunal 
for  examining  into  the  validity  of-these  titles,  and 
to  confirm  them,  when  found  to  be  valid,  to  the 
same  extent  that  they  would  have  been  confirmed 
under  the  French  and  Spuiish  Governments,  if 
their  sovereignty  had  contmned  over  the  province 
of  Louisiana.] 

Mr.  Behton,  in  support  of  the  bill,  said,  that  he 
would  undertake  to  snow  die  mode  and  terms  of 
conceding  lands,  under  the  French  and  Spanish 
Gk>vemment8,  in  Louisiana ;  that  lands,  in  point 
of  fact,  were  there  conceded  according  to  this 
mode,  and  upon  these  terms ;  that  many  of  these 
concessions  were  in  an  incomplete  state  en  the  day 
of  the  transfer  of  the  province  to  the  United  States, 
but  valid  on  that  day  against  France  and  Spain, 
and  in  consequence  valid  to  the  same  extent  a^inst 
the  United  States;  that  the  United  States  has  not 
yet  provided  by  law  for  completing  these  titles, 
and  that  it  is  now  her  duty  to  do  so. 

Mr.  B.  went  on  to  support  the  several  positions 
which  he  had  taken. 

1.  As  to  the  mode  and  terms.  He  said  that  it 
required  the  concurrence  of  two  authorities  to  con- 
cede the  Crown  lands  in  Spanish  Amoica — a 
local  authority  which  originated  the  title^  and  a 
superior  authority  which  confirmed  it.  The  first 
was  c^ed  a  sub-deleeate,  and  always  resided  in 
the  province  where  the  conceded  land  was  situ- 
ated ;  the  second  was  for  a  long  time  the  Kiof,  in 
person,  at  Madrid.  The  authority  of  the  sub-dele- 
gate extended  to  three  points — making  the  conces- 
sion, fixing  the  terms  of  it,  and  orderinff  the  sur- 
vey. The  superior  authority  issued  the  patent 
when  the  survev  was  returned,  and  it  entertained 
appeals  in  behalf  of  the  subject  on  every  decision 
made  by  the  sub-ddegate. 

This  continued  to  oe  the  mode  until  the  year 
1754.  In  that  year  a  royal  ordinance  was  promul- 
ffttted  upon  the  subject  of  granting  the  Crown 
Emds^  01  the  greatest  moment  to  the  inhabitants  of 
Spanish  America^and  which  had  continued  in 
force  ever  since.  The  entire  ordinance  might  now 
be  seen  in  the  Department  of  State,  in  a  book,  en- 
titled '*  Leyes  de  la  Recopilacion  de  Indias,"  and  is 
the  eighty-first  article,  and  the  one  referred  to  by 
Morafes.  It  emanated  from  Ferdinand  VI.,  a 
prince  known  to  history  by  the  name  of  Ferdinand 
the  Wise — a  tide,  said  Mr.  B.,  above  that  for 
which  his  great  ^andfather,  Louis  XIV.^  had 
labored  so  much  in  vain,  and  which  Ferdinand 
acquired  by  putting  an  end  to  the  wars  which  had 
descended  upon  him  with  his  Crown ;  by  reliev- 
ing his  subjects  from  their  taxes  \  by  reclaiming 
the  banditti  from  the  mountains,  and  restoring 
them  to  the  fields ;  by  opening  the  dun^^eons  of  the 
Inquisition,  and  turning  out  the  victims ;  by  en- 
couraging agriculture  and  commerce  at  home,  and 
extending  the  care  of  his  parental  Qovernment  to 
the  people  of  the  New  World. 

The  ordinance  recited  that  experience  had  shown 


the  iniuries  which  had  resulted  to  the  King  vsi 
the  subject  from  the  necessity  of  applying  at  Mi- 
drid  for  the  confirmation  of  land  titles ;  that  muy 
had  omitted  to  profit  by  the  royal  bounty,  because 
unable  to  defray  the  expenses  of  this  applicatioo; 
that  those  who  did  apply  paid  more  to  get  the 
confirmation  than  the  land  itself  had  cost;  thai, 
in  consequence,  people  seated  themselves  on  the 
Crown  lands  without  titles,  and  without  impnir- 
iag  them^  because  they  expected  to  be  denouoeed 
and  criminally  pursued  for  the  trespass;— the  effect 
of  all  which  was.  that  large  districts  reQuiaed 
vrithout  fixed  inhabitants,  without  cultiTatioa,Md 
without  cattle ;  to  the  injury  of  the  King's  serrict 
and  to  the  preiudice  of  adjoining  provinces. 

Such,  said  Mr.  B.,  were  the  wise  recitals  of  tht 
ordinance  of  1754.  The  enactments  floweddireetl; 
from  them.  They  ordained  that  the  confirminf 
as  well  as  the  originating  authority  should  be 
local — 'the  latter  continuing  to  be  the  subHieiegates, 
the  former  being  v^ted  m  the  supreme  coom, 
called  Audiences,  established  by  Charles  V.,  in  the 
vice-regal  kingdoms  of  the  New  World. 

But  the  beneficence  of  the  King  did  not  stop 
here.  There  were  provinces  remote  from  the  seats 
of  the  Audiences,  or  separated  from  them  by  the 
sea — as  Yucatan,  Carthagena,  Puerto  Rico,  Pasa- 
ma,  Cumana,  Havana,  and  otber»--*in  which  it 
would  be  inconvenient  to  the  people  to  go  to  tk 
Audiences  to  obtain  patents.  In  all  these,  as  ii 
others  in  like  circumstances,  it  was  expressly  ^ 
dained  that  the  governors  of  the  provinces  shooM 
exercise  the  same  powers,  within  their  {vroviQce, 
wliich  the  Audiences  exercised  in  the  vice-iegil 
kingdoms.  T  hese  powers  extended  to  the  appoiot- 
ment  of  sub-delegatee,  to  the  issuing  of  pate&ts, 
and  to  the  revision  of  the  acts  of  the  sub-delegates, 
by  way  of  appeal ;  for  which  purpose  the  sab- 
delegate  was  bound  to  send  up,  free  of  cost,  to  tk 
party,  the  circumstances  of  the  case,  in  the  fcm 
of  a  question  proposed,  {m  constdki^)  to  the  end,  as 
the  ordinance  declares,  that  no  one  should  be  lo- 
duced,  through  fear  of  expense,  to  abandon  te 
right. 

Mr.  B.  said  that  Louisiana  was  not  mentioacd 
in  the  ordinance  of  1754,  nor  could  be,  heca^ 
not  ceded  to  Spain  till  the  year  1762,  nor  occapia 
by  her  until  1769.  But,  when  acquired,  she  vas 
in  equal  circumstances  with  those  named,  and  i^ 
ordinance  attached  to  her,  and  waa  practised  upos 
by  the  first  Governor,  O'Reilly,  ftom  the  first  yew 
of  his  administration,  and  by  all  his  successors  op 
to  the  year  1799,  when  this  branch  of  his  authoritf 
was  transferred,  by  a  decree  of  Churles  IV.,  to  tke 
Intendants  General.  Morales  was  the  only  Int^ 
dant  General  who  undertook  to  exercise  thi'  tor 
thority.  He  published  a  set  of  regulations  adfei3 
to  the'  interest  of  the  province  and  to  the  spirit  ol 
the  ordinance  of  1754,  for  which  he  was  remos* 
strated  against  by  the  cabildo  of  New  Orleans  m 
dismissed  by  the  King.  The  Lieutenant  GoH 
ernors  of  upper  Louisiana  were  sub-delegates,  W 
virtue  of  their  office,  both  under  the  Goverwfr 
General  of  Louisiana  and  the  Intendant,  Morales^ 
and  in  that  capacity  they  conceded  their  lands 
fixed  the  terms  of  the  concession,  and  ordered  ^ 
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surrey,  from  the  time  that  St.  Ange,  the  first 
Spanish  Lieutenant-Governor,  arrived  at  St.  Louis, 
in  1770,  until  the  10th  day  of  March,  1804,  when 
Don  Carlos  Delassus,  the  last  of  the  Lieutenant- 
Governors,  transferred  the  province  to  Major  S tod- 
dart,  the  first  commandant  of  upper  Louisiana 
mder  the  authority  of  the  United  States. 

Mr.  B.  said  that  he  had  now  stated  the  outline 
of  the  regular  mode  of  making  the  ordinary  con- 
msions  for  land  in  Spanish  America.  Extraor- 
dinary giants  commenced  difierently ;  th^  issued 
directly  and  in  the  first  instance  either  from  the 
coDfirmingr  authority  or  from  the  King  himself: 
the  sub-ddegates  seldom  originated  them;  the 
feeling  of  subordination  being  too  intense  in  a 
despotic  government  to  permit  the  inferior  to  ven- 
ture upon  the  slightest  exercise  of  a  doubtful  au- 
thority. 

Having  shown  the  mode  of  conceding  lands,  Mr. 
B.  proceeded  to  state  the  terms  upon  which  con- 
cessions were  made. 

He  said  that  the  Kings  of  Spain  had  acquired 
the  two  Americas  oil  cheap  terras,  and  were  able 
to  pan  with  their  lands  in  tne  same  way.  He  had 
read,  in  acts  of  Congress,  the  ezf^ession  '^  ExUor 
guiA  hdiaMtiU«$f'^  aj^lied  to  the  Spanish  ffovem- 
flKQt  in  upper  Louisiana.  The  expression,  he  said, 
wasbonowed  from  our  own  practice,  not  from 
theirs.  The  Spanish  Bangs  held  no  treaties  to 
eztineoish  Indian  titles;  no  such  thing  as  a  boun- 
dary line  was  established  between  Spanish  and 
Indian  lands.  The  Pope,  Alexander  VL,  made  a 
free  gift  of  the  new  world  and  all  its  inhabitants  to 
Ferdinand  and  Isabdla,  and  the  swords  of  Cortez 
aad  Pizarro  made  ffood  the  grant.  Lands  acqui- 
red so  easily,  for  a  Toog  time  had  no  value,  and  no 
one  would  accept  them  as  a  gift,  except  for  the 
mines  of  gold  or  silver  whieh  they  contained,  or 
for  the  Indians  who  lived  upon  them,  and  who 
became  slaves. 

In  the  eoune  of  one  or  two  centuries,  the  terms, 
u  well  as  the  mode,  of  conceding  lands,  settled 
^own  upon  fixed  principles,  and  received  their 
latest  improvemeBt  in  the  ordinance  of  1754. 

The  concessions  were  made  upon  different  con- 
Mderations.  First — ^by  sales,  properly  so  called. 
The  Spanish  word  is  "  venUu^^^  hnd  obviously  im- 
piitt  a  sale  for  money.  The  second,  by  arrange- 
|neQt  or  composition.  The  Spanisn  word  is 
*'«w;»ticton«,"  and  implies  a  consideration  of 
^me  sort;  but  a  consideration  opposed  to  the 
idea  of  a  giwd  pro  quo  in  money :  as  public  ser- 
^J«sin  a  military  or  civil  capacity  rendered  to 
the  King,  or  advantages  redounding  to  the  benefit 
of  the  province,  b)r  promoting  its  population,  en- 
couraging the  cultivation  of  the  ground,  rearing  of 
wtile,  opening  roads,  hoilding  mills,  explormg 
nunes,  dec.  The  third,  by  gifts.  The  Spanish 
^rd  is,  «  RepaHimientos,^^  derived  from  the  verb 
^rUfj  to  divide.  The  noun,  raxirtimiento^  is  the 
Word  used  in  the  early  history  of  Mexico  and  Peru, 
and  signifies  the  respective  portions  of  lands,  and 
Indians,  and  ffold  and  silver  mines,  which  fell  to 
Jhe  shares  of  the  first  conquerors,  when  the  spoil  of 
the  new  world  was  divided  out  among  them.    Mr. 


B.  said  he  had  also  been  informed  that  the  same 
word  was  used  in  Spain  in  testamentary  devises, 
and  imported  the  partition  which  a  father  makes 
of  his  estate  among  his  children.  He  said  that  a 
still  stronger  word  than  this  was  used  in  the  ordi- 
nance of  1754,  the  word  "  w^rccdw,"  which  signi- 
fies "^Tocwtw  ^i/t»."  The  words  of  the  ordinance 
are — **  He  resnelto  que  en  las  mercedes,  ventas  y 
composiciones  de  realen^os,sitios  y  valdios,  hechas 
al  presente,  y  que  se  hicieren  en  adelante,  se  ob- 
serve y  pratique  precisamente  lo  contenido  en  esta 
instruccion. — El  Reyi"  In  English :  "  I  have  re- 
solved that,  in  the  gracious  gifts,  sales  and  com- 
positions of  the  royal  lands,  places,  and  wastes, 
heretofore  made,  and  which  shall  be  made  herea^ 
ter,  shall  be  observed  and  followed  precisely  the 
tenor  of  this  decree. — The  King." 

Mr.  B.  apologized  to  the  Senate  for  going  so 
much  at  large  into  these  two  points.  He  was  in- 
duced to  do  so  because  he  saw  an  idea  prevailing 
that  valuable  considerations  were  necessary  to  the 
validit^r  of  Spanish  concessions.  He  hoped  he 
had  said  enough  to  show  that  besides  a  sale  for 
money,  the  Crown  lands  of  Spain  in  the  New 
World  might  be  comnounded  for  services  or  pub- 
lic advantages,  and  divided  gratuitouslv  among 
the  King|s  subiects,  as  a  father  divides  his  estate 
among  his  children,  and  that  these  principles  ex- 
tend to  the  province  of  Upper  Louisiana,  now 
the  State  of  Missouri,  and  governed  the  conces- 
sions there  made,  and  for  the  examination  and 
decision  of  which  this  bill  is  intended  to  provide. 

Mr.  B.  proceeded  to  show  that  lands,  in  point  of 
fact,  were  actually  conceded  in  Upper  Louisiana 
according  to  the  mode  and  upon  the  terms  which 
he  had  stated. 

He  read  from  Stoddart's  Sketches  of  Louisiana, 
page  245,  to  prove  that  the  quantitv  of  1,721,493 
arpens  (equal  to  1,463,333  acres)  had  been  con- 
ceded before  the  transfer  of  the  province,  and  duly 
registered  under  the  acts  of  Congress  requiring  the 
registration  of  incomplete  titles :  of  which  86^771 
arpens  had  been  surveyed  before  the  day  of  the 
transfer,  (10th  of  March,  1804,)  and  that  852,722 
arpens  were  unsurveyed  on  that  dav.  He  enforced 
the  remark  of  the  historian,  that  tne  quantity  was 
incredibly  small  considering  the  magnitude  of  the 
province,  the  number  of  its  population,  and  the 
length  or  time  it  had  been  settled. 

Mr.  B.  here  exhibited  to  the  Senate  a  great 
number  of  petitions,  with  the  original  concessions 
attached  to  them.  He  said  that  the  owners  of 
these  concessions  had  sent  them  so  great  a  dis- 
tance^ with  so  much  peril  of  being  lost,  for  the  in- 
spection of  the  members  of  Congress,  and  to  con- 
front the  insinuation  of  fraud  and  foreery,  which 
they  believed  some  agent  of  mischief  had  made 
against  them.  He  showed  that  the  concessions 
had  been  made  by  the  Lieutenant  Governors  in 
their  characters  ot  sub-delegates,  who  had  fixed 
the  terms  and  conditions  in  the  decree  of  conces- 
sion, and  ordered  the  survey.  He  admitted  that 
none  of  the  Crown  lands  had  been  sold  for  monev 
in  Upper  Louisiana.  He  had  never  heard  of  sucn 
a  sale.  The  considerations  were  in  the  wa^r  of 
public  services  and  advantages;  as  rewarding  civil 
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and  military  officers  for  meritorious  services,  rais- 
ing wheat  and  rearing  cattle  for  the  supply  of  the 
Lower  Mississippi,  opeoiog  lead  mines  for  the  sup- 
ply of  the  King's  armies,  and  growing  hemp  for 
the  supply  of  his  ships.  But  the  great  considera- 
tion was  to  populate  the  country,  as  without  peo- 
ple these  articles  could  not  he  raised,  nor  the  pro- 
vince defended  against  an  enemy.  The  population 
of  Upper  Louisiana  had  proceeded  with  the  slow 
pace  which  has  always  attended  the  settlement  of 
an  European  colony.  Though  settled  so  Ions  be- 
fore Kentucky,  as  late  as  the  year  1788,  l^per 
Louisiana  contained  but  a  few  inconsiderable  vil- 
Iages.and  no  more  than  6,400  arpens  of  laud  (5,440 
acres)  had  been  conceded  ana  surveyed  in  the 
whole  province.  Mr.  B.  took  the  year  1788,  be- 
cause at  that  time  Kentucky  was  pouring  her  pro- 
duce upon  New  Orleans,  and  the  Spanish  authori- 
ties there  began  naturally  to'^inquire  of  themselves 
if  they  could  not  procure  the  same  articles  from 
their  own  province  in  the  neighborhood  of  Ken- 
tucky ?  Tne  answer  was  obvious ;  but  it  required 
a  statesman  of  the  school  of  the  Sullys  and  Col- 
berts to  accomplish  the  object.  That  statesman 
appeared  in  the  person  of  the  Baron  de  Carondelet. 
He  held  out  the  powerful  inducement  of  lands  to 
be  given  without  taxes,  and  a  market  at  New 
Orleans  for  all  their  productions. 

In  1796,  the  reason  became  stronger  for  popu- 
lating this  province.  It  became  necessary  to  de- 
fend It.  Spain,  as  the  ally  of  the  French  Repub- 
lic, was  then  at  war  with  England,  and  their 
subjects  waged  against  each  other  throughout  the 
four  quarters  of  the  globe  "  the  unprofitable  con- 
test" of  trying;  which  could  do  the  other  the  great- 
est harm.  Upper  Louisiana  was  open  to  invasion 
from  Canada  ujion  the  line  of  Lake  Michigan 
and  the  Illinois  river.  It  had  been  so  invaded  in 
the  year  1780,  when  Spain,  as  the  ally  of  the  thir- 
teen United  States,  was  obnoxious  in  all  her  do- 
minions to  the  attacks  of  the  English  arms.  The 
riflemen  of  the  West  then  saved  St.  Louis,  and  to 
them  the  Baron  de  Carondelet  looked  a£^in  when 
menaced  by  the  same  foe  in  1796.  Mr.  S.  stopped 
a  moment  to  speak  of  an  exploit  too  little  known 
to  history.  He  said  that  the  British  and  Indians, 
to  the  number  of  1,600,  appeared  before  St.  Louis 
in  the  year  1780.  General  George  Rogers  Clark 
was  then  upon  the  American  bottom  with  the  con- 
querors of  Vincennes  and  Kaskaskia.  The  French 
of  St.  Louis  sent  to  invoke  his  aid.  He  had  but 
400  men,  and  might  have  declined  with  honor. 
He  might  have  said,  our  numbers  are  too  few,  the 
river  is  too  wide  and  rapid ;  you  are  strangers,  and 
live  beyond  the  confines  of  my  country;  you  may 
be  in  collusion  with  the  enemy  to  draw  me  across 
the  Mississippi,  and  to  revenge  in  Louisiana  the 
defeat  of  your  countrymen  in  Illinois.  But  such 
was  not  the  language  of  General  Clark,  nor  of  the 
400  brave  men  that  followed  his  steps.  He  or 
they  knew  not  danger.  Knew  it  not !  Maj^  their 
spirits  pardon  me,  said  Mr.  B.,  for  applying;  to 
them  such  a  fourth  of  July-day  expression.  They 
did  know  danger — were  born  in  its  presence,  and 
grew  up  in  its  company ;  and  each  could  say  with 
Ueaar — 


**  Danger  and  I  are  brothers, 
Twin  lions  whelped  in  one  hour. 
And  I  the  elder  and  more  terrible." 

They  were  the  riflemen  of  the  West,  and  looi 
counsel,  not  from  danger,  but  from  honor  and 
courage.  They  divided  into  two  bodies,  and 
marched  to  the  relief  of  St.  Louis.    Two  hundred 

E resented  themselves  opposite  the  town,  and  two 
undred  crossed  the  river  below.  At  the  sight  of 
such  boldness,  the  British  and  Indians,  belie?m; 
them  to  be  the  vanguard  of  a  great  army,  sal 
denly  retired,  after  killing  eighty  of  the  inhabit- 
ants, and  leaving  an  impression  of  terror  Trhich 
still  marks  that  year  as  an  epoch  of  calamitr; 
^[Pannee  du  coup,^^  History,  continued  Mr.  B.,  telt 
of  the  passage  of  the  Rhone  and  Granicus;  bat 
here  is  the  passage  of  a  river  unknown  to  history, 
yet  surpassing  the  exploit  of  Hannibal  and  Alex- 
ander as  much  in  heroism  and  magnanimity  t> 
the  Father  of  Floods  surpasses  in  magnitude  tbe 
puny  stream  of  Gaul  and  of  Asia  Minor. 

In  1796  the  same  danger  again  menaced  Upper 
Louisiana ;  the  Baron  de  Carondelet  looked  to  the 
same  relief,  the  riflemen  of  the  West :  lands  were 
gratuitously  given  them,  free  of  taxes,  and  Keo- 
tucky  and  Tennessee  poured  their  earliest  settler^ 
across  the  Mississippi.  The  celebrated  Colose! 
Boone  went  at  that  time.  Emi^nts  were  d\sb 
drawn  from  every  part  of  the  United  States;  aod 
not  only  they,  but  the  European  French,  flying 
from  the  storms  of  the  Revolution,  the  inhabitant^ 
of  St.  Domingo  escaping  from  massacre  and  coo- 
fla^ration,  the  Irish  retiring  from  the  calamities  of 
their  country,  all  found  refuge  in  Upper  Louisiana. 
and  received  gratuitous  grants  of  lands  from  the 
Spanish  Government.  Mr.  B.  stated  that  itwa> 
at  this  period  (the  close  of  the  last  century)  tha: 
Upper  Louisiana  gained  two-thirds  of  its  wbde 
population ;  it  was  then  that  the  chief  part  of  the 
concessions  were  made;  and  the  United  Sute> 
had  reiMiid  the  benefit  of  the  Baron  de  Caronde 
let's  policy;  for  she  purchased  the  province  imme- 
diately after,  and  in  the  war  of  ]  812  these  tgx 
people  defended  Missouri  for  her  against  Briti&^ 
and  Indians,  (although  the  most  exposed  point  in 
the  Union)  without  the  aid  of  regular  troops 
without  fortifications,  and  without  calling  miliua 
draughts  and  volunteers  from  the  neigbboriof 
States.  And  now  these  people,  in  compaay  witn 
the  old  inhabitants  of  the  country,  appear  at  your 
bar^  and  ask  you  to  confirm  to  ^hem  the  land) 
which  were  conceded  to  them  by  the  authority  oi 
the  King  of  Spain. 

Mr.  B.  proceeded  to  show,  that  many  of  tbe^^ 
concessions  were  incomplete  on  the  day  of  the 
transfer  of  Upper  Louisiana  to  the  United  State, 
but  valid  on  that  day  against  France  and  Spain. 
andj  by  consequence,  valid  to  the  same  extent 
against  the  United  States. 

He  stated  that  all  concessions  were  termed  in- 
complete, even  though  surveyed,  until  confirms) 
by  the  Governor  General  or  Intendant  at  New 
Orleans,  and  a  patent  issued  by  them.  He  said  it 
might  readily  be  supposed  that  the  greater  part  ol 
these  concessions  were  incomplete  when  it  is  seeo 
that  they  were  made  so  near  the  close  of  the  Span- 
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ish  gorernment ;  that  such  was  the  fact,  he  read 
from  Stoddart's  Sketches,  paffe  245,  to  show  that 
not  one  twentieth  of  the  wnole  quantity  were 
complete.  Even  in  Lower  Louisiana,  so  much 
longer  settled,  so  much  nearer  to  the  confirming 
authority,  he  showed  that  not  one-fourth  part  of 
the  conceded  lands  were  held  by  complete  titles  at 
the  time  of  the  transfer  of  the  province. 

These  incomplete  titles  were,  nevertheless,  con- 
sidered and  treated  as  property  by  the  Spanish 
laws,  and  respected  as  such  by  the  Spanish  au- 
thorities. In  support  of  this  assertion,  Mr.  B.  read 
from  Stoddart's  Sketches  of  Louisiana,  page  245, 
and  from  a  note  which  he  had  taken  from  a  docu- 
ment filed  by  order  of  Mr.  Jefferson,  in  the  De- 
partment of  State,  relative  to  Louisiana,  and 
which,  on  the  subject  of  land  titles,  says:  "Per- 
'  haps  not  one-fourth  part  of  the  lands  granted  in 
'  Louisiana  are  held  by  complete  titles.  Not  a 
^  small  part  is  held  by  occupancy,  with  a  simple 
^  verbal  permission  of  a  colonial  officer.  A  prac- 
'  tice  which  has  been  always  countenanced  by  the 
,  Spanbh  Government,  in  order  that  poor  men, 
^  when  they  found  themselves  a  little  at  their  ease. 
'  might,  at  their  own  conveniency,  apply  for  ana 
'obuin  complete  titles.  In  the  meantime  such 
Mmperfecl  rights  were  suffered  by  the  Govern- 
'  ment  to  descend  by  inheritance,  and  even  to  be 
*  transferred  by  private  contract." 

Mr.  B.  hoped  that  these  quotations  were  con- 
ciusive  on  the  two  points  that  there  were  incom- 
plete titles  in  Upper  Louisiana  on  the  day  of  the 
transfer  of  the  province,  (10th  March,  1804.)  to 
the  United  States,  and  that  these  inchoate  rights 
were  pro|)erty  in  the  eye  of  the  Spanish  law. 
These  points  being  established,  it  followed,  of 
coune,  that  the  titles  in  question  were  protected 
by  the  third  article  of  the  treaty  of  1803,  which 
secures  to  the  people  of  Louisiana  the  free  en- 
joyment of  their  religion,  liberty,  and  property. 
He  said  that  the  Treaty  of  San  Ildefonso  con- 
tained an  equivalent  or  stronger  stipulation.  That 
treaty  had  not  been  published,  but  its  contents,  in 
thLs  particular,  were  made  known  officially  in  the 
proclamation  of  the  Marquis  de  Casa  Caivo  and 
General  Salcedo^  Commissioners  on  the  part  of 
His  Catholic  Majesty  for  delivering  Louisiana  to 
the  Commissioners  of  the  French  Kepublic. 

Mr.  B.  proceeded  to  support  his  fourth  and  last 
proposition — ^that  the  United  States  had  not  yet 
provided  by  law  for  completing  these  titles,  and 
that  it  was  her  duty  now  to  do  so. 

The  first  act  of  Congress  on  this  subject  was 
{Massed  on  the  26th  of  March,  1804,  sixteen  days 
after  the  change  of  flags  in  Upper  Louisiana.  It 
declared  the  concessions  and  survey  made  after  the 
Treaty  of  San  Ildefonso,  to  be  null  and  void ;  for- 
bid future  surveys ;  and  denounced  a  penalty  of  fine 
iod  imprisonment  against  any  person  attempting 
to  surrey  or  to  settle  on  public  lands. 

The  first  part  of  this  act  was  in  violation  of  the 
aws  of  nations,  which  admit  the  ordinary  acts  of 
orereignty,  done  in  good  faith  by  the  sovereign 
^/odo,  to  be  good  and  valid.  But  it  was  not  ne- 
!c&sary  to  argue  the  point,  because  it  had  been  con- 


ceded by  every  subsequent  act  of  Congress,  in  re- 
lation to  both  Upper  and  Lower  Louisiana. 

Several  acts  of  Congress,  afterwards  passed,  es- 
tablishing boards  of  commissioners,  with  authority 
to  confirm  small  tracts  to  actual  settlers,  and  one, 
in  1807,  which  authorized  the  confirmation  of 
tracts  to  the  extent  of  2,000  arpens,  where  there 
had  been  an  actual  possession  for  ten  consecutive 
years.  But  the  act  of  the  most  enlarged  and  lib- 
eral provisions,  passed  in  1814,  authorizing  the 
board  of  commissioners  to  confirm  to  the  extent  of 
one  lea^e  square,  (7,056  arpens,  equal  to  6,002 
acres,)  if  conceded  and  surveyed  before  the  10th 
day  of  March,  1804.  This  act  would  nearly  have 
settled  the  land  claims  of  Missouri,  if  it  had  made 
a  provision  for  the  unsurveyed  claims.  But  no 
provision  was  made  for  these,  and  the  penalty 
against  surveying  remained  in  full  force.  By  the 
laws  of  Spain  no  time  was  limited  for  making  the 
survey ;  no  forfeiture  accrued  for  not  making  it 
within  any  given  time;  it  was  left  to  the  conve- 
nience of  the  partv.  Mr.  B.  read  various  passages 
from  Stoddart's  Sketches,  in  proof  of  this  assertion. 
He  said  that  no  forfeiture  had  yet  accrued  under 
any  law  of  the  United  States,  for  not  one  instant 
of  time  had  ever  been  allowed  for  making  surveys ; 
on  the  contrary,  the  act  of  26th  March,  1804,  stop- 
ped the  surveys  then  in  progress,  and  nullified 
many  already  made.  The  claims  now  in  question 
were  princi{Milly  of  the  unsurveyed  class,  but  this 
class  included  many  actually  surveyed  before  the 
10th  of  March,  but  not  returned  to  the  Surveyor 
General's  office  until  after  that  day,  and  many 
others,  surveyed  in  the  Spring  of  1804,  before  the 
act  against  surveying  was  known  in  Missouri. 

Mr.  B.  then  showed  what  provision  Congress 
had  made  for  the  claims  in  question.  By  an  act 
of  1805,  they  were  required  to  be  registered  with 
the  recorder  of  land  titles,  an  office  created  by  Con- 
gress, and  to  pay  him  twelve-and-a-half  cents  for 
every  hundred  words  of  the  registration.  By  an 
act  of  1821,  every  claim  so  registered,  is  reserved 
from  public  sale,  until  the  decision  of  Congress 
shall  be  made  thereon.  No  decision  has  yet  been 
made;  no  law  has  been  passed  by  virtue  of  which 
their  validity  can  be  tried.  In  the  mean  time, 
these  claims,  so  far  as  they  have  been  de/actOy  sur- 
veyed or  located,  are  treated  as  property  by  the 
laws  of  Missouri,  under  the  terms  of  the  treatv  of 
1803.  They  are  subject  to  taxation,  to  be  solo  on 
execution,  to  descend  by  inheritance,  and  to  be 
transferred  by  sale. 

Mr.  B.  expressed  an  earnest  belief  that  he  had 
made  out  a  clear  right  to  the  relief  which  the  bill 
contemplated.  He  oelieved  that  almost  the  whole 
of  the  claims  embraced  in  it — ^he  would  not  say 
every  one,  for  he  would  not  commit  himself  upon 
a  declaration  beyond  his  knowledge — but  he  be- 
lieved that  the  body  of  the  claims  were  valid,  and 
such  as  would  have  been  confirmed  by  the  Spanish 
authorities  without  delay,  and  without  expense. 
The  United  States,  successor  as  well  to  the  duties 
as  to  the  rights  of  Spain,  was  bound  to  do  the 
same  thing.  Eighteen  years  had  elapsed  since  this 
duty  had  accrued ;  eleven  since  Congress  pledged 
herself  to  decide  them ;  four  since  the  Secretary  of 
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the  Treasaiy,  under  a  resolatioa  of  the  House  of 
Representatives,  had  reported  the  same  bill,  in 
principle,  which  is  now  under  discussion;  fifty 
days  smce  the  hill  had  laid  upon  our  tables,  and 
no  decision  yet.  "  Hope,  deferred,"  said  Mr.  B. 
"  maketh  the  heart  sicR ;"  and  if  the  decision  of 
these  claims  is  deferred  much  longer,  the  hearts  of 
these  claimants  must  be  ^  sick  unto  death." 

When  Mr.  B.  had  concluded — 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  fur- 
ther consideration  of  the  bill  was  postponed  to,  and 
made  the  order  of  the  day  for,  Thursday  next. 


Tuesday,  March  19. 

Mr.  RuooLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  John  S.  Lar- 
rabee,  Moses  Sheldon,  and  John  Morton,  sureties 
for  Walter  Sheldon,  made  a  report,  accomi«med 
by  a  resolution,  that  the  prayer  of  the  petitioners 
ought  not  to  be  granted. 

Mr.  NoBLB,  from  the  Committee  on  Pensiont:, 
to  which  was  referred  the  petition  of  Joseph  Red- 
man, made  a  report,  accompanied  by  a  resolution, 
that  the  petitioner  have  leave  to  withdraw  his 
petition. 

Mr.  Noble,  from  the  same  committee,  to  which 
was  referred  tne  petition  of  Charles  Sirooson,  made 
a  report,  accompanied  by  a  resolution,  that  the  pe* 
titioner  have  leave  to  withdraw  his  petition. 

The  resolution  directing  the  purchase  of  five 
copies  of  Tanner's  N^w  American  Atlas  was  read 
the  second  time. 

The  bill  to  prevent  war  among  the  Indian  tribes 
within  the  territorial  limits  of  the  United  States ; 
the  bill  for  the  relief  of  the  legal  representatives 
of  Joseph  Hodgson,  deceased ;  and  the  bill  to  re- 
peal the  fourteenth  section  of  ^'An  act  to  reduce 
and  fix  the  Military  Peace  Establishment,"  passed 
the  second  day  ot  March,  1821 ;  were  severally 
read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  designate 
the  boundaries  of  a  land  district,  and  for  the  es- 
tablishment of  a  land  office,  in  the  State  of  Indi- 
ana: and,  on  motion,  by  Mr.  Thomas,  it  was  laid 
on  tne  table. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  W  hole,  the  bill  for  the  relief  of  John 
Donnelson,  Thomas  Carr,  and  others;  and.  on 
motion,  by  Mr.  Eaton,  it  was  laid  on  the  table. 

Mr.  Johnson,  of  Kentucky,  asked  and  obtained 
leave  to  introduce  a  bill  to  establish  on  the  West- 
em  waters  a  national  armory ;  and  the  bill  was 
twice  read  by  unanimous  consent,  and  referred  to 
the  Committee  on  Military  Aflbirs. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Wnole,  the  bill  authorizing  the  pay- 
ment of  a  sum  of  money  to  John  Gooding  and 
James  Williams;  and  the  same  having  been 
amended,  it  was  reported  to  the  House ;  and,  the 
amendment  having  been  concurred  in,  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  memorial 
of  the  Mayor  and  Aldermen  of  the  city  of  St. 


Augustine;  and,  in  concurrence  therewith,  n- 
solved  that  the  committee  be  discharged  from  Hb/t 
further  consideration  of  this  subject 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  reward  Lieutenant 
Gregory,  his  officers  and  companions;  and  itwsc 
postponed  to  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  to  compensate 
Tobias  Simpson  for  services  rendered ;  aod,  bo 
amendment  havinj^  been  proposed,  the  Pre8Ide.mt 
reported  it  to  the  House,  and  it  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  from  the 
House  of  Representatives,  entitled  "An  act  ib 
provide  for  paying  to  the  State  of  Missouri  tbm 
per  cent,  of  the  net  proceeds  arising  from  the  sale 
of  the  public  lands  within  the  same;"  together 
with  the  amendment  reported  thereto  by  the  Com- 
mittee on  Public  Lands;  and,  the  ameadmeot 
ha  vine  been  agreed  to,  the  President  reported 
the  bill  to  the  House  amended  accordingly,  and 
the  amendment  was  concurred  in,  and  ordoed  to 
be  engrossed,  and  the  bill  read  a  third  time  as 
amended.  ' 

The  Senate  resumed,  as  in  CoBunittee  of  the 
Whole,  the  consideration  of  the  bill  to  provide  for 
paying  to  the  State  of  Mississippi  three  per  cent 
of  the  net  proceeds  arising  from  the  sales  of  the 

Sublic  lands  within  the  same ;  and,  on  motion,  bj 
Ir.  Williams,  of  Mississippi,  it  was  laid  on  the 
table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  provide  for  payiig 
to  the  State  of  Alabama  three  per  cent  of  the  net 
proceeds  arising  from  the  sales  of  public  iaod: 
within  the  same ;  and,  on  motion,  by  Mr.  Tbomis. 
it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Coo* 
mittee  of  the  Whole,  the  bill  prescribinjg  the  mode 
of  commencing,  prosecuting,  and  deciding  coDtr(h 
versies  between  States ;  and,  on  motion,  by  Mr- 
DicEERBON,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Coo- 
mittee  of  the  Whole,  the  bill  to  abolish  the  United 
States  trading  establishment  with  the  lodiafi 
tribesp  and  to  provide  for  opening  the  trade  tc 
individuals;  and  Mr.  Benton  proposed  certais 
amendments  thereto;  and  the  bill  was,  on  bi> 
motion,  postponed  to,  and  made  the  order  of  ^^ 
day  for,  Monday  next. 

The  Senate  [H-oceeded  to  consider,  as  in  Coa* 
mittee  of  the  Whole,  the  bill  for  the  reliefs! 
Samuel  Walker ;  and  no  amendment  having  bees 
proposed,  the  Presidbnt  reported  the  bill  to  t^ 
House,  and  it  was  ordered  to  be  engrossed  ^^ 
read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Codj* 
mittee  of  the  Whole,  the  bill  for  the  relief  oi^^^ 
Ham  Nott,  Stephen  Henderson^  and  Nathaoia 
Cox,  syndics  ot  the  creditors  of  George  T.  PljJ* 
lips,  late  of  the  city  of  New  Orleans,  deceas^'* 
and  the  same  having  been  amended,  it  wa^  ^ 
parted  to  the  House  accordingly ;  and,  the  ameDd* 
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ment  beiog  concurred  in,  the  bill  was  ordered  to 
be  eogrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  aathorize  the 
State  of  Illinois  to  open  a  canal  through  the  pub- 
lic lands  to  connect  the  Illinois  river  and  Lake 
Michigan  -,  together  with  the  amendments  report- 
ed thereto  by  the  Committee  on  Public  Lands ; 
and  the  amendments  having  been  agreed  to,  it 
was  reported  to  the  House  accordingly ;  and  the 
amendments  being  concurred  in,  the  oill  was  or- 
dered to  be  engro^ed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  granting  to  the  Cor- 
poration of  the  city  of  Mobile,  in  the  State  of 
Alabama,  certain  lots  of  ground  in  the  said  city ; 
and,  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  House,  and  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  directing  the 
classification  and  printing  of  the  accounts  of  the 
several  manufacturing  establishments  and  their 
manufactures,  collected  in  obedience  to  the  tenth 
section  of  the  act  to  provide  for  taking  the  fourth 
census;  and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  House,  and  passed 
to  a  third  reading. 

Mr.  Holmes,  of  Maine,  submitted  the  follow^ 
ing  motion  for  consideration : 

Reioivedt  That  the  Committee  on  Commerce  and 
MaoQftctQree  be  instntct^d  to  inquire  into  the  expe- 
dieocy  of  erecting  a  lighthouse  and  eetablishing  buoys 
at  or  near  the  south  coaxt  of  Florida. 

On  motion,  by  Mr.  Lowrie,  one  thousand  co- 
pies of  the  report  of  the  Committee  on  Foreign 
Relations,  to  which  was  referred  the  memorial  of 
R-  Appleby  and  others,  of  Colleton  district,  South 
Carolina ;  and  the  resolutions  of  the  Chamber  of 
Commerce  of  the  city  of  Biiltimore ;  praying  for 
the  repeal  of  the  laws  closing  the  ports  of  the 
United  States  against  British  tessels  employed  in 
the  trade  between  the  United  States  and  the  Brit- 
ish colonies  in  the  West  Indies,  were  ordered  to 
be  printed  for  the  use  of  the  Senate. 

The  Senate  proceeded  to  consider,  as  in  Com- 
inittee  of  the  Whole,  the  bill  granting  the  right  of 
pre-emption  to  actual  settlers  on  the  public  lands 
in  the  State  of  Illinois;  and  the  fbrther  consider- 
ation thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  heirs  and  representatives  of  Alexander 
Montgomery,  together  with  the  amendments  re- 
ported thereto  by  the  Committee  on  Public  Lands; 
flfld,  the  amendments  having  been  agreed  to,  it 
was  reported  to  the  Senate  accordingly;  and,  the 
amendments  being  concurred  in,  the  dUI  was  or* 
dered  to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of 
Matthew  M'Nair;  and,  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  Senate. 
and  ordered  to  be  engrossed  and  read  a  third 
time. 


The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  estaolish  an  addi* 
tional  land  office  in  the  State  of  Illinois;  and,  on 
motion,  by  Mr.  Thomas,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  continue  in  force 
'^An  act  declaring  the  consent  of  Congress  to  acts 
of  the  State  of  South  Carolina,  authorizing  the 
City  Council  of  Charleston  to  impose  and  collect 
a  duty  on  the  tonnaffe  of  vessels  from  foreign 
ports ;  and  to  acts  of  the  State  of  Gveoma,  au- 
thorizing the  imposition  and  collection  ot  a  dutv 
on  the  tonnage  of  vessels  in  the  ports  of  Savannas 
and  St«  Mary's,  Mr.  Morril  in  the  Chair ;  and, 
after  debate,  on  motion,  by  Mr.  Parrott,  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  Friday  next. 

The  Senate  proceeded  to  consider,  as  in  Com^ 
nlittee  of  the  Whole,  the  bill  granting  a  tract  of 
land  to  William  Conner  and  wife,  and  to  their 
children ;  and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mitteeof  the  Whole,  the  bill  for  the  relief  of  Samuel 
H.  Walley,  and  Henry  G.  Foster ;  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com* 
miltee  of  the  Whole,  the  bill,  entitled  ''An  act  to 
authorize  the  reconveyance  of  a  tract  of  land  to 
the  city  of  New  York  y^  and,  no  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  the  Sen- 
ate, and  passed  to  a  third  reading. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  granting  a  section 
of  the  public  lands  to  George  Shannon ;  and  the 
further  consideration  thereof  was  postponed  until 
to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Ja- 
cob Babbitt;  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  perfect  certain 
locations  and  sales  of  public  lands  in  Missouri ; 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate. 


Wednesday,  March  20. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill  to  establish  on  the  Western  waters  a  na- 
tional armory,  reported  the  same  without  amend- 
ment. 

Mr.  RvGGLES  presented  the  petition  of  Hennr 
Johnson,  of  Ohio,  praying  the  donation  of  a  small 
portion  of  public  land,  for  reasons  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill 
for  the  relief  of  James  Morrison. 
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The  President  laid  before  the  Senate  a  report 
of  the  Secretary^  of  the  Treasury  on  the  petition, 
which  had  been  referred  to  him,  of  General  Le- 
febvre  Desnoettes,  and  others,  French  emigrants 
in  Alabama,  engaged  in  the  cultivation  of  the 
vine  and  olive,  praying  a  modification  of  their 
grant ;  and  the  report  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims^  unfavorable 
to  the  petition  of  Jumonville  de  Villier,  of  Louis- 
iana, praying  compensation  for  losses  and  dam- 
ages sustaineid  by  him  from  the  operations  of  the 
American  Army,  who  cut  through  the  levee  and 
thereby  inundated  the  petitioner's  plantation,  de- 
stoyed  his  sugar  crops,  &^c.,  during  the  invasion  of 
December,  1814,  which  damages  amount,  by  ap- 
praisement, to  nineteen  thousand  two  hundred 
and  fifty  dollars.  The  committee  are  of  opinion 
that  this  injury  done  the  petitioner  was  done  in 
the  necessary  operations  ot  war ;  that  the  United 
States  are  not  liable  for  individual  losses  from  the 
cause  set  forth ;  and  that  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted. 

Mr.  Johnson,  of  Louisiana,  moved  to  reverse 
this  report  by  striking  out  the  word  not,  and  he, 
and  Mr.  Brown  of  Louisiana,  advocated  the  mo- 
tion. After  a  good  deal  of  debate,  in  which  Messrs. 
Barton,  Eaton,  Kino  of  New  i  ork,  Holmes  of 
Maine,  and  others,  sustained  the  report  of  the  com- 
mittee, as  justified  by  usage  and  propriety,  the  mo- 
tion of  Mr.  Johnson  of  Louisiana  was  rejected 
by  a  large  majority,  and  the  report  of  the  commit- 
tee was  concurred  in. 

Mr.  Southard  asked  and  obtained  leave  to  in- 
troduce a  bill  to  alter  the  times  and  places  of  hold- 
ing the  district  court  in  the  district  of  New  Jer- 
sey. The  bill  was  read,  and  passed  to  the  second 
reading. 

The  bill  to  authorize  the  payment  of  a  sum  of 
money  to  John  Gooding  and  James  Williams, 
was  read  a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  ''An  act 
to  provide  for  paying  to  the  State  of  Missouri 
three  per  cent,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same,"  was 
read  a  third  time,  as  amended,  and  passed.  The 
title  was  amended,  so  as  to  read  "An  act  to  pro- 
vide for  paying  to  the  States  of  Missouri,  Missis- 
sippi, and  Alabama,  three  per  cent,  on  the  net 
proceeds  arising  from  the  safes  of  the  public  lands 
within  the  same." 

The  bill  for  the  relief  of  William  Nott,  Stephen 
Henderson,  and  Nathaniel  Cox,  syndics  of  the 
creditors  of  George  T.  Phillips,  late  of  the  city  of 
New  Orleans,  deceased,  was  read  a  third  time, 
and  passed. 

Tne  bill  for  the  relief  of  Samuel  Walker  was 
read  a  third  time,  and  passed. 

The  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  and  Lake  Michigan,  was  read  a 
third  time,  and  passed. 

The  bill  granting  to  the  Corporation  of  the 
city  of  Mobile,  in  the  State  of  Alabama,  certain 
lots  of  ground  in  the  said  city,  was  reaa  a  third 
time,  and  passed. 


The  bill  for  the  relief  of  the  heirs  and  repie- 
sentatives  of  Alexander  Montgomery  was  read  i 
third  time,  and  passed. 

The  bill  for  tne  relief  of  Matthew  McNairwas 
read  a  third  time,  and  passed. 

The  bill  granting  a  tract  of  land  to  William 
Conner  and  wife,  and  to  their  children,  was  read 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  Samuel  H.  Walleyaod 
Henry  G.  Foster,  was  read  a  third  time,  and 
passed. 

The  bill  for  the  relief  of  Jacob  Babbitt  was  read 
a  third  time,  and  passed. 

The  bill,  entitled  *'An  act  to  authorize  the  r^ 
conveyance  of  a  tract  of  land  to  the  city  of  Nev 
York,  was  read  a  third  time,  and  passed. 

The  resolution  directing  the  cuissification  and 
printing  of  the  accounts  of  the  several  manufac- 
turing establishments,  collected  in  obedience  to  tbc 
tenth  section  of  the  act  to  provide  for  taking  tbe 
fourth  census,  was  read  a  third  time,  and  pa^. 

The  resolution  to  compensate  Tobias  Simpson 
for  services  rendered,  was  read  a  third  time,  and 
passed. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Rewlved,  That  the  Committee  on  Finance  he  in- 
■tructed  to  inquire  into  tbe  expediency  of  Teeting  tite 
Secretary  of  tbe  Treuury  with  special  authority  h 
law  to  dispose  of  the  special  depoeite  in  the  Treisoi; 
of  the  United  States,  and  to  Uqaidate,  upon  the  be« 
terms  in  his  pocver,  with  banks  and  individoaU.  i£ 
debts  which  he  may  ascertain  to  be  doubtful. 


Thursoay,  March  21. 

Mr.  RuGGLES,  from  the  Committee  of  Claiii& 
to  whom  was  referred  the  petition  of  Issacber 
Thorp,  Joseph  Siddall,  and  James  Thorp,  cotton 
manufacturers  and  calico  printers,  of  rhiladel- 
phia,  trading  under  the  firm  of  Thorp,  Siddall 
db  Co.,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioners  ought  not 
to  be  granted. 

On  motion,  by  Mr.  Johnson,  of  Louisiana,  tbe 
Committee  on  Indian  Afiairs,  to  whom  was  r^ 
ferred  the  Message  from  the  President  of  the  Uni- 
ted States,  transmitting^  pursuant  to  a  resolutico 
of  the  Senate,  information  of  the  annual  disposi- 
tion which  has  been  made  of  the  sum  of  fiif<^ 
thousand  dollars  appropriated  to  promote  cirilixa* 
tion  among  friendly  Indian  tribes,  were  discharged 
from  the  turther  consideration  thereof. 

The  Senate  proceeded  to  consider  the  motion 
of  the  19th  instant,  for  instructing  the  Commit- 
tee on  Commerce  and  Manufactures  to  inquii^ 
into  the  expediency  of  erecting  a  lighthouse  and 
establishing  buoys  at  or  near  the  south  coast  of 
Florida,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  the  2pth  instant,  for  instructing  the  Committee 
on  Finance  to  inquire  into  the  expediencv  of  ^e^; 
ing  the  Secretary  of  the  Treasury  wilt  speciai 
authority  to  dispose  of  the  special  deposite,  and'^^ 
liquidate  all  debts  which  he  may  ascertain  to  be 
doubtful,  and  agreed  thereto. 
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The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  to  whom  was  referred 
the  petition  of  Charles  Simpson ;  and,  in  concur* 
rence  therewith,  resolved,  that  the  petitioner  have 
lea?e  to  withdraw  his  petition. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  to  whom  was  referred 
the  petition  of  Joseph  Redman  ;  and,  in  concur- 
rence therewith,  resolved,  that  the  petitioner  have 
leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
bill  to  perfect  certain  locations  and  sales  of  public 
lands  in  Missouri ;  and,  on  motion,  by  Mr.  Bar-. 
TON,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
holders  of  incomplete  French  and  Spanish  titles 
to  laodj  within  that  part  of  the  late  province  of 
LoaisiaDa  which  is  now  comprised  within  the 
limib  of  the  State  of  Missouri,  to  institute  pro- 
ceedings to  try  the  validity  thereof,  and  to  obtain 
complete  titles  for  the  same  when  found  to  be 
valid ;  and,  on  motion,  by  Mr.  Barbour,  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  Monday  next. 

On  motion,  by  Mr.  King,  of  Alabama,  the  report 
of  the  Secretary  of  the  Treasury,  to  whom  was 
referred  the  petition  of  Lefebvre  Desnoettes,  and 
others,  Freiich  emigrants  in  Alabama,  engaged  in 
the  caltivation  of  the  vine  and  olive,  was  referred 
to  the  Committee  on  Public  Lands. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Hol- 
den  W.  Prout,  administrator  on  the  estate  of  Joshua 
Proat,  deceased  ;  and,  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the  pav- 
ing of  Pennsylvania  avenue;  and  the  further  con- 
sideration thereof  was  postponed  until  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouee ;  together 
with  the  amendment  reported  thereto  by  the  Com- 
mittee 00  Public  Lands ;  and  the  furtner  consid- 
eration thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Commit- 
tee of  the  Whole,  the  bill  for  the  relief  of  Andrew 
Milchell ;  aud,  no  amendment  having  been  made 
u^ereto,  it  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Dan- 
iel Carrol],  of  Dudclington,  and  others ;  and,  on 
motion,  by  Mr.  Williams,  of  Tennessee,  it  was 
laid  on  the  table. 

Mr.  Johnson,  of  Kentucky,  asked  and  obtained 
leave  to  introduce  a  bill  for  the  relief  of  James 
Morrison ;  the  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Benton  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  repeal  the 
13lh  section  of  the  act,  entitled  "An  act  to  regu- 


late trade  and  intercourse  with  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers." 

GEORGE  SHANNON. 

The  bill  granting  to  George  Shannon  (who  was 
wounded  while  conducting  home  the  Mandan 
Chief  who  accompanied  Lewis  and  Clark  from 
their  expedition  from  the  Pacific,  and  is  now  an 
invalid,  having  lost  his  leg  in  consequence  there- 
of) a  section  of  six  hundred  and  forty  acres  of 
public  land,  being  under  consideration — 

Mr.  Talbot  urged  the  merits  of  the  petitioner 
and  the  equity  of  the  donation,  in  support  of  the 
bill. 

Mr.  Van  Dyke  had  no  objection  to  making 
such  provision  for  the  petitioner  as  he  might  be 
entitled  to,  if  voted  in  the  usual  mode  of  grant- 
ing pensions ;  but  this  bill  proposed  to  go  a  step 
further,  in  disposing  of  the  public  lands,  than  had 
been  heretofore  adopted  ;  and  he  could  not  sanc- 
tion it.  If  the  petitioner  was  entitled  to  more  of 
the  public  bounty  than  he  now  received,  he  would 
prefer  giving  him  a  further  pension  in  money. 

Mr.  Talbot  cited  several  cases  of  a  similar 
character,  in  which  grants  of  land  had  been  made 
to  those  who  had  rendered  meritorious  services. 

Mr.  Noble  was  unwilling  ta  grant  six  hundred 
and  forty  acres  of  land  to  the  petitioner  in  addi- 
tion to  a  pension  of  twelve  dollar&a  month  which 
he  had  received  since  1813 ;  and  because  the  men 
who  accompanied  Lewis  and  Clark  were  better 
rewarded  than  the  soldiers  who  fought  the  battles 
of  the^ountry.  He  moved  the  indefinite  postpone- 
ment of  the  bill. 

Mr.  Talbot  replied,  and  contended  that  the 
expedition  required  as  much  hardihood  and  cour- 
age as  any  military  service ;  that  this  bill  was 
justified  by  precedent;  that  the  petitioner  was 
entirely  disabled,  and  that  he  was  deserving  of 
this  small  boon  Irom  the  public  liberality. 

Mr.  Benton  stated  that  this  application  was 
not  made  for  services  rendered  in  the  expedition 
of  Lewis  and  Clark,  but  on  a  distinct  service,  in 
which  the  petitioner  had  received  the  wound  tnat 
disabled  him  for  life.  Mr.  B.  recapitulated  the 
character  and  circumstances  of  this  service,  its 
importance,  dec.,  to  show  that  the  case  was  not 
one  of  an  ordinary  character ;  that  the  donation 
ought  to  be  panted,  and  was  in  no  danger  of 
forming  an  imarious  precedent. 

Mr.  Van  Dyke  went  at  some  length  into  an 
examination  of  this  case  to  show  that  it  was  one 
of  an  ordinary  kind,  that  there  was  nothing  to 
take  it  out  of  the  common  course,  and  that  it 
would  be  inexpedient  to  pass  the  bill. 

The  bill  was  postponed  indefinitely  without  a 
division. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  to  fix  the  limits  of  the  port 
of  entry  and  delivery  for  the  district  of  Philadel- 

?hia;"  a  bill,  entitled  .^An  act  for  the  relief  of 
onathan  N.  Bailey;"  and;  also  a  bill,  entitled 
"An  act  granting  certain  privileges  to  steamships, 
and  vessels  owned  by  iocorporated  companies ;'' 
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in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  said  three  bills  were  read,  and  severally 
passed  to  the  second  reading. 

On  motion,  by  Mr.  Holmes,  of  Maine,  it  was 
agreed  to  reconsider  the  Yote  of  the  Senate  on 
postponing  indefinitely  the  billjrranting  a  section 
of  tne  public  lands  to  George  Shannon  ;  and,  on 
motion,  it  was  hud  on  the  table. 


Frioay,  March  22. 

[Yesterday,  after  the  Senate  had  concluded  the 
consideration  of  Executive  business — 

Mr.  R.  M.  Johnson,  of  Kentuokv^  rose  and 
stated  that  official  duties  had  obliged  nun  to  tran- 
sact some  business  at  the  public  offices,  and  he 
was  rery  mcch  surprised  to  find  that  the  bill  grant- 
ing to  Ueoige  Shannon  a  section  of  land,  had  been 
talen  up  in  liis  absence  and  indefinitely  postponed, 
contrary  to  the  usual  course  and  courtesy  of  this 
body,  without  giving  an  opportunity  to  tne  mem- 
ber who  introduced  the  nroposition  to  vindicate  its 
merits.  He  had  been  charged  with  the  memorial 
of  Mr.  Shannon,  who  was  a  distinguished  citizen 
of  Kentucky,  who  had  performed  distinguished 
services  to  his  coi^try,  and  now  asked  for  a  just 
reward  for  the  personal  sacrifices  which  he  had 
made,  and  the  suflferinffs  which  he  had  endured, 
for  his  country.  Mr.  J.  said  that  Mr.  Shannon 
had  served  the  respectable  county  of  Fayette  sev- 
eral years  in  the  Legislature  of  Kentucky — that, 
for  his  age,  he  was  a  promising  and  a  distinguished 
individual,  and  he  could  not  reconcile  it  •Xo  his 
feelings  that  the  bill  for  his  relief  should  be  dis- 
posed of  while  he  had  been  attending  to  official 
duties  elsewhere— that  Mr.  Shannon  was  a  high- 
minded  honorable  man,  and  had  been  ur^ed,  by 
his  friends,  to  present  to  the  National  Legi^ture 
his  just  claims  for  consideration — ^that,  independ- 
ent of  his  sacrifices  and  sufferings,  his  liberal  dis- 
position, and  his  patriotic  devotion  to  his  country, 
bad  kept  him  in  indigent  circumstances  with  a 
lar«;e  growing  family  to  provide  for.  Mr.  J.  hoped 
under  these  circumstances,  that  the  Senate  would 
reconsider  the  question,  and  place  it  in  atatu  qtto, 
that  he  might,  on  a  proper  occasion,  present  his 
▼iews  to  the  Senate. 

The  vote  was  taken  on  re-consideration,  and 
carried,  and  the  bill  was  then  laid  upon  the  table.] 

The  bill,  entitled  ''An  act  for  the  relief  of  Jona- 
Cban  N.  Bailey,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Finance. 

The  bill,  entitled  <'An  act  to  fix  the  limits  of 
the  port  of  entry  and  delivery  for  the  district  of 
Philadelphia,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Commerce  and  Manu- 
factures. 

The  bill,  entitled  "An  act  minting  certain  priv- 
ileges to  steamships  and  vessels  owned  by  incorpo- 
rated companies,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  bill  to  alter  the  times  and  places  of  holding 
the  district  court  in  the  district  of  New  Jersey, 
was  read  the  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 


The  bill  for  the  relief  of  James  Morrison  w 
read  the  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

The  Senate  proceeded  to  consider  the  rejport  of 
the  Committee  of  Claims,  on  the  petition  ot  Jok 
S.  Larrabee,  and  others,  sureties  of  Waiter  Shd- 
don,  district  paymaster  in  the  State  of  Vermont; 
and  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  cf 
the  same  committee,  on  the  petition  of  Tho^,  M- 
dall  db  Co.,  cotton  manufacturers  and  catico  print- 
ers,  of  Philadelphia ;  and  it  was  laid  on  the  tablf 

The  Senate  then  took  up  the  bill  to  eoQtioueia 
force  an  act  declarinff  the  assent  of  CoDgress  K 
acts  of  the  Stale  of  South  Carolina,  authorizing 
the  City  Council  of  Charleston  to  impose  a  dou 
on  the  tonnage  of  vessels  from  foreign  ports ;  aoi 
to  acts  of  the  State  of  Greorgia,  authonxiog  a  W 
impositioi^in  the  ports  of  Savannah  and  St.  Mary' 


s; 


and,  after  undergoing  some  amendment,  the  bill 
was  ordered  to  be  enffrossed  and  read  a  third  time 
The  engrossed  bilu  for  the  relief  of  Holdeo  W 
Prout,  and  for  the  relief  of  Andrew  Mitchell,  wer« 
severally  read  a  third  time,  passed,  and  sent  totbe 
other  House  for  concurrence. 

The  Senate  resumed  the  consideration  of  tii; 
report  of  the  Committee  on  the  District  of  Colip 
bia,  relative  to  a  place  to  deposite  the  third  paiot- 
ing  of  the  series  of  national  paintings  for  iD5pe^ 
tion  ;  and  it  was  laid  on  the  table. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Samuel  Hodgson,  of  the  city  of  Philadel- 
phia, who  became,  in  the  year  1804,  one  of  tv 
sureties  of  John  Smith,  of  the  State  of  Ohio,^ 
contractor  for  supplying  with  provisions  the  UDite! 
States  troops  on  or  about  the  Mississippi,  prayi&£ 
the  interposition  of  Congress  for  relief,  in  the  set- 
tlement of  said  Smith's  accounts.  The  petitiuL 
was  read, and  referred  to  the  Committee  of  Claiou 


MoNOAT,  March  25. 

The  engrossed  bill  to  continue  in  force  aoact 
declaring  the  assent  of  Congress  to  certain  actso) 
the  States  of  South  Carolina  and  Georgia,  autboi- 
izing  the  imposition  of  a  tonnage  duty  m  the  porb 
of  Charleston,  Savannah,  and  Sl  Mary'^  was 
read  the  third  time,  passed,  and  sent  to  the  Hwsr 
of  Representatives  for  concurrence. 

A  message  from  the  House  of  RepreseotatT^ 
informed  the  Senate  that  the  House  have  puBt^ 
the  bill,  entitled  *'An  act  supplemental  to  aa  act 
entitled  'An  act  authorizing  the  disposal  of  certait 
lots  of  public  sround  in  the  city  of  New  Orleao^ 
and  town  of  Mobile,"  with  an  amendment  to  ibf 
title ;  in  which  they  request  the  concurrence  of  the 
Senate.  They  have  also  passed  a  bill,  entitled  "At 
act  for  the  relief  of  James  May  and  the  represcDta- 
tives  of  William  Macomb;"  a  bill,  entitled  "An  act 
for  the  relief  of  Gad  Worthington ;"  a  bill  enti- 
tled "An  act  for  the  relief  of  Solomon  Porter  Jr. :' 
a  bill,  entitled  '*An  act  to  remit  the  duties  on  i 
sword  imported,  to  be  presented  to  Captain  Tho 
Macdonough,  of  the  United  States'  Navy  f  asj 
also  a  bill,  entitled  "An  act  for  the  relief  of  John 
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Anderson ;"  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  said  ^ve  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  amendment  of  the  House  of  Representatives 
to  the  bill,  entitled  "An  act  supplemental  to  an 
let,  entitled  ^An  act  authorizing  the  disposal  of 
certain  lots  of  public  ground  in  the  city  of  New 
Orleans  and  town  of  Mobile,"  was  read  and  con- 
sidered ;  and,  on  motion  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  District  of  Colum- 
bia relative  to  a  place  to  deposite  the  third  paint- 
ing of  the  series  of  national  paintings  for  inspec- 
tion; and  it  was  recommitted  to  the  same  com- 
mittee farther  to  consider  and  report  thereon. 

INDIAN  FACTORY  SYSTEM. 

The  Senate  resumed  the  consideration  of  the 
bill  ^' to  abolish  the  United  States  trading  estab- 
lishment with  the  Indian  tribes,  and  to  provide 
for  opening  the  trade  to  licensed  individuals,"  the 
question  being  on  agreeing  to  certain  amendments 
offered  by  Mr.  Benton  to  the  bill  when  it  was 
under  consideration  on  Thursday  last ;  which  in 
substance  provide  for  abolishing  and  bringing  to 
a  close  the  concerns  of  the  present  trading  estab- 
lishment, by  persons  to  be  specially  appointed  to 
that  duly  by  the  President  of  the  United  States, 
instead  of  the  present  superintendent  and  factors, 
as  proposed  by  the  bill ;  or,  in  other  words,  to  take 
the  winding  up  of  affairs  of  the  establishment  out 
of  the  hands  of  the  present  officers. 

Mr.  Benton,  of  Missouri,  in  support  of  the 
amendment,  said,  that  the  factory  system  grew  out 
of  a  national  calamity,  and  had  oeen  one  itself. 
It  grew  out  of  the  third  article  of  Mr.  Jav's  treaty — 
that  article  which  ^ve  the  British  the  right  to 
nari^te  the  Mississippi,  and  to  trade  with  Indians 
vithm  the  limits  of  the  United  States ;  privileges 
to  which  we  have  been  chiefly  indebted  for  our 
sQbseqaent  Indian  wars.  The  statesmen  of  thi|t 
day  had  their  eye  to  this  consequenee,  and  under- 
took to  avert,  by  policy,  the  danger  which  they 
had  incurred  by  treaty.  Trade,  they  knew,  gov- 
erned all  people,  civilized  or  barbarian.  They 
^d  reeourse  to  trade,  therefore,  to  gain  the  good 
vilJ  of  the  Indians,  and  to  counteract  the  influ- 
ence of  the  British.  They  apprehended  that  pri- 
^te  traders  had  not  capital  or  strength  to  accom- 
plish these  objects,  and  national  trading  houses 
v^re  resolved  upon.  The  factory  system  was  es- 
tablished, and  went  into  operation  simultaneously 
'^iih  the  surrender  of  the  Western  posts — the 
Summer  of  1796. 

The  capital  first  invested  was  $150,000,  and  the 
anaoal  sum  of  $8^000  was  appropriated  for  the 
pay  of  the  supenntendent  and  factors.  These 
Kums  were  afterwards  increased  by  successive  acts 
of  Congress,  the  former  to  $300,000  and  the  latter 
to  $19^50;  in  the  whole  about  $600,000  has  been 
paid  out  of  the  Treasury  on  these  accounts. 

The  act  of  1811  locates  the  factories.  They 
ue  to  be  on  the  frontiers — an  the  Indian  country — 
on  either  side  of  the  Mississippi. 


It  prescribes  the  terms  of  sales.  The  trade  is  to 
be  liberal — the  prices  to  be  so  regulated  as  to  save 
the  capital  from  diminution. 

It  defines  the  duties  of  the  superintendent.  He 
is  to  purchase  and  transmit  to  tne  factories  all  the 
^oods  intended  for  the  Indian  trade — to  sell  the 
lurs  and  peltues  received  from  them  at  difierent 
places  in  the  United  States  at  public  auction,  or 
otherwise  dispose  of  them  as  may  be  most  advan- 
tageous to  the  United  States.  He  is  to  render 
quarterly  returns  of  his  purchases  and  sales,  to  the 
Treasury  Department — to  ffive  bond  in  $20,000 
with  securities,  conditioned  for  the  faithful  dis- 
charge of  his  duties,  takes  an  oath  to  discharge 
these  duties  faithfully,  and  is  not  to  engage  in 
private  trade. 

It  defines  the  duties  of  the  factors.  They  are  to 
receive  the  goods  sent  them  by  the  superintendent, 
and  dispose  of  them  in  trade  with  the  Indian  na- 
tions— ^to  settle  their  accounts  quarterly  at  the 
Treasury — to  give  bond  and  security,  conditioned 
for  the  faithful  discharge  of  their  duties — to  take 
an  oath  to  discharge  them  faithfully,  and  are  not 
to  engage  in  private  trade. 

Under  this  act,  nine  fiiotories  are  now  in  oper- 
ation, to  wit :  one  in  the  State  of  Mississippi,  one 
on  the  Red  river,  beyond  the  Mississippi,  one  on 
the  Arkansas,  two  m  the  State  of  Missouri,  two 
on  the  Upper  Mississippi,  and  two  on  the  western 
shore  of  Lake  Micbiffan. 

Mr.  B.  admitted  that  these  factories  were  loca- 
ted as  directed  by  the  act;  they  were  all  in  the 
West,  and  upon  the  Mississippi  river,  or  conve- 
nient to  it. 

He  would  now  look  to  the  practical  operation 
of  this  system.  He  would  examine,  first,  the  con- 
duct of  the  superintendent  in  purchasing  goods. 
Second,  the  conduct  of  the  factors  in  selling  them. 
Third,  the  conduct  of  the  superintendent  in  selling 
the  furs  and  peltries  received  from  the  factors. 

Mr.  B.  said  he  would  undertake  to  show  that, 
in  the  discharge  of  each  of  these  duties,  great 
abuses  had  been  committed.  He  might  be  tedious 
to  the  Senate,  but  he  would  not  be  difiuse.  The 
subject  required  precision^  and  he  would  observe 
it.  He  would  be  precise  m  the  all^tion  of  mis- 
conduct, and  equally  so  in  the  appfication  of  the 
proof.  He  would  use  no  proof  which  had  not  the 
moral  force  of  judicial  testimony.  He  would  limit 
himself  to  two  kinds:  First,  the  written  state- 
ments of  Majors  John  Biddle,  O'Fallon,  and  BeU, 
and  Mr.  R.  Crooks ;  the  first  three  Indian  agents, 
the  latter  a  fur  trader ;  the  whole  known  to  him, 
and  known  to  be  gentlemen  of  truth  and  honor. 
Their  statements  were  given  verbally  to  the  In- 
dian Committee,  in  the  presence  of  the  superin- 
tendent, subject  to  his  cross  examination ;  aAer- 
wards  reduced  to  writing  by  themselves,  and  again 
subjected  to  the  examination  and  remarks  of  the 
superintendent.  Second,  The  written  statements 
of  the  superintendent  himself,  furnished  upon  in- 
terrogatories submitted  by  the  committee.  The 
whole  printed  by  order  of  the  Senate,  and  now 
lying  on  the  tables  of  the  members. 

On  the  first  head,  the  conduct  of  the  superin- 
tendent in  purchasing  goods.    Three  distinct  de- 
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scriptions  of  abase  are  allesed  against  him.  1st 
In  purchasing  goods  not  adapted  to  the  Indian 
trade.  2d.  In  purchasing  goods  of  bad  quality. 
3d.  In  purchasing  at  improper  places,  and  at  ex- 
travagant prices. 

In  support  of  the  first  specification,  Mr.  B.  read 
from  the  printed  exhibit  marked  A,  furnished  by 
the  superintendent  himself,  the  following  descrip- 
tions and  quantities  of  goods,  purchased  at  Greorge- 
town,  District  of  Columbia,  and  transmitted  to 
the  factories  in  the  year  1820. 

147  yards  of  silk  for  -        -  -  -  $116  61 

286  yards  of  Testings  for    -  -  -  240  41 

316  yards  cords  and  velvets  for  •  -  810  14 

50  pieces  Nankins  for      -  -  -  63  00 

20  pieces  Leno  muslin  for  -  -  50  00 

24  yards  of  cambric  for    -  -  -  7  60 

83  lbs.  tea  (quality  not  sUted)  for  •  83  00 

216  pair  of  stockings  for    -  -  79  68 

8  gross  of  Jewsbarpsfor  -  •  30  16 

Mr.  B.  stopped  at  this  last  item  to  make  a  re- 
mark. Except  this,  all  that  he  had  read,  was  too 
evidently  unsuited  to  the  Indian  trade,  to  need  the 
slightest  illustration  j  but  this  eight  gross  of  Jews- 
harps  might  admit  of  a  question.  He  had  not  seen 
them  enumerated  among  articles  of  Indian  com- 
merce in  Sir  Alexander  McKenzie's  history  of  the 
fur  trade,  nor  could  he  perceive  in  what  manner 
they  could  be  used  efficaciously  in  expelling  Brit- 
ish traders  from  the  Northwestern  Territories.  But 
the  present  superintendent  had  superadded  some 
objects  of  a  different  character ;  schemes  for  the 
amendment  of  the  heads  and  hearts  of  the  Indians ; 
to  improve  their  moral  and  intellectual  faculties ; 
to  draw  them  from  the  savage  and  hunter  state, 
and  induct  them  into  the  innocent  pursuits  of  civ- 
ilized life.  In  the  execution  of  thetie  schemes,  the 
Jewsharps  might  have  their  use.  They  are  a  mu- 
sical instrument,  and 

**  Music  hath  charms  to  sooth  the  savage  heart" 

It  had  been  related  of  a  musician  of  old,  that  he 
even  tamed  wild  beasts,  and  bent  down  the  tops 
of  trees,  and  drew  a  woman  out  of  hell,  by  the  po- 
tent charms  of  music.  In  modern  times  it  had 
also  been  said, 

'*  He  that  hath  not  music  in  his  soul. 
Is  fit  for  treason,  stratagem,  and  spoil.'* 

Mr.  B.  said  that  these  instruments  did  not,  in 
his  opinion, 

'*  Discourse  very  excellent  mosic;" 

But  that  was  an  aflfair  of  taste,  and,  "  De  gustHma 
non  disputanduan.^^ 

They  were  certainly  an  innocent  instrument, 
and  on  that  account  had  been  spared  where  better 
had  been  condemned.  He  alluded  to  an  ordinance 
of  the  city  of  Hartford,  against  drums  and  fifes, 
and  which,  as  he  had  been  told,  contained  express 
exception  in  favor  of  the  Jewsharp. 

They  were  innocent,  and  on  that  account  pre- 
cisely adapted  to  the  purposes  of  the  superinten- 
dent, in  reclaiming  the  savace  from  the  hunter 
state.  The  first  state  after  that,  in  the  road  to 
refined  life,  is  the  pastoral,  and  without  music  the 
tavraey-colored  dorydons  and  the  red-skinned 
Amaryllises,  ^^rtcubana  «ii6  tegmine  foffi"  upon  the 


banks  of  the  Missouri  and  Mississippi,  could  make 
no  progress  in  the  delightful  business  of  loTe  vA 
sentiment  Even  if  tne  factories  should  be  abol- 
ished, these  harps  might  not  be  lost  They  might 
be  '^  nung  upon  the  willows,"  and  .£olus^  as  he 
passes  by,  might  discourse  upon  them  melaocholy 
music,  ^*  soft  and  sad,"  adapted  to  the  vicissitote 
of  human  afiairs,  the  death  of  the  factories,  aod 
the  loss  of  that  innocent  age  they  were  intended 
to  introduce. 
Mr.  B.  resumed  the  reading  of  the  exhibit. 

5,068  lbs.  soger,  $657  48  >  n^.    ,  .   ,  ^r     ^  i 
aim  lb*,  eoffee,     979  50  I  Bough  tauNewOrUtn. 

And  other  articles  adapted  to  a  common  cottotrr 
store,  but  unknown  to  the  Indian  trade. 

He  said  this  proved  that  articles  of  an  improper 
kind  were  purchased  for  the  factories  in  the  year 
1820 ;  he  would  now  prove  that  it  was  an  old  bu- 
siness, regularly  followed  up.  He  read  from  the 
printed  document. 

Major  O^Fallon^s  Statanent. — "About  four  years 
sinccL  when  I  was  stationed  at  Prairie  du  Chieo. 
the  factor  received  what  was  called  soldier  ot 
citizen  goods,  to  the  amount  of  several  thoa^od 
dollars,  none  of  which  was  intended  for  the  lodiac 
trade;  and  it  was  said,  and  generally  believed. t) 
be  a  private  concern." — Pa^e  8. 

What,  said  Mr.  B.,  is  the  answer  of  the  Super- 
intendent to  this  serious  charge  1  It  is  this :  "  Fo!ir 
years  afo  Mr.  Johnson  (factor  at  Prairie  du  Chics) 
called  for  some  lighter  articles  to  be  traded  wiib 
half-breeds ;  and  as  is  the  practice  at  this  office 
the  articles  called  for  by  the  factor  were  sent.  In 
this  supply  was  the  articles  of  women'5:  morcccc 
shoes,  which  cost  about  seventy-five  and  eightr* 
seven  and  a  half  cents  per  pair.  It  Indians,  emerging 
from  their  rougher  covermgs,  are  desirous  of  imi- 
tating the  whites  in  their  exterior  appearances, 
there  seems  no  reason  why  they  shoula  oe  refasej 
the  privilege.  The  insinuation  respecting  theol^ 
ject  of  this  supply,  and,  also,  that  which  is  reported 
by  Major  O'Fallon,  on  the  ground  of  the  report 
in  Missouri,  Michigan,  and  Illinois,  that  the^ 
perintendent  and  factors  are  grow^ing  rich  in  the 
service,  cannot  be  considered  as  entitled  toaoj 
notice.'* — Mr.  McKennf^a  reply,  paae  41. 

Mr.  B.  considered  such  a  reply  as  this 
to  a  confession  of  Major  O'Fallon's  charee.  He 
recurred  to  Mr.  Crook's  statement  to  prove  tne  same 
charge  of  sending  out  unsuitaUe  goods.  Mr.  C 
says: 

"  The  factories  have  been  furnished  with  goods 
of  a  kind  not  suitable  to  Indians,  unless  the  com- 
mittee should  be  of  opinion  that  men's  and  wom^'' 
coarse  and  fine  shoes,  worsted  and  cotton  hose,  tea, 
glauber  salts,  alum,  and  antibilious  pills,  are  ne- 
cessary to  promote  the  comfort,  or  restore  tbe 
health  of  the  aborigines :  or  that  green  silk,  fancy 
ribands,  and  morocco  slippers,  are  indispensable 
to  eke  out  the  dress  of  our  red  sisters.  I  hare  it 
also  from  a  gentleman  now  in  Congress,  that  t^ 
factory  at  Detroit,  in  1800,  contained  a  larf 
assortment  of  goods,  so  well  adapted  to  the  wants 
of  the  white  population,  that  the  merchants  of  u< 

Slace  felt  and  complained  of  the  competition.''- 
^ag€  11. 
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Mr.  B.  then  turned  to  the  copies  of  five  or  six 
iccounts,  also  printed,  and  furnished  bv  Mr.  C.  as 
I  part  of  his  statement,  showing  that  toe  faetor  at 
Prairie  du  Chien  had  sold  every  article  above 
nentioned,  and  a  great  many  others,  to  the  white 
people  of  that  place,  among  others  to  Dixon,  Bris- 
l»is,  and  Rolette,  all  of  whom  stand  publicly 
:hargedwith  carrying  arms  against  the  United 
States  daring  the  war,  at  the  head  of  the  Indians. 

Mr.  B.  proceeded  to  the  second  head  of  miscon- 
iQct  in  tne  superintendent,  that  of  purchasing 
roods  of  bad  quality.  He  read  from  Maior  Bid- 
lie's  statement :  ^'  The  quality  of  the  goods  in  the 
ktory  at  Green  Bay  is  generally  bad ;  the  blan- 
tets,  and  other  articles  of  wool,  particularly  so." — 
Pd^  1. — Annoer  to  second  queatian, 

**The  inefficiency  of  the  system  seems  to  have 
uisen  from  the  wretched  character  of  the  supplies, 
:he  high  prices  at  which  they  have  been  pur- 
chased, and  the  unreasonable  advance  which  has 
!>eeo  pat  upon  them." — Paff<e  6. — Anwer  to  four- 
eenik  qtustion. 

Upon  this,  the  Superintendent  makes  this  replv : 
'It  remains  for  Major  Biddle  to  reconcile  to  tne 
;ood  sense  of  the  country  his  answers  to  the  third 
(od  foQiteenth  questions.  In  answer  to  the  third^  he 
ays : '  The  articles,  as  far  as  he  knows,  are  suited 
0  the  Indian  trade.'  In  his  answer  to  the  four- 
eenth  question,  he  attributes  the  failure  of  Mr. 
^arnnm's  business  as  one  of  three  causes,  to  the 
rretched  character  of  the  supplies." — Poffe  41. 

Mr.  B.  said  that  the  answers  required  no  recon- 
iliatioQ.  The  third  question  was  in  these  words : 
Have  they  (the  factories^  been  furnished  with 
Ay  (goods)  of  a  kind  not  suited  to  Indians  ?"  The 
nswer  is :  "  The  articles,  as  far  as  1  know,  are 
aited  to  the  Indian  market." — Pagie  1. 

Major  Biddle  spoke  of  the  quality  of  the  articles 
a  one  place,  and  of  the  kind  m  another.  To  un- 
lertaie  to  involve  him  in  a  contradiction  was 
idicalous.  The  Superintendent  should  have  re- 
oUected  that  Major  Biddle  was  not  an  absent 
Dd  friendless  fur  trader,  but  a  gentleman  well 
aowQ  to  many  Senators  present,  and  known  as 
'He  of  a  family  of  brothers,  to  whom  honor,  talents, 
nd  patriotism,  are  the  common  inheritance. 

Mr.  B.  proceeded  to  read  from  the  printed  docu- 
ments lo  show  the  bad  quality  of  the  goods  sent 
>  the  factories. 

Mafn'  O'Falkn^s  Statement, — ^''I  have  seen  in 
tctories,  goods,  evidently  the  remnants  of  old 
tores;  and  a  tew  years  since,  I  received  from 
>«Deral  Clark,  who  was  then  superintendent  of 
Ddian  a&irs  at  St.  Louis,  a  few  goods  for  Indian 
'resents  (furnished  him  by  the  factory  department) 
ie  most  of  which  was  of  such  inferior  quality,  that 
was  ashamed  to  ofier  them  to  the  Indians,  and 
are  tiiera  still  on  hand."— Po^  8. 
What  says  the  Superintendent  to  this  ? 
He  says :  "I  find  but  little  to  notice  in  the  state- 
«nts  of  thb  ffeatleman,"  (Major  O'Fallon,) — 
ige  41.  He  then  goes  ofif  upon  other  points,  and 
iys  not  a  syllable  about  sending  out  these  rem- 
ints  of  old  stores,  too  mean  to  be  even  offered  as 
esents  to  the  Indians. 
Major  BeWi  StaUmeHU-^^^  In  the  course  of  the 
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expedition,  I  was  at  a  Cherokee  settlement  on  the 
Arkansas ;  at  the  house  of  Webber  there  was  a 
store,  and  a  number  of  Indians  making  considerable 
purcnases;  inquired  of  them  why  they  did  not 
trade  at  the  United  States  factory  not  far  distant, 
and  the  reply  was,  that  they  could  procure  all  the 
articles  they  wanted  at  this  store,  at  a  less  price, 
and  of  a  better  quality  than  at  the  factory,  and 
were  allowed  the  same  prices  for  their  furs  and 
peltries." — Pa^e  9. 

Mr,  Crook»*8  Statememt, — "  Blankets  and  other  dry 
goods  (in  the  factories  of  the  Northwest)  fi;ener- 
ally,  have  been  uniformly  twenty*five  to  ntty  per 
cent,  inferior  to  the  correspond mg  articles  sup- 
plied by  individual  adventurers.  And  the  factor 
at  Chicaj^o  is  also  of  opinion  that  remnants,  or  cut 
pieces  or  goods,  do  not  answer  quite  so  well  as  if 
they  had  never  been  unfolded  or  subjected  to  retail 
operations  before  they  reached  him.''' — Page  10. 

Mr.  B.  conceived  that  this  evidence  was  suffi- 
cient to  convict  the  superintendent  of  sending 
ffoods  of  inferior  and  bad  quality  to  the  factories. 
He  went  on  to  the  third  point,  purchasing  goods 
at  improper  places,  and  at  extravagant  prices.  To 
show  this,  he  had  recourse  to  the  exhibit  of  pur- 
chases for  the  year  1820,  furnished  by  the  superin- 
tendent, as  before  stated. 

One  thousand  two  hundred  and  seventy-six 
pounds  shot  at  twelve  and  a  half  cents  per  pound, 
one  hundred  and  hve  dollars,  bought  at  George- 
town, District  of  Columbia,  and  sent  to  the  western 
factories. 

This  was  either  British  or  American  shot ;  the 
friends  of  the  Superintendent  might  take  hold  of 
which  horn  of  the  dilemma  they  pleased,  in  either 
case  the  purchase  was  a  scandalous  abuse.  Shot 
was  made  in  any  quantity  at  Herculaneum,  thirty 
miles  below  St.  Louis,  at  about  two  cents  above 
the  price  of  lead,  which  was  five  cents  a  pound 
in  the  year  1820,  and  of  a  quality  so  superior  to 
the  English,  that  it  regularly  commanded  a  cent 
more  in  the  pound  in  the  New  Orleans  market. 
At  Herculaneum  there  were  towers,  not  made  by 
the  hands  of  man,  but  of  perpendicular  rock,  from 
one  to  three  hundred  feet  high,  on  the  margin  of 
the  Mississippi,  from  the  top  of  which  the  melted 
lead  was  poured,  and  taken  up  in  shot  at  the  wa- 
ter's edge,  and  conveyed  in  boats  wheresoever  it 
was  wanted.  He  said  it  was  from  this  place  that 
the  Western  factories  should  have  been  supplied. 
It  would  have  cost  but  little  more  than  half  the 
GeorgetdWn  price,  and  saved  the  cost  of  carriage 
across  the  mountains.  But  it  was  the  system  of 
these  times  to  make  the  West  purchase  from  the 
East.  During  the  late  war,  Mr.  B.,  as  lieutenant 
colonel  in  the  United  States  Army,  had  received 
in  Nashville,  Tennessee,  a  consignment  of  tent- 
poles  and  wooden  mallets,  from  Philadelnhia. 
The  English  had  a  proverb,  "  Carry  coals  to  New 
Castle;"  the  Spaniards  had  another,  "Carry  water 
to  the  sea."  The  Americans  may  have  their's 
also,  "  Carry  wood  to  Tennessee."  ["Carry  lead 
to  Missouri,"  said  a  Senator.]  Mr.  B.  said,  he 
would  not  say  "  lead."  The  word  in  the  docu- 
ment was  "shot,"  and  he  might  be  met  with  a 
contradiction  if  he  used  one  for  the  other,  the  twti 
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articles  being  so  utterly  distinct,  that  their  names 
could  not  even  be  composed  of  any  letter  used  in 
spellinff  the  other. 

160  kegs  of  powder  at  $961  93,  bought  at  Wil- 
mington, (Delaware,)  and  at  Alexandria. 

Mr.  B.  said,  that  this  article  abounded  in  every 
part  of  the  West,  and  it  was  desirable  to  know 
upon  what  reasons  the  Superintendent  was  trans- 
porting  it  from  the  East.  He  should  have  the 
benefit  of  his  own  words: 

*'  I  hare  bought  powder  in  Kentucky,  but  the 
factors  expressing  ttie  disapprobation  of  the  In- 
dians with  it;  Dupont's  has  been  generally  sent, 
and  at  less  price;'' — page  24  of  Mr.  McK.'s  reply. 

So  it  seems  that  Kentucky  powder  is  too  oad 
for  Indians.  "  Trotter's  best"  is  not  good  enough 
for  them.  It  does  for  the  riflemen  of  the  West, 
but  will  not  do  for  the  Indians!  Not  only  at 
Trotter's  manufactory,  but  throughout  the  West, 
said  Mr.  B.,  in  every  State  and  Territory,  this 
article  is  made  in  the  ereatest  profusion  and  of  the 
best  quality,  fit  for  rifle  firinff,  which  requires  the 
quickest  and  strongest  kind,  that  is  to  say,  the  very 
best.  The  British  never  complained  during  the 
last  war,  that  Western  powder  was  bad.  That 
notable  discovery  was  left  for  the  Superintendent 
of  Indian  trade  at  Georgetown. 

But  he  says,  also,  that  Dupont's  was  got  at  less 
price.  He  has  not  stated  the  price,  nor  given  pre- 
cise data  for  ascertaining  it.  He  does  not  state 
the  weight  of  the  kegs;  but  supposing  them  to  be 
of  the  ordinary  capacity  of  twenty-five  pounds 
each,  and  the  price  will  be  twenty-four  cents  per 
pound.  Mr.  B.  said,  that  he  had  understood  that 
"  Trotter's  best"  could  be  purchased  in  quantity 
on  the  banks  of  the  Ohio  for  twenty  cents.  Add 
transportation  and  contingencies  to  Dupont's,  and 
it  will  cost  near  thirty  cents  by  the  time  it  arrives 
at  the  same  point.  And  so  ends  the  account  of 
the  better  and  cheaper  powder  sent  from  the  East 
to  the  West. 

Mr.  B.  proceeded  to  another  article,  lead,  506  lbs. 
which  was  purchased  at  Pittsburg,  in  1820,  at  ten 
cents  the  pound,  for  the  lake  factories,  as  the  Su- 
perintendent says. 

Where  are  those  factories  ? 

At  Chicago  and  Green  Bay,  on  the  south  and 
west  of  Lake  Michigan. 

To  which  are  they  nearest,  St.  Louis  or  Pitts- 
bura;? 

To  St.  Louis. 

With  which  have  they  the  shortest,  *best,  and 
cheapest  transportation? 

St.  Louis,  being  water  carriage  all  the  way, 
except  the  short  and  easy  portage  at  Chicago. 

What  was  the  price  of  lead  at  St.  Louis  at  the 
same  time? 

Answer.  Five  cents  a  pound! 

Mr.  B.  left  the  conclusions  to  those  who  would 
compare  these  fact^. 

He  went  on  to  the  article  of  tobacco,  of  which 
1,536  lbs.  were  purchased  at  Pittsburg  the  same 
year  for  upwards  of  seven  cents  a  pound.  It 
might  have  been  had  in  Kentucky  for  three  cents. 
State  paper;  two  cents,  round  silver,  if  the  United 
States  was  willing  to  shave  as  well  as  to  be 


shaved :  but,  perad venture,  Kentucky  tobacco,  lite 
Kentucky  powder,  is  not  good  enough  for  Indians. 
Mr.  B.  then  read  from  the  document  an  accouo; 
of  axes,  spades,  corn-hoes,  drawing-knives,  Daik 
frying-pans,  saddles,  bridles,  candle-wick,  span, 
gun-locks,  saws,  bed-cords,  tools,  curtaia  aod  fin- 
ger-rings, shoes,  kettles,  tin-pans,  tin-cups,  crock- 
ery-wares, sad-irons,  horse  and  cow-belis,  chuck 
augurs,  locks,  19,000  yards  domestic  cottons,  dc, 
bought  at  Georgetown,  at  high  prices,  from  a 
select  few,  whose  names  regularly  recurred  d 
every  page,  when  the  greater  part  of  the  am 
articles  could  have  been  purchased  at  Pittsburf 
for  less  price,  and  entire  saving  of  the  land  car- 
riage. 
He  spoke  next  to  this  item  of  the  carriage. 
The  Superintendent,  in  answer  to  an  iuterrogs- 
tory,  stated  the  minimum  cost  from  Georgetov: 
to  St.  Louis,  at  four  and  one-half  cents  per  pouod, 
the  maximum,  at  nine  cents.  St.  Louis  was  um 
as  a  central  point  on  the  Mississippi,  where  i 
transport  agent  was  stationed;  and  ware-housd 
kept  for  the  reception  of  goods,  furs,  &c,  on  their 
transit,  and  through  which  a  moiety  perhaps  of 
the  whole  quantity  annually  passed. 

Mr.  B.  was  constrained  to  believe,  that  the  car- 
riage of  these  soods  had  cost  more  than  the  ^t 
stated.  His  belief  was  founded,  not  upon  the  U- 
ument  now  furnished  by  the  Superintendent,  boi 
upon  one  furnished  by  him  at  the  last  sessio&of 
Congress,  and  bound  up  in  volume  eleven  of  ttt 
State  papers,  No.  47. 

He  opened  the  book,  and  showed  an  exhibit. 
One  column  contained  a  statement  of  the  amoiut 
of  merchandise  sent  by  the  Superintende&t  u 
the  factories,  from  the  year  1811  to  the  yw 
1820,  amounting  to  .        -        -       -^S* 
The  next  column  showed  the  cost  of 
transporting  the  same,  amounting  to  - 
The  next  column  showed  the  contingen- 
cies attending  this  tran.Hportation,(the 
particulars  not  stated,)  amounting  to 
From  this  document,  it  would  seem  that  neadf 
one-third  of  the  value  of  the  goods  was  coDsiiBid« 
in  getting  them  carried  to  the  places  of  sale!  Mr 
B.  said  he  knew  that  he  was  tiring  the  Seiuu 
but  it  was  necessary  to  be  minute  and  parti<  ' 
The  question  was  to  abolish  a  system  concfi 
by  eminent  statesmen  for  valuable  purposes,  wl 
had  stood  for  twenty-seven  years ;  and  which  q 
tion,  in  its  progress,  involves  the  conductor 
spectable  men,  not  as  an  object,  butasacoi 
quence  of  the  inquiry. 

Having  inished  the  examination  of  the  ^ 
intendent's  purchases,  the  next  inquiry  was 
the  conduct  of  the  factors,  in  making  their 
In  performing  this  duty,  they  were  bound  to 
to  the  Indians — ^to  &eli  on  liberal  term5---tos< 
as  to  save  the  original  stock  from  being  di 
ished.    On  each  point  it  is  insisted  that  the 
has  been  constantly  and  openly  violated.    Os 
first  point,  Major  Biddle  says,  "my  impre~ 
has  always  been,  that  the  factories  were  as 
to  every  applicant  as  any  other  store,  baring 
various  persons  purchasing  small  articles  t 
An  outfit  of  goods  was  furnished  by  Mr.  fir 
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factor  at  Green  Bay,  to  William  Morrill,  who  was 
hceosed  by  me  in  September  last,  to  trade  on  the 
Fox  river."— p.  1. 

Major  O'Fallon  says,  ^^l  know  yery  well  that 
they  (the  factors)  hare  been  in  the  habit  of  selling 
to  omcers,  soldiers,  and  citizens,  and  in  fact  to 
any  bodjr,  without  reserve.  Mr.  Johnson,  factor 
at  Prairie  du  Chien,  has  been  in  the  habit  of 
eqaippio^  traders  without  license,  and  sending 
them  to  trade  with  the  Indians,  on  hunting  ex- 
cursions, unrestrained ;  and  did,  in  one  instance, 
furnish  goods  to  a  Canadian,  who  was  an  expe- 
rienced trader,  but  at  that  time  considered  a  most 
aceptiooable  character,  from  the  circumstance  of 
bis  having  borne  arms  against  us  by  the  side  of 
the  Indians,  during  the  late  war." — ^p.  7. 

Mr.  Crooks  says,  "  It  is  within  my  knowledge 
that  goods  have  been  sold  to  persons  engaged  m 
the  far  trade,  by  the  United  States  factories  at 
Fort  Osage,  Fort  Edwards,  Prairie  du  Chien, 
Chicago,  and  Oreen  Bay,  more  particularly  at  the 
first,  third,  and  last,  of  the  places  mentioned.  And 
I  have  every  reason  to  belie ve  it  is  the  constant 
practice  of  all  the  factors  to  sell  the  goods  to  the 
officers  and  soldiers  of  the  posts  where  they  are 
located,  and  generally  to  the  white  and  mixed 
popaiatioD  around  them." 

Mr.  Crook&  gives  the  names  of  many  white  per- 
sons who  boogbt  goods  to  large  amounts  from  the 
factories;  the  largest  a  Mr.  Rouse,  who  purchased 
totheamoant  of  $3,000,  from  Mr.  Erwin,  at  Oreen 
Bay,  in  the  year  1817.  The  fact  of  selling  the 
Government  goods  to  others  than  Indians  is  clearly 
proved,  and  is  a  direct  violation  of  the  letter  of  the 
act  of  Congress,  and  the  policy  of  Congress  in  es- 
tablishing the  factories. 

Mr.  B.  went  on  to  the  next  point,  the  rate  at 
which  these  goods  were  sold. 

Major  Biddle  says,  "that  he,  as  agent  of  the^ 
United  States,  paid  50  per  cent."— p.  1. 

Major O'Falfon  says,  "that  he  and  others  paid 
vom  40  to  60  per  cent,  upon  the  St.  Louis 
prices."-^.  7. 

Mr.  Crooks  says,  "  they  were  regulated  by  no 
'jl«.  Their  rates  were  capricious,  governed  by 
the  competition,  hiffher  or  lower,  as  that  was  far 
00  or  near  at  hand;  weak  or  vigorous."  (p.  12.) 
He  gires  many  copies  of  accounts,  signed  by  fac- 
ers, in  which  66f  were  regularly  charged  on 
^holesale  operations;  the  retail  much  higher. — 
ladies'  morocco  shoes  sold  at  $1  50,  which  the 
^perintendent  says,  cost  75  and  87^  cents,  being 
itt  advance  of  about  100  per  cen  t.  Tea,  the  quality 
^Dd  first  cost  not  stated,  but  supposed  to  be  the 
»meas  that  sent  in  1820,  to  wit,  91  a  pound ;  the 
■air  price  of  which,  at  the  factory,  could  not  have 
»ceeded  $1  12^  cents,  yet  sold  there  for  $3  50 
^od  $4  a  pound,  beins  an  advance  of  300  or  400 
Kr  cent.  Powder  sold  at  80  cents  a  pound,  which 
Bust  have  cost  about  25  cents ;  advance  more  than 
'w  per  cent. 

Before  quitting  the  conduct  of  the  factors,  Mr. 
^'  ^id,  he  was  bound,  in  justice,  to  say,  and  he 
^i(i  it  the  more  readilv,  because  they  were  not 
«re  to  speak  for  themselves,  that,  from  the  man- 
^r  in  which  the  superintendent  had  remarked 


upon  their  conduct  in  selling  the  Government 
goodsatsuch  high  prices,  and  to  others  than  Indians, 
excusing  some  thines,  admitting  some,  being  silent 
as  to  somCj  that  the  factors  appear  to  have  acted 
on  these  pomts  with  the  knowledge  and  approlm- 
tion  of  their  principal. 

Mr.  B.,  in  pursuing  the  operations  of  the  factory 
system,  came  back  to  the  superintendent,  and  ex- 
amined his  conduct  in  the  last  scene  of  his  duties, 
that  of  selling  the  furs  and  peltries  received  from 
the  factors.  In  doin^  this,  the  act  of  Congress 
made  it  his  duty  to  sefi  at  different  places  in  the 
United  States,  to  sell  at  auction,  or  otherwise  dis- 
pose of  these  articles  as  might  be  most  advantageous 
for  the  United  States. 

In  execution  of  this  law,  the  sales  had  been  prin- 
cipally at  Georgetown,  perhaps  the  last  place  in 
America  that  any  man  woula  think  of  lor  a  fdr 
market ;  and  many  had  been  made  at  private  con- 
tract, which  could  hardly  be  considered  as  the  most 
advantageous  way  of  conducting  the  sales  for  the 
public.  And  the  event  proved  the  fact;  for  the 
prices  obtained  were  below  the  market  price. 

Mr.  B.  examined  the  sales  of  beaver  and  of  deer 
skins,  made  by  the  Superintendent  in  1821.  Of 
the  first,  the  whole  quantity  received  was  1,108 
pounds,  and  sold  for  9^,115  02 — a  fraction  less  than 
82  a  pound.  The  current  price  was  93  at  St. 
Louis.  The  proportion  of  Southern  beaver  must 
have  been  great  to  justify  so  low  an  average  as 
$2.  Of  deer  skins,  124,062  pounds  were  received 
and  sold  for  $24,074  90 — a  fraction  less  than 
twenty  cents  a  pound.  The  current  price  at  St. 
Louis  was  thirty-three  cents,  and  nothing  but  an 
excessive  proportion  of  bad  skins  could  have  re- 
duced the  average  of  the  Superintendent's  sales  to 
so  low  a  rate. 

A  private  sale  of  deer  skins  within  the  present 
year,  (1822,)  to  Korckhaus,  of  Philadelphia,  to  the 
amount  of  near  $20,000,  was  also  shown,  in  which 
the  average  price  was  equally  low,  thougn  a  credit 
of  three  and  ^Ye  months  was  given.  And  a  let- 
ter was  read  from  Mr.  Astor's  agent,  in  New  York, 
complaining  of  this  private  sale,  in  which  he  had 
no  cnance  to  bid. 

Low  as  was  the  average  of  the  beaver  and  deer 
skins  sold  in  1821,  that  price  is  still  to  be  charged 
with  transportation  and  contin^ncies,  which  must 
be  deducted  before  the  clear  gain  could  be  counted. 
No  data  for  this  calculation  is  furnished  in  the 
sales  of  the  last  year ;  but,  by  having  recourse  to 
the  exhibit  furnished  by  the  Superintendent  in 
1820,  to  be  seen  in  volume  eleven  of  the  State  Pa- 
pers of  that  year,  it  may  be  ascertained  how  much 
these  items  have  amounted  to  on  other  sales  of  the 
same  articles. 

The  whole  amount  of  furs  and  peltries 
sold  by  the  Superintendent,  from  1805 

to  1809,  was 9474,007 

The  transportation  of  the  same,  for  the 
same  period,  to  N.  Orleans  and  George- 
town, where  all  the  sales  were  made, 

was 159,348 

The  contingent  expenses  of  the  same,  for 
the  same  period,  were       -       -       -      39,399 
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Put  these  two  items  together,  and  it  will  be 
seen  that  the  mere  ejtoenseof  jrettine  the  public 
furs  and  peltries  from  tne  factories  to  tne  places  of 
selling  them,  and  the  expenses  of  the  sale,  was  near 
50  per  cent,  upon  the  total  yalue  of  the  articles 
sold! 

Mr.  B.  said  that  he  must  now  proceed  to  the  ex- 
amination of  another  point,  which  implicated  the 
Superintendent  in  the  double  culpability  of  prac- 
tisifijg  an  imposition  upon  the  Indians  and  a  spec- 
ulation upon  the  Government.  To  feel  the  force 
of  the  facts  as  they  were  disclosed,  it  would  be 
necessary  to  recollect  that  the  factory  goods  were 
the  property  of  the  Govern  men  t,  and  the  factors 
nothmg  but  trustees  in  the  pay  of  the  public,  and 
having  no  interest  in  the  goods. 

Mf^or  BiddU^s  sUUement '<  In  the  bills  for  arti- 
cles bought  hy  me,  (of  the  Green  Bay  factor,)  <u 
agerUf  the  original  price  is  stated,  to  which  50  per 
cent  is  added.  I  have  said  that  the  quality  was 
bad.  Convinced  of  this,  and  of  the  high  price,  I 
Bent  to  the  agent  of  the  American  Fur  Company, 
at  Mackinac,  for  a  small  invoice  of  goods,  to  the 
amount  of  the  money  left  in  my  hands  after  de- 
fraying the  expenses  of  the  agency.  And  I  have 
no  hesitation  in  sayine  that  they  formed  a  more 
acceptable  present  to  the  Indians  than  double  the 
sum  paid  for  them  would  have  procured  from  the 
factory." — ^p.  4^  5. 

Miyor  O^ralMs  statement, — ^^  I  do  not  recollect 
to  have  been  furnished  with  any  thing  by  the  fac- 
tories on  account  of  Grovemment.  But  they  have 
sometimes  furnished  other  Indian  agents  with  an- 
nuities and  Indian  presents ;  and  a  few  years  since, 
when  they  were  permitted  to  act  in  the  capacity 
of  sub-Indian  agents,  they  gave  presents  out  of  the 
factory  foods  themselves,  which  were  charged  to 
and  paid  by  the  Indian  department.  A  few  years 
since,  I  received  from  General  Clark,  then  Super- 
intendent of  Indian  Affiiirs  at  St.  Louis,  a  few 
eoods  for  Indian  presents,  (furnished  him  by  the 
factory  department,)  the  most  of  which  was  of 
such  inferior  quality  that  I  was  ashamed  to  offer 
them  to  the  Inoians,  and  have  them  still  on  hand." 

The  Superintendent's  anewer. — "  It  has  been  con- 
sidered proper,  always,  when  presents  were  to  be 
made  to  Indians  in  the  vicinity  of  the  factories, 
that  a  service  would  be  rendered  by  the  Govern- 
ment agent  to  another  branch  of  the  (Government 
operations,  for  him  to  take,  for  that  purpose,  the 
unsaleable  articles  of  the  United  States'  factory ; 
which,  under  any  circumstances,  must,  in  the 
course  of  time,  and  in  any  mercantile  establish- 
ment, accumulate  in  a  greater  or  less  degree." — 
p.  39. 

This  answer  is  an  admission  of  the  whole  charge. 
It  admits  the  original  hish  price,  the  enormous  ad- 
yance,  and  the  miserable  quality  of  these  goods. 
It  speaks  of  presents :  that  is  an  aggravation  of  the 
offence ;  it  is  an  abuse  of  charity :  a  double  abuse; 
at  once  an  imposition  upon  the  Grovemment  and 
the  Indians :  and  what  is  the  excuse  ?  Why,  that 
one  branch  of  the  Government  should  help  an- 
other I  Call  you  this  help?  To  make  the  poor 
ignorant  Indians  a  sink  for  the  refuse  goods  or  the 


factories,  and  charj^e  the  United  States  the  highest 
price,  and  an  additional  advance  of  50  per  ceot 
for  such  miserable  trash,  the  rubbish  of  George 
town  retail  stores  ?  And  what  has  become  of  tht 
profits.  ? 

Mr.  B.  said  that  there  was  no  precise  data  to  as- 
certain the  extent  of  the  imposition  practised  apos 
the  Government  and  the  Indians  in  this  way ;  bat 
there  was  data  enough  to  show  that  the  amoimt 
was  enormous.  He  turned  to  the  official  report  of 
the  Superintendent  in  1820  vol.  4  of  the  Sute  Pi- 
pers, No.  47  of  the  documents,  and  showed  that, 
from  the  year  1811  to  1820,  the  sum  of  $186,098 17, 
had  been  paid  by  the  Grovemment  to  the  factory 
system,  for  goods  received  of  it  for  annuities. 
Thb  was  only  one  branch  of  the  imposition.  Tbt 
presents  was  another.  Their  amount  could  only 
DC  guessed  at  from  some  facts.  In  the  year  181B, 
the  presents  to  Indians,  in  goods,  amounted  to 
^165,611  06,  as  appeared  from  document  No.  15. 
m  Vol.  11  oi  the  State  Papers.  How  much  of 
this  amount  came  through  the  factories  is  not 
shown,  but  it  must  have  been  lar^,  as  the  9th  sec- 
tion ot  the  act  establishing  the  tactories  prorides, 
that  ^'  the  goods  requisite  for  annuities,  treaties,  and 
presents,  to  the  Indian  nations  at  the  seat  of  Got- 
ernment  or  elsewhere,  shall  be  purchased  and  inns- 
mitted  to  the  proper  posts  and  places,  by  the  Super- 
intendent of  Inclian  Trade,  upon  the  orders  from 
the  Department  of  War,  and  tne  accounts  rendered 
to  the  War  Department." — U.  S.  Laws,  toI  4. 
p.  342.  The  section  constitutes  the  Superinteod- 
ent  the  Grovemment  orsan  for  the  purchase  and 
transmission  of  goods ;  but  does  not  authorize  bia 
or  his  factors,  to  charge  50  per  centum  either  upon 
annuities  or  presents,  either  of  good  or  bad  qualirr 
And  where  are  the  profits  ? 

Mr.  B.  returned  again  to  the  last  document  It 
showed  the  total  expenditure  in  the  Indian  Depart- 
ment for  the  year  1818,  to  have  been  $559,367  47, 
of  which  one  item  had  been  stated,  another  w2< 
$120,250  for  presents  in  money  to  Indians. 

Mr.  B.  next  examined  the  amocmt  of  busioes 
done  by  the  factories.  He  took  the  vear  1821,  as^ 
the  exhibit  of  the  Superintendent,  snowing  the  to- 
tal amount  of  ftirs  and  peltries  received  from  each 
factor,  and  the  amount  for  which  they  were  sold 

1.  Green  Bay« — Sent  nothing,  and  no  excuse. 

2.  Red  River. — Sent  nothing,  factor  dead. 

3.  Marais  des  Cygnes. — Sent  nothing,  just  es- 
tablished. 

4.  Fort  Edwards.    Does  something  better;  sends 

$ii  worth  of  beeswax. 

5.  Chica^.-.Doe8  better  still ;  sends  $3S9  96 
worth  of  mmk,  racoon,  and  muskrat  skins. 

6.  Osage.--Better  still;  sends  $1,566  64  wortb 
of  skins,  being  $444  less  than  the  salary  paid  by 
the  United  States  to  the  factor  and  sub-factor  for 
their  personal  attention  to  this  important  concot 

The  other  three,  Prairie  du  Chien,  Cboctat. 
and  Arkansas,  sent  between  them  to  the  amoosi 
of  about  $30,000.  The  whole  ma  kine  a  vuseM* 
display  upon  the  large  capital  invested,  and  theta- 
nual  saUiries  of  $19,250,  paid  the  SoperinteDdeA^ 
and  his  subordinates  from  the  Treasury  of  tbe 
United  States. 
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To  swell  this  lean  exhibit,  the  Saperinteadent 
had  sent  in  the  sales  made  in  the  banning  of  the 
present  year,  but  had  not  subtracted  any  made  in 
the  b^aainj;  of  the  last  year ;  and  the  inquiry  ad- 
dressed to  him,  iKms  to  snow  *'  one  year's"  opera- 
tion of  the  system^  exhibiting  the  amount  of  goods 
sent  to  the  factories,  and  the  amount  of  furs  and 
peltries  received  back  from  them,  each  for  one 
year. 

Mr.  B.  said  that  he  had  now  shown  to  the  Sen- 
ate, by  unimpeachable  testimony,  the  continued 
and  enormotis  abuses  which  had  oeen  practised  by 
the  factories.  He  would  now  ask  for  the  ben^ts 
resulting  from  them. 

Had  it  expelled  the  British  traders  from  the 
Northern  ana  Westelrn  territories'?  On  the  con- 
trarr  tiiey  had  remained  there  till  the  late  war,  and 
mignt  haYe  been  there  yet  if  the  treaty  at  Ghent 
had  revired  the  third  article  of  Mr.  Jay's  treaty. 

Did  they  keep  the  Indians  at  peace  ?  So  far 
from  \i  that  Fort  Wayne,  Chicago,  and  Madison, 
(the  sites  of  factories,)  were  the  first  objects  of 
attack  and  pillage  in  the  late  war. 

Do  they  create  respect  and  attachment  for  the 
American  Government  in  the  bosoms  of  the  In- 
dians ?  &e  Maj(^  QPFoEUm^s  gtatmerU.-^^^  The  fac- 
tory system  has  no  good  effect  in  conciliating  the 
good  will  of  the  Indians  towards  us ;  on  the  con- 
trary, it  is  calculated  to  e}re  them  imfiirorable 
impressions,  and  alienate  them  from  us,  by  exhib- 
iting the  Government  of  the  United  States  in  the 
light  of  a  common  trader." — p.  8. 

Do  they  prevent  the  Indians  from  now  going  to 
tke  British  for  presents?  Mr,  Crooks's  statement 
1^8  the  contrarp, — ^Fort  Maiden  and  Drummond's 
Island  is  the  annual  resort  of  Indians  who  go  by 
the  factories  to  receive  presents,  even  at  this  day. 

Do  they  protect  Indians  from  the  extortions  of 
traders  ?  So  far  from  it  they  are  themselves  the 
greatest  extortion^s,  selling  tne  meanest  goods  for 
the  highest  prices. 

Have  they  reclaimed  the  Indians  from  savage 
kabits,  and  converted  them  to  Christianity  ?  Lis- 
ten to  the  evidence:  Major  0^ Fallon* — -"In  re- 
claiming them  (the  Indians]!  from  savage  habits, 
and  converting  them  to  Christianity,  these  estab- 
lishments have  the  same  effect  as  individual 
traders." — ^p.  8. 

Major  BieUUe "  The  factor  has  no  relation  to 

the  Indian  whatever,  than  that  of  a  trader." — 
paseS. 

Shjor  Sdt. — "  The  factory  system,  used  as  a 
means  for  concilialting  the  good  will  of  the  Indi- 
^  or  reclaiming  them  from  savage  habits,  can- 
not, in  my  opinion,  have  any  better  effect  than  if 
the  trade  was  altogether  in  the  hands  of  licensed 
tiaders,  subject  to  proper  regulations." — ^p.  10. 

Mr.  Crooks, — ^  LitUe  as  I  value  the  factory  sys- 
tem, considered  as  a  means  of  attaching  the  In- 
dians to  the  United  States,  I  do  think  they  are,  if 
possible;  still  less  capable  of  producing  religious 
reformation  either  in  the  Indians  or  any  body  else. 
The  factories  have  now  dc^nerated  into  mere 
places  of  tradej  to  which  all  colors^  descriptions, 
ind  denominations  of  people  resort  for  barter,  and 
bear  a  much  more  striking  resemblance  to  com- 


mon country  stores,  than  to  the  public  establish- 
ment of  a  benevolent  Government.  The  d^per- 
ate  efforts  which  the  factors  make  to  secure  indi- 
vidually their  reputations  as  traders,  and  jointly 
to  prop  the  questionable  pecuniary  credit  of  the 
whole  system  are,  in  my  opinion,  but  little  favor- 
able to  that  serenity  of  mind,  mildness  of  disposi- 
tion, and  undeviatin^  conformity  to  a  strictly 
moral  deportment,  which  we,  in  civilized  society, 
consider  essential  qualities  in  those  we  trust  as 
our  guides  ^'to  another  and  a  better  world.'' 
Even  we  value  example  as  high  as  preempt ;  with 
savages  the  former  is  most  likely  to  oe  efficacious. 
And  believing  these  gentlemen  (factors)  to  be 
equally  fallible  with  the  generality  of  their  breth- 
ren in  trade,  I  should  imagine  they  were  selected 
by  the  superintendent  of  Indian  trade  more  for  their 
trafficking  than  apostolic  abilities,  as  the  head  of 
that  department  is  too  intimately  acquainted  with 
the  nature  of  missions  among  a  rude  people  to 
have  appointed  the  present  incumbents  to  teach 
repentance  and  remission  of  sins  to  the  children 
of  the  wilderness." — ^p.  16. 

Yet  this  system  is  vaunted  for  its  moral  and  re- 
ligious influence  upon  the  heads  and  the  hearts  of 
the  Indians,  and  n^ny  good  citizens  of  the  United 
States  have  been  so  far  imposed  upon  as  to  send 
petitions  here,  praying  its  continuance  and  an  in- 
crease of  its  capital  on  that  account — ^petitions, 
which  it  b  believed  were  made  here,  and  sent  out 
to  be  signed,  and  brought  back  in  time  to  help 
this  precious  system  to  stand  the  shock  of  the  pres- 
ent attack. 

WiU  the  Indians  be  subjected  to  ereater  or  less 
exactions  from  private  traders  if  tne  factors  are 
withdrawn  ? 

The  whole  of  the  evidence  on  the  table  answers 
in  the  negative.  It  states  that  the  supply  of  goods, 
by  private  traders,  is  now  abundant — that  the 
competition  is  sufficiently  keen  to  reduce  all  prices 
to  the  lowest  rate ;  that  the  Indians  are  good 
judges  of  the  value  of  their  own  furs  and  peltries, 
and  of  the  ^oods  they  buy ;  and  that  the  numb^ 
of  traders  will  be  increased  upon  the  removal  of 
the  factories. 

Will  wars  ensue  upon  the  frontiers  if  the  factors 
are  withdrawn? 

It  is  on  this  point,  said  Mr.  B.,  that  the  pathetic 
powers  of  the  Superintendent  have  produced  their 
most  moving  scenes.  Blood  and  murder,  and  the 
pillage  of  the  Indians  by  merciless  traders,  are  de- 

fict^  as  the  result.  But  what  say  the  witnesses? 
lear  them — 

Mt^'or  BOcUe, — '^  As  it  has  been  conducted,  (the 
factory  system,)  a  useless  institution  has  been  kept 
up  for  years  by  plausible  statements  on  paper,  and 
by  general  declamations  about  atrocities  which 
were  never  committed,  and  horrors  to  be  appre- 
hended, which  must  have  excited  the  smile  of  the 
orator  himself. — ^p.  6. 

Major  O^FaU/on. — "  To  withdraw  the  factories, 
and  secure  the  trade  to  individual  enterprise,  un- 
der proper  regulations,  would,  in  my  opinion^  be 
a  pleasing  circumstance  to  the  Indians  of  my  ae- 
quaintance." — ^p.  8. 

Mo^or  BdL — ^^  It  is  my  impression  that  the  la- 
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dians  are  not  particularly  attached  to  the  factory 
system,  and  tnat  no  §reat  inconvenience  would 
result  to  them  if  the  factories  were  withdrawn, 
as  their  places  would,  no  doubt,  be  supplied  by 
traders  better  calculated  to  satisfy  the  Indians." — 
p.  10. 

Mr.  Crooks. — "  The  natires  consider  the  facto- 
ries of  so  very  little  consequence  to  them  that  their 
removal  from  the  country  would  scarcely  be  re- 
marked 3  andjSO  far  from  their  abolition  involving 
the  frontiers  m  war,  I  am  confident  that  parting 
with  these  ostensible  blessings  will  not  create  a 
murmur  loud  enough  to  disturb  the  primeval  still- 
ness of  the  forest." — p.  13. 

Mr.  B.  said,  he  hoped  it  was  now  fully  shown  to 
the  Senate,  by  unimpeachable  testimony,  that  the 
factory  system  was  worse  than  useless ;  tnat  every 
public  consideration  required  it  to  be  immediately 
abolished,  the  accounts  of  all  concerned  to  be  set- 
tled up  and  closed ;  the  capital  to  be  returned  to 
Ihe  puolic  Treasury,  so  far  as  it  could  be  found ; 
the  salaries  of  all  its  officers  to  be  stopped,  and  an 
exhibit  of  its  profit  or  loss  to  be  shown  at  the  next 
session  of  Congress ;  that  the  amendment  ofiered 
by  him  was  intended  to  accomplish  these  purposes, 
and,  with  that  view,  was  submitted  to  the  consid- 
eration of  the  Senate. 

When  Mr.  B.  had  concluded — 

Mr.  Johnson,  of  Louisiana,  re[)lied  at  some 
length  to  show  the  pounds  on  which  the  Com- 
mittee on  Indian  Affairs  had  reported  the  bill  sub- 
mitted to  the  Senate. 

The  subject  was  then  postponed  until  to-morrow. 

LAND  TITLES  IN  MISSOURI. 

The  Senate  then  resumed  the  consideration  of 
the  bill  providing  for  ]>erfecting  valid  French  and 
Spanish  titles  to  land  in  the  State  of  Missouri. 

Mr.  Barton  spoke  at  considerable  length,  in 
explanation  and  support  of  the  object  and  provi- 
sions of  this  bill.  Before  Mr.  B.  had  concluded 
his  remarks,  he  yielded  to  a  motion  to  adjourn,  and 
the  Senate  adjourned. 

Tuesday,  March  26. 

Mr.  Smith  presented  the  petition  of  Elihu  Hall 
Bay  and  others,  praving  for  a  confirmation  of  cer- 
tain land  titles  m  the  State  of  Louisiana.  The 
petition  was  read  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  RuoQLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  for  the  relief  of  James 
Morrison,  reported  the  same  without  amendment 

Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill,  entitled  "An  act  to  fix  the  limits  of  the 
port  of  entry  and  delivery  for  the  district  of  Phil- 
adelphia;" and  also  the  bill,  entitled  "An  act 
granting  certain  privileges  to  steamships  and  ves- 
sels owned  by  incorporated  companies ;"  reported 
the  same  respectively,  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  Gad 
Worthington ;"  the  bill,  entitled  "An  act  for  the 
rlBlief  of  Solomon  Porter,  jun. ;"  and  also,  the  bill, 
entitled  "An  act  to  remit  the  duties  on  the  swora 
imported  for  Captain  Thomas  Macdonough,  of 


the  Uni^  States'  Navy ;"  were  severailf  rail 
the  second  time,  and  respectively  referred  to  the 
Committee  on  Finance. 

The  bill,  entitled  "An  act  for  therelief  of  Junes 
May  and  the  representatives  of  William  Macomb;" 
and  also  the  bill,  entitled  "An  act  for  therdiefof 
John  Anderson ;"  were  severally  read  the  second 
time,  and  respectively  referred  to  the  Comffliuee 
of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirminf 
the  title  of  the  Marquis  de  Maison  Rouge,  together 
with  the  amendments  reported  by  the  Gomminee 
on  Public  Lands ;  and,  on  motion  by  Mr.  Smith, 
the  further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  Thursday  next 

Mr.  Holmes,  of  Maine,  from  the  Committee  03 
Finance,  to  which  was  recommitted  the  unfaTor- 
able  report  on  the  petition  of  Paul  Lanusseand  F. 
B.  Blanchard,  reported  the  same  agaio,  recom- 
mending a  rejection  of  the  petition ;  and  the  re- 
port was  read. 

Mr.  Holmes,  from  the  Committee  on  Finance. 
to  which  was  referred  the  bill^  entitled  **An  »ct 
for  the  relief  of  Jonathan  N.  Bailey,'-  reported  the 
same  without  amendment. 

The  Senate  resumed  the  consideration  of  ihe 
amendment  of  the  House  of  Representatives  to  the 
title  of  the  bill,  entitled  "An  act  authorizing  the 
disposal  of  certain  lots  of  public  mund  in  the  city 
of  New  Orleans  and  town  of  Mobile ;"  and  dis- 
agreed thereto. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  reported  a  bill  supplementary  to  the  ui 
"  to  sQt  apart  and  dispose  of  certain  public  laoii; 
for  the  encouragement  of  the  cultivation  of  tbe 
vine  and  olive ;"  (a  bill  granting  the  prayer  of  the 
petition  of  Lefebvre  Desnoettes  and  others.  French 
emigrants,  who  contracted  for  a  body  of  pahlic 
land  in  the  State  of  Alabama,  who  prav  that 
patents  may  be  granted  to  them,  individuali]r,u^ 
to  any  others  of  the  association,  as  they  shall  i&- 
dividually  comply  with  the  conditions  reqaired 
originally  of  the  whole  company.)  The  bill  wv 
read. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  bill  to  profiiic 
for  the  collection  of  duties  on  imports  and  toonsff 
in  Florida^  and  for  other  purposes,  and  the  farther 
consideration  thereof  was  postponed  until  ta-ffior- 
row. 

LAND  TITLES  IN  MISSOURI. 

The  Senate  resumed  the  unfinished  business  of 
esterday,  in  Committee  of  the  Whole,  being  the 
lill  providing  for  confirming  French  and  Spaiii» 
land  titles  in  Missouri. 

Mr.  Barton  concluded  the  remarks  he  co^ 
menced  yesterday  in  favor  of  the  bill ;  the  whole 
of  which  follows  entire. 

Mr.  Barton  said,  the  object  of  this  bill  is  t» 
provide  a  mode  in  which  a  contested  claim  of  p^ 
perty,  between  the  United  States  as  one  par?! 
and  a  portion  of  our  citizens  as  the  other  partial 
may  be  submitted  to  a  judicial  decision— ^h^  ^i 
Constitutional  determination  of  mere  questions  ot 
title  to  property. 
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It  is  known  that  a  dispute  of  this  kind  has  ex- 
isted between  the  United  States  and  a  portion  of 
the  citizens  of  Missouri,  for  almost  one  fourth  of 
a  century— a  dispute  originating  in  land  warrants, 
or  concessions,  issued  by  the  authorities  of  France 
and  Spain,  during  the  times  they  were,  respec- 
tireljr,  in  the  actual  exercise  of  the  Grovernment 
of  that  country. 

The  general  proposition,  that  a  citizen  should 
have  a  remedv  to  determine  his  rights,  where  the 
same  subject  nappens  to  be  claimed  by  both  the 
Goveroment  and  the  individual,  appears  too  ob- 
Tiousljr  just  and  necessary  to  require  illustration, 
in  any  ordinary  case.  In  the  termination  of  this 
protracted  dispute,  the  State  of  Missouri  herself  is 
materially  interested.  Those  claims  are  inter- 
spersed through  a  tract  of  country  on  the  west 
bank  of  the  Mississippi,  extending  nearly  across 
the  State  from  north  to  south,  and  from  forty  to 
sixty  miles  westward  from  the  river.  The  dis- 
puted character  of  some  of  those  claims,  has  had 
a  tendency  to  drive  emigration  to  distant  points  of 
the  country,  and  to  throw  our  population  into  dis- 
tant, detached  settlements ;  and  has  hitherto  pre- 
Tented  that  tract  from  being  brought  into  market, 
peopled,  and  cultivated. 

In  noticing  the  general  nature,  extent,  and  ac- 
tual situation  of  those  claims,  at  the  time  when 
the  United  States  took  possession  of  Upper  Loui- 
siana, I  shall  rely  princij^Uy  upon  a  work  of  Ma- 
jor Stoddard,  the  first  civil  commandant  of  the 
United  States  in  that  province,  who  seems  to 
place  those  claims  upon  their  true  footing.  He 
neither  assumes  the  untenable  ground  that  they 
are  all  fraudulent,  nor  runs  to  the  opposite  extreme, 
by  contending  that  they  are  all  fair ;  but  he  treats 
the  land  titles  of  the  old  inhabitants  of  the  coun- 
try with  candor  and  impartiality. 

From  this  work,*  compared  with  the  records  of 
the  country  before  him,  it  appears  that  about 
1,700,000  arpens,  some  twelve  or  fifteen  per  cent. 
less  than  acres,  were  the  whole  quantity  of  land 
ceded  in  Upper  Louisiana,  Arkansas  exclusive; 
a  qiiantity  which  he  pronounces  '^  by  no  means 
exorbitant,  when  compared  with  the  population 
of  that  country.''  Indeed,  two  or  three  claims 
niight  be  selected  in  the  lower  countries,  equal  to 
the  whole  quantity  ceded  in  that  part  of  the  upper 
province,  which  now  forms  Missouri. 

Of  this  whole  quantity,  about  nineteen-twen- 
tieihs  were  held  by  "  incomplete  titles."  Either 
from  the  poverty  of  most  of  the  inhabitants ;  the 
distance  of  the  confirming  authorities  from  them ; 
the  long  suspension  of  that  authority  by  the  death 
of  the  assessor  of  finance,  and  neglect  of  the 
Crown  to  fill  the  office ;  or,  above  all,  from  the 
want  of  a  motive  or  necessity  under  the  existing 
I'sages,  to  expedite  their  titles,  they  had  lain  in 
that  situation,  and  many  of  them  unsurveyed,  for 
Quny  years.  It  was  even  a  common  busmess  of 
one  commandant  to  order  the  surveys  of  the  con- 
cessions of  his  predecessor.  All  of  them  were  re- 
gistered, more  than  half  actually  surveyed,  and 

*Btoddard't  Louisiana,  page  346,  and  seq. 


nearly  half  unsurveyed,  at  the  moment  when  the 
flag  was  changed. 

For  this  there  were  many  reasons;  among 
others,  there  does  not  appear  to  have  been  any 
limitation  in  practice  for  the  comnletion  of  the 
surveys ;  the  inhabitants  were  not  forced  to  incur 
the  expenses  of  actual  survey,  sooner  than  their 
convenience  or  interest  prompted.  This  seems  to 
have  been  the  actual  usage  among  them  for  a  long 
time. 

Towards  the  close  of  the  Spanish  Grovernment, 
•the  French  inhabitants  foresaw,  what  nature 
seems  to  have  decreed,  that  Louisiana  must  inevi- 
tably be  annexed  to  the  United  States.  They 
foresaw  that  other  men,  of  other  habits,  manners, 
and  modes  of  living,  must  possess  and  rule  the 
country ;  that  their  own  customs,  habits,  and 
modes  of  livelihood,  to  which  they  had  been  used 
from  their  infancy,  and  to  which  men  are  natu- 
rally attached,  almost  as  much  as  to  the  places  of 
their  nativitv,  must  be  abandoned,  and  give  place 
to  a  new  order  of  things.  That  lands  were  to  be- 
come an  indis])ensable  property ;  and  their  former 
favorite  pursuits  of  hunting,  Indian  trade,  and 
navigation  of  their  rivers,  were  to  be  superseded 
by  the  labors  of  agriculture.  With  this  prospect, 
"  all  those  entitled  to  them,  solicited  concessions, 
and  obtained  them  ;"*  that  is  to  say,  all  who  pos- 
sessed the  requisite  qualifications  of  grantees.  It 
was  considered  their  right  to  do  so,  and  their  motive 
was  justifiable  and  laudable.  They  were  actuated 
by  the  same  holy  motive  that  innuences  the  ac- 
tioiis  of  all  other  men,  in  making  provision  for 
their  offspring.  Hence  the  number  of  concessions 
made  in  the  latter  years  of  the  Government  of 
Spain  in  Upper  Louisiana,  compared  with  those 
01  early  years. 

It  was  not  contemplated,  either  by  the  authori- 
ties, or  the  individuals,  that  these  lands  were  to 
be  actually  occupied  soon.  The  applicants  were 
mostly  villagers  and  wished  to  remain  so.  The 
French  do  not  settle  as  the  people  of  the  United 
States,  scattered  over  the  face  of  a  country,  from 
six  to  ten  miles  from  a  neighl^r;  passing  the 
greater  part  of  their  time  with  no  otner  human 
society  than  that  of  their  own  families.  They 
are  social  beings,  and  settle  in  groups  and  villages, 
and  the  lower  orders  of  them,  especially,  would 
imagine  themselves  almost  beyona  the  protection 
of  Heaven,  if  placed  beyond  the  sound  of  their 
village  church  oell. 

In  anticipation  of  such  revolution  of  affairs, 
about  the  close  of  the  Spanish  government,  those 
who  had  money  or  influence  procured  their  sur- 
veys, but  all  could  not  be  accommodated ;  nor  was 
it  material  to  the  validity  of  their  concessions,  by 
the  laws,  usages,  dbc,  then  existing. 

With  respect  to  the  powers  of  the  subordinate 
officers  in  granting,  it  seems,  at  least,  doubtful 
whether  they  had  any  other  limit  than  the  discre- 
tion of  the  confirming  tribunals.  Stoddard  ex- 
presses the  opinion,  that  they  were  discretionary 
with  the  Lieutenant  Governors ;  and  that  the  laws 
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•of  O'Reily,  and  regulations  of  Morales,  were  never 
in  force  in  Upper  Louisiana. 

However  those  things  may  be,  it  is  not  my  pres- 
-ent  purpose  to  contend  that  those  claims  are  either 
good  or  bad — the  question  of  their  validity,  with 
all  the  questions  of  fact,  and  of  national  and  local 
law  involved,  is,  in  my  judgment,  the  subject  of 
judicial  cognizance,  in  case  of  contest,  and  not 
subjects  of  petition  to  the  legislative  branch  of  the 
Government.  That  frauds  may  exist  is  probable ; 
while  we  have  men  we  shall  have  some  fraud ; 
but,  if  they  exist  in  Upper  Louisiana,  they  are 
trivial  when  compared  witn  those  stupendous  mon-' 
uments  of  fraud,  which  our  own  native  citizens 
have  erected  to  their  memory  under  like  circum- 
stances. 

Such  appears  to  have  been  the  general  nature, 
extent,  and  situation,  of  those  claims  at  the  trans- 
fer of  possession  in  March,  1804.  There  existed, 
at  that  time,  an  unexpired  continuing  right,  by  the 
laws  and  usages  of  that  Government,  to  have  made 
their  ^survevs.  It  is  not  doubted  that  the  United 
States  mignt  have  limited  the  exercise  of  that  right, 
as  her  welfare  required ;  but  that  the  United  States, 
as  successor  to  Spain,  could  lawfully  destroy  the 
right,  by  cutting  off  the  means  necessary  to  its  en- 
joyments, is  not  admitted. 

What  effect  had  the  cession  of  the  province  upon 
the  titles,  complete  or  incomplete,  dy  which  the 
inhabitants  hdd  or  claimed  property  ?  Thev  con- 
tend that  the  principles  of  national  law,  indepen- 
dent of  any  stipulation  in  the  treaty,  did  secure 
those  titles;  and  that^  at  least,  all  the  honafiie^(^X& 
of  the  former  sovereign  de  facto,  while  in  the  ac- 
tual exercise  of  the  ordinary  powers  of  govern- 
ment, were  binding  on  the  United  States.  Whe- 
ther the  country  were  acquired  by  treaty  or  con- 
quest, the  rights  of  private  property  are  secure. 

There  was  a  time,  during  the  late  war,  in  which 
Great  Britain  was  exercbing  government  over 
Castine,  in  Maine,  and  collected  duties  of  our  cit- 
izens importing  goods  there.  When  the  United 
States  resumed  the  possession  and  government, 
the  acts  of  Great  Britain  were  regarded  by  our 
judiciary,  which  decided  that  we  could  not  com- 
pel the  importers  to  pay  duties  on  the  same  goods. 
While  Great  Britain  was  in  possession  of  Michi- 
gan, during  the  same  war,  she  exercised  the  ordi- 
nary powers  of  government,  and  property  was 
affected  by  her  temporary  aumority ;  when  we  re- 
sumed possession,  our  judiciary  supported  the 
changes  so  properly  made.  Then  suppose  Louisi- 
ana a  conquered  country — and,  if  it  did  not  hap- 
pen, it  almost  happened.  Suppose  Virginia  had 
extended  her  conquests  to  the  racific  ocean,  in- 
stead of  the  left  bank  of  the  Mississippi ;  and  that, 
instead  of  the  unparalleled  act  of  magnanimity 
and  patriotism,  of  sacrificing  to  the  welfare  and 
perpetuity  of  tnis  Union,  all  the  fine  region  north- 
west of  the  Ohio,  she  had  conquered  and  given 
away  all  the  New  World  beyond  the  Mississippi, 
would  not  the  private  rights  of  property,  and  tne 
legal  means  of  enjoying  them,  have  continued  pre- 
cisely as  they  were  at  tne  moment  of  the  conquest  ? 
But,  even  the  first  acts  of  Congress  passed  in  rela- 
tion to  Louisiana  recognise  this  prmciple  as  be- 


tween France  and  Spain,  but  disregard  it  as  be 
tween  Spain  and  the  United  States,  and  declue 
all  grants  subsequent  to  the  Treaty  of  San  U^e- 
fonso  void !    However,  so  soon  as  the  natioD  had 
time  to  reflect,  it  abandoned  that  bold  groimd ;  and. 
in  the  act  of  the  12th  of  April,  1814,  recognised 
the  true  principle  of  national  law,  by  confiimug 
the  acts  of  Spain  down  to  the  10th  of  Maieb^  1804. 
Here  Congress  concede  the  principle,  but  thej  pir- 
tially  deprived  the  claimants  of  its  benefit,  oya^ 
summg  an  improper  and  unjust  basb  of  confiima- 
tion.    The  fact  of  actual  survey  or  location,  then 
assumed  as  the  general  criterion  of  the  validitv  of 
a  claim,  is  no  criterion  at  all — at  least  no  infallible 
one.    It  is  a  rule  indiscriminate  in  its  character, 
and  does  not  distinguish  between  valid  and  inraliil 
concessions.    If  a  concession  were  good  or  bad,  it 
was  so  for  causes  and  facts  anterior  to  the  fact  of 
surrey  or  location,  and  wholly  independent  of  it: 
it  was  so  for  causes  coeval  and  coexistent  with  ttie 
issuing  of  the  concession  or  warrant  itself;  it  was 
either  good  or  bad  then ;  and  the  subsequent  loca- 
tion or  survey,  happening  some  time  after,  aod  de- 
pendent on  circumstances  of  personal  conveiue&ce 
or  personal  influence,  was  wholly  immaterial  tc 
the  intrinsic  merits  of  the  concession.    This  rule 
was  also  unjust  in  its  operation,  as  well  on  ibe 
Grovernment  as  the  individual ;  unjust  to  theGo?< 
ernment,  because  it  embraced  the  claims  that  wen 
most  likely  to  be  fraudulent,  if  any,  for  none  were 
more  likely  to  be  so  than  several  of  the  larger 
claims  surveyed  or  located  in  good  time;  unjust  tc 
the  citizen,  because  it  excludftl  a  whole  class  cf 
unsurveyed  warrants,  some  of  them  among  ^ 
older,  smaller,  and  better  concessions,  for  a  reasoi 
whicn  did  not  afiect  their  validity  under  Spaio- 
for  not  having  an  actual  survey,  when  the  existiog 
laws  and  usages  in  force  at  the  change  of  Goven:- 
ment  gave  him  time  and  opportunity  to  make  b 
survey ;  whereas  the  United  States  did  not  allov 
him  a  day,  but  prohibited  that  act,  for  want  of 
which  they^condemned  his  claim,  by  that  critenin 
of  1814.    That  act  also  limited  the  quantity  cod- 
firmed,  thereby  assuming  one  question  in  dispotc, 
whether  the  concessions  were  not  good  for  their 
whole  extent,  or  whether  the  Lieutenant  Got- 
ornor's  powers  were  restricted  to  a  given  quantitr 
of  land.    To  what  remedy  is  a  citizen  entitled 
when  the  same  subject  of  property  happens  to  hr 
claimed  by  both  the  powerml  Grovernment  andtkt 
powerless  individual,  and  the  Grovemnoent  has  got- 
ten the  legal  title  vested  in  itself?    The  Constitu- 
tion of  the  United  States  tells  him  (among  otha 
things)  that  he  shall  not  "  be  deprived  of  life,  li^ 
ertv,  or  property,  without  due  process  of  law; 
and  that,  in  common  law  proceedings,  he  sb^l 
not  lose  more  than  about  twenty  doUars,  withoQt 
at  least  the  right  to  a  trial  of  his  facts  by  a  jaTj 
but  of  what  avail  are  mere  abstract  ConstitutioDa. 
rights,  without  the  correspondent  remedies  ?  Tber 
lie  dormant  until  brought  into  praotical  beneficial 
operation  by  the  necessary  laws.    As  to  both  tli^ 
life  and  the  liberty  of  a  citizen,  that  ieeislation  li<i 
been  afforded.    If  the  Grovernment  claims  eitlxt 
his  life  or  his  liberty,  it  gives  him  a  trial  for  it;  \^ 
if  it  claim  his  property,  and  the  title  be  in  tl^' 
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GoTernmentyit^liolds  fast  to  what  it  has  got," 
and  tells  him  to  petition — "  knock,  and  it  shall  be 
opened."  Should  he  petition,  his  prayer  is  referred 
to  some  committee,  to  consider  and  report  there- 
upon; the  committee  retire,  and  are  gravely  em* 
ployed  in  ^rin^  over  volumes  of  mere  voluntary 
ex  parte  affidavits,  which  the  humblest  justice  of 
the  peace  in  the  District  of  Columbia  would  not 
dare  to  admit  in  evidence  before  his  inferior  tri- 
bunal, on  pain  of  being  "  stricken  from  the  roll," 
or,  at  least,  of  a  reversal  of  his  judgment  by  the 
appellate  tribunal.  How  many  perjuries  are  com- 
mitted with  impunity  in  such  testimony,  (if  it  de- 
serve the  name,)  cannot  be  known.  How  many 
essential  facts  are  Ibst,  for  want  of  compulsory 
means  of  procuring  such  ex  parte  affidavits,  can- 
not be  a.scertained. 

It  could  not  have  been  intended  by  the  framers 
of  our  Constitution  to  impose  on  Congress  the 
weighty  burden  of  deciding  questions  of  property. 
Whatever,  then,  individual  capacities  may  be,  as 
a  body  of  some  two  or  three  hundred  men,  divided 
into  two  branches,  they  are  wholly  incompetent 
to  the  task.  Our  ancestors,  therefore,  wisely  sep- 
arated and  put  far  apart  the  legislative  and  jutU- 
cial  departments  of  this  Grovemment,  and  assigned 
to  each  its  respective  duties  and  powers.  They 
acted  with  both  a  motive  and  an  object  in  so  doing. 
It  never  could  have  been  their  intention  to  create 
a  parcel  of  irresponsible  political  bodies,  capable  of 
holding  property,  but  perfectly  unanswerable  to 
the  citizens  claiming  it — bodies  who  could  cover 
fhemselves  in  this  impenetrable  aegis  of  sovereign 
irresponsibility,  and  set  the  individual  at  defiance 
with  respect  to  his  rights.  As  to  the  general  right 
of  petition,  Mr.  B.  contended  that  it  related  more 
particularly  to  the  redress  of  political  grievances 
and  the  reform  of  political  abuses,  and  not  to 
questions  of  mtwii  et  /tmm,  which  were  made  sub- 
jects of  judicial  cognizance,  and  do  not  belong  to 
the  Legislature,  except  so  far  as  to  provide  the 
proper  remedies. 

A  case  of  a  similar  kind  occurred  in  Tennessee. 
Her  constitution  provided  that  suits  should  be 
brought  against  the  State  in  such  manner  as  the 
Yg^tnre  should  prescribe.  An  individual 
claimed  a  tract  of  land,  under  a  warrant  issued 
by  North  Carolina,  while  she  was  to  Tennessee 
what  Spain  lately  was  to  Louisiana,  sovereign  dU 
f^o  at  least.  Tennessee,  having  acquired  the 
uue  to  the  unpatented  lands  within  her  limits, 
charged  with  the  satisfaction  of  such  warrants, 
«i^ted  the  validity  of  this  one,  and  resorted  to 
uiat  dangerous  and  arbitrary  mode  of  settling;  the 
dispute— an  act  of  Assembly !  whereby  she  virtu- 
%  declared  that  the  land  belonged  to  the  State 
and  not  to  the  individual,  and  prohibited  the  officer 
irom  issuing  a  grant.  The  individual  repaired  to 
(he  Judiciary  for  a  mandamus.  The  court  held  that 
his  was  substantially  a  dispute  between  the  State 
u^d  the  applicant,  and  that  (that  provision  of  the 
^I'Onstitution  not  having  been  brought  into  opera- 
ion  by  a  law)  the  mandamus  must  be  denied,  and 
leaied  it  was.  This  is  only  an  epitome  of  the 
^d  ot  dispute  so  long  existing  between  the  Uni- 
ra  States,  as  successor  to  Spain,  and  the  claim- 


ants under  warrants  issued  by  her  officers  while 
in  the  actual  exercise  of  the  government  of  the 
country.  In  both  instances  the  individual  has  a 
Constitutional  right  to  a  judicial  decision ;  and, 
in  both,  the  legislative  branch  of  the  Government 
has  omitted  to  provide  the  requisite  remedy  as 
against  the  Government. 

Surely  it  will  not  be  imputed  to  Congress,  in 
the  face  of  civilized  nations,  that  they  entertain 
a  jealousy  of  the  judicial  department  of  this  Gov- 
ernment, and  therefore  will  refuse  to  pass  the 
necessary  laws  to  give  full  beneficial  effect  to  the 
Constitutional  rights  of  individuals. 

The  imaginary  indignity  of  writing  "  the  Uni- 
ted States"  on  paper  or  parchment,  to  bring  the 
subject  before  the  Judiciary,  cannot  be  a  serious 
objection ;  especially  as  the  United  States  are  in 
the  daily  practice  of  doing  it  against  citizens,  and. 
in  case  of  error,  suffer  tnemselves  to  be  turned 
under  as  defendant  in  error  on  the  docket. 

The  Boards  of  Commissioners,  with  their  lim- 
ited powers,  were  good  enough  for  the  purposes 
for  which  they  were  created-— to  ascertain  the 
quantity  claimed  under  Spain  and  France,  and  to 
confirm  their  plain  ones ;  but  they  had  not  power, 
nor  could  Congress  give  power  to  commissioners, 
w  suchj  to  adjudicate  conclusively  against  the  in- 
dividuals. Due  process  of  law  belongs  to  the 
ordinary  judicial  tribunals,  and  not  to  extraordi- 
nary commissions,  to  make  conclusive  decisions 
on  questions  of  property. 

What  would  be  the  effect  of  the  United  States 
selling  out  the  public  lands  in  Missouri  without  a 
final  decision  on  these  disputed  claims?  With 
respect  to  the  survey^ed  or  located  class  of  them,  it 
would  be  transferring  the  lawsuits  to  the  pur- 
chasers; for  the  moment  an  individual  takes  the 
place  of  the  Grovernment  he  may  be  sued.  And 
with  regard  to  the  unsurveyed  class  of  claims, 
equally  meritorious  as  the  others,  it  would  be 
availing  ourselves  of  the  power  of  Government,  to 
the  prejudice  of  the  individual,  and  creating  a 
source  of  endless  petition  to  the  legislative  branch 
of  this  Government. 

If  there  be  defects  in  the  details  of  this  bill,  they 
can  be  easily  obviated  by  amendments ;  the  great 
object  of  it  is,  to  give  the  citizen  such  remedy,  in 
contests  with  the  Government  about  property,  as 
that  monarchy  against  which  we  revolted  does 
^ive,  in  some  lorm  or  other,  to  the  humblest  sub- 
ject of  its  realms. 

It  is  not  material  whether  it  be  called  a  "  mofi- 
HraM  de  droit,"  or  any  other  name ;  the  remedy  is 
the  object.  For  that  remedy  the  old  inhabitants 
of  upper  Louisiana  appeal,  not  to  the  discretion  or 
good  feelings  of  Congress,  but  to  their  justice, 
good  faith,  and  national  honor. 

Mr.  Barton  was  followed  by  Mr.  Benton,  on 
the  same  side,  at  considerable  length. 

Mr.  Otis  made  some  remarks  averse  to  acting 
on  the  present  bill  hastily,  but  not  opposed  to  af- 
fording relief  and  acting  on  the  subject  in  such 
manner  as  should  appear  expedient. 

The  bill  was  then  postponed  until  Thursday 
next. 
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INDIAN  FACTORY  8Y8TEM. 

The  Senate  then  resumed  the  consideration  of 
the  bill  concerning  Indian  trade. 

Mr.  Johnson,  of  Louisiana,  continued,  at  some 
length,  the  speech  he  yesterday  commenced  in 
support  of  the  bill,  and  against  the  amendments 
onered  by  Mr.  Benton. 

Mr.  Johnson,  in  answer  to  some  remarks  of 
Mr.  Benton  concerning  the  official  conduct  of 
the  agents  employed  in  conducting  the  system, 
said  that  it  was  not  on  the  ground  that  any  of 
those  agents  had  abused  the  trust  reposed  in  them, 
that  the  Committee  on  Indian  Afiairs  had  rejMrted 
the  bill.  It  was  other  considerations  which,  in  the 
opinion  of  the  committee,  made  it  expedient  to 
abolish  the  factory  system,  and  to  provide  more 
effectively  for  opening  trade  and  intercourse  with 
the  Indians  by  licensea  traders.  He  had  examined 
with  attention,  he  said,  the  documents  connected 
with  the  subject,  and  to  which  the  gentleman 
from  Mississippi  had  referred,  and  could  perceive 
in  them  nothing  which  showed  that  the  Superin- 
tendent of  Indian  trade,  or  that  the  factors,  or 
agents,  had  not  faithfullV  discharged  their  duty ; 
that,  so  far  as  he  was  informed,  he  believed  them 
all  to  be  honest,  correct  men.  He  said  that  he 
had  but  a  slight  personal  acquaintance  with  the 
Superintendent,  but  the  character  of  that  gentle- 
man here,  for  integrity,  stands  high,  and  that, 
from  the  best  information  he  could  obtain,  he  was 
of  opinion  that  the  Superintendent  had  fulfilled 
the  duties  of  his  office  with  ability,  and  perhaps 
as  well  as  any  other  man  could  have  performed 
them. 

Mr.  J.  observed  that,  in  conducting  trade  and 
intercourse  with  numerous  tribes  of  Indians,  spread 
over  remote  and  extensive  regions,  and  whilst  there 
existed  a  competition  between  our  agents  and  pri- 
vate traders,  it  would  indeed  be  surprising  ii  no 
complaints  nad  been  made.  But  even  admitting 
that  there  had  been  some  mismanagement  in  car- 
rying on  this  complicated  trade,  he  was  not  wil- 
ling to  impute  it  to  intentional  error  on  the  part  of 
our  agents. 

It  is  said  by  the  honorable  gentleman  from  Mis- 
souri, that  great  abuses  had  been  committed  by  the 
Superintendent  in  purchasing  goods  of  bad  quality, 
and  not  adapted  to  the  Indian  trade;  in  making 
the  purchases  at  improper  places,  and  at  extrava- 
gant prices;  and  in  the  manner  of  selling  the  furs 
and  peltries  received  from  the  factors.  Mr.  J. 
said  tnat  some  of  the  gentlemen  who  were  exam- 
ined before  the  committee,  seemed  to  think  that 
such  abuses  had  been  committed.  But,  from  an 
examination  of  all  the  documents  laid  before  the 
committee,  and  from  other  information  which  he 
had  received,  he  was  of  opinion  that  the  Superin- 
tendent had  performed  his  duty  with  the  utmost 
zeal  and  integrity.  With  respect,  he  said,  to  the 
quality  of  the  goods  purchased  for  the  factories, 
there  seemed  to  be  a  difference  of  opinion.  Gov- 
ernor Cass,  of  Michigan,  in  a  letter  to  the  Super- 
intendent, dated  in  August,  1816,  says,  *4  have 

*  been  much  gratified  to  find  the  goods  sent  here 
'  for  the  Indians  are  well  selected ;  perfect  justice 

*  has  been  done.    I  am  informed  by  persons  is  the 


'  Indian  Department,  that  such  a  selection  wis 
'  never  sent  to  this  country.  In  fact,  I  caonot 
'  conceive  that  they  cotild  be  better  suited  to  the 
'  objects  to  which  they  are  senL"  He  said  that 
the  factor  at  Fort  Osage,  also,  speaks  favoraUrof 
the  goods  sent  to  him.  It  is  prouibl&  he  remaned, 
that  some  of  the  goods  alluded  to  by  the  gentle 
men  who  were  examined  before  the  committee; 
were  remnants  of  the  old  stock  on  hand.  He  wis 
informed  that  a  great  portion  of  the  goods  nowb 
the  factories,  had  been  purchased  aboui  the  close 
of  the  late  war  with  England,  when  goods  were 
exorbitant,  and  difficult  to  be  had  at  any  price. 
He  believed,  at  that  period,  that  the  price  of  mer- 
chandise was  from  fifty  to  one  hundred  perceot 
higher  than  twelve  months  subsequent  thereto. 
As  to  the  places  at  which  the  goods  had  been  par- 
chased,  he  considered  a  matter  of  no  consequence. 
as  it  did  not  appear  that  they  could  have  been  oh- 
tained  on  better  terms  at  any  other  place.  Ncr 
does  it  appear,  he  observed,  that  the  furs  and  pel- 
tries received  of  the  factors,  could  have  been  dis- 
posed of  to  more  advantage.  The  act  of  1811, 
makes  it  the  duty  of  the  Superintendent,  under 
the  direction  of  the  President  of  the  United  States, 
and  upon  such  terms  and  conditions  as  he  shoald 
prebcribe,  to  cause  the  furs  and  peltry,  and  otbR 
articles  acquired  in  trade  with  the  Indian  aatioii*, 
to  be  sold  at  public  auction,  in  different  part^  of 
the  United  States,  or  otherwise  disposed  of,  u 
may  be  deemed  most  advantageous  to  the  United 
States. 

Mr.  J.  said  that,  with  respect  to  the  compl&iot' 
of  the  goods  furnished  the  factors  not  being  adapt- 
ed to  the  Indian  trade,  he  believed  that  the  Super- 
intendent had  generally  consulted  the  differe&t 
factors  as  to  the  description  of  the  goods  whicik 
would  suit  the  taste  or  the  Indians  with  whom 
they  had  intercourse,  and  had  furnished  such  arti- 
cles as  they  called  for. 

Mr.  J.  said,  that  he  would  now  notice  some  of 
the  charges  against  the  factors.  It  is  insisted,  tiut 
they  have  constantly  and  openly  violated  the  lav 
in  selling  goods  to  white  people,  and  in  selling tt' 
the  Indians  at  extravagant  prices.  But,  it  appeared 
that  it  was  within  the  instructions  of  the  factors. 
to  dispose  of  to  white  people,  such  articles  as  migi:t 
accumulate  on  hand,  which  were  not  saleable  to 
the  Indians,  and  he  did  not  doubt  the  power  of  tb( 
President  to  give  such  instructions ;  if  no  sad 
authority^  existed,  it  would  readily  be  perceircd 
that  the  interest  of  the  United  States  would  suffer. 
That  of  a  lar^  amount  of  goods,  however  well  se- 
lected for  Indian  trade,  many  articles  might  remaii 
on  hand,  which  would  not  sell  to  Indians.  Ai4 
from  the  difficulty  of  supplying  the  wants  of  oar 
troops  stationed  on  the  frontier,  the  factors  \d 
been  instructed  to  furnish  to  the  officers  and 
diers,  from  their  factories,  such  articles  as  mig 
be  required.  The  factors,  in  some  instances  h 
been  further  instructed,  as  he  was  informed, 
send  out  merchandise  for  the  supply  of  the  India 
by  persons  employed  as  private  traders,  on  accot 
of  tne  Govern  men  t.  This  policy  had  been  adopt' 
at  the  request  of  the  Indians,  and  for  the  pnrf 
of  extending  every  reasonable  assistance  to  the 
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dians  within  oar  limits,  which  could  not  go  to  the 
factories. 

Mr.  J.  s«id,  that,  as  to  the  prices  of  the  goods 
furnished  the  Indians^  it  is  provided  hy  the  act  of 
Coogress  establishiog  trading-houses  with  the  lu- 
diao  tribesj  ^  that  the  prices  of  goods  supplied  to, 
and  paid  for  by,  the  Indians,  should  be  regulated 
la  sQch  manner,  that  the  capital  stock,  furnished 
by  the  United  States,  shall  not  be  diminished." 
Some  articles,  he  said,  might  bear  but  little,  whilst 
others  would  bear  a  high  profit.  The  factors  are 
compeiled  to  regulate  t£e  prices  of  the  goods  sold, 
so  as  not  to  diminish  the  capital  vested. 

Upon  the  whole,  he  was  of  opinion,  that  the 
conduct  of  the  superintendent  and  factors,  in  rela- 
tion to  the  different  subjects  upon  which  the  gen- 
tleman from  Missouri  had  commented,  might  be 
satisfactorily  explained,  without  implicating  the 
character  oi  any  of  them.  These  gentlemen,  he 
remarked,  had  no  personal  interest  whatever  in 
the  Indian  trade;  they  were  absolutely  prohibited 
from  being,  in  any  manner,  personally  concerned 
in  carrying  it  on.  They  act,  he  said,  under  the 
obligations  of  an  oath,  and  have  given  bond,  with 
security,  for  the  faithful  performance  of  their  duty. 
They  act,  too,  under  the  instruction  of  the  Gov- 
ernment, and  are  compelled  to  render  an  account, 
quarter  yearly,  of  all  money^  goods,  and  other  pro- 
perty, which  come  into  their  hands,  or  for  which 
they  ought  to  account.  Thus,  it  will  be  perceived, 
tbat  the  superintendent  and  factors  have  acted 
under  high  responsibilities,  and  that  the  Govern- 
ment has  had  every  opportunity  of  judging  of  the 
propriety  of  their  conduct,  and  it  is  to  be  presumed, 
that  if  any  of  them  had  violated  their  duty,  they 
would  have  been  removed  from  office. 

Thus  moch,  in  relation  to  the  official  conduct 
of  the  officers  alluded  to,  he  thought  it  his  duty  as 
a  member  of  the  committee  which  had  examined 
tbe  subject,  to  state  to  the  Senate. 

Mr.  King,  of  New  York,  spoke  on  the  same 
side,  and  in  reply  to  Mr.  Benton's  remarks  of 
yesterday. 

Mr.  LowRiE,  of  Pennsylvania,  said  that,  for 
several  years  he  had  been  seeking  information  on 
the  factory  system,  that  he  had  carefully  examined 
tbeToluminous  documents  the  Senate  had  ordered 
Jp  be  printed  on  the  subject.  He  had  come  to  the 
iull  conviction  that  the  factory  system  had  not 
atuvered  the  purpmse  intended  by  its  establish- 
ment. This  conviction,  however,  said  Mr.  L., 
has  not  been  produced  in  my  mind  by  the  reasons 
^hlch  seem  to  operate  with  the  gentleman  from 
Missouri  (Mr.  Benton.)  His  remarks  go  more 
to  sbow  the  abuses  of  the  system,  and,  indeed, 
frauds  of  the  superintendent  and  factors,  than  to 
any  defect  in  the  system  itself.  My  view  of  the 
object  is  the  reverse  of  this.  I  think  it  would 
Dot  be  difficult  to  show  that  all  the  transactions, 
^  ably  commented  on  by  the  gentleman  from 
Missouri,  (Nfr.  Benton,^  could  have  happened 
<Q  the  absence  of  every  thing  involving  fraud  or 
official  misconduct  on  the  part  of  these  officers. 
They  are  not  here  to  answer  for  or  defend  them- 
elves,  and  the  evidence  before  us  is  not  sufficient, 
D  my  judgment,  to  condemn  them.    Placed  in 


these  circumstances,  their  former  ^ood  characters 
ought  to  go  for  something.  The  tactors  are  first 
nominated  by  the  President,  and  then  have  to  pass 
the  ordeal  of  this  body.  I  do  not  know  any  of 
them  personally,  and  with  the  Superintendent  my 
acquaintance  is  not  of  lone  standing.  The  om- 
cial  intercourse  I  had  with  him,  during  two  years 
that  I  was  a  member  of  the  Committee  on  Indian 
Affairs,  gave  me  a  good  opportunity  of  knowing 
him.  It  is  but  justice  to  him  to  state,  that  I  con- 
sider him  an  able  and  a  faithful  officer,  and,  what 
is  of  as  much  esteem  with  me,  an  honest  and  an 
upright  man. 
My  objection  to  the  continuance  of  this  trade 

goes  against  the  system  itself.  In  the  first  place, 
le  capital  is  entirely  inadequate  for  the  object. 
On  this  point  I  have  not  data  to  speak  with  pre- 
cision, but,  to  supply  the  whole  of  the  Indian  true,  I 
apprehend  that  ten  times  the  amount  now  invested 
would  be  necessary.  This  alone  would  be  con* 
elusive  asainst  the  system.  The  present  capital 
is  found  difficult  to  manage.  The  Indian  border, 
where  this  trade  is  carried  on,  extends  over  several 
thousand  miles.  In  such  an  extended  market,  the 
purchase  of  articles  suitable  for  the  wants,  real  or 
imaginary^  the  wishes  and  the  caprices,  of  the 
various  tribes ;  the  transportation,  care,  and  sale, 
of  the  furs  and  peltries,  involve  such  a  complica- 
tion of  circumstances,  that  it  is  impossible  for  the 
Grovernment  to  conduct  the  concern  to  advantage. 
All  these  difficulties  exist  with  the  present  invest- 
ment, and  all  these  difficulties  would  increase 
with  the  enlargement  of  the  capital.  Nothing 
but  individual  enterprise,  individual  industry  and 
attention,  is  equal  to  such  a  business.  Indeed,  I 
dislike  the  idea  of  this  Government  becoming  a 
trader,  and  coming,  as  they  must  come,  in  compe- 
tition with  private  traders.  This  Government, 
like  the  Government  of  every  free  country,  requires 
a  great  deal  of  machinery  to  keep  it  in  motion 
Let  the  public  functionaries  be  limited  to  those 
objects  which  must  be  attended  to.  Leave  the 
Indian  trade  to  individuals.  If  it  wants  regula- 
tions, let  those  regulations  be  made.  The  wisdom 
of  Congress  is  certainly  sufficient  for  this  purpose. 
I  never  knew  much  advantage  result  to  any  Gov- 
ernment from  becoming  traders,  speculating  in 
funds,  or  even  holding  bank  stock,  in  every  com- 
petition, individual  interest  is  always  too  sharp- 
sighted,  where  the  Government  is  a  party. 

Still,  if  I  believed  this  trade  to  be  of  advantage 
to  these  poor  Indians,  no  consideration  of  loss,  on 
our  part,  would  induce  me  to  withdraw  it  from 
them.  But  advantage  to  them,  while  vou  supply 
so  small  a  part  of  their  trade,  is  out  oi  the  ques- 
tion. Open  a  trade,  under  proper  regulations  and 
restrictions,  and  the  Indians  will  be  better  supplied, 
and  on  better  terms.  Competition,  the  great  regu- 
lator of  the  trading  community,  will,  of  itself,  be 
found  sufficient. 

As  to  the  detail  of  the  bill,  I  prefer  the  sections 
reported  by  the  committee.  I  think  the  factors 
should  be  permitted  to  close  this  business,  and,  to 
prevent  loss,  a  reasonable  time  should  be  allowed. 
Either  plan,  however,  will  answer  the  purpose. 
It  is  satisfactory  to  find  such  a  unanimity  of  sen- 
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timent  in  the  Senate  on  the  propriety  of  with- 
drawing these  establishments. 

Mr.  Richard  M.  Johnson,  of  Kentucky,  said, 
he  was  willing  that  the  factorjr  system  should  be 
abolished,  but  not  upon  the  ground  that  the  super- 
intendent, or  the  factors  or  sub-factqrs,  had  acted 
unfaithfully ;  nor  upon  the  ground  that  the  system 
had  cost  us  some  money;  nor  upon  the  ground 
that  the  system  had  been  useless.  He  had  exam- 
ined all  of  the  documents,  and  was  present  when 
honorable  and  intelligent  men  were  examined,  and 
no  act  of  fraud  or  infidelity  in  the  subordinate  agents 
had  been  proven ;  that  he  was  a  stranger  to  the 
factors  and  sub-factors,  with  the  exception  of  one 
or  two  persons,  and  therefore  could  say  nothing 
of  his  own  knowledge — ^but  he  was  extremely  hap- 
py to  find,  from  the  examination  of  witnesses,  dec, 
they  appeared  to  him  as  faithful  agents  in  dis- 
charge of  the  trust  reposed  in  them.  As  to  the 
Superintendent,  he  had  been  acauainted  with  him 
for  many  years,  and  he  had  always  considered 
him  a  man  of  ereat  respectability,  and  had  sus^ 
tained  a  high  character  for  integrity  as  well  as 
capacity.  That,  as  to  the  expense  of  the  factory 
system,  he  would  remark,  that  the  object  was  to 
accommodate  and  civilize  the  savages  of  the  wil- 
derness, and  this  nation  was  under  the  most  solemn 
obligation  of  morality  to  do  every  thing  in  its 
power  to  rescue  the  natives  of  our  country  from 
total  annihilation,  and  to  extend  to  them  all  the 
comforts  which  was  in  our  power,  having  a  due 
regard  to  the  great  interests  of  the  country.  These 
were  the  objects  of  those  distinguished  patriots 
and  statesmen  who  had  originated  the  factory  sys- 
tem, which  had  existed  for  upwards  of  twenty- 
five  years  he  believed.  But  he  was  willing  to  wmd 
up  this  system,  because  a  great  diversity  of  senti- 
ment existed  as  to  its  utilitv,  and  doubts  entertained 
by  many  whether  it  was  the  best  mode  to  pursue  to 
attain  tne  great  objects  of  retaining  our  mflueiice 
over  the  Indians,  and  in  extending  to  them  the 
benefits  of  civilized  life. 

He  was  convinced,  also,  that,  even  if  the  fac- 
tory system  was  best,  yet  that  Congress  hod  not 
sucn  confidence  in  the  system  as  to  give  it  all  the 
efficiency  and  all  the  perfection  which  the  organ- 
ization could  receive.  These  considerations,  and  a 
desire  to  meet  the  wishes  and  the  views  of  others, 
would  induce  him  to  vote  to  abolish  the  system. 
But  he  wished  some  other  system,  well  organized, 
to  be  brought  forward  as  a  substitute,  that  the 
experiment  might  be  made  of  such  other  system. 
The  committee  had  proposed  to  rely  upon  a  well 
regulated  trade,  by  granting  licenses  to  private 
traders,  under  proper  conditions  add  regulations, 
and  he  had  concurred  in  this  course.  It  was  im^ 
possible  for  him  to  say  what  would  be  the  result 
in  winding  up  the  factory  system.  He,  for  one, 
did  not  expect  the  principal  fund  would  be  realized, 
and  that  arising  from  the  great  difficulties  of  man- 
tigii^g  such  a  system  under  the  present  organiza- 
tion. He  said  he  did  not  intend  to  say  any  thing 
on  this  subject,  and  what  had  been  said  by  other 
gentlemen  would  supersede  any  further  onserva- 
tions  from  him. 

The  bill  was  then  laid  over  until  to-morrow. 


Wednesdat,  Afarch  27. 
On  motion,  by  Mr.  Lanman,  the  Committee  oo 
the  District  of  Columbia,  to  which  was  recom- 
mitted the  report  of  said  committee,  relating  to  the 
appropriation  of  a  room  for  the  third  painting  of 
Uolonel  Trumbull,  were  discharged  from  the  fhr- 
ther  consideration  thereof. 

The  bill  supplementary  to  an  act,  entitled  ^Aq 
act  to  set  apart  and  dispose  of  certain  lands  for 
the  encouragement  of  the  cultivation  of  the  rine 
and  olive,"  was  read  the  second  time. 

On  motion,  by  Mr.  Lanman,  a  committee  of 
three  members  were  appointed,  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of  Rep- 
resentatives, to  conter  upon  the  subject  of  socii 
disposal  as  may  be  suitable,  of  the  national  paiot- 
ings  executed  by  Colonel  Trumbnll,  and  repon 
thereon  ;  and  Messrs.  Lanman,  Dickebson,  Bfid 
D'WoLF,  were  appointed  the  committee  on  tkf 
part  of  the  Senate. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance,  to  which  was  recoiO' 
mitted  the  petition  of  Paul  Lanusse  aod  F. 
Bailly  Blancnard,  together  with  the  additionl 
evidence;  and,  on  motion  by  Mr.  Johnsok.  of 
Louisiana,  it  was  laid  on  the  table. 

The  Senate  took  up,  as  in  Committee  of  tk 
Whole,  the  bill  to  provide  for  the  collectioo  of 
duties  on  imports  and  tonnage  in  Florida,  and  h 
other  purposes;  and  spent  some  time  in  reTiewin| 
and  maturing  its  details ;  after  which  the  billaK 
amendments  were  reported  to  the  Senate ;  ssd 
then,  to  give  time  to  luive  the  amendments  prinud 
the  bill  was  postponed  until  to-morrow. 

A  message  from  the  House  of  RepresestatiTcs 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  '*  An  act  supplementary  to  theacu 
to  provide  for  certain  persons  engaged  in  the  lasJ 
ana  naval  service  of  the  United  States  in  the  Rev- 
olutionary war  'P  in  which  bill  they  reqoest  the 
concufrence  of  the  Senate;  they  concur  id  \^ 
amendments  of  the  Senate  to  tne  bill,  eniitlftl 
"An  act  to  provide  for  paying  to  the  State  of M^ 
souri  three  per  cent,  oi  uie  net  proceeds  arisiD| 
from  the  sale  of  the  public  lands  within  the  same, 
with  an  amendment ;  they  have  also  passed  the 
bill  which  originated  in  the  Senate,  entitled  ''Ai 
act  for  the  establishment  of  a  Territorial  govenr 
ment  in  Florida,"  with  amendments ;  in  whifi 
said  amendments  to  the  two  last  mentioned  bill^ 
they  request  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  aioa<i; 
ments  of  the  House  of  Representatives  to  the  t^ili 
last  mentioned,  and  concurred  therein. 

The  bill  last  brought  up  for  concurrence  Tva.< 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed^  as  in  Committee  oi  ^ 
Whole,  the  consideration  of  the  bill  to  reW 
Lieutenant  Gregory,  his  officers,  and  comnanioDs; 
and,  on  motion  by  Mr.  Parrott,  laid  on  the  table 

The  Senate  resumed,  as  in  Committee  of  tv 
Whole,  the  consideration  of  the  bill  grantuigj||| 
right  of  pre-emption  to  actual  settlers  on  the  p- 
lic  lands  in  the  State  of  Illinois ;  and  the  furtbs 
consideration  thereof  was  postponed  until  Mod<1>T 
next. 
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The  Senate  resumed,  as  in  Committee  of  the 
Vhok,  the  consideration  of  the  bill  to  authorize 
le  paving  of  Pennsylyania  avenue;  and  the  fur- 
i«r  coDsideration  thereof  was  postponed  nntil 
[onday  next. 

The  amendment  of  the  other  House  to  the  bill 
ranting  to  the  States  of  Missouri,  Alabama,  and 
[ississippi,  three  per  cent,  of  the  net  proceeds  of 
le  sales  of  public  lands  therein,  was  taken  up. 
'he  amendment  proposes  that  before  any  part  of 
le  three  per  cent,  be  paid  to  those  States,  the 
moont  due  to  Gveorgia  and  the  Yazoo  claimants, 
Oder  the  Yazoo  compromise,  (about  $5,500,000,) 
lall  be  first  deducted  therefrom. 
Mr.  Walker,  of  Alabama,  observed,  that  if  he 
ndostood  the  amendment  correctly,  on  merely 
earing  it  read,  it  would  violate  the  compact  be- 
we«a  Alabama  and  the  General  Government, 
ecause  the  fund  out  of  which  her  dividend  was 
D  be  paid,  could  not  rightfully  be  diminished  by 
uch  Redaction ;  but  to  give  him  time  to  examine 
be  subject  more  critically,  he  moved  that  the 
mendiDent  be  postponed  until  to-morrow ;  which 
motion  was  agreed  to. 

FORTIFICATIONS. 
The  following  Message  was  received  from  the 

^BEaiDENT  OF  THE  UNITED  StATES: 

%  the  Seiuae  and  Houn  of 

Reprt»miaiiv€9  of  the  United  States  .- 
Congrctt  hiving  suspended  the  appropriation  at  the 
Ht  seifioo,  for  the  fortification  of  Dauphin  Island,  in 
loseqaeoce  of  a  doubt  which  was  entertained  of  the 
roprietj  of  that  position,  the  further  prosecution  of 
ke  work  vts  saspended,  and  an  order  given,  as  inti- 
utod  in  the  Message  of  the  3d  of  December,  to  the 
)oud  of  Engineers  and  Naval  Commissioners,  to 
lamiiM  ibal  part  of  the  coast,  and  particularly  that 
wnuoQ,  M  ahK»  the  poMtion  at  Mobile  Point,  with 
vhicb  it  is  oonnected,  and  to  report  their  opinion 
bereoD,  which  has  been  done,  and  which  report  is 
crewith  communicated. 

^J  this  report,  it  appears  to  be  still  the  opinion 
f  the  Boaid,  that  the  oonstmction  of  works  at  both 
r  V  l**^^^^**'  ^*  ^^  great  importance  to  the  defence 
k-  *  ^'l^'uiit  i^nd  of  all  that  portion  of  oiir  Union 
*hidi  it  coDDsctad  with,  and  dependent  on,  the  Mis- 
l^ippi,  sod  on  the  other  waters  which  empty  into 
^  (>Qlf  of  Mexico,  between  that  river  and  Cape 
^rida.  That  the  subject  may  be  fully  before  Con- 
I^M,  I  tniMmit,  also,  a  copy  of  the  former  report  of 
Bf  Botrd,  being  that  on  which  the  woA  was  ander- 
u<iii  tod  has  been,  in  part  executed.  Approving, 
« I  do,  the  opmion  of  the  Board,  I  consider  it  my  duty 
^  ^tc  the  reasons  on  which  I  adopted  the  first  report, 
vpecitlly,  as  they  were  in  part  snggested  by  the  oc- 
orr«ctt  of  the  late  war. 

jw  policy  wbieh  induced  Congress  to  decide  on 
^  provide  for  the  defence  of  the  coast  immediately 
"<r  the  war,  was  founded  on  the  marked  events  of 
ttt  ifiierestiog  epoch.    The  vast  body  of  men  which 

*u  fooDd  necessary  to  call  into  the  field,  through 
M  whole  extent  of  our  maritime  frontier,  and  the 
<u&ber  who  perished  by  exposure,  with  the  immense 
ipenditars  of  money  and  waste  of  property  which 
ilowed,  were  to  be  traced  in  an  eminent  degree  to 
^  defcneeleie  condition  of  the  coast  It  was  to  mi- 
K>te  thete  evils,  in  future  ware,  aUd  even  for  the 


higher  purpose  of  preventing  war  itsdi;  that  the  deci- 
sion was  formed  to  make  the  coast,  so  far  as  it  might 
be  practicable,  impregnable,  and  that  the  measures  ne- 
cessary to  that  great  object  have  been  pursued  with  so 
much  zeal'since. 

It  is  known  that  no  part  of  our  Union  is  more  ex- 
posed to  invasion  by  the  numerous  avenues  leading  to 
it ;  or  more  defonceless  by  the  thinness  of  the  neigh- 
boring population ;  or  o&rs  a  greater  temptation  to 
invasion,  ei<lier  as  a  permanent  acquisition,  or  as  a 
prise  to  the  cupidity  of  grasping  invaders,  from  the 
immense  amount  of  produce  deposited  there,  than  the 
city  of  New  Orleans.  It  is  known,  also,  that  the 
seixure  of  no  part  of  oar  Union  could  aflbct  so  deeply 
and  vitally  the  immediate  interests  of  so  many  States, 
and  of  so  many  of  our  fellow-cttizeas,  comprising  all 
that  extensive  territory,  and  numerous  population, 
which  are  connected  with,  and  dependent  on,  the 
Miasisaippi,  as  the  seizure  of  that  city.  Strong  works 
well  posted  were  therefore  deemed  absolutely  neces- 
sary for  its  protection. 

It  is  not,  however,  by  the  Mississippi  only,  or  the 
waters  which  communicate  directly  witn,  or  approach 
nearest  to,  New  Orleans,  that  the  town  is  assailable. 
It  will  be  recollected  that,  in  the  late  war,  the  public 
soUcitude  was  excited,  not  so  mnch  by  the  danger 
wli^h  menaced  it  in  those  directions,  as  bv  the  appre- 
hension that,  while  a  feint  might  be  made  there,  the 
msin  force,  landing  either  in  the  Bay  of  Mobile,  or 
other  waters  between  that  bay  and  the  Rtgolets,  would 
be  thrown  above  the  town,  in  the  rear  of  the  army 
which  had  been  collected  there  for  its  defence.  Full 
confidence  was  entertained,  that  that  gallant  army, 
led  by  the  gallant  and  able  chief  who  commanded  it, 
would  repel  any  attack  to  which  it  might  be  exposed 
in  front.  But,  had  such  a  force  been  thrown  above 
the  town,  and  a  position  taken  on  the  banks  of  the 
river,  the  disadvantage  to  which  our  troops  would 
hsve  been  subjected,  attacked  in  front  and  rear,  as 
they  might  have  been,  may  easily  be  conceived.  As 
their  supplies  would  have  been  cut  ofi^  they  could  not 
long  have  remained  in  the  city,  and  withdrawing  from 
it,  K  must  have  fallen  immediately  into  the  hands  of 
the  force  below.  In  ascending  the  river  to  attack  the 
force  above,  the  attack  must  have  been  made  to  great 
dbad vantage,  since  it  must  have  been  on  such  ground, 
and  at  such  time,  as  the  enemy  preferred.  These 
considerations  show,  that  defences,  otfaf  r  than  such  aa 
are  immediately  connected  vrith  the  city,  are  of  great 
importance  to  its  safety. 

An  attempt  to  seize  New  Orleans,  and  the  lower 
part  of  the  Mississippi,  will  be  made  only  by  a  great 
Power,  or  a  combination  of  several  Powers,  with  a 
strong  naval  and  land  force,  the  latter  of  which  must 
be  brought  in  transports  which  may  sail  in  shallow 
water.  If  the  defences  around  New  Orleans  are  well 
posted,  and  of  suflScient  strength  to  repel  any  attack 
which  msy  be  made  on  them,  the  city  can  be  assailed 
only  by  a  land  force,  which  must  pass  in  the  direction 
sbove  suggested,  between  the  RigoleU  and  the  Bay  of 
Mobile.  It  becomes,  therefore,  an  object  of  high  im- 
portance to  present  such  an  obstacle  to  such  an  at- 
tempt as  would  defeat  it  should  it  be  made.  Fortifi- 
cations are  useful  for  the  defence  of  posta;  te  prevent 
the  approach  to  cities,  and  the  passage  of  rivers ;  but 
as  works,  their  effect  cannot  be  felt  beyond  the  reach 
of  their  cannon.  They  are  formidable  in  other  re- 
specto,  by  the  body  of  men  within  them,  which  may 
be  removed  and  applied  to  other  purposes. 
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Between  the  RigoleU  and  the  Bay  of  Mobile,  there 
is  a  chain  of  islands,  at  the  extremity  of  which  is  Dau- 
phin Island,  which  forms,  with  Mobile  Point,  from 
which  it  is  distant  abont  3^  miles,  the  entrance  into 
the  Bay  of  Mobile,  which  leads  through  that  part  of 
the  State  of  Alabama  to  the  towns  of  Mobile  and 
Blakeley.  The  distance  between  Dauphin  Island 
and  the  Rtgolets,  is  90  miles.  The  principal  islands 
between  them  are  Massacre,  Horn,  Ship,  and  Cat 
Island,  near  to  which,  there  is  anchorage  for  large 
ships  of  war.  The  first  object  is,  to  prevent  the  land- 
ing of  any  force,  for  the  purposes  above  stated,  be- 
tween the  Rigolets  and  the  Bay  of  Mobile ;  the  second, 
to  defeat  that  force  in  case  it  should  belauded.  When 
the  distance  from  one  point  to  the  other  is  considered, 
it  is  believed  that  it  would  be  impossible  to  establish 
works  so  near  to  each  other,  as  to  prevent  the  landing 
of  such  a  force.  Its  defeat,  therefore,  should  be  effec- 
tually provided  for.  If  the  arrangement  should  be 
such  as  to  make  that  result  evident,  it  ought  to  be 
fairly  concluded,  that  the  attempt  would  not  be  made, 
and  thus  we  should  accomplish,  in  the  best  mode  pos- 
sible, and  with  the  least  expense,  the  complete  secu- 
rity of  this  important  part  of  our  Union,  the  great 
object  of  our  system  of  defence  for  the  whole. 

There  are  some  other  views  of  this  subject,  which, 
it  is  thought,  will  merit  particular  attention,  in  deci- 
ding the  point  in  question.  Not  being  able  to  estab- 
lish a  chain  of  posts,  at  least  for  the  present,  along  the 
whole  coast,  from  the  Rigolets  to  Dauphin  Island,  or 
off  all  the  blands  between  them,  at  which  point  shall 
we  begin  1  Should  an  attack  on  the  city  be  antici- 
pated, it  cannot  be  doubted  that  an  adequate  force 
would  immediately  be  ordered  there  for  its  defence. 
If  the  onemy  should  despair  of  making  an  impression 
on  the  works  near  the  town,  it  may  be  presumed  that 
they  would  promptly  decide  to  make  the  attempt  in 
the  manner,  and  in  the  line  above  suggested,  between 
the  Rigolets  and  the  Bay  of  Mobile.  It  will  be  obvi- 
ous  that  the  nearer  the  fortification  is  erected  to  the 
Rigolets,  with  a  view  to  this  object,  should  it  be  on 
Cat  or  Ship  Island  for  example,  the  wider  would  the 
passage  be  left  open  between  that  work  and  the  Bay 
of  Mobile,  for  such  an  enterprise.  The  main  army 
being  drawn  to  JNew  Orleans,  would  be  ready  to  meet 
such  an  attempt  near  the  Rigolets,  or  at  any  other 
point  not  distant  from  the  city.  It  is  probable,  there- 
fore, that'  the  eftemy,  profiling  of  a  fair  wind,  would 
make  his  attempt  at  the  greatest  distance  compatible 
with  his  object,  from  that  point  and  at  the  Bay  of 
Mobile,  should  there  not  be  works  there  of  sufficient 
strength  to  prevent  iL  Should,  however,  strong  works 
be  erected  there,  such  as  were  sufficient  not  only  for 
their  own  defence  against  any  attack  which  might  be 
made  on  them,  but  to  hold  a  force  connected  with 
that,  which  might  be  drawn  from  the  neighboring 
country,  capable  of  co-operating  with  the  force  at  the 
city,  and  which  would  doubtless  be  ordered  to  those 
works  in  the  event  of  war ;  it  would  be  dangerous  for 
the  invading  force  to  land  anywhere  between  the  Rig- 
olets and  the  Bay  of  Mobile,  and  to  pass  towards  the 
Mississippi  above  the  city,  lest  such  a  body  might  be 
thrown  in  its  rear  as  to  cut  off  its  retreat.  These 
considerations  show  the  great  advantage  of  establish- 
ing, at  the  month  of  the  Bay  cf  Mobile,  very  strong 
works,  such  as  would  be  adequate  to  all  the  purposes 
suggested. 

If  fortifications  were  necessary  only  to  protect  our 
country  and  cities  against  the  entry  of  ships  of  war 


into  our  bays  and  rivers,  they  would  be  of  liule  uiefor 
the  defence  of  New  Orleans,  since  that  dty  ctnoot  be 
approached  so  near,  either  l^  the  Mississippi  or  io  aoj 
other  direction,  by  such  vessels,  for  them  to  make  u 
attack  on  it.  In  the  Gulf,  within  our  limits  weft  of 
Florida,  which  have  been  acquired  since  tbeie  vorlu 
were  decided  on  and  commenced,  there  is  no  bay  or 
river,  into  which  large  ships  of  war  can  enter.  A$  a 
defence,  therefore,  against  an  attack  from  tnch  vetsrk 
extensive  works  would  be  altogether  unnecetnrj,  either 
at  Mobile  Point  or  at  Dauphin  Island,  since  sloopi  cf 
war,  only,  can  navigate  the  deepest  diannel.  Boti: 
is  not  for  that  purpose  alone  that  these  works  are  ia- 
tended.  It  is  to  provide  also  against  a  formidable idti- 
sion,  both  by  land  and  sea,  the  object  of  which  mtjiif. 
to  shake  the  foundation  of  our  system.  Shoold  loch 
small  works  be  erected,  and  such  an  invasion  take  plict, 
they  would  be  sure  to  fall  at  once  into  the  htod<  d 
the  invaders,  and  to  be  turned  against  us. 

Whether  the  acquisition  of  Florida  may  be  coow^ 
ered  as  affording  an  inducement  to  make  soy  changeii 
the  position  or  strength  of  these  works,  is  a  circuDsUnct 
which  also  merits  attention.  From  the  view  which  I 
have  taken  of  the  subject,  I  am  of  opinion  that  it 
should  not.  The  defence  of  New  OrlesJis,  and  of  the 
river  Mississippi,  against  a  powerful  invsiion,  beis; 
one  of  the  great  objects  of  such  extensive  works,  thii 
object  would  be  essentially  abandoned,  if  tbej  shoaii 
be  established  eastward  of  the  Bay  of  Mobile,  liDce 
the  force  to  be  collected  in  them  would  be  placed  it 
too  great  a  distance  to  allow  the  co-operation  necewn 
for  those  purposes,  between  it  and  that  at  the  city.  It 
addition  to  which,  it  may  be  observed,  that,  bj  carr;- 
ing  them  to  Pensaoola,  or  further  to  the  east,  that  baj 
would  fall  immediately,  in  case  of  such  invasion,  w 
the  hands  of  the  enemy,  whereby  such  co-openUdC 
would  be  rendered  utterly  impossible,  and  the  State  ot 
Alabama  would  also  be  left  wholly  unprotected. 

With  a  view  to  such  formidable  invasion,  of  whcci 
we  should  never  lose  sight,  and  of  the  great  objects  v 
which  it  would  be  directed,  I  think  that  very  etrosf 
works  at  some  point  within  the  Gulf  of  Mexico  will  l^ 
found  indispensable.  I  think,  alao,  that  tboie  vorfcs 
ought  to  be  eatablished  at  the  Bay  of  Mobile.  o« 
at  Mobile  Point,  and  the  other  on  Dauphin  blaoi 
whereby  the  enemy  would  be  excluded,  and  the  cos- 
mand  of  that  bay,  with  all  the  advantages  atteodiogi<> 
be  secured  to  ounelves.  In  the  case  of  such  ioTsstoc 
it  will,  it  is  presumed,  be  deemed  neoesssry  to  colirct 
at  some  point,  other  than  at  New  Orleans,  a  str^ 
force,  capable  of  moving  in  any  direction,  and  aiS^ 
ing  aid  to  any  part  which  may  be  attacked,  sod,iB  s? 
judgment,  no  poaition  presents  so  many  ad^aBtage^. 
as  a  point  of  rendesvous  for  such  force,  ai  the  omIa 
of  that  bay.  The  fortification  at  the  RigoleU  siU<^ 
fend  the  entrance  by  one  passage  into  Lake  Pootcbtr 
train,  and,  also,  into  Pearl  river,  which  eropttea  int^ 
the  Gulf  at  that  poioL  Between  the  RigoleU  a^ 
Mobile  Bay,  there  are  but  two  inlets  which  deserve  ^ 
name,  those  of  St.  Louis  and  Pascagoula,  the  eotraes 
into  which  is  too  shallow  even  for  the  smsllest  vesself . 
and  from  the  RigoleU  to  Mobile  Bay,  the  whole  ^^ 
is  equally  shallow,  affording  the  depth  of  a  few  feet^ 
water  only.  Cat  Island,  which  is  nearest  the  Bi^ 
lets,  is  about  seven  and  a  half  miles  distant  from  ^ 
cosst,  and  thirty  from  the  RigoleU.  Ship  bl«o(i  f\ 
distant  about  ten  miles  from  Cat  Island  and  i^^^l 
from  the  coast  Between  these  islands  and  the  cot^ 
the  water  is  very  shallow.     As  to  the  precise  depti^^'i 
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water  io  tpproachiDg  those  islands  from  the  Gulf,  the 
report  of  the  Topographical  Engineers  not  having  yet 
been  received,  it  is  impossible  to  speak  with  precision, 
bat  odmitting  it  to  be  such  as  for  frigates,  and  even 
ships>of-the-line  to  enter,  the  anchorage  at  both  is  un- 
safe, being  much  exposed  to  northwest  winds.  Along 
the  coast,  therefore,  there  is  no  motive  for  such  strong 
worka  on  our  part ;  do  town  to  guard  $  uo  inlet  into 
the  country  to  defend ;  and  if  placed  on  the  islands, 
and  the  entrance  to  them  is  euch  as  to  admit  large 
ftbipa  of  war,  distant  as  they  are  from  the  coast,  it 
would  be  more  easy  for  the  enemy  to  assail  them 
with  effect. 

The  position,  however,  at  Mobile  Bay,  is  essen- 
tiallj  different.  That  bay  takes  its  name  from  the 
Mobile  river,  which  is  formed  by  the  junction  of  the 
Alabama  and  Tombigbee,  which  extend,  each,  about 
300  miles  into  the  interior,  approaching,  at  their  head- 
waten,  near  the  Tennessee  river.  If  the  enemy  pos- 
seaaed  its  mouth,  and  fortified  Mobile  Point  and  Dau- 
phin Island,  being  superior  at  sea,  it  would  be  very 
difficalt  for  us  to  dispossess  him  of  cither,  even  of 
Maink  Point ;  and  holding  that  position,  Pensaoola 
would  toon  fall,  as,  without  incuning  great  expense 
in  the  construction  of  works  there,  it  would  present 
bat  A  feeble  resistance  to  a  strong  force  in  its  rear. 
If  we  had  a  work  at  Mobile  Point  only,  the  enemy 
might  take  Dauphin  Island,  which  would  afford  him 
great  aid  in  attacking  the  Point,  and  enable  him,  even 
ahoold  we  succeed  in  repelling  the  attack,  to  render 
us  great  mischief  there,  and  throughout  the  whole 
Golf.  In  every  view  which  can  be  taken  of  the  sub- 
ject, it  appears  indispensable  for  us  to  command  the 
entrance  into  Mobile  Bay,  and  that  decision  l>eing 
taken,  I  think  the  considerations  which  favor  the  oc- 
eopation  of  Dauphin  Island,  by  a  strong  work,  are 
concloaive.  It  is  proper  to  observe,  that,  after  the  re- 
pulse before  New  Orleans,  in  the  late  war,  the  British 
forces  took  possession  of  Dauphin  Island,  and  held  it 
till  the  peace.  Under  neither  of  the  reports  of  the 
Board  of  Engineers  and  Naval  Commissioners  could 
any  bnt  sloops  of  war  enter  the  bay,  or  the  anchorage 
between  Dauphin  and  Pelican  Islands.  Both  reports 
gife  to  that  anchorage  eighteen  feet  at  low  water,  and 
twenty  and  ahalf  at  high.  The  only  difference  between 
them  consists  in  this :  that,  in  the  first,  a  bar,  leading 
to  the  anchorage,  reducing  the  depth  of  water  to  twelve 
feet  at  low  tide,  was  omitted.  In  neither  case  could 
frigatea  enter,  though  sloops  of  war  of  larger  size 
might.  The  whole  scope,  however,  of  this  reasoning 
(oms  on  a  different  principle— on  the  works  necessary 
to  defend  that  bay,  and,  by  means  thereof.  New  Or- 
leans, the  MissiMippi,  and  all  the  surrounding  coun- 
ttyi  against  a  powerful  invasion  both  by  land  and  sea, 
and  not  on  the  precise  depth  of  water  in  any  of  the 
approaches  to  the  bay  or  to  the  island. 

The  reasoning  which  is  applicable  to  the  works 
near  New  Orleans,  and  at  the  bay  of  Mobile,  is  equally 
M,  in  certain  respects,  to  those  which  are  to  be  erected 
for  the  defence  of  all  the  bays  and  rivers  along  the 
other  parts  of  the  coast.  All  those  works  are  also 
erected  on  a  greater  scale  than  would  be  necessary 
for  the  sole  purpose  of  preventing  the  passage  of  our 
inlets,  by  large  ships  of  war.  They  are,  in  most  in- 
stances,  formed  fur  defence,  against  a  more  powerful 
inTuion,  both  by  land  and  sea.  There  are,  however, 
some  differences  between  the  works  which  are  deemed 
necessary  in  the  Gulf,  and  those  in  other  parts  of  our 
Union,  founded  on  the  peculiar  situation  of  that  part 
pf  the  coast.    The  vast  extent  of  the  Mississippi,  the 


great  outlet  and  channel  of  commerce  for  so  many 
States,  all  of  which  may  be  affected  by  the  seizure  of 
that  city,  or  of  any  part  of  the  river,  to  a  great  extent 
above  it,  is  one  of  those  striking  peculiarities  which  re- 
quire particular  provision.  The  thinness  of  the  popu- 
lation near  the  city,  making  it  necessary  that  the 
force  requisite  for  its  defence  should  be  called  from 
distant  parts,  and  States,  is  another.  The  danger 
which  the  army  assembled  at  New  Orleans  would  be 
exposed  to,  of  being  cut  off  in  esse  the  enemy  should 
throw  a  force  on  the  river  above  it,  from  the  difficulty 
of  ascending  the  river  to  attack  it,  and  of  making  a  re- 
treat in  any  other  direction^is  a  third.  For  an  attack 
on  the  city  of  New  Orleans,  Mobile  Bay,  or  any  part 
of  the  intermediate  coast,  ships  of  war  would  be  neces- 
sary, only,  as  a  convoy  to  protect  the  transports  against 
a  naval  force  on  their  passage,  and  on  their  approach 
to  the  shore,  for  the  landing  of  the  men,  and  on  their 
return  home,  in  case  they  should  be  repulsed. 

On  the  important  subject  of  our  defences  generally, 
I  think  proper  to  observe,  that  the  system  was  adopted 
immediately  after  the  late  war,  by  Congress,  on  great 
consideration,  and  a  thorough  knowledge  of  the  effects 
of  that  war ;  by  the  enormous  expense  attending  it ; 
by  the  waste  of  life,  of  property,  and  by  the  general 
distress  of  the  country.  The  amount  of  debt  incurred 
in  that  war,  and  due  at  its  conclusion,  without  taking 
into  the  estimate  other  losses,  having  been  heretofore 
communicated,  need  not  now  be  repeated.  The  in- 
terest of  the  debt  thus  incurred  is  four  times  more  than 
the  sum  necessary  by  annual  appropriations,  for  the 
completion  of  our  whole  system  of  defence,  land  and 
naval,  to  the  extent  provided  for,  and  within  the  time 
specified.  When  that  system  shall  be  completed,  the 
expense  of  construction  will  cease,  and  our  expendi- 
tures be  proportionally  diminished.  Should  another 
wsr  occur  before  it  is  completed,  the  experience  of  the 
last  marks  in  characters  too  strong  to  be  mistaken,  its 
inevitable  consequences ;  and  should  such  war  occur, 
and  find  us  unprepared  for  it,  what  will  be  our  justi- 
fication to  the  enlightened  body  whom  we  represent 
for  not  having  completed  these  defences  1  That  this 
system  should  not  have  been  adopted  before  the  late 
war  cannot  be  a  cause  of  surprise  to  any  one,  because 
all  might  wish  to  avoid  every  expense,  the  necessity  of 
which  might  be,  in  any  degree,  doubtful.  But  with 
the  experience  of  that  war  before  u:s,  it  is  thought  there 
is  no  cause  for  hesitation.  Will  the  completion  of 
these  works,  and  the  augmentation  of  our  navy,  to  the 
point  contemplated  by  law,  require  the  imposition  of 
onerous  burdens  on  our  fellow-citizens,  such  as  they 
cannot,  or  will  not  heart  Have  such,  or  any  burdens 
been  imposed,  to  advance  the  system  to  its  present 
state?  It  is  known  that  no' burdens  whstever  have 
been  imposed  ;  on  the  contrary,  that  all  the  direct  or 
internal  taxes  have  been  long  repealed,  and  none  paid 
but  those  which  are  indirect  and  voluntary,  such  as 
are  imposed  on  articles  imported  from  foreign  coun- 
tries, most  of  which  are  luxuries,  and  on  the  vessels 
employed  in  the  transportation — taxes,  which  some 
of  our  most  enlightened  citizens  think  ought  to  be  im* 
posed  on  many  of  the  articles,  for  th^  encouragement 
of  our  manufactures,  even  if  the  revenue  derived  from 
them  could  be  dispensed  with.  It  is  known,  also, 
that,  in  all  other  respects,  our  condition  as  a  nation 
is,  in  the  highest  degree,  prosperous  and  flourishing 
nearly  half  the  debt  incurred  in  the  late  war  having 
already  been  discharged,  and  considerable  progress 
having  also  been  msde  in  the  completion  of  this  sys- 
tem of  defence,  and  in  the  construction  of  other  works 


351 


HISTORY  OF  CONGRESS. 


3S2 


Senate. 


Indian  Trade. 


Mabcb,  1822. 


of  great  extent  and  utility,  by  the  reveniie  derived 
from  these  loorces,  and  from  the  sale  of  the  poblie 
lands.  I  may  add,  also,  that  a  very  generous  provi- 
sion has  been  made,  from  the  same  sources,  for  the  sar^ 
viving  officers  and  soldiers  of  our  Revolutionary  army. 
These  important  facts  show  that  this  system  hss  bera 
so  far  executed,  and  may  be  completed,  without  any 
real  inconvenience  to  the  public.  Were  it,  however, 
otherwise,  I  have  fall  confidence  that  any  burdens, 
which  might  be  found  necessary  for  the  completion  of 
this  system,  in  both  its  branches,  within  the  term  con* 
templated,  or  much  sooner,  should  any  emergency  re- 
quire it,  would  be  called  for,  rather  than  complained 
of,  by  oar  fellow- citizens. 

From  these  views,  applicable  to  the  very  important 
subject  of  our  defences  generally,  as  well  as  to  the 
work  at  Dauphin  Island,  I  think  it  my  duty  to  recom- 
mend to  Congress  an  appropriation  for  the  latter.  I 
considered  the  withholding  it,  at  the  last  session,  as 
the  expression  only  of  a  doubt,  by  Congress,  of  the  pro- 
priety of  the  position,  and  not  as  a  definitive  opinion. 
Supposing  that  that  question  would  be  decided  at  the 
present  session,  I  caused  the  position,  and  such  parts 
of  the  coast  as  are  particularly  connected  with  it,  to 
be  re-examined,  that  all  the  light  on  which  the  deci- 
sion,  as  to  the  appropriatioUf  could  depend,  mi^t  be 
fully  before  yoa.  In  the  first  survey,  the  report  of 
which  was  that  on  which  the  works,  intended  for  the 
defence  of  New  Orleans,  the  Mississippi,  the  bay  of 
Mobile,  and  all  the  country  dependent  on  those  waters, 
were  sanctioned  by  the  Executive,  the  Commissioners 
were  industriously  engaged  about  six  months.  I 
fchould  have  communicated  that  very  able  and  inte- 
resting document  then^  but  from  a  doubt  how  fiur  the 
interest  of  our  country  would  justify  its  publication,  a 
drcumstance  which  I  now  mention,  that  the  attention 
of  Congress  may  be  drawn  to  it. 

JAMES  MONROE. 

WA8Hi3rGT02r,  MoTck  26,  1822. 

INDIAN  TRADE. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  abolish  the 
present  establishment  of  Indian  trade,  and  to  pro- 
ride  for  opening  that  trade  to  licensed  individu- 
als— the  amendments  offered  by  Mr.  Benton  (go- 
ing principally  to  discontinue  the  establishment  in 
June,  1822,  instead  of  1823;  to  take  the  settlement 
of  its  affairs  out  of  the  hands  of  the  present  offi- 
cers, and  to  confine  the  present  bill  to  that  aboli- 
tion simply)  being  the  question  still  pending. 

Mr.  Rdooleb  made  a  few  remarks  in  reply  to 
some  former  observations  of  Mr.  Bbnton,  and  in 
support  of  the  bill  as  reported  by  the  committee. 

Mr.  Lanman  also  suomitted  his  reasons  for  pre- 
ferring the  bill  as  it  was,  to  the  amendments. 

Mr.  Van  Burbn  spoke  at  some  length  to  show 
that  the  objections  urged  against  the  existing  es- 
tablishment of  Indian  trade  applied  more  to  the 
organization  of  the  system  than  to  the  system  it* 
self ;  and  to  show  that,  if  it  were  proper  to  abolish 
it,  the  winding  up  of  its  concerns  ought  to  be  con- 
fided to  the  present  officers,  as  proposed  by  the 
hill,  rather  than  to  other  persons,  as  proposed  by 
the  amendments,  dbc. 

Mr.  LowRiE  also  added  some  remarks  to  the 
same  effect. 

Mr.  Benton  replied  to  those  gentlemen  who 


had  adverted  to  his  remarks^and  advocated, «( 
considerable  length,  not  onl>r  the  course  he  had 
proposed  to  adopt  on  this  subject,  but  the  reasons 
and  facts  he  had  urged  in  its  support,  mtnj  of 
which  he  repeated  and  enforced. 

Mr.  Johnson,  of  Louisiana,  replied  to  Mr.  Bex- 
ton  also  at  considerable  length,  and  supported  ihe 
bill  against  the  objections  made  to  it. 

Mr.  Van  Buren  subjoined  some  further  remarks 
against  the  amendments. 

Mr.  Macon  spoke  against  any  system  of  Got- 
ernment  trade  with  the  Indians,  as  unprofitable  to 
the  nation,  inexpedient,  and  every  way  more  ob- 
jectionable than  a  well-regulated  system  of  li- 
censed private  trade—contending  that  the  Gor- 
ernment  could  not  attend  to  all  the  minutis  of 
Indian  trade,  and  at  the  same  time  all  the  afiairs 
of  Europe,  and^  in  addition  to  these,  all  the  tfiain 
of  South  America,  which  were  now  taken  in  haad. 
He  was  in  favor  of  the  amendments. 

Mr.  Kino,  of  Alabama,  had  no  objection  to  dis- 
continuing the  factory  system,  though  it  had  bees 
productive  of  much  good;  but  he  wished  at  tiie 
same  time  to  substitute  some  other  more  eligible, 
such  as  the  bill  provided,  and  spoke  against  the 
amendment  for  this,  and  also  for  the  reason  Lbai 
it  would  not  leave  time  enough  to  wind  up  the 
concerns  of  the  system,  if  directed  to  be  done  by 
June  next. 

Mr.  Benton,  then,  after  observing  that  sock 
time  had  elapsed  since  the  amendment  was  fiisi 
offered,  stated  that  he  would  modify  the  proposi- 
tion by  adding,  after  the  first  of  June,  1822,  the 
words,  "  or  as  soon  thereafter  as  can  conveniently 
be  done." 

The  bill  was  then  postponed  until  to-morrov- 


Tbdrsday,  March  28. 

Mr.  Thomas,  from  the  Committee  on  Pnbiie 
Lands,  to  which  was  referred  the  petition  of  Wil- 
liam U.  Jones,  made  a  report,  accompanied  bj  3 
resolution  that  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

Mr.  Eaton  presented  the  petition  of  John  J.  C. 
Oldfield,  of  Baltimore,  praying  the  payment  of  tvo 
drafts  drawn  by  Samuel  Brook,  acting  Treasurer 
of  the  United  States,  on  the  cashier  of  the  Banlk 
of  fiLnoxville,  in  the  State  of  Tennessee,  for  whicli 
drafu  he  paid  a  valuable  consideration,  withoot 
any  knowledge  of  their  havin|^  been  fraudukntl? 
obtained.  The  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

The  bill,  entitled  "An  act  sopplementarv  to  tbe 
acts  to  provide  for  certain  persoBs  encaged  in  the 
land  and  naval  service  of  the  United  States  in  the 
Revolutionary  war,''  was  read  the  second  time, 
and  referred  to  the  Committee  on  Pensions. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  tbe  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge;  togetbtf 
with  the  amendment  reported  thereto;  and  tbe 
further  consideration  thereof  was  postponed  to 
and  made  the  order  of  the  day  for  to-morrow. 

The  Senate  took  up  the  amendments,  made  a 
Committee  of  the  Whole,  to  the  bill  "to  prori* 
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or  the  coUectioa  of  daties  on  imports  and  tonnage 
a  Florida,  and  for  other  purposes,"  and,  having 
oncorrred  therein,  the  bill  was  ordered  to  be  en- 
Tossed  and  read  a  third  time. 

A  message  from  the  Hoase  of  Representatives 
aformed  the  Senate  that  the  House  have  passed 

bill  entitled  "An  act  for  the  relief  of  James 
icFarland,"  in  which  bill  they  request  the  con- 
orrence  of  the  Senate. 

The  bin  last  mentioned  was  read,  and  passed  to 
he  second  reading. 

THREE  PER  CENT.  BILL. 
The  Senate  took  up  the  amendment  of  the 
loose  of  Representatives  to  the  bill  granting  to 
he  States  of  Missouri,  Mississippi,  and  Alabama, 
hree  per  cent,  of  the  net  proceeds  of  the  sales  of 
)ablic  lands  in  those  States,  agreeably  to  the  acts 
br  their  admission  into  the  Union,  which  amend- 
nent  proposes  that,  before  any  part  of  the  three 
)er  ceot  be  paid  to  those  States,  the  amount  due 

0  Georgia  and  the  Yazoo  claimants,  under  the 
fazoo  compromise,  (about  five  million  dollars,) 
hall  be  6f»t  deducted  therefrom. 

Mr.  Walker,  of  Alabama,  spoke  at  some 
engih  against  tnis  amendment ;  contending  that 

1  was  not  competent  for  the  Government  of  the 
Jnited  States,  consistently  with  the  compact 
prmed  with  Alabama,  in  tne  act  for  her  admis- 
Ion  into  the  Union,  to  impose  any  such  condition 

0  her  portion  of  the  net  proceeds,  and  that  it 
roold  Tiolate  that  compact  absolutely  and  ex- 
tesslyr.  To  support  this  opinion  he  reviewed  the 
onditions  annexed  to  the  admission  of  the  other 
lew  States,  as  well  as  of  Alabama,  and  adduced 

1  number  of  arguments  to  show  that  the  Govern- 
n«ntdid  not  possess  the  nower  to  touch  the  fund 
«t  apart  for  the  State  for  specific  purposes  hy 
compact  He  argued,  also,  that  this  amendment 
Tent  eren  further,  in  relation  to  Mississippi,  than 
^as  consistent  with  the  provision  on  the  subject 
Q  the  act  which  admitted  that  State  into  the 
^ion,  and  was  utterly  inapplicable  and  unjust  in 
elation  to  Alabama.  He  concluded  his  speech 
>y  moring  to  strike  out  all  that  part  of  the  amend- 
nent  which  applied  to  the  State  of  Alabama. 

Mr.  Eaton  moved  to  refer  the  amendment  to 
be  Land  Committee,  for  them  to  ascertain  the 
xistence  of  the  facte  stated  by  Mr.  Walker, 
■gteeing,  if  that  gentleman  were  correct,  the 
ufiendment  of  the  House  of  Representatives  would 
*  improper. 

After  a  few  reoaarks  by  Mr.  Kino,  of  New  York, 
n  fa7or  of  the  comnutment,  and  Mr.  Walker, 

The  amendment  and  the  bill  were  committed  as 
nofed. 

INI»AN  TRADE. 

The  Senate  then  resumed,  in  Committee  of  the 
'Vwle,  the  bill  to  abolish  the  establishment  of 
ndian  trade  and  to  provide  for  opening  that  trade 
0  private  individuals — ^the  amendments  offered 
DWo  by  Mr  Benton  still  pending. 

Mr.  Smfth  delivered  the  reasons,  at  considera- 
te length,  which  influenced  him  to  favor  the 
inendments  in  preference  to  the  original  biU. 
nth  Cow.  Ist  Sbss.— 12 


Mr.  Johnson,  of  Kentucky,  took  the  other 
side,  and  spoke  some  time  in  opposition  to  the 
amendment. 

Mr.  Brown,  of  Ohio,  made  some  remarks  in 
favor  of  the  amendment ;  when 

The  question  was  taken  on  Mr.  Benton's 
amendments,  and  they  were  agreed  to — ayes  17, 
noes  11. 

Mr.  Benton  then  moved  to  recommit  the  bill, 
that  the  different  objecte  which  it  embraces,  viz : 
the  abolition  of  the  present  system — the  establish- 
ment of  a  system  ol  private  trade,  dbc,  might  be 
reported  in  separate  bOls. 

After  a  good  deal  of  debate  on  the  subject,  in 
which  Messrs.  Otis,  Benton,  Talbot,  Johnson, 
of  Louisiana,  Rcggles,  Lowrie,  and  Lanman, 
took  part ;  and,  before  taking  any  question,  the 
Senate  .adjourned. 


Friday,  March  29. 

The  bill  entitled  "An  act  for  the  relief  of  James 
McFarland"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill  to  provide  for  the  collection  of  duties 
on  imports  and  tonnage  in  Florida,  and  for  othef 
purposes,  was  read  a  third  time,  and  passed. 

The  following  letter  was  laid  before  the  Senate 
by  the  President: 

♦*  'OrttcM  OP  IjtinAy  TnAmt, 

■^^        Georgetown^  March  28,  l^lt, 

7b  the  Honorable  the  President  of  the  Senate  of  the 

United  States  .* 

8ia :  I  have  the  honor  respectfully  to  represent  that 
insin nations  having  been  made  in  the  course  of  debate 
on  the  bill  now  before  the  Senate,  on  Indian  Affain, 
implicating  the  integrity  with  which  I  have  fulfilled 
the  duties  of  Superintendent  of  Indian  Trade;  and 
feeling  the  value  of  my  reputation  to  be  enhanced  by 
the  circamstance  of  its  constituting  my  only  inherit 
tance;  and  conscioas  of  having  executed  the  duties  of 
my  office  with  the  utmost  zeal  and  fidelity,  and  claim* 
ing  the  right  of  an  American  citizen,  I  do  therefore 
respectfully  solicit  that  a  committee  be  appointed,  with 
instructions  to  make  such  examinations  into  the  man- 
ner in  which  I  have  discharged  the  duties  of  the  trust 
with  which  I  have  been  honored,  as  it  may  be  con- 
sidered proper  to  order. 

I  hsve  the  honor  to  be,  dec, 

THOMAS  L.  M'KBNNEY, 

Superintendent  of  Indian  Trade* 

The  letter  was  read. 

The  report  of  the  Committee  on  Public  Lands, 
unfavorable  to  the  petition  of  William  C.  Jones, 
was  taken  up  and  concurred  in. 

INDIAN  TRADE. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  bill  to  discontinue  the  Indian  trade 
system,  and  to  provide  for  opening  the  trade  to 
individuals  under  certain  reenlations. 

Mr.  Benton  withdrew  tne  motion  which  he 
made  yesterday  to  recommit  the  bill  with  certain 
instructions  \  and,  in  lieu  thereof,  moved  to  strike 
out  all  those  sections  which  proposed  to  establish 
a  system  of  private  trade,  by  license,  under  the 
management  of  a  principal  superintendent  to  re- 
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side  at  the  Seat  of  GoverDment,  and  assistant 
superintendent  to  reside  at  St.  Louis,  in  Missouri. 
The  effect  of  this  motion  was  to  limit  the  present 
bill  to  a  simple  abolition  and  settlement  of  the 
concerns  of  the  present  factory  system. 

The  question  was  taken  on  this  motion  with- 
out debate  or  objection,  and  carried ;  and  the  bill, 
as  amended,  was  ordered  to  be  engrossed  and  read 
a  third  time. 

MAI80N  ROUGE'8  CLAIM. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge,  together 
with  the  amendment  reported  thereto  by  the  Com- 
mittee on  Public  Lands. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause,  and  in- 
sert the  following : 

That  it  shall  be  lawfal  for  the  legal  reprcaentatiyea 
of  the  Marquis  de  Maison  Rouge,  or  persona  lawfully 
claiming  Utle  under  him,  and  they  are  hereby  per- 
mitted and  authorized,  at  any  time  within  two  yeara 
from  the  passing  of  thia  act,  to  inatitate  a  bill  in  equity, 
in  the  nature  of  a  petition  of  right,  against  the  United 
Btacea,  in  the  district  court  of  the  United  Statea  in  and 
for  the  Loaiaiana  district,  in  which  they  may  aet  forth 
their  claim  and  title  to  four  aeyeral  tracts  of  land,  said 
to  contain  together  two  hundred  and  eight  thousand 
three  hundred  and  forty -four  superficial  arpena,  situate 
in  Ouachita  and  Catahoula  counties,  jn  the  aaid  State 
of  Louiaiana,  and  aaid  to  be  grantei^to  the  aaid  Mar- 
quis de  Maison  Rouge  on  the  twentieth  of  June,  aev- 
entecn  hundred  and  ninety-seven,  by  the  Baron  de 
Carondelet,  then  Governor  General  of  the  province  of 
Louisiana. 

8zc.  2.  And  be  it  further  ermeted,  That  a  copy  of 
said  bill  ahall  be  aerved  on  the  Attorney  of  the  United 
Statea  for  the  said  diatrict  of  Louiaiana,  and  it  ahall 
be  his  duty,  together  with  such  aasistant  counsel  as 
may  be  employed  on  the  part  of  the  United  States,  to 
prepare  and  put  in  the  proper  pleas  and  answers,  and 
make  all  proper  defence  thereto  in  behalf  of  the  United 
Statea. 

Sic.  3.  And  be  it  further  enactedj  That  the  aaid 
suit  ahall  be  conducted  according  to  the  rulea  of  a 
court  of  equity,  and  the  aaid  court  ahall  have  full 
power  and  authority  to  hear  and  determine  all  quea- 
tiona  ariaing  in  aaid  cauae  relative  to  the  title  of  the 
claimants,  the  extent,  locality,  and  boundaries,  of  the 
said  claim,  or  other  matters  connected  therewith,  fit 
and  proper  to  be  heard  and  determined ;  and,  by  a 
final  decree,  toaettle  and  determine  the  qneation  of  title^ 
and  all  other  queations  properly  ariaing  between  the 
claimanta  and  the  United  Statea*  according  to  the 
lawa,  usagea,  and  regulations,  of  the  Government  un- 
der which  the  said  claim  originated. 

Sic.  4.  And  be  it  further  enacted,  That  either 
party  may  have  disputea  &cts  found  by  a  jury,  accord- 
ing to  the  regulationa  and  practice  of  the  aaid  court 
when  directing  issues  in  chancery ;  and  the  party 
against  whom  the  judgment  or  decree  of  said  district 
court  may  be  finally  given,  ahall  be  entitled  to  an  ap- 
peal to  the  Supreme  Court  of  the  United  Statee,  the 
decision  of  which  court  shall  be  final  and  concluaive 
between  the  parties ;  and,  ahould  no  appeal  be  taken, 
the  judgment  or  decree  of  the  said  district  court  shall, 
in  like  manner,  be  final  and  conclusive. 

Sic.  6.  And  be  it  further  enacted.  That  the  aaid 


suit  shall  not  abate  by  the  death  of  any  of  the  ptrties 
thereto,  but,  upon  auggestion  of  the  death  of  ut 
party  upon  the  record,  his  legal  repreaentatives  shall 
be  admitted  as  parties  to  prosecute  the  aniL 

The  question  beine  taken  on  the  amendmeoL  it 
was  determined  in  the  affirmative — ^yeas  25,  ms 
14,  as  follows : 

Ykas — Meaara.  Benton,  Brown  of  Louisiana,  £^ 
ton,  Edwards,  Elliott,  Gaillard,  Holmea  of  Mississifpi. 
Johnson  of  Kentucky,  Johnaon  of  Louiaiana,  Kiogof 
Alabama,  King  of  New  York,  Knight,  Lowri«,  Milk, 
Noble,  Otia,  Palmer,  Parrott,  Pleasants,  bejmoar. 
Stokea,  Taylor,  Thomaa,  Van  Dyke,  and  Williams  of 
Miaaisaippi. 

NATa — Measrs.  Barton,  Boardman,  Brown  of  Ohio. 
Chandler,  D'Wol^  Dickeraon,  Holmes  of  Maine,  Lib- 
man,  Macon,  Morril,  Buggies,  Smith,  Van  Borea. 
and  Walker. 


Mr.  Eaton  proposed  the  following  amendmefit 

Sac.  6.  And  be  it  further  enacted.  That  the  usf 
privilegea  aa  are  by  thia  act  aecured  to  the  repreieou- 
tivea  of  the  Marquia  de  Maiaon  Rouge,  shall,  aod  the 
same  are  hereby  declared  to  be  extended  to  the  daoD- 
ante  of  a  tract  of  land  of  a  thouaand  arpena  sqouc  to 
Eliaha  Winter,  one  for  five  hundred  arpena  sqaare  \s 
William  Winter,  lying  in  the  Territory  of  Arkanstf 
under  the  aame  limitationa,  restrictiona,  aod  axik' 
tions,  aa  are  contained  in  the  preceding  sectior>i  (4 
this  act. 

On  this  amendment  a  debate  of  three  hours  do- 
ration,  and  of  wide  scope,  took  place^  embracia^ 
the  expediency  and  the  constitutionality  of  refer- 
ring questions  of  this  kind  from  Congress  to  ifae 
Judiciary,  and,  incidentally,  the  merits  of  the  two 
^reat  claims  proposed  to  be  submitted  to  judic£ 
investigation  and  decision.  Those  gentlemea 
who  joined  in  the  debate  were  Messrs.  Eatcv 
DicKEEsoN,  Van  Dyke,  Walkeb,  JoBNsex  d 
Kentucky,  Barton,  Lanman,  Johnson  of  Loai.'- 
iana.  Brown  of  Louisiana,  Van  Bcren,  Talbot. 
Smith,  Macon,  and  Lowhie.  . 

The  question  bein^  taken  on  including  ^ 
claim  of  the  Winters  in  the  amendment  reported 
by  the  land  committee,  was  decided  by  yeas  ani 
nays  in  the  negative — yeas  13,  nays  26,  as  follows: 

YaAB — Meaara.  Barton,  Brown  of  LouiaiaDa,  £** 
ton,  Edwarda,  Holmea  of  Misaiasippi,  JohnioD  af 
Kentucky,  Johnaon  of  Louiaiana,  Mornl,  Nobie,  Piet- 
aants,  Taylor,  Thomaa,  and  Williama  of  MiasiinpiH- 

Nats — Meaara.  Benton,  Boardman,  Brown  of  Ohte> 
Chandler,  D'Wolf,  Dickenon,  Elliott,  GaiUtfL 
Holmea  of  Maine,  King  of  Alabama,  King  of  i^ev 
York,  Knight,  Penman,  Lowrie,  Macon,  Mills,  Oui. 
Palmer,  Parrott,  Rugglea,  Seymonr,  Smith,  9^^ 
Van  Buren,  Van  Dyke,  and  Walker. 

The  bill  having  been  amended,  it  was  reported 
to  the  Senate  accordingly ;  and  the  amendmefit 
having  been  agreed  to  with  further  amendmeou 
the  bill  was  ordered  to  be  engrossed  and  read  i 
third  time. 

Mr.  Lanman,  from  the  committee  appointed  ob 
the  part  of  the  Senate,  jointly  with  the  commK- 
tee  appointed  on  the  part  of  the  House  of  Rq^ 
sentatives,  to  confer  upon  the  subject  of  such  di.^ 
posal  as  may  be  suitaole  of  the  national  paintings 
executed  by  Colonel  Trumbull,  reported  a  joist 
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resolatioD,  which  was  read  and  considered ;  and, 
OD  motion,  the  Senate  adjourned. 


Monday,  April  1. 

Tbe  Senate  resumed  the  consideration  of  the 
joiot  resolution  directing  a  temporary  deposite  of 
tbe  national  paintings  in  certain  committee  rooms 
of  tbe  Sena  te^  and 

Resolved,  That  this  resolution  pass. 

Mr.  Brown,  of  Ohio,  presented  the  petition  of 
Chester  Griswoid,  late  a  captain  in  tae  Army, 
praying  a  pension.  The  petition  was  read,  and 
referred  to  the  Committee  on  Pensions. 

Mr.  Mills  presented  the  petition  of  Samuel  F. 
Hooker,  of  New  York,  praying  compensation  for 
certain  naval  supplies  j  and,  also,  another  petition 
of  the  said  petitioner,  praying  indemnification  for 
property  captured  by  the  British  during  the  late 
war,  which  capture  was  occasioned  by  his  vessel 
having  received  supplies  intended  for  the  Ameri- 
can army  at  Fort  George.  The  petitions  were 
sereraily  read,  and  respectively  referred  to  the 
Committee  of  Claims. 

The  SeDate  resumed,  as  in  Committee  of  the 
SVhole,  the  consideration  of  the  bill  for  tbe  relief 
)f  the  legal  representatives  of  Joseph  Hodgson, 
ieceased ;  and  tbe  same  having  been  amended  by 
iiliog  the  blank  with  "  six  thousand,"  it  was  re- 
torted to  the  Senate  accordingly;  and  theamend- 
oeot  being  concurred  in,  on  the  question,  "  Shall 
his  bill  be  engrossed  and  read  a  third  time?''  it 
fis  determined  ia  the  affirmative — ^yeas  27,  nays 
3,  as  follows : 

^^^* — Messrs.  Benton,  Brown  of  Louisiana,  Brown 
f  Ohio,  DickersoD,  Eaton,  Gaillard,  Johnson  of  Ken- 
icky,  Johnson  of  Louisiana,  King  of  Alabama,  King 
f^ewYork,  Lanman,  Lloyd,  Mills,  Otis,  Palmer, 
trrott,  Pleasants,  Seymour,  Stokes,  Talbot,  Taylor, 
'homas,  Van  Buren,  Van  Dyke,  Walker,  Ware,  and 
yUliamt  of  Tennessee. 

Nats— Messrs.  Barbonr,  Barton,  Boardman,  Chan- 
ter, D*Wo!f,  Holmes  of  Maine,  Holmes  of  Missis- 
ppi,  Lowrie,  Macon,  Noble,  Ruggles,  Smith,  and 
i^illiams  of  Mtssisaippi. 

The  bill  to  abolisb  the  United  States  trading 
jtablishment  with  the  Indian  tribes^  and  to  pro- 
ide  for  the  opening  the  trade  to  individuals,  was 
'^d  a  third  time  and  passed. 
On  motion,  by  Mr.  Thomas,  it  was  agreed  to 
t:oasider  the  vote  of  the  Senate  on  agreeing  to 
e  report  of  the  Committee  on  Public  Lands,  on 
«  petition  of  William  C.  Jones ;  and,  on  his 
<^tioa,  it  was  laid  on  the  table. 

MAI80N  ROUGE'S  CLAIM. 

Tbe  engrossed  bill  to  permit  a  judicial  investi- 
tion  and  decision  of  the  claim  of  the  Marquis 
Maison  Rouge,  to  a  tract  of  land  in  Louisiana, 
is  read  the  third  time,  and  then,  for  the  purpose 
introducing  an  amendment,  to  compel  the  dis- 
ci attorney  to  take  an  appeal  to  the  Supreme 
»urt,  should  the  decision  be  adverse  to  the  United 
3tes,  Mr.  Eaton  moved  to  recommit  the  bill, 
^fr.  Brown,  of  Louisiana,  opposed  the  motion, 
the  ground  that  the  amendment  was  unneees- 
y,  inasmuch  as  the  District  Attorney  would 


certainly  deem  it  his  duty  to  prosecute  an  appeal, 
should  the  decision  be  in  favor  of  the  complain- 
ant ;  that  the  claim  was  one  of  too  great  magni- 
tude and  of  too  much  importance  to  presume  that 
an  attorney  would  omit  to  appeal,  and  that  the 
Grovernment  might  safely  connde  in  that  officer  to 
perform  his  duty  in  that  respect  without  any  com- 
pulsory provision  in  the  bill. 

After  some  further  conversation  on  the  subject, 
the  motion  prevailed,  and  the  bill  was  recommitted. 

LAND  TITLES  IN  MIS80URL 

The  Senate  then,  in  Committee  of  the  Whole, 
Mr.  Mills  in  the  chair,  resumed  the  consideration 
of  the  bill  for  the  adjustment  of  incomplete  French 
and  Spanish  land  titles  in  Missouri. 

Mr.  Eaton  offered  the  following  proviso  as  an 
amendment  to  the  first  section : 

**  Provided,  That  no  incomplete  title  shall  be  con- 
firmed, unless  the  person  in  whose  name  such  conces- 
sion, warrant,  or  order  of  survey,  had  been  granted, 
was,  at  tbe  time  of  its  date,  either  the  bead  of  a  fam- 
ily, or  above  the  age  of  twenty-one  years ;  and  said 
original  claimants,  or  their  representatives,  or  those 
claiming  under  them,  were  residents  of  said  territory 
of  Upper  Louisiana,  on  the  20th  day  of  December, 
1803 :  And  provided,  further.  That  no  grant  or  in- 
complete title  dated  after  the  first  day  of  October,  1797, 
shall  be  confirmed  where  said  grant  or  incomplete  title 
contains  a  greater  quantity  than  eight  hundred  arpens» 
unless  it  be  a  grant  or  incomplete  title  signed  and  ex- 
ecuted by  the  intendant  of  the  province  itself." 

Mr.  Eaton  explained  his  reasons  for  offering  this 
amendment ;  and  was  followed  by  Mr.  Barton, 
and  Mr.  Benton,  against  the  adoption  of  this  pro- 
viso ;  but  before  the  motion  was  decided,  the  Sen- 
ate adjourned. 


TuESUAY,  April  2. 

The  following  Message  was  received  from  the 
Presioent  of  the  Uniteu  States  : 

To  the  Senate  of  the  United  States  .• 

I  transmit  to  Congress  the  translation  of  two  letters 
from  the  Minister  of  France  to  the  Secretary  of  State, 
relating  to  the  claim  of  the  heirs  of  Caron  de  Beau- 
marchais  upon  this  Government,  with  the  documents 
therewith  enclosed,  recommending  them  to  the  favor- 
able consideration  of  Congress* 

JAMES  MONROE. 

WASHizroTOir,  March  29,  18S3. 

The  following  Message,  from  the  President  of 
the  United  States,  was  also  received : 

To  the  Senate  of  the  United  States.- 

In  compliance  with  two  resolutions  of  the  1 1th  ulti- 
mo, requesting  that  the  President  of  the  United  States 
cause  to  be  furnished  to  that  House  certain  detailed 
information  from  the  Navy  Department,  I  herewith 
transmit  a  report  from  the  Secretary  of  the  Navy,  with 
other  documents. 

JAMES  MONROE. 

Washisotost,  Apni  1,  1822. 

The  Message  and  documents  were  read. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate  of  the  10th  of  January 
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lasL  exhibiting  the  duties  which  have  accrued  on 
booKs  imported  into  the  United  States  daring  the 
years  1817, 1818, 1819,  1820,  and  1821 ;  and  the 
report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti' 
Ued  ''An  act  for  the  relief  of  Gad  Worthington ;" 
the  bill,  entitled  "An  act  for  the  relief  or  Solo- 
mon Porter,  junior;"  and,  also,  the  bill  entitled 
''An  act  to  remit  the  duties  on  a  sword  imported 
for  Captain  Thomas  Macdonough,  of  the  United 
States'  Navy,"  reported  the  same,  respectively, 
without  amendment. 

On  motion,  by  Mr.  Holmes,  of  Main&  the 
Committee  on  Finance,  to  which  was  referred 
the  memorial  of  John  W.  Simington  and  hb  as- 
sociates, who  have  formed  a  settlement  on  the 
island  of  Key  West,  in  East  Florida,  praying  that 
the  same  may  be  made  a  port  of  entry,  were  dis- 
charged from  the  further  consideration  thereof. 

Mr.  Holmes,  of  Maine,  submitted  the  follow- 
ing motion  for  consideration : 

Raoived,  That  the  President  of  the  United  Stales 
be  reqaested  to  fnmirii  the  retidne  of  the  inforniation 
required  by  the  resolations  of  the  1 1th  March,  1822, 
as  soon  as  convenient. 

Resohed,  That  the  President  be  requested  to  com- 
mnnicate  to  the  Senate  the  number  of  the  officers  and 
men  belonging  to  the  Navy,  attadied  to  each  naval 
station  in  the  (Jnited  States,  with  the  duties  they  re- 
spectively perform,  and  the  compensation  each  has  re- 
ceived in  pay,  rations,  and  other  emoluments,  for  two 
yean,  ending  on  the  fini  day  of  January  last 

Mr.  Rugoles,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  John  Anderson,"  reported  the  same 
without  amendment. 

Mr.  Knight  presented  the  petition  of  David 
Melville,  for  himself  and  Alexander  Black,  stat- 
ing that  they  have  made  an  improvement  in  lamps 
used  in  lighthouses,  for  which  they  have  obtained 
a  patent,  and  praying  that  the  same  may  be  adopt- 
ed by  the  United  States.  The  petition  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Benton,  from  the  Committee  on  Indian 
Affairs,  reported  a  bill  to  amend  an  act,  entitled 
"An  act  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the 
frontiers "  approved  30th  March,  1802 ;  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  amendment  of 
the  House  of  Representatives  to  the  amendment 
of  the  Senate  to  the  bill,  entitled  "An  act  to  pro- 
vide for  paying  to  the  State  of  Missouri  three  per 
cent,  of  the  net  proceeds  arising  from  the  sale  of 
public  lands  within  the  same,"  reported  it  without 
amendment. 

On  motion,  by  Mr.  Parrott,  the  Message  from 
the  President  of  the  United  States,  transmitting 
to  Congress  the  report  of  the  commissioners  ap- 
pointed in  conformity  with  the  provisions  of  the 
fourth  section  of  an  act  of  the  last  session  to  au- 
thorize the  huilding  of  lighthouses  therein  men- 


tioned, and  for  other  purposes,  was  referred  to 
the  Committee  on  Commerce  and  Manufactoie. 

The  engrossed  bill  for  the  relief  of  the  legal  ^^ 
presentatives  of  Joseph  Hodgson,  deceased,  was 
read  a  third  time,  passed,  and  sent  to  the  other 
House  for  concurrence. 

The  following  hills  were  received  from  the  other 
House  for  concurrence,  twice  read  by  general  coo- 
sent,  and  referred,  viz : 

The  bill  authorizing  an  exchange  of  certiin 
stocks;  the  bill  to  alter  the  times  of  holding  the 
courts  in  the  western  district  of  Virginia;  the  bill 
for  the  relief  of  William  E.  Meek,  and  thebS 
for  the  relief  of  Cornelius  Huson. 

LAND  TITLES  IN  MISSOURI 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  proridefar 
trying  the  validity  of  incomplete  French  and 
Spamsh  land  titles  in  Upper  LfOuisiana,  (Mis- 
souri,) the  question  being  on  Mr.  Eaton's  amoul- 
ment  offered  resterdav. 

A  debate  of  near  three  hoars'  duration  took 
place,  on  this  amendment,  in  which  it  wuidvo* 
cated  by  Messrs.  Eaton,  Houies,  of  Maine,  Vix 
BuREN,  King,  of  New  York,  and  Van  Dtce,  id 
was  opposed  by  Messrs.  Benton,  Brown,  of  Lou- 
isiana, and  Johnson,  of  Louisiana. 

After  some  modification  of  the  amendment,  tie 
question  was  taken  on  agreeing  thereto,  aud  wis 
carried — yeas  20.  nays  15. 

The  Senate  tnen  proceeded  in  maturing  tni 
discussing  the  other  details  of  the  bill,  in  whic^ 
Messrs.  Holmes,  of  Maine,  Brown,  of  Lonisiut 
Benton,  Kino,  of  New  York,  Otis,  Babtw. 
LowRiE,  Lanman,  took  more  or  less  part;u^ 
baring  got  through  the  bill,  it  was  reported  vitk 
the  amendments,  and  the  bill  was  laid  on  tix 
taUe. 

INDIAN  AFFAIRS. 

Mr.  Benton  submitted  the  following  motioof^ 
consideration : 

Ruohed,  That  the  President  of  the  Uoitsd8ii» 
be  reqaested  to  communicate  to  th«  Seotte,  at  tbor 
next  sessioDt  >uch  information  as  may  in  the  Doa 
time  be  obtained,  showing  the  number  of  peno««^ 
whole  or  part  Indian  bk>odf  detached  from  their  tii^ 
and  living  among  the  white  people  in  each  of  t^ 
States  of  Missouri,  Illinois,  and  Indiana,  and  the  T^- 
ritories  of  Arkansas  and  Michigan  ;  the  names  of  tbt 
heads  of  each  family,  and  the  number  of  their  ciiilv 
ren,  and  whether  their  father  or  mother,  and  v^ 
is  of  whole  or  part  Indian  blood  ;  the  names  of  ^ 
single  perM>n  of  the  same  description  above  the  af  i 
of  twenty-one  years ;  the  state  of  edaeatioa  tD^ 
them,  the  religion  which  they  profess,  and  the  f^ 
of  their  residence  ;  the  causes  which  have  iD<i 
them  to  quit  their  tribes  and  settle  among  the  wl 
people ;  and  whether  they  have  received  donatio 
land  from  the  French  and  Spanish,  or  AmericaQ 
ernments,  and,  if  any,  how  much,  firom  what  Go' 
ment  received,  where  sttnated,  and  whether  the  d 
now  pOBseaaes  it. 

Resolved,  That  the  President  of  the  United 
be  reqaested  to  cause  the  said  information  toU^ 
leeted  from   the  United  Sutes'  Indian  agenti, 
i  auch  others  as  he  shall  think  proper,  by  caoacg' 


m 


HISTORY  OF  CONGRESS. 


362 


AFRIL,iaS3. 


Maison  Eoupe^s  Claim, 


Sbnatb. 


appioiHdtifl  inquiries  to  be  addremed  to  then ;  and 
the  labstance  it  their  informaiion  to  be  digested  into 
i  report,  and  commanicated  to  the  Senate. 

In  introdocing  the  preceding  resolutions,  the 
morer,  Mr.  Bejiton,  stated  his  object  to  be  to  ob- 
tain correct  information  with  res^)ect  to  the  de- 
ficription  of  persona  therein  mentioned,  with  a 
Tiew  of  making  some  provision  to  better  their  con- 
dition. He  knew  of  many  penons  in  the  States 
and  Territories  of  the  description  mentioned,  some 
of  whom  had  applied  to  him  to  propose  a  law  to 
gife  them  lands,  as  had  been  given  to  the  early 
white  settlers  in  the  same  countries.  He  had  de- 
layed acting  on  their  request  in  order  to  obtain 
foil  and  correct  information,  to  make  it  the  basis 
of  a  law  that  would  operate  generally  in  behalf 
of  all  sQch  persons  now  residing  in  the  white  set- 
tlements, and  others  who  may  choose  to  do  the  iilK; 
coDfonnaUy  to  the  idea  contained  in  the  Presi- 
dent's inaugural  address  of  the  fourth  of  March 
last. 

MAI80N  ROUGE'S  CLAIM. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing  a 
judicial  trial  of  the  title  of  the  Marauis  de  Maison 
Rouge  to  a  tract  of  land ;  which  bill  was,  at  its 
third  readinff,  yesterday,  recommitted  to  a  com- 
mittee for  the  purpose  of  incorporating  certain 
amendments. 

Some  debate  occurred  on  certain  amendments 
of  fonn  which  were  offered,  and,  after  adopting 
one  to  compel  the  United  States'  attorney  to  ap- 
peal to  the  Supreme  Court  in  case  the  decision 
of  the  district  court  be  in  favor  of  the  claimant, 
ue  bill  was  again  ordered  to  be  read  a  third  time, 
oy  yeas  and  nays — 26  to  13,  as  follows : 

Ysit-.Mesar8.  Brown  of  Louisiana,  Eaton,  Ed- 
wards, EUiott,  Findlay,  GaUlard,  Holmes  of  Miasis- 
fflRpi;  Johnson  of  Kentucky,  Johnson  of  Louisiana, 
^g  of  Alabama,  King  of  New  York,  Knight,  Lowrie, 
Millf,  Palmer,  Parrott,  Pleasants,  Seymour,  Stokes, 
TtJbot,  Taylor,  Thomas,  Van  Dyke,  Ware,  and  WU- 
liami  of  Tenneasee. 

Natb— Messrs.  Barbour,  Barton,  Boardman,  Brown 
of  Ohio,  Chandler,  D'Wolf,  Dickerson,  Holmes  of 
»uae,  Lanman,  Maoon,  Ruggles,  Van  Bnren,  and 
Wilker. 


Wbdk ESSAY,  April  3. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  which  was  referred  the  bill,  «ititled  "An  act 
^pplementary  to  the  acts  to  provide  for  certain 
P^ns  engaged  in  the  land  and  naval  service  of 
tiie  Uoited  States  in  the  Revolutionary  war,"  re- 
ported the  same  without  amendment. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, made  an  unfavorable  report  on  the  petition 
of  Samuel  Bud,  which  was  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
LADds,  made  an  unfavorable  report  on  the  petition 
of  James  W.  Files,  which  was  read. 

The  Senate  took  up  the  resolutions  submitted 
jrcsterday  by  Mr.  Benton,  proposing  to  request 
^  President  of  the  United  States  to  collect  and 
rarnish  certain  information  relative  to  the  Indians 


detached  from  their  tribes,  and  residing  in  the 
United  States  and  their  Territories;  and,  aAer 
some  objections  by  several  members,  on  the  ground 
of  the  improbability  that  Congress  would  carry 
into  effect  the  object  avowed  by  the  mover,  viz : 
the  granting  of  donations  of  land  to  those  Indians ; 
and,  moreover,  the  difficulty  of  obtaining  the  in- 
formation called  for ;  the  resolution  was  (urdeied 
to  lie  on  the  table 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  reported  a  bill  to  enable  the 
Corporation  of  Washington  City  to  drain  the  low 
grounds  on  and  near  the  public  reservations,  and 
to  improve  and  ornament  certain  parts  of  such 
Reservations ;  and  the  bill  was  twice  read  by  gen- 
ial consent. 

The  Senate  took  up,  in  Committee  of  the  Whole 
the  bill  to  perfect  certain  locations  and  sales  of 
public  lands  in  Missouri ;  and,  Imving  amended 
the  same,  it  was  ordered  to  be  engrossed,  and  read 
a  third  time. 

The  Senate  resumed  the  consideration  of  the 
bill  to  enable  the  holders  of  incomplete  French 
and  Spanish  titles  to  lands  within  that  part  of  the 
late  province  of  Louisiana,  which  is  now  com- 
prised within  the  limits  of  the  State  of  Missouri, 
to  institute  proceedings  to  try  the  validity  thereof, 
and  to  obtain  complete  titles  for  the  same  when 
found  to  be  valid  ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-*morrow. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
the  bill  providing  for  payine  to  the  States  of  Mis- 
souri, Mississippi,  and  Alabama,  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  public  knds 
within  the  same.  The  Committee  on  Public 
Lands,  to  which  this  amendment  had  been  re- 
ferred, recommend  that  the  Senate  disagree 
thereto. 

•Some  debate  took  plaoe  on  the  question  of  dis- 
agreement, in  which  Messrs.  Thomas,  Baton, 
aTino  of  New  York,  Walkbr,  Chanolsr,  Van 
BuREN,  Brown  of  Ohio,  Lowrie,  and  Otis,  took 
part ;  and,  after  making  some  modification  there* 
of,  the  question  was  taken  on  disagreeing  to  the 
amendment  of  the  other  House,  and  was  carried 
by  the  casting  vote  of  the  President — 16  risinc 
in  favor  of,  and  16  against  it.  So  the  amen£ 
ment  of  the  House  of  Representatives  was  disa- 
greed to. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  re? ive  and  continue  in 
force  'An  act  declaring  the  assent  of  Congress 
to  certain  acts  of  the  States  of  Maryland  and 
Georgia ;"  and  also  a  bill,  entitled  <<An  act  restor- 
ing to  the  ship  Diana  the  privileges  of  a  sea-letter 
vessel ;"  in  which  bills  they  request  the  concur- 
rence of  the  Senate.  * 

The  two  bills  last  mentioned  were  read,  and  sev- 
erally passed  to  the  second  reading. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force^  'An  act  declaring  the  assent  of  Con- 
gress to  certain  acts  of  the  States  of  Maryland  and 
rgia,"  was  read  the  second  time,  by  uaanimOtta 
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consent,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

The  bill,  entitled  ''An  act  restoring  to  the  ship 
Diana  the  privileges  of  a  sea-letter  vessel,"  was 
read  the  second  time,  by  unanimous  consent,  and 
referred  to  the  Committee  on  Finance. 

.The  bill  for  the  relief  of  Daniel  Carroll,  and 
others,  proprietors  of  a  building  recently  occupied 
by  Congress,  passed  through  a  Committee  ot  the 
Whole,  m  wnich  it  was  examined  and  discussed, 
and  was  ordered  to  be  engrossed  fora  third  reading. 

The  bill  to  authorize  a  land  district  to  be  laid 
off,  and  an  additional  land  office  established  in  the 
State  of  Illinois,  passed  through  a  Committee  of 
the  Whole,  in  which  it  was  explained  and  sup-* 
ported  by  Messrs.  Edwards,  aqd  Thomas,  and 
amended,  and  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  reported  a  bill  for  the 
relief  of  the  leeal  representatives  of  Greenbury  H. 
Murphy,  which  was  read. 

The  following  resolutions,  submitted  by  Mr. 
Holmes  of  Maine  yesterday,  were  taken  up,  viz : 

Resolved,  That  the  President  of  the  United  Stotes 
be  requested  to  famish  the  residue  of  the  information 
required  by  the  resolution  of  the  11th  of  March,  1822, 
as  aoon  as  convenient. 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate  the  number  of  the  officers  and 
men  belonging  to  the  Navy,  attached  to  each  naval 
station  in  the  United  States,  with  the  duties  they  re- 
spectively perform,  and  the  compensation  each  has 
received  in  pay  and  rations,  and  other  emoluments, 
for  two  years,  ending  on  the  first  day  of  January  last. 

Mr.  H.  explained  the  object  he  had  in  view  in 
calling  for  tne  information,  and  the  necessity  of 
havine  it  before  the  Senate.  After  some  discus- 
sion of  the  form  of  the  resolutions,  the  extent  and 
nature  of  the  information  proper  to  be  required,  &c., 
in  which  Messrs.  Holmes,  Fleasants,  Lowrie, 
Parrott,  King,  of  New  York,  and  Van  Bdren, 
look  part,  the  resolutions  were  laid  on  the  table. 

MAI80N  ROUGE'S  CLAIM. 

The  bill  to  authorize  a  judicial  decision  of  the 
title  of  the  Marquis  de  Maison  Rouge,  to  a  tract 
of  land,  was  read  the  third  time,  and  passed,  by 
yeas  and  nays,  27  to  li,  as  follows : 

YxAB — Messrs.  Benton,  Brown  of  Louisiana,  Ea- 
ton, Edwards,  Elliott,  Findlay,  Gaillard,  Holmes  of 
Missisaippi,  Johnson  of  Kentucky,  Johnson  of  Lonisi- 
ana,  King  of  Alabama,  King  of  New  York,  Knight, 
Lloyd,  Lowrie,  Otis,  Palmer,  Parrott,  Pleasants,  Sey- 
mour, Stokes,  Talbot,  Taylor,  Thomas,  Van  Dyke, 
Williams  of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Barton,  Boardman,  Brown 
of  Ohio,   Chandler,  D'Wolf,  Dickerson,    Holmes  of 
Maine,  Lanman,  Macon,  Morril,  Ruggles,  Smith,  and  I 
Walker. 

LAND  OFFICES. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  to  authorize  the  designation  of  a 
new  land  district,  and  the  establishment  of  another 
land  office,  in  the  State  of  Indiana  ;  and  having 
got  through  the  same — 


Mr.  King,  of  New  York,  rose,  not  with  aoy  in- 
tention of  opposing  the  passage  of  this  bill,  bot 
merely  to  suomit  to  the  Senate  whether  it  was  not 
time  to  pause  in  that  course  of  policy  which  had 
increased  these  land  offices  to  such  an  extent  la 
the  old  States,  all  the  land  business  wastranstcted 
in  one  office,  and  no  inconvenience  was  com- 
plained of.  The  land  offices  under  the  aothoritf 
of  the  United  States,  had  already  increased  to 
about  thirty;  and  he  suggested  whether,  at  a  tiois 
when  the  contributions  to  the  public  Treasury 
were  daily  diminishing^,  it  was  expedient  to  md- 
tiply  channels  to  drain  it.  This  great  multiplicity 
ot  land  offices  could  not  be  necessary  for  the  pob- 
lic  convenience ;  and  so  far  from  increasioi:  tke 
number,  he  conceived  it  his  duty,  or  the  doty  of 
some  otner  gentleman,  to  introduce  a  plan  for  abol- 
ishing them  altogether,  and  substitutmg  some  l«s 
expensive  mode  of  managing  that  brancn  of  pablk 
affairs. 

Mr.  Lowrie  admitted  that  the  suggestions  of 
Mr.  K.  were  well  worthy  of  serious  considentioo. 
He  admitted  that  the  creation  of  every  additional 
land  office  increased  the  public  expenses  ooe  thou- 
sand dollars ;  but  he  argued  that  the  object  of  liie 
Government  was  not  so  much  to  derive  a  rereoue 
from  the  public  lands,  as  to  afford  facilities  and 
protection  to  their  settlement ;  and,  although  he 
was  not  prepared  to  say  that  the  system  ought  oot 
to  be  changed,  yet,  while  it  continued  as  it  vas.ii 
was  right  to  afford  to  the  poor  people  who  eau- 
grated  to  the  new  country  for  settlemcDt,  evm 
convenience  in  making  their  purchases,  and  oot 
subject  them  to  the  expense  of  travelling  a  Iod| 
journey  from  the  spot  they  wished  to  settle  oa  to 
a  land  office  to  mate  their  entries.  The  districu 
in  that  part  of  the  country  were  very  large,  and 
the  number  of  land  offices,  he  thought,  ought  to 
be  sufficient  for  the  convenience  of  all  parts  of  it. 

The  bill  was  reported  to  the  Senate^  aod  w&i 
ordered  to  be  engrossed  for  a  third  reading. 


Thursday,  April  4. 

Mr.  Holmes,  of  Maine,  from  the  Committee  oa 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  restoring  to  the  ship  Diana  the  privileges 
of  a  sea-letter  vessel,"  reported  the  same  witiioQt 
amendment 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  2d  instant,  for  requesting  the  Pre- 
sident of  the  United  States  to  communicate  certaiQ 
information  relative  to  the  Navy  of  the  Umt»l 
States;  and  the  same  having  been  modified, o& 
motion,  they  were  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  (^ 
the  Committee  on  the  Judiciary,  to  which  was  re 
ferred  the  petition  of  Samuel  Buel;  aod,  oo 
motion,  by  Mr.  Seymour,  it  was  laid  on  the  table. 

The  bill  to  amend  an  act,  entitled  "An  act  to 
r^ulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,'*  ap- 
proved 30th  March.  1802;  and  also  the  bill  for 
the  relief  of  the  legal  representatives  of  Greeobury 
H.  Murphy ;  were  severally  read  the  second  time- 

The  Senate  resumed,  a^  in  Committee  of  ^ 
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t^^hole,  the  consideration  of  the  bill  granting  the 
ight  of  pre-emption  to  actual  settlers  on  the  public 
ands  in  the  State  of  Illinois ;  and,  on  motion,  by 
tfr.  Thomas,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
)f  the  representatives  of  John  Donnelson,  Thomas 
ZtUy  and  others ;  and  the  further  consideration 
hereof  was  postponed  until  Monday  next. 

The  following  engrossed  bills  were  severally 
read  the  third  time,  passed,  and  sent  to  the  House 
}f  Representatives  for  concurrence,  viz: 

The  bill  to  establish  an  additional  land  office  in 
[odiana;  the  bill  to  perfect  certain  locations  and 
iales  of  public  lands  in  Missouri  \  and  the  bill  for 
;he  relier  of  D.  Carroll,  and  others.         ^ 

The  report  of  the  Committee  on  Public  Lands 
unfarorable  to  the  petition  of  James  W.  Files, 
H^  taken  op  and  agreed  to. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
bolders  of  incomplete  French  and  Spanish  titles 
:o  lands  within  that  part  of  the  late  province  of 
LouisiaDa  which  is  now  comprised  within  the 
limits  of  the  State  of  Missouri,  to  institute  pro- 
ceedings to  try  the  validity  thereof,  and  to  obtain 
complete  titles  for  the  same  when  found  to  be 
ralid;  and,  on  motion  by  Mr.  Benton,  it  was 
aid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
he  paving  of  Pennsylvania  avenue ;  and,  on  mo- 
ion  by  Mr.  Barbour,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  ascertain- 
Qg  claims  and  titles  to  land  within  the  Territories 
of  East  and  West  Florida ;  and,  after  debate,  the 
further  consideration  thereof  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  bill  for  the  relief  of  the  sureties  of  Joseph 
Pettipool,  formerly  a  paymaster  in  the  Army^  f  to 
authorize  the  settlement  upon  equitable  principles 
)f  certain  suspended  items  of  his  account,)  was 
considered,  and  ordered  to  be  engrossed  for  a  third 
reading. 

The  bill  authorizing  a  like  settlement  of  the  ac- 
counts of  Captain  Joseph  C.  Boyd,  a  district  pay- 
^ter  b  the  late  army,  was  also  considered  and 
discQssed,  and  was  ordered  to  be  engrossed  for  a 
third  reading. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  to  amend  the  act  granting  the  right 
of  pre-emption  to  certain  settlers  in  the  State  of 
LoQisiaoa. 

In  discussing  the  provisions  of  this  bill,  and  the 
nmendoients  offered  to  it,  the  Senate  occupied 
B^iy  two  hours,  but  without  completing  its  con- 
uderatioD.    It  was  laid  over  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
•he  mode  of  commencing,  prosecuting,  and  de- 
nding,  controversies  between  States;  and  the 
Qrther  consideration  thereof  was  postponed  to, 
md  made  the  order  of  the  day  for,  Wednesday 
next. 

The  President  communicated  a  report  of  the 


Secretanr  of  the  Treasury,  as  a  substitute  for  his 
report  of^the  30th  ultimo,  transmitted  to  the  Senate 
on  the  2d  instant,  in  obedience  to  their  resolution, 
of  the  10th  of  January  last,  exhibiting  the  duties 
which  have  accrued  on  books  imported  into  the 
United  States  during  the  years  1817,  1818,  1819, 
1820,  and  1821 ;  and  the  report  was  read. 

The  President  also  communicated  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
copies  of  the  reports  made  to  that  Department  by 
the  several  incorporated  banks  in  the  District  of 
Columbia,  showing  the  state  of  their  affairs  at  the 
commencement  of  the  present  year ;  and  the  letter 
and  reports  were  read. 

Mr.  jLowrie  submitted  the  following  resolution 
for  consideration : 

lUwlved,  That  the  4 lit  role  of  the  Senate  be 
amended,  to  read  as  follows : 

"  No  paper  or  document  shall  be  printed  for  the  use 
of  the  Senate  withoat  special  orderw'' 

The  resolution  was  read,  and  passed  to  the 
second  reading. 

DRAWBACK  ON  CORDAGE. 

The  Senate  took  up,  in  Committee  of  the  Whole, 
the  bill  to  allow  a  drawback  on  the  export  of  cor- 
dage manufactured  from  foreign  hemp. 

Mr.  p'WoLP  remarked,  that  he  did  not  observe 
the  chairman  of  the  committee  (Mr.  Dickerbon) 
who  reported  the  bill,  in  his  seat ;  he  therefore  took 
the  liberty  to  state  to  the  Senate,  that  the  Com- 
mittee on  Commerce  and  Manufactures  had  taken 
the  subject-matter  of  the  resolution,  proposing  a 
drawback  on  articles  manufactured  from  foreign 
materials,  under  consideration,  and  resolved  to  re- 
port the  bill  now  before  the  Senate,  proposing  a 
drawback  on  one  article  only — cordage  made  from 
foreifirn  hemp.  Mr.  D'W.  observed,  that  he  was 
not  desirous  of  making  speeches ;  and  having  com- 
municated his  views  upon  the  subject,  on  onering 
the  resolution,  if  there  were  no  objections  to  the 
bill,  he  hoped  it  would  pass,  and  if  there  were,  he 
should  wish  to  hear  them. 

Messrs.  Johnson,  of  Kentucky,  Brown,  of  Lou- 
isiana, and  Holmes,  of  Maine,  made  some  re- 
marks, questioning  the  policy  of  the  measure  as  it 
regards  the  home  srowth  of  hemp,  the  revenue^ 

OCiC. 

Mr.  D*WoLF  then  rose  and  observed,  that  he 
considered  the  policy  of  the  measure  sound ;  that 
his  opinion  was  in  unison  with  that  of  the  gentle- 
man from  Kentucky,  that  if  it  militated  against 
the  domestic  production  of  hemp,  he  would  aban- 
don the  project.  But,  Mr.  D' W.  said,  he  was  well 
satisfied  it  would  not  have  that  effect;  that,  al- 
though it  would  have  a  tendency  to  encourage  the 
importation  of  hemp,  it  would  encourage  the  ex- 
portation of  cordage  more,  and  the  balance  of  en- 
couragement was  m  favor  of  the  home  grower  of 
hemp,  who  alwavs  wished  to  see  the  market  bare 
of  tne  article  when  he  brought  forward  his  crop 
for  sale.  He  said  that  the  Government  depended 
on  the  consumption  of  imports  for  its  revenue^;  and 
more  than  this,  he  believed,  they  could  not  have. 
Congress,  said  he,  takes  special  care  to  retain  the 
duties  on  all  that  is  consumed,  as  well  by  the  ele- 
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m«nt8  (fire  and  flood)  as  by  the  people,  which  he ! 
took  leave  to  remarK.  operated  rather  unequally,  \ 
and  bore  hard  upon  the  idlporters,  being  a  direct 
tax  upon  them.    As  to  the  revenue  being  injured  | 
by  the  measure,  he  did  not  believe  that  would  be  ' 
the  case  if  fairly  considered — all  laws  were  liable  to 
abuse ;  it  would  not  do  to  say  that  Congress  should 
not  legislate  on  subjects  of  this  nature  for  that 
reason.    The  revenue  was  and  must  be  derived 
from  the  industry  of  the  people,  be  it  in  what  shape 
it  may.    We  have,  said  he.  Committees  of  Ways 
and  Means,  but  I  have  never  known  them  to  do  or 
say  much  about  the  means ;  the  time  of  Congress 
bemg  consumed  upon  the  ways  of  collecting  and 
disposing  of  the  revenues*  and  the  means  were  left 
to  take  care  of  themselves.    Mr.  D'W.  considered 
that  the  industry  of  the  people  was  the  means,  and 
that  any  measures  which  went  to  encourage  their 
industry,  must  be  favorable  to  the  revenue ;  the 

Sowers  of  cotton  support  the  revenue,  because 
ey  furnish  exports,  which  give  the  means  to  pro- 
duce imports,  and  from  imports  we  collect  our 
revenue,  as  does  every  branch  of  industry  which 
adds  to  the  Commonwealth  give  the  means  for 
revenue.  The  rope  maker,  who  adds  value  to  the 
imported  raw  material,  and  thus  makes  an  article 
of  export,  adds  to  our  means  of  revenue. 

He  wished,  he  said,  that  we  were  not  so  much 
in  the  habit  of  classing  our  industry.  He  believed 
it  was  imported  policy  to  consider  the  different 
branches  of  our  industry  as  adverse  interests.  He 
wished  we  could  view  the  industry  of  the  whole 
country  as  one  interest.  He  had  taken  much  pains 
to  look  into  this  subject,  and  it  had  not  been  in 
his  power  to  find  any  branch  of  home  industry, 
which  would  be  liable  to  suffier  by  the  measure  now 
proposed.  He  was  not  of  the  opinion  with  some 
gentlemen,  that  the  trade  of  the  country  is  flour- 
ishing ;  it  may  be  well  enough  to  say  so  to  foreign 
nations,  with  whom  we  have  commercial  dispatfes, 
bat  he  did  not  believe  the  fact  to  be  so.  He  had 
looked  at  the  book  sent  to  Congress  by  the  Secre- 
tary of  the  Treasury,  showing  the  exports  and  im- 
ports ;  he  found  included  in  our  exports  the  amount 
of  ^cdd  and  silver  coin  sent  out  of  the  country, 
which  was  about  two  and  one-half  millions ;  de- 
duct this  from  our  exports,  and  it  leaves  them 
about  the  same  as  the  imports.  This  was  not  a 
flourishing  state  of  trade,  but  if  it  was  a  true  state 
of  it.  he  should  not  be  much  alarmed.  He  was 
not,  ne  said,  a  gloomy  man,  nor  very  desirous  to 
ahow  the  worst  side  of  a  bad  case,  but  he  had  al- 
ways thought  he  was  not  adding  any  thing  to  his 
awn  estate^  unless  he  was  selling  more  of  the  pro- 
duce of  his  own  industry  than  he  purchased  of 
others.  He  had  attempted  to  make  some  state- 
ment for  his  own  guide  in  this  business,  but  had 
not  finished  it ;  the  result,  so  far  as  he  had  gone, 
led  him  to  the  conclusion,  that  the  people  of  this 
country  are  indebted  to  Europe  more  than  one 
hundred  millions  of  dollars ;  the  items  of  debt  are 
many.  To  pay  the  interest  of  this  debt,  whether  it 
be  public  or  private,  it  must  take  a  nart  of  our  ex- 
ports, say  five  millions  at  least ;  ana  this,  if  paid, 
leaves  a  balance  against  us  of  that  sum,  which 
is  adding  to  the  aggregate  amount  of  our  debts 


abroad ;  and  any  gentleman  who  feels  disposed  to 
ofiset  this  item  against  the  freight  our  ships  mtb 
in  carrying  our  produce  to  market,  and  profits  qb 
our  exports  I  will  eSer  him,  said  Mr.  D'W.,  the 
hundreds  of  thousands  of  barrels  of  flour  aov  piled 
up  in  the  ports  of  Europe,  and  the  West  Isdies, 
sour  and  spoiled,  on  the  bands,  and  on  account  of 
the  shippers  in  this  country.  As  for  profits  od  oai 
produce  exported,  he  believed  no  well  infonD&i 
merchant  would  pretend  there  were  any ;  if  we 
obtain  within  ten  per  cent,  of  the  cost,  it  is  cod- 
sidered  doing  pretty  well ;  it  is  <mi  the  retarn  car- 
goes we  depend  for  our  profits,  if  we  get  aoy. 

The  shipping  interest  and  trade  of  the  coontrj. 
Mr.  D' W.  thought  important  to  the  natios.   Spas- 
isb  America,  said  he,  is  now  offering  a  trad?  to 
the  world,  and  our  competitors,  the  British,  an 
ea^r  to  engross  it ;  we  have  not  the  manufactiur^ 
articles  with  which  to  supply  that  country,  nor  the 
manufactories  to  consume  their  raw  materials 
but  we  have  ships,  seamen,  and  enterprise,  and 
some  capital,  (although  not  so  much  as  Grat 
Britain,)  and  we  can  come  in  for  a  share  of  this 
trade,  if  the  Government  will  grant  the  same  t\d 
to  enable  us  to  compete  with  them.    England  al- 
lows drawbacks  on  cordage  to  amount  o7  duties. 
both  on  the  hemp  and  tar ;  they  obtain  their  beiB^ 
from  Russia,  the  same  coiTntry  which  supplies  on 
We  have  the  machinery  and  art  for  making  corii- 
age,  in  as  great  perfection  as  the  British,  or  inr 
other  European  nation,  and  our  people  are  as  ca- 
pable and  industrious ;  but  unless  we  aet  the  drat* 
oacks,  we  must  give  up  that  branch  of  trade.  V» 
measure  now  proposed,  will  employ  some  shippisg 
to  bring  the  hemp  for  making  cordage  to  export, 
and  as  far  as  this  goes,  creates  consumptioa  o^  tke 
article  in  our  own  country,  and  of  course  directly 
adds  to  the  revenue.    We  shall  go  to  Europe  id 
obtain  manufactures  for  the  Spanish  Amenua 
markets,  and  carry  thither  the  raw  materials  of 
that  country,  to  such  ports  as  may  admit  us;  bs 
the  merchant  who  finds  the  manufactured  articb 
needed  in  his  own  country,  and  a  market  at  bcoK 
ibr  his  return  cargo,  must  have  ^ reat  adrantiees 
over  him  who  has  to  look  to  foreign  countries  lot 
both.    Hence,  if  it  be  any  object  with  Goreinioat 
to  aid  commerce,  he  could  see  no  way  to  doit  bet- 
ter than  by  this  measure,  as  far  as  it  went.  Idi 
D'W.  asked  if  the  drawback  on  refined  sugar  in- 
jured the  market  for  the  grower  of  the  rawsiUjU 
in  Louisiana  1    He  thought  he  must  be  ansvcr^ 
in  the  ne;gative — and,  if  it  did  not,  how  would  the 
drawback  on  cordage  injure  the  market  forf^ 
grower  of  hemp?    The  imported  hemp  bariaj 
paid  the  duties,  is  naturalized,  is  domesticated,  ao^ 
made  harmless ;  it  is  domestic  hemp,  making  ov 
common  stock  with  the  home  grown  article;  ait 
he  contended  it  made  no  difference  to  the  leyeov 
whether  the  cordage  exported  and  obtaining  ^ 
drawback,  was  made  of  the  imported  or  the  1(0 
grown  hemp— he  said  it  made  no  difierence  totl^ 
revenue;  you  have,  said  he,  a  common  stocks 
the  imported  and  home  growth,  and  if  it  be  nioit 
than  the  consumption  of  your  country,  you  o^f 
as  well  allow  the  surplus  to  be  exported  in  cordage, 
by  giving  back  the  duties  on  the  hemp,  so  fara* 
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it  has  any  effect  on  your  revenae,  as  to  have  it 
laying  over,  to  be  in  the  way  of  your  new  im- 
portations, and  your  new  crop  of  home  growth. 
He  did  not  advance  these  ideas  in  regard  to  the 
revenue,  as  an  argument  in  support  of  the  bill,  but 
merely  to  satisfv  those  gentlemen  who  feared  the 
revenue  would  be  injured  by  it.  When,  however, 
said  he,  your  home  growth  shall  be  equal,  or  ex- 
ceed your  consumption,  and  you  find  the  drawback 
on  cordage  equal  to,  or  exceeding  the  duties  on  the 
imported  hemp,  then,  to  be  sure,  it  mav  be  time  to 
thiok  of  refusing  or  reducing  the  drawback,  unless 
it  should  be  your  policy  to  consider  it  as  a  bounty 
on^he  home  grower  of  hemp,  and  allow  it  for  that 
purpose.  Hemp  is  an  article  which  cannot  be  ex- 
iwrted  in  its  raw  state,  there  being  no  market,  un- 
less carried  back  to  Europe  from  where  it  came. 

Mr.  D'W.  said,  he  hoped  for  an  opportunity  of 
giviog  some  further  views  on  the  bill,  should  its 
policy  be  further  questioned. 

Mr.  Talbot  contended  that  it  would  be  impos- 
sible for  us  to  import  hemp  .from  Russia,  manu- 
factare  it  here,  and  then  compete  with  Russia  in 
the  sale  of  the  article  in  the  toreign  market ;  that 
this  bill  would  produce  no  good  effect,  but  that,  if 
it  should  have  any  practical  operation,  it  would 
be  008  detrimental  to  the  revenue ;  that  at  present 
Russia  hemp  was  preferred  in  foreign  markets, 
from  its  superior  b«iuty,  dbc.,  and,  instead  of  dis- 
cooraging  the  home  product^  it  ought  to  be  pro- 
moted, and  the  duty  on  foreign  hemp  increased. 
He  concluded  by  moving  to  postpone  the  bill  to 
Thursday  next,  to  watt  the  process  of  a  bill  in  the 
other  House,  and  to  allow  time  for  examining  the 
present  proposition  with  some  attention. 

Mr.  MoRRiL  confessed  that,  if  be  believed  the 
effects  predicted  by  Mr.  D' Wolf  from  this  measure 
woald  result  from  it,  he  would  readily  vote  for  it ; 
but  he  was  of  a  contrary  opinion^  and  believed 
thaiit  would  discourage  the  prodaction  of  domestic 
hemp,  and  therefore  be  injurious  to  the  agricul* 
tural  interest,  &c. 

Mr.  Otis  made  a  few  remarks  in  favor  of  an 
earlier  consideration  of  this  bill  than  Thursday 
B^t;  and  expressed  his  opinion  in  concurrence 
with  the  views  offered  in  its  favor  by  Mr.  D' Wojlf, 
vhich  views  he  conceived  to  possess  much  weight, 
aod  to  be  entitled  to  consideration. 

The  bill  was  then  postponed  to  Monday  next, 
the  motion  having  been  varied  to  that  day. 


Fbioay,  April  5. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
al to  which  was  referred  the  biU  to  alter  the 
tiQMs  and  places  of  holding  the  district  court  in 
we  district  ofNew  Jersey,  reported  the  same  with- 
out amendment. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lauds,  to  which  was  referred  the  bill,  entitled  *'An 
act  for  the  relief  of  James  McFarland,"  reported 
the  same  without  amendment. 

Mr.  RuoQLBa,  from  the  Committee  of  Claims, 
jp  whom  was  referred  the  bill,  entitled  <<An  act 
lor  the  relief  of  William  £.  Meek,  reported  the 
ttme  without  amendment. 


Mr.  HouttEs,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
^^An  act  to  authorize  the  Secretary  of  the  Treas- 
ury to  exchange  stock  bearing  an  interest  of  five 
per  cent,  for  certain  stocks  bearing  an  interest  of 
six  and  seven  per  cent."  reported  the  same  without 
amendment. 

On  motion  by  Mr.  Holmes,  of  Maine,  the  doc- 
ument accompanying  the  said  bill,  containing  a 
statement  of  the  public  debt,  with  calculations  of 
the  operation  of  tne  Sinkinfi[  Fund,  referred  to  in 
the  letter  of  the  Secretary  of  the  Treasury  of  De- 
cember 25, 1821,  was  ordered  to  be  printed  for  the 
use  of  the  Senate. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  at 
the  next  meeting  of  the  Senate  be  should  ask  leave 
to  introduce  a  bul  for  the  relief  of  Thomas  Pender- 
grass. 

The  resolution  for  amending  the  forty-first  rule 
of  the  Senate,  ree;ulating  the  printing  of  docu- 
ments, was  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole ;  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed  the  consideration  of  the 
motions  of  Mr.  Holmes  of  the  2d  instant,  for  re- 
questing the  President  of  the  United  States  to 
communicate  to  the  Senate  certain  information 
relative  to  the  Navy  of  the  United  States  -,  and  the 
same  having  been  modified,  were  agreed  to,  as 
follows : 

Reeohfedt  That  the  Preaidant  of  tha  United  Btataa 
ba  reqnasted  to  communicata  to  tha  San  ate  the  axpen- 
aaa  of  building  each  vaaael  of  war  built  at  each  navy 
yard  or  other  place  in  the  United  States,  authorised 
by  the  act  of  the  2d  January,  1813,  and  the  aetaaup- 
plementary  thereto ;  distinguishing,  in  each  vessel  so 
built,  the  expenaea  of  timber,  iron,  copper,  cordagSi 
hemp,  cloth,  and  other  materialii ;  the  amount  paid  to 
agents  or  auperiotendents, specifying  their  namea ;.the 
amount  paid  for  labor,  particalarizing  the  sums  paid 
to  carpenters,  mast  makers,  boat  baildera,  block  ma- 
kera,  blacksmiths,  armorers,  caulkers,  gun-carriage 
makers,  aawyers,  sail  makers,  and  riggers,  and  other 
laborers* 

Beeohed,  That  the  Preaident  of  the  United  States 
be  reqneated  to  communicate  to  the  Senate  the  names» 
number,  and  grade  of  the  officers,  and  the  number  of 
men,  belonging  to  the  Navy,  employed  in  and  attached 
to  each  navy  yard  and  each  naval  station  in  the  Uni- 
ted States,  with  tbe  services  each  has  performed,  and 
the  compensation  each  haa  received  in  pay,  rations, 
and  other  emolumenta,  during  the  two  last  years  and- 
ing  on  the  first  of  January  last,  including  the  value  of 
tbe  benefit  to  any  officers  for  the  use  or  improvasaeal 
of  any  public  property. 

Bemnvedt  That  tho  information  required  by  theabove 
resolutions  be  furnished  to  the  Senate  at  tbe  com- 
mencement of  tbe  next  session  of  Congress. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  act  granting  the  right  of 
pre-emption  to  certain  setuers  in  the  State  of 
Louisiana,  and  took  up  the  amendments  made 
yesterday  in  the  Committee  of  the  Whole.  In 
considenng  these  amendments,  and  the  merits  of 
the  bill  generally,  some  debate  arose,  in  which 
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Messrs.  Johnson,  of  Louisiana,  Lowrib,  Lan- 
MAN,  Brown,  of  Louisiana,  and  Williams,  of 
Mississippi  joined.  The  amendments  were  all 
finally  agreed  to,  and  the  bill  was  ordered  to  be 
engrossed  for  a  third  reading. 

The  engrossed  bills  for  the  relief  of  the  sureties 
of  Joseph  Pettipool,  and  for  the  relief  of  Joseph 
C.  Boyd,  were  severally  read  the  third  time,  pass- 
ed, and  sent  to  the  House  of  Representatives. 

RELIEF  OF  LAND  PURCHASERS. 

The  Senate  took  up  the  bill  supplementary  to 
the  act  of  last  session,  "  for  the  relief  of  the  pur- 
chasers of  public  lands,"  (to  extend  the  time  to 
September,  1822,  in  which  the  purchasers  may 
avail  themselves  of  the  provisions  of  that  act.) 

Mr.  Thomas  explained  the  reasons  which  in- 
duced the  Land  Committee  to  report  this  bill,  and 
the  considerations  which  rendered  its  passage  rea- 
sonable and  proper. 

Mr.  Chanoler  ofiered  a  few  remarks  adverse 
to  the  policy  of  legislating  any  further  on  this 
subject. 

Messrs.  Brown,  of  Ohio,  Johnson,  of  Kentuc- 
ky, Barton,  and  Walker,  severally  advocated 
the  justice  and  expediency  of  this  bill,  urging  the 
shortness  of  the  time  allowed,  after  the  passage  of 
the  late  act,  for  the  purchasers  to  make  the  neces- 
sary application  to  the  land  offices,  the  injustice 
of  excluding  a  great  portion  of  them,  who  were 
actually  unable  to  make  application  in  time,  after 
the  necessary  instructions  and  forms  reached  the 
different  land  offices,  in  preparing  and  forwarding 
which  much  of  the  time  allow^  by  the  act  was 
consumed,  and  leaving  very  little  for  a  compliance 
with  the  law,  by  those  for  whose  relief  it  was 
intended,  d;c. 

On  motion  of  Mr.  Kino,  of  New  York,  who 
wished  gentlemen  to  have  time  to  compare  the 
provisions  of  this  bill  with  those  of  the  act  of  last 
session,  the  bill  was  postponed  to  Tuesday  next. 

LAND  TITLES  IN  MISSOURI. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  enable  the  holders  of  incomplete  French 
and  Spanish  land  titles  in  the  State  of  Missouri 
to  institute  proceedings  to  try  the  validity  thereof, 
and  to  obtam  complete  titles  for  the  same  when 
found  valid. 

Several  amendments  had  been  made  to  this  bill 
when  in  Committee  of  the  Whole,  which  now 
presented  themselves  for  the  concurrence  of  the 
Senate.  Some  of  those  amendments,  and  modifi- 
cations proposed  to  them,  gave  rise  to  a  ^ood  deal 
of  debate,  in  the  course  of  which  the  merits  of  the 
bill  were  incidentally  discussed.  Those  gentlenien 
who  engaged  in  the  debate,  and  were  most  active 
in  settling  its  provisions,  were  Messrs.  Barton, 
EatoNj  Benton,  CBANnLER,  Talbot,  Brown 
of  Louisiana,  Barbour,  Lowrie,  Otis,  Lanman, 
Williams  of  Mississippi,  Van  Bdrbn,  Van 
Dyke,  Edwards,  King  of  New  York,  and  Tho- 
mas. The  amendments  were  ultimately  got 
through  with,  and  the  bill  was  ordered  to  oe  en- 
grossed and  read  a  third  time  without  opposition. 

The  Senate  adjourned  to  Monday. 


Monday,  April  8. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to  a 
resolution  of  the  Senate  of  the  21st  of  December, 
1821,  containing  a  statement  exhibiting  the  names 
and  compensation  of  deputies  and  clerks  who  ire 
or  have  been  employed  in  the  offices  of  collectors. 
naval  officers,  and  surveyors  of  the  customs,  dorini 
the  years  1816,  1817,  1818.  1819,  1820,  and  1821, 
as  far  as  the  accounts  of  tnose  officers  famish  tke 
data  necessary  for  such  statement ;  and  the  report 
was  read. 

Mr.  Rodney  submitted  the  following  motbn 
for  consideration : 

Resolved,  That  the  Committee  of  Commerce  tad 
Manafactares  be  instructed  to  inquire  into  the  eIp^ 
*diency  of  fixing  a  light  Tessel  at  or  near  the  iboi! 
called  the  Brown,  in  the  bay  of  Delaware;  or  at  sod 
other  place  or  places  aa  may  render  the  navigitios 
thereof  more  safe  and  convenient. 

On  motion  by  Mr.  Elliott,  sundry  aotheotic 
letters  between  the  Governors  of  Georgia  aod  ik 
War  Department,  with  others  from  variotis  per- 
sons, in  relation  to  Indian  depredations  on  Georgia 
in  the  years  1792, 1793,  and  1794,  communicau^ 
by  the  Governor  of  Georgia  to  the  Senators  froc 
that  State,  were  referred  to  the  Committee  oa 
Military  Affairs. 

The  resolution  to  amend  the  41st  ruleofilie 
Senate,  relative  to  the  printing  of  documents,  V25 
read  a  third  time  and  passed,  as  follows : 

Resolved,  That  the  4Ut  rale  of  the  Senate  k 
amended  to  read  aa  follows : 

**  No  paper  or  document  ahail  be  printed  for  theiff 
of  tbe  Senate  without  special  order." 

The  Senate  resumed,  as  in  Committee  of  ti^^ 
Whole,  the  consideration  of  the  bill  for  the  relict 
of  the  representatives  of  John  Donadsoo,  Thoaas 
Carr,  and  others ;  and  the  further  consideraiioa 
thereof  was  postponed  to,  and  made  the  order  (^ 
the  day  for,  Wednesday  next. 

A  message  from  the  House  of  Representatiies 
informed  the  Senate  that  the  House  concur  iotlif 
resolution  of  the  Senate  fixing  the  time  for  tk 
adjournment  of  Congress,  with  an  amendmeau 
in  which  amendment  they  request  the  concurreocf 
of  the  Senate.  They  have  passed  a  bill,  entitled 
"An  act  for  the  relief  of  John  Thomas ;"  also* 
bill,  entitled  "An  act  to  revive  and  continue  ia 
force  certain  acts  concerning  the  allowance  of 
pensions  upon  a  relinquishment  of  bounty  laiui'^ ; 
m  which  two  bills  they  request  the  conconence 
of  the  Senate. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  made  an  unfavorable  report  on  the  peiitioc 
of  the  mayor,  aldermen,  and  mhabitants,  of  ^ 
city  of  New  Orleans,  (who  pray  the  grant  oft 
piece  of  public  ground  in  said  city  for  the  purpo^ 
of  erecting  a  market-house  thereon,)  and  the  r^ 
port  was  read. 

The  Senate  then  resumed,  in  Committee  of  ut 
Whole,  the  bill  providing  for  the  ascertainmenia 
the  land  titles  in  East  and  West  Florida,  and 
spent  some  time  in  discussing  its  provisions.  Tbe 
committee  got  through  the  bill,  but  before  w 
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ameodments  were  reported  to  the  Senate,  it  was 
laid  over  until  to-morrow. 

The  eDffrossed  bill  to  enable  the  holders  of  in- 
complete French  and  Spanish  titles  to  lands  within 
Missouri,  to  institute  proceedings  to  try  the  va- 
lidity thereof,  and  to  obtain  complete  titles  for  the 
same  when  foand  to  be  valid ;  and  the  engrossed 
bill  to  amend  the  act  granting  the  right  of  p»re- 
emption  to  certain  setuers  in  the  State  of  Louisi- 
ana, were  severally  read  the  third  time,  passed, 
and  sent  to  the  House  of  Representatives  for  con- 
currence. 

Mr.  RoGGLEs,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Clarence  Mulford ; 
which  was  read. 

Mr.  Johnson,  of  Kentucky,  having  obtained 
leave,  introduced  a  bill  for  the  benefit  of  Thomas 
Pendergrass;  which  was  twice  read  and  referred. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  allow  a 
drawback  on  cordage  manufactured  from  foreign 
hemp.  On  this  bill  a  debate  arose,  which  con- 
tinued till  four  o'clock,  when,  without  taking  any 
question,  the  Senate  adjourned. 


TuEsoAY,  April  9. 

The  two  bills  brought  up  yesterday  from  the 
House  of  Representatives,  tor  concurrence,  were 
read,  and  severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Thomas,"  was  read  the  second  time  by  unanimous 
consent,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

The  bill  for  the  relief  of  Clarence  Mulford  was 
read  the  second  time. 

The  Senate  proceeded  to  consider  the  motion  of 
the  8ih  instant,  for  instructing  the  Committee  on 
Commerce  and  Manufactures  to  inquire  into  the 
expediency  of  fixing  a  light  vessel  in  the  bay  of 
Waware;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
m  Committee  on  the  Public  Lands,  on  the  peti- 
30D  of  the  mayor,  aldermen,  and  inhabitants  of 
the  city  of  New  Orleans ;  and  on  motion  by  Mr. 
'OBxsoif,  of  Louisiana,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
*^bole,  the  consideration  of  the  bill  to  continue 
0  force  and  perpetuate  an  act  passed  on  the  20th 
lay  of  April,  in  the  year  1818,  entitled  "An  act 
opplementary  to  an  act  entitled  'An  act  to  regu- 
ate  the  collection  of  duties  on  imports  and  ton- 
'^gej'  passed  the  2d  day  of  March,  1799;"  and  on 
notion  by  Mr.  Holmes,  of  Maine,  it  was  laid  on 
he  table. 

The  Senate  resumed,  as  in  Committee  of  the 
vhole^  the  consideration  of  the  bill  to  authorize 
t>e  buildinff  a  lighthouse  at  Stonin^ton  Point,  in 
^e  State  ofConnecticut,  together  with  the  amend- 
t^nb  repprted  thereto  by  the  Committee  on  Com- 
merce and  Manufactures ;  and  the  bill  having  been 
trended,  it  was  reported  to  the  Senate  according- 
';  and  on  motion  oy  Mr.  Findlay,  it  was  laid  on 
le  table. 

The  Senate  proceeded  to  consider  the  amend- 
ent  of  the  House  of  Representatives  to  the  reso- 


lution fixing  the  time  for  the  adjournment  of  Con- 
gress; and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  better 
organization  of  the  district  court  of  the  United 
States  within  the  State  of  Louisiana;  and  on  mo- 
tion it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  bill  to 
prevent  war  among  the  Indian  tribes  within  the 
territorial  limits  of  the  United  States;  and  on  mo- 
tion it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal  the 
fourteenth  section  of  "An  act  to  reduce  and  fix  the 
Military  Peace  Establishment,"  passed  the  2d  day 
of  March,  1821 ;  and  after  debate  the  further  con- 
sideration thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  granting  certain  privileges  to  steamships  and 
vessels  owned  by  incorporated  companies;  and 
Mr.  Otis  having^  proposed  an  amendment  thereto, 
the  further  consideration  thereof  was  postponea 
to,  and  made  the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish 
on  the  Western  waters  a  national  armory ;  and 
Mr.  Holmes,  ofMaine,  having  proposed  an  amend- 
ment thereto,  the  further  consideration  thereof  was 
postponed  until  Thursday  next.  Whereupon,  on 
motion  by  Mr.  Walker,  the  President  of  the  Uni- 
ted States  was  requested  to  lay  before  the  Senate 
any  rejiort  or  information  which  may  be  in  his 
possession  as  to  the  most  eligible  site  on  the  West- 
ern waters  for  the  erection  of  a  national  armory. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Morrison ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

The  Senate  proceeded  to  consider  the  bill  sup- 
plementary to  an  act,  entitled  "An  act  to  set  apart 
and  dispose  of  certain  lands  for  the  encourage- 
ment of  the  cultivation  of  the  vine  and  olive ;" 
and  it  was  laid  on  the  table. 

Mr.  Barton,  from  the  Committee  of  Claims, 
made  an  unfavorable  report  on  the  petition  of  J. 
J.  C.  Oldfield,  of  Baltimore ;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
bill  to  allow  drawback  on  cordage  manufactured 
from  foreign  hemp,  and,  without  further  debate, 
the  question  was  taken  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time,  and  was  decided 
in  the  n^ative — yeas  11,  nays  17. 

So  the  bill  was  rejected. 

The  following  bills  were  successively  consid- 
ered and  discussed  in  Committee  of  the  Whole, 
and  severally  ordered  to  be  read  a  third  time,  viz : 
The  bill  to  establish  the  district  of  Bristol,  and  to 
annex  the  towns  of  Kittery  and  Berwick  to  the 
district  of  Portsmouth ;  the  bill  for  the  relief  of 
Alexander  Humphrey  and  Sylvester  Humphrey ; 
the  bill  supplementary  to  the  act  of  the  last  ses- 
sion for  the  relief  of  tne  purchasers  of  the  public 
lands ;  the  bUl  for  the  relief  of  Thomas  W.  Ba- 
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jcot ;  the  bill  for  the  relief  of  John  Anderson ;  the 
bill  for  the  relief  of  Jonathan  N.  Bailey ;  the  bill 
for  the  relief  of  Gad  Worthington ;  the  bill  for  the 
relief  of  Solomon  Porter,  Jr.;  the  resolution  di- 
recting the  purchase  of  five  copies  of  Tanner's 
new  American  Atlas ;  a  bill  to  fix  the  limits  of 
the  port  of  entry  and  delivery  for  the  district  of 
Philadelphia ;  and  a  bill  to  remit  the  duties  on  a 
sword  imported  for  Captain  Thomas  Macdonough, 
of  the  United  States  Navy. 


Wednesday,  April  10. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afiairs.  to  which  was  referred 
the  bill  for  the  benefit  ot  Thomas  Pendergrass, 
reported  the  same,  with  an  amendment,  which 
was  read. 

Mr.  Williams,  of  Tennessee,  from  the  same 
committee,  to  which  was  referred  the  bill,  entitled 
*'An  act  for  the  relief  of  John  Thomas,-'  reported 
it  without  amendment. 

Mr.  Rodney  presented  the  petition  of  Joseph 
Forrest,  of  the  City  of  Washington,  praying  com- 
pensation for  the  loss  of  a  oertam  schooner,  called 
the  William  Yeaton,  chartered  in  the  month  of 
May,  1812,  to  the  a^ent  of  the  United  States,  to 
take  a  cargo  of  provisions  from  New  York  to  La- 
guira,  which  was  seized  and  condemned  bv  the 
Spanish  Croyernment;  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

On  motion,  by  Mr.  RuqolbSj  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expedi- 
ency of  providing  by  law  for  the  payment  of  the 
claim  of  David  Cooper,  of  the  Michigan  Territory, 
for  property  taken  lor  the  use  of  the  army  durii^ 
the  late  war. 

Mr.  Benton,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  John  Bap- 
tist Belfort,  and  others.  The  bill  was  read,  and 
passed  to  the  second  readipg. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  the  r^re- 
sentatives  of  Elisha  Winter  and  William  Winter. 
The  bill  was  read,  and  passed  to  the  second 
reading. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force  certain  acts  concerning  the  allow- 
ance of  pensions  upon  a  relinquishment  of  bounty 
lands,"  was  read  the  second  time,  and  referred  to 
the  Committee  on  Pensions. 

The  bill,  supplementary  to  the  act,  entitled  "An 
act  for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  1st  day  of  July,  1820,"  was  read  a 
third  time,  and  passed. 

The  bill  for  the  relief  of  Alexander  Humphrey 
and  Sylvester  Humphrey,  was  read  a  third  time, 
and  passed. 

The  bill  for  the  relief  of  Thomas  Bacot  was 
read  a  third  time,  and  passed. 

The  resolution  directing  the  purchase  of  five 
copies  of  Tanner's  New  American  Atlas,  was  read 
a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  amend  the  act^  en- 
titled 'An  act  to  establish  the  district  of  Bristol, 
and  to  annex  the  towns  of  Kittery  and  Berwick  to 


the  district  of  Portsmouth,'  passed  February  25, 
1801,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  fix  the  limits  of  tbe 
port  of  entry  and  delivery  for  the  district  of  PiiUa- 
delphia."  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Jod- 
athan  N.  Bailey,"  was  read  a  third  time,  aod 
passed. 

The  bill,  entitled  "An  act  to  remit  the  duties  on 
a  sword  imported  for  Captain  Thomas  Mscdo- 
nough,  of  the  United  States'  Navy,"  was  read  i 
third  time. 

The  bill,  entitled  "An  act  for  the  relief  of  Solo- 
mon Porter,  junior,"  was  read  a  third  time,  aod 
passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Jckn 
Anderson,"  was  read  a  third  time,  and  passed. 

A  message  from  the  House  of  Repcesentatiro 
informed  the  Senate  that  the  House  hare  passed  i 
bill,  entitled  "An  act  making  appropriations  fa 
the  support  of  Government  for  the  year  1622 ;''  la 
which  bill  they  request  the  concurreiice  of  tk 
Senate. 

The  bill  was  twice  read,  by  unanimous  consent 
and  referred  to  the  Committee  on  Finance. 

The  bill  from  the  other  House,  for  the  relief  ot 
Gad  Worthins^ton,  was  read  a  third  time,  and 
(after  some  debate,  on  the  part  of  Messrs.  Holmes. 
of  Maine,  Morril,  Lowrib,  BfiNTait,  LtAHMJUi 
Van  Bgrbn,  Macon,  Walker,  Van  Dyk£,  ao^ 
Barton,  in  which  the  principle  of  making  aliov- 
ance  to  officers,  in  the  settlement  of  their  accoanU. 
for  public  money,  of  which  they  may  be  robbed 
and  of  which  this  claim  was  one,  'was  disciusec 
at  some  length,)  the  bill  was  passed — ayes  23. 

The  Senate  then  took  up,  in  Committee  of  ^ 
Whole,  the  bill  supplementary  to  the  act  for  tbt 
encouragement  of  the  cultivation  of  the  vine  am 
olive  in  Alabama. 

Mr.  Kino,  of  Alabama,  explained  the  circum- 
stances in  which  the  original  act  originated,  tnii 
the  reasons  which  now  rendered  the  passage  ei 
this  supplementarv  bill  equitaUe  and  ezpedieo: 
Mr.  Walker  maae  some  remarks  to  the  same  el- 
fect;  after  which  the  bill  was  reported  to  the  Seir 
ate,  and  was  ordered  to  be  engrossed  and  read  i 
third  time,  without  objection. 

The  Senate  then  took  up  the  bill  to  coatinoe  u^ 
force,  and  perpetuate,  the  act  of  1818,  supplcmeft- 
tarjr  to  the  acta  providing  for  the  collection  of  duu« 
on  imports  and  tonnage ;  and  having  consiiiered 
the  same  in  Committee  of  the  Whole,  the  biU  waa 
ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  tB< 
Whole,  the  consideration  of  the  bill  ptrescribtai 
the  mode  of  commencing,  prosecuting,  and  dec^ 
ding,  controversies  between  States ;  and  the  fe^ 
ther  consideration  thereof  was  postponed  to«  vaU 
made  tbe  order  of  the  day  for,  Mondajr  next. 

The  Senate  resumed,  as  in  Committee  of  u£ 
Whole,  the  consideration  of  the  bill  for  ascertatB* 
ing  claims  and  titles  to  lands  within  the  territorin 
of  East  and  West  Florida ;  and  the  bill  hariag 
been  amended,  on  motion,  it  was  laid  on  ^ 
table. 
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JOHN  J.  C.  OLDPIELD. 

The  Senate  took  up  the  report  of  the  Commit- 
ee  of  Claims,  unfavorable  to  the  petition  of  John 
'.  C.  Oldfield,  of  Baltimore.  [The  petitioner  was 
be  innocent  purchaser  of  two  drafts,  issued  by  the 
Preasarer  of  the  United  States,  to  the  Paymaster 
jeneral,  in  favor  of  two  widows  for  pensions. 
rhich  drafts,  it  was  afterwards  found,  were  issuea 
in  the  authority'of  fraudulent  certificates  and  pa- 
)ers,  forged  for  the  purpose,  and  that  the  pretenoed 
endorsement  of  these  widows  on  the  drafts  were 
orged.  Mr.  Oldfield,  the  purchaser  of  these  drafts, 
»rays  that  the  Government  will  pay  them.] 

Mr.  Eaton,  deeming  the  claim  on  the  Uovem- 
nent  an  equitable  one,  moved  to  reverse  the  report, 
0  as  to  give  it  a  character  favorable  to  the  prayer 
)f  the  petitioner,  and  supported  his  motion  witn  a 
lumber  of  remarks.  Messrs.  Barton,  and  Van 
Dyke,  (members  of  the  Committee  of  Claims,) 
)pposed  this  motion,  and  spoke  to  show  that  there 
^as  no  obligation  on  the  part  of  the  Government, 
n  law  or  equity,  to  allow  the  claim.  Mr.  Lloyd 
irgned  to  show  that  the  claim  was  a  fair  one,  and 
)ught  to  be  paid.  Mr.  Eaton,  added  further  ar- 
^ments  in  favor  of  the  claim.  Messrs.  Lanman 
md  Rodney  replied  to  Mr.  E^  and  advocated  the 
>ther  side  of  the  question.  After  some  further  de- 
ate,  in  which  Messrs.  Lloyd,  D*Wolp,  Eaton, 
ind  Van  Dyke,  took  part,  the  motion  to  reverse 
he  report  was  negatived  without  a  division,  and 
be  report  was  agreed  to. 


TBCR8DAY,  April  11. 

Mr.  DicKGRSON  presented  the  petition  of  James 
areeoe  &  Co.,  praying  the  imposition  of  a  duty 
)n  imported  copperas.  The  petition  was  read,  and 
referred  10  the  Committee  on  Commerce  and  Man- 
ifactares. 

)fr.  Dickehson;  from  the  Committee  on  Com- 
nerce  and  Manufactures,  to  which  was  referred 
he  bill,  entitled  ''An  act  declaring  the  assent  of 
^ODgTos  to  certain  acts  of  the  States  of  Mary- 
and  and  Georgia,"  reported  the  same  without 
imendment. 

Mr.  RtJGGLEs  submitted  sundry  doctiments  re- 
iating  to  the  claim  of  the  representatives  of  Wil- 
liam Macomb ;  which  were  read,  and  referred  to 
he  Committee  of  Claims; 

Mr.  HoLMBd,  of  Maine,  from  the  Committee  on 
he  Judiciary,  to  which  was  referred  the  bill,  enti- 
led ^'An  act  to  alter  the  times  of  holding  courts 
in  the  western  district  of  Virginia,  and  for  other 
pQrposes,''  reported  the  same  without  amendment. 

The  bill  for  the  relief  of  John  Baptist  Belfort, 
md  others,  was  read  the  second  time. 

The  bill  for  the  relief  of  the  representatives  of 
Slisha  and  William  Winter,  was  read  the  second 
ime. 

The  Senate,  resumed,  as  in  Committee  of  the 
SVhole,  the  consideration  of  the  bill  for  the  relief 
)f  the  representatives  of  John  Donnelson,  Thomas 
^arr,  and  others ;  and,  on  motion,  by  Mr.  Thomas, 
I  was  laid  on  the  table. 

A  message  from  the  House  of  Representatives 
nformed  the  Senate  that  the  House  hare  passed  a 


bill,  entitled  <<An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States  for 
the  year  1822  f  a  bilL  entitled  '^ An  act  making  ap^ 
propriations  for  the  Fublic  Buildings ;"  and,  also, 
a  bill,  entitled  "An  act  making  an  appropriation 
to  defray  the  expenses  of  missions  to  the  inde^ 
pendent  nations  on  the  American  continent ;"  in 
which  bills  they  request  the  concurrence  of  the 
Senate. 

The  said  three  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  bill,  entitled  "An  act  making  appropriations 
for  the  support  of  the  Navy  of  the  united  States 
for  the  year  1822 ;  and,  also,  the  bill,  entitled  "An 
act  macing  appropriations  for  the  Public  Build- 
ings ;"  were  read  the  second  time,  by  unanimoua 
consent,  and  respectively  referred  to  the  Commit- 
tee on  Finance. 

The  bill,  entitled  "An  act  making  an  appropria- 
tion to  defray  the  expenses  of  missions  to  the  in- 
dependent nations  on  the  American  continent," 
was  read  the  second  time,  by  unanimous  consent^ 
and  referred  to  the  Conmiittee  on  Foreign  Rela* 
tions. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal  the 
fourteenth  section  of  "An  act  to  reduce  and  ^x  the 
Military  Peace  Establishment,"  passed  the  2d  day 
of  March,  1821 ;  and  it  was  laid  on  the  table. 

On  motion  of  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  the  petition  of  the  General  As- 
sembly of  Indiana,  praying  the  mnt  of  five  or 
six  thousand  acres  of  untmable  land,  contiguous 
to  Vincennes,  to  be  used  as  a  town  common. 

On  motion  of  Mr.  Noble,  the  Committee  on 
Pensions  were  discharged  from  the  further  consid- 
eration of  the  petitions  of  Moses  Smith,  of  Ches- 
ter Griswold,  and  of  Sarah  McKav,  for  pensions, 
and  of  Amos  Potter,  and  others,  in  niehalt  of  Dan- 
iel Lacy,  a  pauper. 

Mr.  RtTGOLEs  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Dsvid  Cooper) 
wnich  was  read. 

The  following  engrossed  bills  were  read  a  third 
time,  passed,  and  sent  to  the  House  of  Representa- 
tives for  concurrence,  viz:  The  bill  supplementary 
to  the  act  to  set  apart  and  dispose  of  certain  lands, 
for  the  encouragement  of  the  cultivation  of  the 
vine  and  the  olive ;  the  bill  further  to  continue  in 
force  and  perpetuate  the  act  of  April,  1819,  sup- 
plementary to  the  act  of  1798,  "  to  regulate  the 
collection  of  duties  on  imports  and  tqnnagv." 

On  motion  of  Mr.  Eaton,  the  Senate  resumed 
the  consideration,  in  Committee  of  the  Whole,  of 
the  bill  for  ascertaining  claims  and  titles  to  land 
within  the  Territories  of  East  and  West  Florida ; 
and,  afler  spending  a  considerable  time  in  further 
discussing  the  details  of  the  bill,  it  was  laid  on  the 
table. 

The  Senate  spent  some  time^  also,  in  considering 
the  bill  to  authorize  the  buildmg  of  certain  light- 
houses, (at  Stonington  Point,  dtc.,)  and  discussing 
amendments  ofiered  to  it,  but  did  not  get  through 
the  bill. 

Mr.  LowRiB,  afler  a  few  remarks,  explanatory 
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of  his  reasons  for  the  motion,  moved  to  reconsider 
the  vote  of  the  Senate  of  Tuesday  last,  by  which 
the  bill  proposing  to  allow  drawback  on  cordaffc 
manufactured  from  hemp,  was  rejected ;  and  the 
question  bein^  put,  on  reconsidering  the  same,  it 
was  decided  m  the  affirmative,  ayes  16,  noes  11 ; 
and  the  bill  was  then  laid  on  the  table. 

The  report  of  the  Committee  on  Public  Lands, 
unfavoraole  to  the  petition  of  William  C.  Jones, 
was  taken  up  on  motion  of  Mr.  Holmes,  of  Mis- 
sissippi, and  agreed  to. 

JAMBS  MORRISON. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  for  the  relief  of  James  Morrison, 
(directing  the  accounting  officers  of  the  Treasury 
Department  to  allow  James  Morrison,  late  deputy 
quartermaster  general,  the  sum  of  $10,000,  wnicn 
was  advanced  oy  Thomas  H.  Pindall.  an  assistant 
deputy  quartermaster  general  under  tne  said  Mor- 
rison, to  Thomas  Buford,  late  deput)^  commissary 
general ;  also,  the  sum  of  $289  99,  interest,  paid 
by  said  Morrison  for  sums  of  money  obtained  upon 
his  individual  credit  for  the  public  service.) 

A  long  debate  took  place  on  the  merits  of  the 
claim,  and  a  minute  investigation  of  the  circum- 
stances on  which  it  was  founded  ;  but,  before  any 
question  was  taken,  the  Senate  adjourned. 


Friday,  April  12. 

Mr.  Stokes  submitted  the  following  motion  for 
consideration : 

Meaolvedt  That  the  Committee  on  Commerce  and 
Manufactares  be  iostracted  to  inquire  into  the  expedi- 
ency of  giving  the  assent  of  Congreei  to  an  act  of  the 
General  Assembly  of  North  Carolina,  entitled  **An 
act  to  incorporate  a  company  entitled  the  Roanoke  In- 
let Company,  and  for  other  purposes. 

Mr.  Stokes  abo  submitted  the  following  mo- 
tions for  consideration : 

JUsohed,  That  the  Committee  on  the  Post  Office 
and  Post  Roade  be  instructed  to  inquire  into  the  expe- 
diency of  esublishing  a  post  roote  from  Ashevilte,  in 
North  Carolina,  by  Waynesville,  Lovesville,  on  Scott's 
creek,  the  Public  Square  on  Tennessee  river,  Rabun 
Courthouse,  in  Georgia,  to  Habersham  Courthouse. 

Kesolved,  That  the  said  committee  be  instructed  to 
inquire  into  the  expediency  of  discontinuing  the  post 
route  from  Waynesville,  in  North  Carolina,  to  Hous- 
tonville,  in  South  Carolina. 

Mr.  Stok£s  presented  the  petition  of  James 
Gatling,  and  others,  of  North  Carolina,  praying  a 
post  route.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Post  Office,  dbc. 

On  motion  by  Mr.  Eugoleb,  the  Committee  of 
Claims  to  which  was  referred  the  petition  of  Re- 
turn J.  Meigs,  agent  for  the  United  States  in  the 
Cherokee  nation,  were  discharged  from  the  fur- 
ther consideration  thereof. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  sundry 
citizens  of  Baltimore;"  a  bill,  entitled  "An  act 
for  the  relief  of  certain  distillers  within  the  sixth 
collection  district  of  Pennsylvania ;"  and,  also,  a 


bill,  entitled  "An  act  for  the  relief  of  B.  H.  Raodf 
in  which  bills  they  request  the  concurrence  of  ibe 
Senate. 

The  three  bills  were  read,  and  severally  passed 
to  the  second  reading. 

The  first  bill  was  read  the  second  time,  bf 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims. 

The  other  two  were,  also,  severally  read  ilie 
second  time,  by  unanimous  consent,  and  respeci- 
ively  referred  to  the  Committee  on  Finance. 

The  bill  for  the  relief  of  David  Cooper  was 
read  the  second  time. 

Mr.  Otis  presented  the  petition  of  James  Baa- 
croft,  praying  a  pension.  The  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

The  Senate  then,  on  motion  of  Mr.  Williaxs 
of  Tennessee,  resumed  the  consideration  of  tbe 
bill  to  repeal  the  14th  section  of  the  act  of  last  ses- 
sion to  reduce  the  Military  Peace  Establishmeot, 
(which  14th  section  enacted  that  the  system  (^ 
"  General  Regulations^  for  the  Army,"  compiled 
by  Major  Greneral  Scott,  be  approved,  and  adopted 
for  the  government  of  the  Army  and  the  Mdiiia 
when  in  service.) 

The  bill  was  a  good  deal  discussed  when  beforr 
the  Senate  on  yesterday ;  and  no  amendment  be- 
ing now  offered,  nor  anv  further  remarks,  it  W3i 
ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  then  resumed,  in  Committee  of  tiie 
Whole,  the  bill  for  the  reliei*  of  James  Morrboa 
a  deputy  quartermaster  general  in  the  late  war. 

Some  further  debate  took  place  on  this  bill,  ic 
which  it  was  supported  by  Mr.  Benton  ;  and  in- 
cidental points,  (among  them  a  motion  made  by 
Mr.  Barton  to  recommit  the  bill  for  the  ascer- 
tainment of  certain  facts,)  discussed  by  Messrs. 
Holmes  of  Mississippi,  Chandleb,  Barton,  Kixg 
of  New  York,  Talbot,  Van  Bi7ren,  Brown  ol 
Ohio,  Van  Dyke,  and  Lanman,  ^fter  which  tk 
bill  was  recommitted  with  instructions  to  report 
the  facts  specially. 

The  Senate  took  up  the  bill  for  the  relief  of  the 
heirs  of  John  Donnelson,  Thomas  Carr,  Stephen 
Heard,  William  Downs,  and  Joseph  Martin,  au- 
thorizing them,  severally,  to  enter  five  thousaod 
acres  of  land,  at  any  time  within  two  years  from 
the  passing  of  this  act  in  any  land  ofiice  in  eiiher 
of  the  States  of  Mississippi  or  Alabama,  being  the 
amount  of  a  grant  made  to  them  bv  a  resolutioe 
of  the  Legislature  of  the  State  of  Georgia  in  tbf 
year  1786. 

Considerable  discussion  took  place  on  this  biU. 
in  which  Messrs.  Eaton,  Elliott,  Otis,  Lam- 
man,  Lloyo,  and  Walker,  principally  panics 
Sated;  after  which  the  bill  was  postponed  to 
fonday. 

Mr.  Van  Dyke,  from  the  select  committee  to 
which  was  referred  the  memorial  of  Thomas  Rob- 
inson, in  his  own  right  and  on  behalf  o(  the  other 
children  and  heirs  of  General  Thomas  Robinson, 
late  of  Newcastle  county,  in  the  State  of  Dela- 
ware, deceased,  who  was  one  of  the  sureties  of 
Sharp  Delaney,  deceased,  formerly  collector  of  the 
customs  at  the  port  of  Philadelphia,  made  a  report 
accompanied  by  a  resolution,  that  the  committee 
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e  discharged  from  tbe  farther  consideration  of 
lid  subject  during  the  present  session  of  Congress, 
id  that  the  memorial  and  documents  lie  upon  the 
ible. 

Mr.  RuGOLESj  from  the  Committee  of  Claims, 
\  which  was  referred  the  bill,  entitled  '*An  act 
)r  the  relief  of  Cornelius  Huson,"  reported  the 
une,  with  an  amendment,  which  was  read. 

CITY  OP  WASHINGTON. 

The  Senate  then,  on  motion  of  Mr.  Barbour, 
)ok  up,  in  Committee  of  the  Whole,  the  bill  to 
uthorize  the  Corporation  of  the  City  of  Wash- 
igtoD  to  drain  the  low  ground,  on  and  Dear  the 
ublic  reservations,  and  to  improve  and  ornament 
ertaia  parts  of  said  reservations. 

Mr.  Barbour  stated  the  reasons  which  had  in- 
uced  tbe  Committee  on  the  District  of  Columbia 
0  report  this  bill ;  those  which  rendered  its  passage 
troper  and  necessary ;  the  considerations  which 
»briatfd  any  objections  which  were  anticipated, 
fcc;  and  concluded  by  moving  an  amendment  to 
be  bill  providing  for  trying,  by  the  district  court, 
with  the  right  to  an  appeal  to  the  Supreme  Court,) 
ioy  right  of  the  original  proprietors  which  may 
le  affected  by  the  bill ;  which  amendment  was 
greed  to.  The  bill  was  then  reported  to  the 
Senate. 

Oo  the  question  of  concurring  in  the  amend- 
oeot,  some  discussion  took  place  on  the  part  of 
iles5rs.  Eaton,  Lanman^  Lloyd,  Barbour,  and 
CiNG  of  New  York,  turnmg  chiefly  on  the  feasi- 
ility  of  the  claim  which  was  set  up  by  the  repre- 
eDtatires  of  the  original  proprietor  of  the  ground. 
The  amendment  was  ultimately  concurred  in, 
ritboul  a  division,  and  the  bill  was  ordered  to  be 
tngrossed  and  read  a  third  time,  without  objection 
)r  opposition. 

Mr.  KiKQ,  of  New  York,  submitted  the  foUow- 
ng  motion  for  consideration :  . 

^tioktdy  That  the  Architect  of  the  Public  Buildings 
*e  io  futare  appointed  by  the  PreAdent  of  the  United 
Itetet,  with  the  advice  and  consent  of  the  Senate ; 
fid  that  he  poeiess  the  powers  and  perform  the  duties 
'f  the  Soperiotendent  ol  the  Public  Buildings. 

The  Senate  adjourned  to  Monday. 


Monday,  April  15. 

Oa  motion,  by  Mr.  Ruqoleb,  the  Committee  of 
'laims,  to  wnich  was  referred  the  memorial  of  a 
amber  of  the  inhabitants  of  tbe  counties  of  Mobile 
Qd  Baldwin,  in  the  State  of  Alabama,  praying 
ompeosation  for  certain  losses  sustained  durinff 
tte  late  war  with  Great  Britain,  were  discharged 
rom  the  further  consideration  thereof. 

Mr.  Walkbr  presented  the  petition  of  Edwin 
^^i  of  Alabama,  praying  the  right  of  pre-emp- 
^00.  The  petition  was  read,  and  referred  to  the 
'Ommittee  on  Public  Lands. 

Mr.  RooGLEs,  from  the  Committee  of  Claims, 
)  which  was  referred  the  bill,  entitled  "An  act 
tftherelief  of  James  May,  and  the  representatives 
I  William  Macomb,"  reported  the  same  without 
Dendment. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 


which  was  recommitted  the  bill  for  the  relief  of 
James  Morrison,  of  Lexington,  Kentucky,  with 
instructions  to  make  a  special  report  of  the  facts, 
made  a  report  accordingly,  which  was  read. 

The  Senate  proceedeu  to  consider  the  motion 
of  the  12th  instant,  for  instructing  the  Committee 
on  Commerce  and  Manufactures  to  inquire  into 
the  expediency  of  giving  the  assent  of  Congress  to 
a  certain  act  of  the  State  of  North  Carolina;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  motions 
of  the  12th  instant,  for  mstruciing  the  Committee 
on  the  Post  Office  and  Post  Roads  to  inquire  into 
the  expediency  of  establishing  certain  post  routes; 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  12th  instant,  in  relation  to  the  Architect  of  the 
Public  Buildings ;  and,  having  agreed  thereto,  on 
motion,  by  Mr.  Kino,  of  New  York,  it  was  referred 
to  the  Committee  on  the  Judiciary. 

The  following  Message  was  received  from  the 
Prbsioent  of  the  United  States  : 

To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate,  re- 
questing the  President  of  the  United  States  to  lay 
before  that  House  any  report,  or  information  which  may 
be  in  his  possession,  as  to  the  most  eligible  situation 
on  the  Western  waters  for  the  erection  of  a  national 
arsenal,  I  herewith  transmit  a  report  from  the  Secre- 
tary of  War,  containing  all  the  information  on  that 
subject,  in  the  possession  of  the  Executive. 

JAMES  MONROE. 

Wasbixotox  April  16,  1822. 

The  Message  and  report  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  allowing  a 
drawback  on  the  exportation  of  cordage  manufac- 
tured in  the  United  States  from  foreign  hemp,  and 
it  was  ordered  to  lie  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish  on 
the  Western  waters  a  national  armory ;  and  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  an 
act,  entitled  "An  act  to  regulate  trade  and  inter- 
course with  the  Indian  trib^,  and  to  preserve  peace 
on  the  frontiers,  approved  30th  March,  1802  ;"  and 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  the 
times  and  places  of  holding  the  district  court  in 
the  district  of  New  Jersey ;  and  it  was  laid  on  the 

Uble. 

Mr.  Walker  submitted  the  following  motion 
for  consideration: 

Reeoived,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  establishing  a  post  road  from  Pulaski,  in 
Tennessee,  by  Athens,  Triana,  and  Sommerville,  to 
BlounUville,  in  Alabama. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  «An 
act  supplementary  to  the  acts  to  provide  for  certain 
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persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war;  and 
it  was  laid  on  the  table. 

The  report  made  by  Mr.  Van  Dtke,  on  Friday  i 
last,  from  a  select  committee,  unfavorable  to  the 
petition  of  Thomas  Robinson  and  others,  heirs  of 
the  late  General  T.  Robinson,  was  taken  up  and 
agreed  to. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  building  of  a  lighthouse  at 
Stonington  Point,  and  (as  it  had  been  amended  on 
the  motion  of  Mr.  Macon)  one  also  at  or  near  the 
port  of  Ocracoke,  in  North  Carolina. 

Several  other  amendments  were  made  to  the 
bill  providing  piers,  &c.,  in  different  positions,  and 
some  proDositions  were  rejected.  Among  the  un- 
successful motions  to  amend  the  bill  was  one  by 
Mr.  R.  M.  Johnson,  of  Kentucky,  who  proposed 
to  add  an  appropriation  of  $20,000  for  removing 
obstructions  at  the  falls  of  the  Ohio  river ;  which 
motion  was  rejected,  without  a  division,  and  the 
bill  was  ordered  to  be  engrossed  for  a  third  reading. 

The  enfirrossed  bill  to  repeal  the  14th  section  of 
the  act  of  last  session,  to  reduce  the  Military  Es- 
tablishment, was  read  the  third  time,  passed,  and 
sent  to  the  House  of  Representatives  tor  concur- 
rence. 

The  engrossed  bill  to  enable  the  Corporation  of 
Washington  City  to  fill  up  and  drain  the  low 
grounds  on  and  near  the  public  reservations,  and 
to  improve  and  ornament  parts  of  said  reserva- 
tions, was  read  the  third  time ;  and  then,  on  the 
motion  of  Mr.  King,  of  New  York,  (who  desired 
some  additional  information  on  the  subject,  which 
he  specified,)  the  bill  was  laid  on  the  table. 

The  bill  granting  to  the  heirs  of  John  Donnel- 
son  and  others  five  thousand  acres  of  land,  under 
a  resolution  of  the  State  of  Georgia  or  1786, 
passed  throngh  a  Committee  of  the  Whole,  where 
It  was  amended  by  adding  the  name  of  John  Se- 
vier, and  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

The  bill  from  the  House  of  RepresenUtives, 
granting  certain  privileges  to  incorporated  steam- 
ship companies,  was  also  considered  in  Committee 
of  the  Wnole,  and,  after  an  ineffectual  attempt  to 
amend  it  so  as  to  extend  the  privileges  to  compa- 
nies other  than  those  incorporated,  it  was  ordered 
to  lie  on  the  table. 

The  bill  from  the  other  House,  restoring  to  the 
ship  Diana  the  privileges  of  a  sea-letter  vessel,  was 
discussed  in  Committee  of  the  Whole,  and  then 
postponed  until  to-morrow. 

Tne  bill  for  the  relief  of  the  legal  representatives 
of  Greenberry  H.  Murphy,  late  deputy  marshal 
of  the  western  district  of  Pennsylvania,  (whom 
the  bill  proposes  to  indemnify  for  judgment  and 
costs  recovered  against  him  for  collecting  two 
militia  fines,)  was  taken  up  in  Committee  of  the 
Whole;  and,  being  explained  by  Mr.  Williams, 
of  Tennessee,  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

GEORGIA  MILITIA  CLAIMS. 

Mr.  Elliott,  from  the  Military  Committee, 
made  the  following  report,  which  was  ordered  to 
be  printed. 


The  Military  Commitlee,  to  whom  wts  referred  the 
reiolation  iostructiog  them  to  inqouro  ioto  the  expe- 
diency  of  providing  for  the  final  setUenMat  of  tbe  mi> 
litis  claims  of  the  State  of  Georgia,  for  services  reDdcred 
under  ordere  of  the  President  of  the  Uniled  Sutes, 
during  the  years  1793, 1793,  and  1794,  report : 

That,  in  the  examination  of  this  subject,  nindr;  to* 
thentic  letters  and  other  documents  were  sabmitkd  to 
their  inspection ;  among  which,  the  following,  btia; 
deemed  the  most  material,  are  here  so  arranged  tail 
condensed  as  to  present  to  the  Senate,  with  the  UnA 
possible  detail,  the  merits  of  the  case,  viz : 

A  letter  from  the  Governor  of  Georgia  to  the  S«cr^ 
tary  of  War,  dated  22d  of  May,  179!t,  commoDicattB; 
to  the  Department  official  information  of  the  faesbif 
disposition  of  the  Creek  and  Cherokee  Indiaui  u 
manifested  in  the  murders  which  they  had  joft  eea- 
mitted,  and  the  houses  they  had  deatroyeii  b?  ibr. 
After  stating  these  facts,  the  Governor  proondi: 
**  When  you  maturely  deliberate  on  the  present  pos> 
tion  of  the  federal  troops,  and  contemplate  the  orden 
to  that  efieet,  you  will  doubtless  foresee  a  seriei  of 
complicated  difficulties  that  may  attend  the  Anpj  in 
the  event  of  general  hostilities.  The  movemenioftiM 
Army  ought  to  be  governed  by  circumstancet;  tod, 
whilst  it  is  to  remain  subject  to  orders  issued  at  tbe 
remote  distance  of  one  thousand  miles,  I  cannot  heif 
feeling  for  the  situation  of  the  defencelees  settlen  set:- 
tered  over  sn  extensive  frontier  of  at  least  three  bus- 
dred  miles.  The  savage  depredations  that  have  ttkes 
place  for  near  three  years  past  have  been  considenhiv 
to  the  westwsrd  of  the  Bock  Landing,  from  which,  tt 
the  river  Ingalo,  there  is  a  frontier  of  about  one  hsfi* 
dred  and  Uilrty  miles  exposed  to  Indian  nfis» 
When  I  point  out  this  ss  a  defenoelees  ground,  I  i* 
not  leave  out  of  view  that  portion  of  the  ftoatier  bm 
the  river  8u  Mary's  to  the  Koek  Laadiag ;  for,  ebodJ 
a  pressure  take  plaoe  to  the  weatwmrd,  the  I&diaH 
have  sufficient  ssgacity  to  retaliate  on  the  setilen  n 
the  lower  frontiers.  f*rom  these  considerations,  i^ 
tional  exertions  towards  a  general  defonce  will  be  ib- 
dtspenssble.'*  ^ 

On  the  15th  of  June,  1792,  Msjor  Richard  McCiL 
the  commandant  of  the  federal  troopa  in  Georgii,  thtf 
addressed  the  Governor  of  the  State :  **  I  hiTe  joS 
returned  from  the  Big  or  High  Shoals  of  Oconee.  Oi 
my  way  up  I  found  the  settlements  breaking.  Atthii 
particular  crbis,  the  settlers  neglecting  their  crops  vil 
of  course,  be  an  injury  to  the  frootieiv.  I  have,  ttoe 
fore,  in  consequence  of  your  Excellency's  perBiictiM> 
called  into  service  some  militia.  The  reports  of  Cip- 
tains  Barnet  and  William  Strong,  my  letter  t«  G<fr 
era!  Clark,  and  my  inslnielions  to  to  the  diArmlt^ 
eers,  will  show  the  ooeashm  of  the  meaittte^'* 

TheOoveraor  of  Georgia  was  kilbitMd  bflititf 
lion  Andrew  Pidsens,  dated  at  Hopswelff,  IStfc  8c^ 
tenber^  1799,  that  the  Cherokee  Indiaae,  Mii^ 
by  Spanish  agents,  had  manifested  an  anfinsodly  di^! 
position,  and  that  four  towns  had  aetaaJly  determtsi' 
on  war ;  that  the  chiefo  of  the  Creek  nation  htd  J^ 
returned  from  Pensaoolai  but  were  sooa  expected  «ii 
a  large  supply  of  ammunition,  at  which  time  it  «* 
expected  a  general  war  would  commence  betwefl 
that  nation  and  the  United  Sutes.  This  letter  «• 
accompanied  with  one  from  Captain  R.  B.  Roberta 
commanding  the  United  States  troops  st  Fort  Mi^ 
thews,  Big  Shoals  of  Oconee,  informing  the  Gove 
of  the  contents  of  a  letter  received  by  him  from 
Shaw,  the  superintendent  of  the  Cherokee  na' 
which  induced  him  to  look  for  a  predatory  war,  if 
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iiig  more  serioofl.  **  The  weaknesi  of  thie  poet/' 
»ntjnoes  the  Captain,  **  although  it  is  my  duty  to 
ifend  it  to  the  last,  is  such  as  to  render  its  tenure 
try  prfcarioos ;  the  strength  of  it  only  twenty-four 
irttes!    The   frontiers  here  are  truly  deplorable. 

0  immunition,  no  authority,  und  no  settled  mode 
lopted  by  Gevernment  for\hei'r  protection.    As  I  am 

1  ibe  spot,  I  hope  your  Excellency  will  not  imagine 
presume  to  dictate ;  but  really,  sir,  if  the  militia  are 
)t  called  out  immediately,  in  force,  this  settlement 
ill  be  totally  broken  up,  and  dreadful  consequences 
ill  entue.*'  To  this  letter  the  Governor  replied  on 
le  18th  of  September,  1792,  *'  that  the  commandant 
'the  federal  forces  had  long  since  been  served  with  a 
^visional  arrangement  of  the  militia,  by  which  it  will 
)pear  that  ample  provision  has  been  made  by  the 
o\ernment  for  any  events  that  have  as  yet  arisen  ; 
nd,  in  case  emergenciea  should  require  additional 
id,  to  the  one-third  of  the  militia,  under  orders  agree* 
biy  to  the  aforesaid  arrangement^  there  shall  be  no 
eiay  on  my  part  in  afibrding  every  support  that  the 
itu&tion  of  the  State  will  admit."  In  confirmation  of 
his  statement,  copies  of  general  orders  of  the  years 
790  and  1792  are  found  among  the  papers  referred  to 
le  committee  for  examination.  By  these,  the  militia 
f  the  State  are  classed,  and  held  ready  for  active  ope- 
atioDs  whenever  their  services  should  be  required. 

On  the  27th  of  October,  1792,  the  Governor  of  Geor- 
ia  was  informed  by  the  Secretary  of  War  of  the  de- 
tnninatioD  of  five  towns  of  the  Cherokees,  consisting 
f  from  three  to  five  hundred  warriors,  and  aided  by 
le  Upper  Creeks,  to  commence  hostilities  again»t  the 
Inited  Sutes.     *'  But,"    adds   the  Secretary,    "  aa 
*rOQgrefls  is  on  the  eve  of  iht'ir  session,  this  informa- 
OD  will  be  communicaCed  to  them.     The  Constitu- 
lon  having  invested  that  body  with  the  powers  of  war, 
0  offensive  operations  can  lie  taken  until  they  shall 
e  pleated  to  authorize  the  same.    At  present,  the  in- 
srmation  does  not  warrant  the  conclusion  that  more 
f  the  Cherokeea  than  five  towns,  and  the  Creeks  be- 
ne mentioned,   are   for   hostilities;   but  when   the 
ttoesof  war  are  lighted  up,  it  will  be  difficult  effcctu- 
Oy  to  reitratn  them  within  narrow  limits.    If  the  in- 
>rmation  wl^ch  you  may  receive  shall  substantiate 
learly  any  hostile  designs  of  the  Creeks  against  the 
DtiUeri  of  Georgia,  you  will  be  pleased  to  take  the  moat 
f&ctaal  measure*  for  the  defence  thereof  as  may  be 
)  yoor  power,  and  which  the  occasion  may  require." 
)n  the  18th  of  November,  1792,  the  Governor  was 
iforned  by  Major  Henry  Gaither,  of  the  federal  troopa, 
^t,  believing  it  to  be  necessary,  in  consequence  of 
if  penniasion  to  do  so,  he  had  called  into  service  two 
iditional  troops,  one  from  Wilkes  county,  and  the 
ther  from  the  county  of  Elbert. 
In  a  letter  of  the  29th  of  April,  1793,  the  Secretary 
f  V/ar  was  thus  addressed  by  the  Governor  of  Geor- 
>a:  "From  depositions  of  Benjamin  Harriaon  and 
nodt  Pugh,  and  from  the  information  of  Joseph 
>abb,  there  is  little  expectation  of  avoiding  a  general 
If  with  the  Creek  and  Cherokee  Inoians.     Blood 
u  been  spilt  in  every  direction  on  the  extended  fron- 
er  of  this  State,  and  one  man  killed  in  South  Caro- 
ls"   After  stating  the  plans  he  had  adopted  for 
mporary  defence,  he  adda :  *'  I  shall  follow  this  plan 
operation  until  measures  be  taken  by  the  President 
r  the  better  protection  of  the  unfortunate  settlers  on 

t exposed  frontier.  If  I  find  the  pressure  become 
I  the  opposition  must  keep  pace  with  the  several 
'gencies." 

nth  Con.  l8t  Se88.— 13 


On  the  8th  of  May,  1793,  his  Excellency  again  wrote 
the  Secretary  of  War  that,  **  such  was  the  havoc  and 
carnage  making  by  the  savages  in  every  direction  on 
our  frontiers,  retaliation  by  ofien  war  became  the  only 
resort ;  thst  the  horrid  barbarities  recently  committed 
(some  recitals  of  which  were  enclosed)  had  compelled 
him  to  cause  the  additional  aid  of  six  troops  of  horse 
to  be  drawn  into  service."  On  the  30th  of  May,  1793, 
the  Secretary  of  War  acknowledged  the  receipt  of  the 
several  letters  which  had  been  addressed  by  the  Gov- 
ernor to  that  Department,  and  adds,  "  that,  from  con- 
siderations of  policy,  at  this  critical  period,  relative  to 
foreign  Powers,  and  the  pending  treaty  with  the  Nor- 
thern Indians,  it  is  deemed  advisable  to  avoid  for  the 
present  offenaive  expeditions  into  the  Creek  country  ; 
but,  from  the  circumstances  of  the  late  depredations 
on  the  frontiers  of  Georgia,  it  is  thought  expedient  to 
increase  the  force  in  that  quarter  for  defensive  pur- 
poses. The  President,  therefore,  authorizes  your  Ex- 
cellency to  call  into,  and  keep  in  service,  in  addition 
to  the  regular  force  stationed  in  Georgia,  one  hundred 
horse  and  one  hundred  militia  foot,  to  be  employed, 
under  the  orders  of  Lieutenant  Colonel  Gaither,  in 
repelling  inroads,  as  circumstances  may  require." 
After  directing  the  manner  of  forming  and  employing 
this  force,  the  Secretary  concludes  thus :  **  The  case  of 
a  serious  invaaion  of  Georgia  by  large  bodies  of  In- 
dians must  be  referred  to  the  provisions  of  the  Consti- 
tution ;  but  the  proceeding  with  efficacy  in  future  ftho 
necessity  of  which  appears  but  too  probable)  requires 
absolutely  that  no  unnecessary  expense  shall  be  in- 
curred in  the  meantime."  In  reply  to  the  Governor's 
letter  of  May  8th,  the  Secretary  of  War,  on  the  10th  of 
June,  says,  **The  State  of  Georgia  being  invaded,  or 
in  imminent  danger  thereof,  the  measures  taken  by 
your  Excellency  may  be  considered  as  indispensable* 
You  are  the  judge  of  the  degree  of  danger,  and  of  ita 
duration,  and  will  undoubtedly  proportion  the  defence 
to  the  exigencies.  The  President,  however,  expresses 
his  confidence,  that,  as  soon  as  the  danger  which  has 
induced  you  to  call  out  so  large  a  body  of  troops  shall 
have  subsided,  you  will  reduce  the  troops  to  the  exist- 
ing state  of  things."  **  provided  the  safety  of  the  fron- 
tiers will  admit  the  measure."  After  speaking  of 
some  military  supplies  that  had  been  forwarded,  he 
thus  concludes:  **As  a  general  and  open  Creek  war, 
in  the  present  crisis  of  European  anairs,  would  be 
complicated  and  of  great  magnitude,  the  President  is 
anxiously  deairoua  of  avoiding  such  an  event"  '*  En- 
closed is  a  copy  of  a  letter  to  the  Governor  of  South 
Carolina,  in  case  circumstances  should  require  you  to 
call  for  aid  from  that  State." 

The  language  of  this  letter  to  the  Governor  of  South 
Carolina  is  strongly  expressive  of  the  President's  ap- 
prehensions of  a  state  of  serious  hostilities  with  the 
Indians.  The  Secretary  says  to  the  Governor:  **The 
President  of  the  United  States  has  received  authentic 
information  from  Georgia  of  the  unprovoked  and  cruel 
outrages  of  parties  of  Creeks  upon  the  frontiers  of  that 
State ;  and,  as  it  is  at  preaent  uncertain  to  what  de- 
gree the  evils  complained  of  may  be  extended,  the 
President  has  directed  me  to  request  your  Excellency 
that,  in  case  the  frontiers  of  Georgia  should  be  seri- 
ously invaded  by  large  bodies  of  hostile  Indians,  you 
would,  upon  the  requen  of  the  Governor  of  said  State, 
direct  such  parties  of  the  militia  of  South  Carolina  to 
march  to  the  assistance  of  Georgia  as  the  case  may  re- 
quire ;  for  the  expenses  of  which  the  United  States 
will  be  responsible." 
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On  the  19th  of  July,  Captain  Constant  Freeman 
was  lent  into  Georgia,  as  agent  of  the  War  Depart- 
ment, to  regulate  the  issues  of  public  property  to  the 
troops  who  might  be  in  the  service  of  the  United 
States,  and  to  prevent  or  remedy  any  abuses  which 
existed.  Having,  immediately  on  his  arrival,  entered 
on  the  duties  of  his  appointment,  on  the  17th  of  Oc- 
tober, 1793,  he  directed  Major  Gaither  to  attend  to  the 
instructions  which  he  hsd  communicated  to  him  from 
the  War  Department  in  relation  to  the  monthly  mus- 
ter and  inspection  of  the  militia  in  the  service  of  the 
United  States,  promising  to  aid  the  person  he  should 
appoint  with  the  necessary  instructions. 

On  the  19th  of  February,  1794,  his  Excellency 
George  Matthews,  who  had  succeeded  Mr.  Telfair  in 
the  government  of  Georgia,  having  in  person  exam- 
ined the  exposed  parts  c^  the  State,  offered  a  plan  for 
its  defence  to  the  War  Department.  He  protests 
against  the  orders  which  forbid  the  militia  from  pur- 
suing the  Indians,  whose  tracks  were  stained  with  the 
blood  of  those  they  had  just  murdered,  over  a  tempo- 
rary and  artificial  line,  as  calculated  to  encourage  the 
Indians,  and  to  deprive  the  citizens  of  the  State  of  the 
opportunity  of  reprisal,  enjoyed  by  all  nations  under 
such  circumstances.  This  letter  is  concluded  with  the 
following  remarks :  ^  I  have  now  to  request  that  some 
person  may  be  appointed  to  muster  the  militia  that 
now  are  or  have  been  in  service,  as  I  presume  Cap- 
tain Freeman  has  informed  you  of  Major  G&ither's 
having  refused  to  make  the  appointment.  I  can,  sir, 
with  great  sincerity  assure  you  that,  in  the  defence  I 
may  require  for  this  State,  I  have  not  a  wish  to  make 
the  expense  one  shilling  more  than  is  requisite ;  and 
when  you  reflect  that  we  possess  a  frontier  of  more 
than  four  hundred  miles,  exposed  to  numerous  tribes 
of  hostile  Indians,  I  flatter  myself  the  plan  I  now  sub- 
mit will  not  be  deemed  extravagant.  I  have  to  re- 
quest, if  the  arsenals  or  military  stores  of  tiie  United 
States  will  admit  of  it,  that  you  send  forward  equip- 
ments for  three  or  four  hundred  horse.  I  trust  the 
President  will  not  think  this  unreasonable,  when  it  is 
taken  into  view  that  this  State  forms  an  extensive  bar- 
rier, or  rather  picket,  to  the  United  States." 

In  letters  of  the  S.'Sth  of  March  and  14th  of  May, 
1794,  the  Secretary  of  War  acknowledges  the  re- 
ceipt of  Governor  Matthews*  letter;  assents  to  the 
gropriety  of  his  plans,  generally  for  defence  of  the 
tate;  and  sanctions  particularly  the  erection  of 
block-houses  throughout  the  whole  line  of  exposure, 
at  the  distance  of  twenty-five  miles  apart.  On  the 
subject  of  the  pay  of  the  militia  theretofore  employed, 
the  Secretary  observes,  *'As  to  the  number  of  militia 
kept  up  by  your  predecessor  during  the  last  year,  no 
returns  or  muster-rolls  have  been  received — of  course 
no  judgment  can  be  formed  of  their  amount;  some 
reports  have  made  the  number  before  mentioned  to 
you.  When  the  returns  and  musters  shall  be  received, 
the  question  will  be  impartially  considered  by  the 
President  of  the  United  States,  whether,  under  all  the 
circumstances  of  the  case,  he  can  consider  himself  ns 
authorized  to  pay  them.  If  he  cannot,  (which  is  most 
probable,)  the  question  will  be  submitted  to  Congress.'* 
In  relation  to  the  muster  and  pay-rolls,  the  agent  of 
the  War  Department,  Captain  Eh-eeman.thus  addressed 
the  Governor  of  Georgia  on  tlie  2Rth  of  April,  1794  : 
**l  am  very  happy  that  your  Excellency  has  ordered 
the  muster  and  pay-rolls  for  the  militia  to  bo  prepared 
and  forwarded ;  and  that  we  so  perfectly  coincide  re- 
specting the  nature  of  the  service  which  has  been  per- 


formed. I  make  no  doubt  but  that  all  olsticla  wil! 
bo  removed  as  soon  as  the  former  accounu  of  tbf  oh 
litia  can  be  laid  before  Congress,  and  that  io  foiurt 
regularity  and  order  will  be  introduced." 

On  the  subject  of  those  claims,  Captain  Freeiau. 
in  a  report  to  the  Secretai^  of  War,  made  the  25th  of 
October,  1802,  after  stating  what  muster  and  pi?-raL 
he  had  forwarded  to  the  War  Department,  and  ptrtir- 
ularly  noticing  those  for  the  service  termed  unwlkBr' 
tzecf,  remarks :  **When  the  Accountant  rece.i«<3ibc 
first  estimates,  he  required  explanations  relatitt't 
these  claims,  and  aflerwarda  a  certificate  from  the  Gc?- 
ernor  that  the  militia  had  been  called  into  wrTi:«for 
the  defensive  protection  of  the  frontiers.  This  re^Di- 
sition  I  transmitted  to  his  Excellency,  who  miJe  i 
statement  of  the  militia  services.  I  transmittriittio 
the  Secretary  of  War,  from  whom  I  received  a  ieiur 
which  encouraged  the  hope  that  those  claims  voa. 
be  admitted  and  paid  ;  and  other  letters  aiUrwvd^  n- 
ceived  from  the  Accountant  confirmed  this  bebti 
However,  from  the  peculiar  circumstances  of  thf  Gov 
ernment  at  that  time,  the  attention  of  the  Becrron  oi 
War  was  wholly  occupied  upon  other  objects,  aui  bt 
left  the  Department  before  any  decision  took  piicr.  Ii 
is  proper  to  observe,  the  citizens  of  Georgia  itiei 
thought  the  force  authorized  by  the  Presideut  oi  tbt 
United  States  adequate  to  the  protection  of  tbr  'm- 
tiers." 

From  the  foregoing  exposition  of  the  papen  •vi-S'-' 
ted  to  the  examination  of  the  committee,  and  the  m- 
I  tents  of  others  yet  to  be  noticed,  the  folk>wiof  (k& 
seem  to  be  established  :  That  during  the  years  1T91 
1793,  and  1794,  the  Sute  of  Georgia  was  aImo«t.<Kh 
stantly  in  a  state  of  serious  alarm  and  danger  '.rjc 
Indian  hostilities,  against  which  she  was  not  permtv^ 
to  defend  herself,  as  was  her  obvious  policy,  by  curb- 
ing the  war  into  the  enemy's  country,  and,  bj  buriic; 
and  destroying  their  villages  and  crops,  to  relieve  b^' 
citizens  from  the  painful  necessity  of  being  for  jcf 
in  arms  upon  her  frontiers.  That  Georgia  «u  cc<! 
permitted  to  pursue  this  course  because  it  wsi  :ii< 
duty  and  one  of  ihe  attributes  of  the  Federal  Oovert 
ment  '*to  provide  for  the  common  defence;  »<!;:< 
policy  in  this  instance,  having  a  due  regard  ^  ^ 
safety  of  other  parte  of  the  Union,  and  thesuccesel 
pending  negotiations  with  other  Indian  tribes,  i»^f 
a  war  with  the  Creek  and  Cherokee  Indians.  Tb( 
the  President  became  at  length  seriously  conriocei)  vx 
the  dangerous  situation  of  the  State,  and,  not  bi^:^' 
Federal  troops  at  his  disposal,  did  on  the  87th  of  Oc 
tober,  1792,  invest  the  Governor  of  Georgia  vitli  <^^' 
cretionary  powers  in  relation  to  the  force  to  bees- 
ployed  for  the  safety  of  the  inhabitants,  but  coc^o^'- 
his  operations  strictly  to  defensive  measares.  Tiii< 
the  Governor  continued  in  the  exercise  of  thif  ^^^ 
tionary  power  until  the  30th  May,  when  it  «tf  ^, 
pended  by  a  letter  of  that  date  from  the  Secretsrv&' 
War;  but  from  the  increasing  pressure  opon^'^ 
part  of  the  (^ontier,  the  power  to  act  discretioni^ 
was  again  restored  in  the  broadest  terms  io  ibe  1^'' 
ter  of  the  Secretary  of  War  of  the  10th  of  iu* 
wherein  he  says:  **Tbe  State  of  Georgia  htinf^ 
vaded,  or  in  imminent  danger  thereof,  the  meaioj^ 
taken  by  your  Excellency  may  be  considered  u  ic^^ 
pensable.  You  are  the  judge  of  the  degree  of  dtr.;«' 
and  of  its  duration,  and  will  undoubtedly  propo/^ 
the  defence  to  the  exigencies.*'  So  ample  wa«  *^ 
power  thus  given  for  defensiTe  purposes,  that  io  (^ 
exercise  the  Governor  of  Georgia  was  not  restricts  ^ 
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the  use  of  the  means  within  the  State,  but  wu  in- 
formed that  the  Oovernor  of  South  Carolina  had  been 
reqaired,  shoald  he  request  it,  to  order  a  detachment 
of  the  militia  of  that  State  to  hie  aseistance.  That, 
nnder  this  authority,  the  Governor  of  Georgia  did  call 
out  and  place  under  the  command  of  the  Federal 
offieen  in  that  State  large  bodiea  of  militia,  who  were 
eoplojed  along  a  frontier  of  nearly  four  hundred 
miles  for  defensive  purposes,  during  the  periods  to 
which  this  inquiry  was  directed.  The  services  of 
which  troops  are  acknowledged,  and  the  estimates  of 
the  pay  claimed  by  them,  amounting  to  $129,376  66, 
are  found  in  the  documents  examined  by  the  commit- 
tee, and  in  relation  to  which  the  then  Secretary  of 
War,  Mr.  Pickering,  wrote  the  agent  of  the  War  De- 
partment in  Georgia  in  August,  1795:  "The  large* 
estimate  for  services,  about  which  my  predecessor 
doQbted,  I  have  looked  into,  and  will  immediately  fur- 
ther examine.  From  the  complexion  of  these  claims, 
connected  with  the  Governor's  certificate,  which  I  re- 
ceived enclosed  in  your  letter  of  the  23d  of  June,  I 
am  inclined  to  think  that  they  must  be  generally  ad- 
mitted." 

And,  again,  in  a  communication  to  the  Governor  in 
September  following,  the  Secretary  of  War  assures 
him  that  "  money  for  paying  the  Georgia  militia  is 
preparing  to  be  forwarded.  No  delay  will  take  place 
that  u  avoidable.  The  post  is  on  the  point  of  start- 
ing.  I  shall  write  you  particularly  by  the  next." 

That  the  President  did  intend  to  intrust  the  defence 
of  the  Stite  of  Georgia  to  the  discretion  of  the  Gov- 
ernor is  apparent  from  his  requiring,  as  necessary  to  a 
decision  on  these  claims,  his  Excellency's  certificate 
that  the  troops  were  called  into  service  by  him,  and 
employed  for  defensive  purposes.  That  they  were  not, 
therefore,  admitted  and  paid  by  the  Administration 
under  which  they  were  authorised,  caa  be  accounted 
for  only  upon  the  grounds  suggested  by  the  agent  of 
the  War  Department,  that,  **irom  the  peculiar  cir- 
cumstances of  the  Government  at  that  time,  the  atten- 
tion of  the  Secretary  of  War  waa  wholly  occupied 
Qpoo  other  objects,  and  he  left  the  Department  before 
aoj  deciaion"  could  be  made. 

Under  this  view  of  the  subject,  your  committee  are 
of  opinion  that  the  defence  of  Georgia  was  a  neces- 
sary measure  on  the  part  of  the  Federal  Government, 
hut  became  expensive  and  protracted  from  the  peculiar  | 
aitnation  of  the  United  States,  which  did  not  permit 
an  ioTasion  of  the  Indian  territory ;  that  the  forces 
employed  by  the  Governor  in  defensive  operations  un- 
der the  authority  of  the  President  did  not  exceed  the 
exigencies  of  a  frontier  of  nearly  four  hundred  milest, 
constantly  expoaed  to  the  incaraions  of  treacherous 
eoemies  inhabiting  the  adjacent  territory,  and  whose 
Kcarity  from  pursuit  enabled  them  to  concert  in  safety 
upon  the  very  confines  of  the  State,  their  plans  of  rob- 
^ry  and  murder ;  and,  consequently,  the  expenses  of 
this  defence  are  justly  chargeable  against  the  United 
States.  They,  therefore,  recommend  the  following 
fcsolation : 

Haolvedt  That  the  Military  Committee  be  instructed 
to  report  a  bill  appropriating  $120,375  66  in  full  dis- 
charge of  the  militia  claims  of  Georgia. 

CONTROVERSIES  BETWEEN  STATES. 

The  Senate  then,  according  to  the  order  of  the 
^ay,  proceeded  to  the  consideration  of  the  bill  (in- 
troduced by  Mr.  Dickerson  some  weeks  ago)  pre- 
scribing the  mode  of  commencing,  prosecuting, 
^nd  deciding  controversies  between  States. 


[The  first  section  of  the  bill  provides  that,  in  all 
cases  where  any  matter  of  controversy  now  exists, 
or  hereafter  may  exist,  between  States^  in  relation 
to  jurisdiction,  territory,  or  boundaries,  or  any 
other  matter  which  mav  be  the  proper  subject  of 
judicial  decision,  it  shall  be  lawful  for  the  State 
deeming  itself  aggrieved  to  institute  against  the 
State  of  which  it  complains  a  suit,  or  suits,  in  the 
Supreme  Court  of  the  United  States,  by  bill,  in 
the  nature  of  a  bill  in  equity,  statins  all  the  facts, 
and  exhibiting  and  referring  to  all  papers  ana 
documents  deemed  necessary  to  substantiate  the 
complaint.  The  remaining  fourteen  sections  em- 
brace the  details  for  effecting  the  object  of  the  first 
section.] 

Mr.  SouTHARn  delivered  an  argument  of  con- 
siderable length  in  support  of  this  bill;  adverting 
to,  for  the  purpose  of  showing  the  expediency  of 
the  measure,  and  entering  a  good  deal  into  the 
merits  of,  an  existing  and  long  standing  contro- 
versy between  the  States  of  New  York  and  New 
Jersey,  relative  to  their  boundary  and  the  extent 
of  their  respective  jurisdictions — the  State  of  New 
York  claiming  jurisdiction  over  all  the  waters  be- 
tween the  two  States,  up  to  high-water  mark  on 
the  Jersey  shore;  the  latter  State  resisting  this 
claim,  and  asserting  her  own  right  to  exercise  ju- 
risdiction over  the  dividing  waters,  as  far  out  as 
the  middle  thereof. 

Mr.  Van  Bur  en  also  entered  much  at  large  into 
the  merits  of  the  dispute  between  the  States,  con- 
troverting some  of  the  positions  taken  by  Mr. 
Southard,  and  arguing  tnat  there  was  no  neces- 
sity for  adopting  this  bul,  inasmuch  as  the  ques- 
tion between  the  two  States  could,  without  any 
such  laws,  be  brought  up  to  the  Supreme  Court  in 
a  case  between  two  individuals,  being  citizens  of 
different  States,  &c. 

The  bill  was  then  laid  over,  and  made  the  order 
of  the  day  for  to-morrow,  on  the  motion  of  Mr. 

DiCKERSON. 

EXCHANGE  OF  STOCK. 

The  bill  from  the  House  of  Representatives  to 
authorize  the  Secretary  of  the  Treasury  to  make 
an  exchange  of  certain  six  and  seven  per  cent, 
stocks  for  stock  to  bear  an  interest  of  five  per  cent., 
was  taken  up  in  Committee  of  the  Whole. 

Mr.  Holmes,  of  Maine,  entered  into  a  brief  ex- 
position of  the  operation  and  effect  of  the  bill ;  and 
in  conclusion  expressed  the  opinion  that,  if  there 
was  a  strong  probability  that  the  (government 
would  be  able  to  pay  oiT  the  debt  as  it  became  due. 
he  should  be  averse  to  the  bill ;  but,  as  it  would 
do  no  harm  at  least,  if  it  did  no  good,  he  should 
support  the  bill. 

Mr.  Macon  was  opposed  to  the  bill.  He  con- 
ceived it  to  be  neither  more  nor  less  than  a  new 
wav  to  make  a  loan ;  for,  if  there  was  a  prospect 
of  being  able  to  pay  the  debt,  this  bill  would  not 
have  been  introduced.  It  was  the  precise  wav  i^ 
which  England  had  gone  on  in  her  public  dent — 
that  nation  which  we  abused  most  and  copied 
most.  He  was  opposed  to  the  whole  paper  system, 
public  and  private^-the  onlv  effect  of  which  was 
to  make  the  rich  richer,  and  the  poor  poorer.    He 
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had  heard  of  war  in  disguise,  but  this  was  the  first 
time,  he  believed,  theyr  bad  ever  had  a  loau  in  dis- 
guise, and  he  was  decidedly  opposed  to  it. 

Some  conversation  took  place  between  Messrs. 
Kino,  of  New  York,  and  Holmes,  of  Maine,  on 
one  or  two  points  of  inquiry,  which  the  former  put 
to  the  latter  gentleman,  as  chairman  of  the  Com- 
mittee of  Finance;  after  which,  the  bill  was  post- 
poned until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  which  was 
referred  the  petition  of  Jesse  Hunt,  praying  relief 
from  the  duties  on  goods  consumed  by  fire;  and, 
after  debate,  the  Senate  adjourned. 


Tuesday,  April  16. 

The  Senate  took  up  the  reports  of  the  Commit- 
tee of  Finance,  unfavorable  to  the  petitions  of 
Jesse  Hunt,  and  of  J.  Remsen,  Holmes  ^  Co., 

iwho  pray  to  be  relieved  from  the  payment  of 
uties  on  goods  destroyed  by  fire,)  and  concurred 
therein. 

A  resolution  offered  yesterday  by  Mr.  Walker, 
instructing  the  Committee  on  the  Post  Ofiice  and 
Post  Roads  to  inquire  into  the  expediency  of 
establishing  a  post  road  from  Pulasu,  in  Ten- 
nessee, by  Athens,  Triana,  and  Somerville,  to 
'  Blountsville,  in  Alabama,  was  taken  up  and 
agreed  to. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  had  been  referred  the  Greneral 
Appropriation  bill  for  the  civil  list,  reported  the 
same  with  amendments,  varyin^^  tne  amount  of 
two  or  three  appropriations;  which  were  read  and 
ordered  to  be  printed. 

The  following  engrossed  bills  were  read  the 
third  time,  passed,  and  sent  to  the  House  of  Rep- 
resentatives for  concurrence,  viz :  The  bill  for  the 
relief  of  the  representatives  of  John  Donnelson, 
and  others:  the  bill  to  authorize  the  building  of 
certain  lignthouses ;  and  the  bill  for  the  relief  of 
the  representatives  of  Greenberry  H.  Murphy.  • 

The  engrossed  bill  to  authorize  and  empower 
the  corporation  of  the  city  of  Washington  to  fill 
up  and  drain  the  low  grounds  on  and  adjacent  to 
certain  public  reservations,  and  to  improve  parts 
of  said  reservations,  was  again  taken  up,  on  the 
motion  of  Mr.  Barbour,  and,  after  some  discus- 
sion of  certain  provisions  of  the  bill,  in  which  it 
was  opposed  by  Mr.  King,  of  New  York,  and  was 
advocated  at  considerable  length  by  Messrs.  Bar- 
bour and  Lloyd,  the  bill  (having  been  yesterday 
read  a  third  time)  was  passed,  and  sent  to  the 
House  of  Representatives  for  concurrence. 

The  following  bills,  brought  up  for  concurrence 
from  the  other  House,  were  severally  twice  read, 
and  referred  to  appropriate  committees,  viz:  A 
bill  for  the  relief  oi  the  officers,  volunteers,  and 
other  persons  engaged  in  the  late  campaign  against 
the  Seminole  Indians ;  a  bill  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments ;  and  a  bill  to  alter  the  time 
and  place  of  holding  the  district  court  in  the  dis- 
trict of  Mississippi. 

On  motion  oi  Mr.  Elliott,  the  Senate  took  up 


the  bill  from  the  House  of  Representatives  to  cod- 
tinue  certain  acts  declaring  the  assent  of  CongRss 
to  acts  of  the  States  of  Maryland  and  Georgk. 
authorizing  the  laying  of  a  snoall  tonnage  dmjrja 
the  ports  of  Baltimore  and  Savannah,  lor  remor- 
ing  obstructions,  dbc.,  therein ;  and  the  object  ind 
expediency  as  well  as  the  advantages  derived  froa 
the  bill,  havinff  been  explained  by  Mr.  Eluott, 
it  was  ordered  to  a  third  reading  withoat  ob- 
jection. 

Mr.  King,  of  New  York,  from  the  CommittBe 
of  Foreign  Relations,  to  which  was  referred  the 
bill  from  the  House  of  Representatives,  making 
an  appropriation  (of  one  hundred  thousand  doUaisj 
to  defray  the  expenses  of  missions  to  the  iodepeQ- 
dent  nations  on  the  American  continent,  reported 
the  same  with  two  amendments,  the  first  adding 
ten  thousand  dollars  to  the  appropriation,  and  tk 
second  subjecting  the  bill  to  the  limitations  of 
'^  the  compensation  of  public  ministers,  proTided 
by  law." 

The  report  of  the  Committee  of  Claims,  tu^- 
vorable  to  the  petition  of  Richard  Woodland,  wis 
taken  up  and  agreed  to. 

The  Senate  then  resumed,  as  in  Committee  d 
the  Whole,  (Mi.  Morril  in  the  chair,)  the  eot- 
sideration  of  the  bill  to  authorize  the  Secretary  c: 
the  Treasury  to  exchange  certain  stocks,  bearuz 
an  interest  of  six  and  seven  per  cent,  for  stock 
bearing  an  interest  of  five  per  cent.;  and,  noamead* 
ment  being  ofiered  thereto,  the  bill  was  reported 
to  the  Senate,  and,  without  debate,  ordered  to  be 
read  a  third  time. 

FLORIDA  LAND  TITLES. 
On  motion  by  Mr.  Lowrie,  the  Senate  resamed, 
as  in  Committee  of  the  Whole,  the  coosideratioa 
of  the  bill  for  ascertain inff  claims  and  titles  to  lasd 
within  the  territories  of  East  and  West  Florida; 
Mr.  Talbot  in  the  chair ;  and  the  same  harisg 
been  amended,  it  was  reported  to  the  Senate ;  ud. 
on  motion  by  Mr.  Benton,  to  insert,  in  section  i 
line  23,  after  the  word  ^^  ntnetoen,"  in  lieu  of  tiie 
words  agreed  to  be  stricken  out,  the  followiof- 
"  and  agreeably  to  the  laws,  usages,  and  customs, 
of  the  Government  under  wnich  they  emanated  f 
and,  on  the  question  to  agree  thereto,  it  was  de 
termined  in  the  negative — ^yeas  9,  nays  27,  as  fol- 
lows: 

YxAi— Metsn.  Barton,  Benton,  Brown  of  U^ 
iana,  Holmes  of  MiaaiMippi,  Johnaon  of  Keotaci;. 
Johnson  of  Louisiana,  Macon,  Rodney,  and  Talbot 

Nats— Moaara.  Chandler,  D'Wolf,  Dickeraoa.  Et- 
toD,  Elliott,  Findlay,  Gaiilard.Holmeaof  Maioe^Kini 
of  Alabama,  King  of  New  York,  Knight,  Laonu. 
Lloyd,  Lowrie,  Morril,  Palmer,  Parrott,  Pleaaauft' 
Rugglea,  Smith,  Soatbard,  Scokea,  Taylor,  Thttoitf, 
Van  Buren,  Walker,  and  Ware. 

The  amendments  made  as  in  Committee  of  ib< 
Whole,  having  been  concurred  in,  the  bill  wis 
ordered  to  be  engrossed  and  read  a  third  time. 


Weonesday,  April  17. 

The  Senate  proceeded  to  consider  the  report  <^ 
the  Committee  on  Military  Affairs,  to  which  wtf 
referred  the  resolution  instructing  them  to  inquire 
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ito  the  expediency^  of  proridiDg  for  the  final  set- 
ement  of  the  militia  claims  of  the  State  of  Geor- 
la,  for  serrices  rendered  under  orders  of  the  Presi- 
ent  of  the  United  States,  during  the  years  1792, 
793,  and  1794;  and,  on  motion  by  Mr.  Elliott, 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
IThole,  the  consideration  of  the  bill^  entitled  "An 
et  supplementary  to  the  acts  to  provide  for  certain 
ersons  engaged  in  the  land  and  naval  service 
f  the  United  States  in  the  Revolutionary  war;" 
ad  the  further  consideration  thereof  was  post- 
oned  to,  and  made  the  order  of  the  day  for,  to- 
lorrow. 

A  message  from  the  House  of  Representative:^ 
ifonned  the  Senate  that  the  House  insist  on  their 
mendment  to  the  amendments  of  the  Senate  to 
be  bill,  entitled  ''An  act  to  provide  for  paying  to 
be  State  of  Missouri  three  per  cent,  of  the  net 
roceeds  arising  from  the  sale  of  the  public  lands 
rithin  the  same,"  disagreed  to  bv  the  Senate. 
?he]r  hare  psissed  a  resolution  for  tne  security,  in 
!ie  iransmission  of  letters,  &c.,  in  the  public  mail, 
1  which  resolution  they  request  the  concurrence 
f  the  Senate.  The  resolution  was  read,  and 
assed  to  the  second  reading. 
On  motion  of  Mr.  Johnson,  of  Louisiana,  the 
leQatetook  up  the  bill  for  the  better  organization 
f  the  district  court  of  the  United  States  within 
le  State  of  Louisiana,  (to  divide  the  State  into 
iro  districts ;)  and,  after  some  remarks  by  Mr.  J. 
tplanatory  of  the  object  and  the  expediency  of 
)e  proposed  alteration,  the  bill  was  laid  on  the 
ible. 

Mr.  LowRiE  laid  before  the  Senate  a  resolution 
f  the  Legislature  of  Pennsylvania  in  relation  to 
be  militia  fines  assessed  in  that  State ;  which  was 
ead,  and  ordered  to  lie  on  the  table. 

Mr.  Van  Bur  en  laid  before  the  Senate  a  reso- 
iition  of  the  Legislature  of  New  York,  instruct- 
Bg  the  Senators  from  that  State  to  call  the  atten- 
ion  of  the  General  Government  to  the  peat 
nportance  of  improving  the  navigation  of  the 
ludson  rirer;  which  resolution  was  read  and  re- 
ared to  the  Committee  on  Roads  and  Canals. 

The  engrossed  bill  to  provide  for  ascertaining 
laims  and  titles  to  lands  in  the  Territory  of 
Florida,  was  read  a  third  time,  passed,  and  sent 
>  the  other  House  for  concurrence. 

The  hill  from  the  other  House,  to  revive  and 
oatiaue  in  force  an  act,  declaring  the  a&sent  of 
ingress  to  certain  acts  of  the  States  of  Mary- 
ind  and  Georgia,  was  also  read  the  third  time, 
od  passed. 

The  bill  from  the  House  of  Representatives  to 
uthorize  the  Secretary  of  the  Treasury  to  ex- 
haiige  a  stock  bearing  five  per  cent,  for  stocks 
earing  an  interest  of  six  and  seven  per  cent.,  was 
'jid  a  third  time,  and  passed — yeas  36,  nays  2,  as 
►liows : 

^'As—Meaars.  Bazboor,  Barton,  Benton,  Chandler, 
^ckenoo,  Eaton,  Edwards,  Elliott,  Findlay,  Gaillard, 
olmet  of  Maine,  Hohnea  of  Mississippi,  Johnson  of 
entucky,  Johnson  of  Louisiana,  King  of  Alabama, 
l^g  of  New  York,  Knight,  Lanman,  Lloyd,  Lowrie, 
iorhl,  Palmer,   Parrott,  PleaaanU,    Rodney,   Hag- 


gles, Southard,  Stokes,  Talbot,  Taylor,  Thomas,  Van 
Bnren,  Walker,  Ware,  Williams  of  Miaainippi,  and 
Williams  of  Tennessee. 

Nats — Mesars.  Macon,  and  Seymour. 

CONTROVERSIES  BETWEEN  STATES. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  de- 
ciding controversies  between  States. 

The  debate  was  renewed  on  this  bill,  and  con- 
tinued with  much  earnestness  more  than  three 
hours. 

Mr.  DiCKBBSON,  of  New  Jersey,  addressed  the 
Senate  at  much  length  to  sustain  the  expediency 
of  passing  the  bill,  and  in  reply  to  the  argument 
delivered  hy  Mr.  Van  Buren  yesterday  against  it. 

Mr.  Kino,  of  Yew  York,  spoke  at  considerable 
length  to  show  that  the  bill  was  unnecessary,  in- 
exTCdient,  and  ought  not  to  pass. 

Mr.  Southard  replied,  and  urg;ed  again  the 
necessity  and  the  expediency  of  this  measure,  to 
terminate  the  disputes  which  subsisted  between 
several  of  the  States,  relative  to  boundary,  dx. 

Mr.  Van  Buren,  also,  again  spoke  in  support 
of  the  ffround  taken  by  himself  yesterday,  and  by 
his  colleague,  Mr*  Kino,  to-day. 

Tl^e  debate  on  the  part  of  all  these  eentlemen 
referred  a  good  deal  to  the  nature  of  the  contro- 
versy existing  between  the  States  of  New  York 
and  New  Jersey ;  and  they  severally  rejoined  in 
the  discussion  more  than  once. 

Mr.  Barbour  and  Mr.  Macon,  respectively, 
without  going  into  the  merits  of  any  particular 
controversy,  submitted  their  reasons  for  oisapprov- 
ing  the  bill,  arguing,  chiefly,  that  such  a  bill  ought 
not  to  pass  without  some  apparent  necessity ;  and 
as  its  passage  did  not  appear  indispensable,  it 
would  he  impolitic,  as  consequences  might  grow 
out  of  it  of  much  political  inconvenience,  dbc. 

Mr.  DicKBRsoN.  in  conclusion,  observed  that, 
although  no  vote  nad  been  taken,  yet  he  had  as- 
certained the  opinions  of  a  number  of  the  members 
on  it;  and  as  the  objections  seemed  to  be  to  the 
general  nature  of  the  bill,  he  would  move  an 
amendment,  embracing  the  existing  cases  of  dis- 
pute between  New  York  and  New  Jersey,  and 
New  Jersey  and  Delaware ;  if  these  cases  were 
provided  for,  they  would  obtain  all  they  desired, 
lie  would  at  present,  however,  move  to  postpone 
the  bill  until  to-morrow;  and  it  was  postponed 
accordingly. 


Thursday,  April  18. 

Mr.  MoRRiL  submitted  the  following  motion  for 
consideration : 

Resolvedt  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  into  the  expediency  of  paaaing  a 
general  law,  requiring  all  persona  who  are  anthoriEed 
to  receive  or  disburse  the  public  moneys,  before  they 
commence  auch  service,  to  enter  into  bonds,  with  good 
and  aufficient  sureties,  in  a  suitable  aum,  conditioned 
for  the  faithful  performance  of  their  duty  ;  and,  also, 
that  all  public  officera  who  are  authorized  to  make 
oontracta  with  individuals,  shall  require  auch  contrac- 
tora  to  enter  into  like  bonda,  with  Dke  sureties,  condi* 
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tioned  is  above,  preTious  to  their  receiving  any  ad- 
vance of  public  money  ;  with  such  other  provisions  as 
may  be  necessary  to  secure  the  public  property  when 
in  the  hands  of  public  agents. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  for  the  relief  of  certain  distillers 
within  the  sixth  collection  district  of  Pennsylva- 
nia ;"  and,  also,  the  bill  entitled  "An  act  for  the 
relief  of  B.  H.  Rand,"  reported  the  same,  respec- 
tiyely,  without  amendment. 

Mr.  RuooLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  sundry  citizens  of  Baltimore,"  re- 
ported the  same  without  amendment. 

The  resolution  proyiding  for  the  security  in  the 
transmission  of  letters,  dbc,  in  the  public  mail, 
was  read  the  second  time,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

The  Senate  proceeded  to  consider  the  amend- 
ment insisted  on  by  the  House  of  Representatives 
to  the  amendments  of  the  Senate  to  the  bill,  enti- 
tled "An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent,  of  the  net  proceeds  aris- 
ing from  the  sale  of  public  lands  within  the  same;" 
and  it  was  laid  on  the  table. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  making  appropriations  for  the  public 
buildings,"  reported  the  same,  with  an  amend- 
ment, which  was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  to  alter  the  times  of  holding  courts  in  the  west- 
em  districts  of  Virginia,  and  for  other  purposes ;" 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  ordered  to  a  third 
reading. 

GENERA.L  APPROPRIATION  BILL. 

The  Senate  took  up,  in  Committee  of  the 
Whole,  the  bill  from  the  House  of  Representatives 
makinff  appropriations  for  the  support  of  Gvovem- 
ment  mr  the  year  1822 ;  and  proceeded  to  consider 
the  amendments  reported  thereto  by  the  Commit- 
tee on  Finance. 

Amongst  the  amendments  reported  to  the  bill 
by  the  committee  was  the  following :  "  For  sur- 
veying the  public  lands  in  1821,  forty  thousand 
dollars." 

This  amendment  was  intended  to  cover  one-half 
of  an  amount  of  expense  incurred  by  the  survey 
of  a  tract  of  country  in  Illinois,  which  the  Sur- 
veyor General  construed  his  instructions  from  the 
Commissioner  of  the  General  Land  Office  to  re- 
quire, but  which,  it  appears,  was  not  contemplated 
by  those  instructions ;  and  a  long  debate  followed 
on  the  propriety  of  making  payment  for  it  in 
whole,  in  part,  or  at  all,  at  this  time. 

The  apppropriation  was  opposed  by  Messrs. 
Holmes,  or  Maine,  Macon,  Barbour,  Chand- 
ler, and  MoRRiL ;  and  it  was  earnestly  supported 
by  Messrs.  Edwards,  Benton,  Johnson,  oi  Ken- 
tucky, Lloyd,  and  Barton,  who  also  advocated 
the  propriety  and  equity  of  allowing  the  whole 
sum  of  -$80,000.  Mr.  Lowrie  spoke  against  ap- 
propriating the  whole  sum,  but  would  agree  to 


$40,000,  though  he  questioned  the  strict  propriety 
of  going  even  as  far  as  that  at  this  time.  lo  the 
en£  the  amendment  ;ivas  agreed  to. 

The  next  amendment  proposed  to  make  an  ap- 
propriation of  $15,000,  to  carry  into  effect  the4t]i 
article  of  the  treaty  with  Spain,  which  proriils 
for  running  the  line  between  the  United  States 
and  the  Spanish  territory. 

After  some  explanation  from  Mr.  Holmes  of 
Maine,  to  show  the  propriety  of  the  appropta- 
tion,  notwithstanding  the  political  changes  tha*. 
have  occurred  in  Mexico^the  amend meot  was 
agreed  to,  nem  con. 

The  two  next  amendments  reported  by  the  com- 
mittee, went,  first,  to  reduce  to  $1,200  the  ap{ffo- 
priation  of  ^,000  for  William  Lambert,  who  ti^ 
employed  under  a  resolution  of  Congress  to  make 
observations  to  ascertain  the  longitude  of  the  Cap- 
itol,  preliminary  to  the  establishment  of  a  fir^i 
meridian  for  the  nation ;  and,  secondly,  to  in- 
crease the  appropriation  for  William  Elliot  who 
assisted  in  the  ol)servations,  from  $500  to  S^- 

After  some  discussion  of  the  first  of  these 
amendments,  in  which  Messrs.  King,  of  New 
York,  Pleasants,  Holmes,  of  Maine,  and  Bai- 
BOUR,  took  part,  the  amendment  was  negatived- 
yeas  13,  nays  15 ;  and  that  which  added  to  yt 
Elliot's  compensation  was  agreed  to. 

The  next  amendment  reported  to  the  bill  wa> 
one  which  went  to  extend  to  the  military  appro- 
priation bill,  already  passed,  the  provision  attacbr 
ed  to  the  present  bill  prohibiting  naymeots  of 
salary  being  made  to  any  officer  while  his  public 
accounts  shall  remain  unsettled. 

On  this  question,  an  extensive  debate  took  place. 
The  principle  of  tne  provision  was  advocated  ^ 
Messrs.  Holmes,  of  Maine,  and  Morril,  as  es- 
pedient,  equitable,  and  proper,  though  they  ad- 
mitted it  would  at  first  operate  very  hardly  c^| 
many  individuals.  Messrs.  Johnson,  of  tai' 
tticky,  and  Johnson,  of  Louisiana,  opposed  the  pr> 
vision  because  it  was  impolitic,  as  it  would  drje 
men  from  office  of  the  most  upright  and  virtuc8i| 
characters ;  because  men  often  appeared  indebtei 
to  the  Government  who  proved,  on  a  setdemeat 
of  accounts,  to  have  money  due  to  them  by  ' 
Government ;  that  the  settlement  of  account^ 
often  suspended  for  the  want  of  further  proof 
for  some  explanation ;  that  its  efiect  would  be 
make  misfortune  criminal,  &c.  Mr.  Barbo 
who  concurred  in  these  views,  opposed  the  prc^ 
sion  on  the  further  ground,  that  it  ought,  if  propf 
at  all,  to  be  a  separate  act,  and  not  form  a  p^^ 
an  appropriation  bill  which  was  intended  sio 
to  provide  for  paying  sums  which  other  laws  1 
authorized,  &c.,  and  ne  intimated  an  intentioa 
move  to  expunge  it  altogether. 

The  debate  on  both  sides  took  a  pretty  wi 
scope ;  but,  before  the  question  was  taken  oo  ' 
amendment,  the  bill  was  laid  on  the  table. 

Friday,  April  19. 

The  following  Message  was  received  from 
President  of  the  United  States  : 

I  commanicate  to  the  Senate  copies  of  sondry  ( 
pers  having  relation  to  transactions  in  East  aod  Wi 


397 


HISTORY  OF  CONGRESS. 


S98 


APRI^  1822. 


General  Appropriation  Bill, 


Senate. 


Floridi,  which  have  been  received  at  the  Depart- 
ment of  State  fince  my  Meiaage  to  the  two  Houaeeof 
CoDgrese  of  28th  January  last,  together  with  copies  of 
two  letters  from  the  Secretary  of  State  upon  the  same 
lobject. 

JAMES  MONROE. 

WiBHixeTON,  April  18,  1822. 

The  Message  aDd  documents  were  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
OD  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  making  appropriations  for  the  sup- 
port of  the  Navy  for  the  year  1822,"  reported  the 
saoie,  with  an  amendment ;  which  was  read. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill,  entitled  ^'An 
act  altering  the  time  and  place  of  holding  the  dis- 
trict court  in  the  district  of  Mississippi,"  reported 
the  same  without  amendment. 

The  Senate  proceeded  to  consider  the  motion  of 
the  ISth  instant,  for  instructing  the  Committee 
on  the  Judiciary  to  inquire  into  the  expediency  of 
passing  a  general  law,  with  such  provisions  as  may 
be  necessary  to  secure  the  public  property,  when  in 
the  hands  of  public  agents ;  and,  on  motion,  it  was 
laid  on  the  table. 

The  bill  to  alter  the  times  of  holding  the  courts 
of  the  Western  District  of  Virginia,  was  read  the 
third  time,  passed,  and  return^  to  the  House  of 
Representatives. 

On  motion  of  Mr.  Walker,  the  Senate  resolved 
to  insist  on  their  disagreement  to  the  amendment 
of  the  House  of  Representatives  to  the  bill  pro- 
viding for  paying  to  Alabama,  dbc,  three  per  cent. 
of  the  net  proceeds  of  the  sales  of  public  lands 
within  the  same ;  and  to  ask  a  conference  of  the 
other  House  on  the  disagreeing  votes.  Messrs. 
Walker,  Williams,  of  Mississippi,  and  Eaton, 
were  appointed  the  committee  of  conference,  on 
the  part  of  the  Senate. 

Oq  motion  of  Mr.  Williams,  of  Tennessee,  the 
Senate  proceeded  to  fill  a  vacancy  in  the  Com- 
mittee on  Military  Affairs,  occasioned  by  the  ab- 
«tice  of  Mr.  Elliott,  who  has  been  recently 
called  home,  and  Mr.  Benton  was  appointed. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  then  resumed,  as  in  Committee  of 
the  Whole,  the  consideration  of  the  appropriation 
bdl  for  the  civil  list ;  the  question  being  on  the 
amendment  proposing  to  extend  to  the  military 
appropriation  bill  heretofore  passed,  the  provision 
prohibiting  the  pavment  of  the  salary  of  any  per- 
^n  while  he  shall  appear  to  be  in  arrears  to  the 
United  States.  The  amendment  to  the  provision 
was  adopted  without  a  division. 

Mr.  Eaton  thought  the  proviso  in  the  bill  al- 
together inexpedient,  and  would  prefer  to  strike  it 
out;  but  believing  tnat  would  not  be  acceded  to. 
be  should  make  no  such  attempt,  but  be  satisfied 
with  an  endeavor  to  qualify  it.  As  it  stood,  it 
imounted  to  a  declaration  that  there  was  no  hon- 
esty amongst  the  public  officers  of  this  Govern- 
ment—a charge  he  was  unwilling  to  make,  for  the 
reason  that  he  did  not  think  it  was  deserved.  The 
Revision,  in  its  operation,  would,  he  thought. 
produce  much  injury ;  officers  of  the  Army  ana 


Navy  on  distant  service,  might  not  be  able  to 
settle  their  accounts  within  the  period  limited 
by  law ;  the  adduction  of  vouchers  could  alone 
remove  the  debit  resting  affainst  them ;  and,  un-* 
til  this  was  done,  their  saliary  or  pay  could  not 
be  received  by  their  families.  He  said  the  black 
book,  as  it  was  usually  called,  was  a  very  sufficient 
argument  against  the  provision  as  it  stood.  Last 
year  the  balances  reported  amounted  to  15  mil- 
lions of  dollars ;  ana,  although  during  the  last 
year  10  million  of  this  had  been  settled,  there  had 
been  paid  the  inconsiderable  sum  of  $80,000.  Un- 
der the  operation  of.  this  bill,  none  of  those  char- 
ged as  defaulters  could  have  received  any  salary 
due  them,  although  upon  a  settlement  scarcely 
anything  was  found  to  be  due.  He  therefore 
moved  to  amend  the  provision  so  as  to  apply  to 
arrears  which  shall  "  arise  under  any  judgment 
had  against  the  party ;  or  where  the  balance  is 
ascertained  to  be  justly  and  equitably  due." 

A  debate  ensued  on  this  and  other  amendments, 
which  continued  about  three  hours,  of  which  the 
following  is  a  very  brief  view : 

Mr.  Llotd  did  not  approve  of  this  provision, 
because  he  suspected  the  honesty  of  any  officer  a£ 
the  Government,  or  because  he  had  any  confidence 
that  the  statement  of  the  list  of  balances  implied 
that  the  persons  there  named  were  defaulters — ^he 
knew  its  fallacy  too  well  to  believe  that  to  be  the 
case;  but  he  supported  this  provision  on  the  broad 
principle  that  every  man  indebted  to  the  people 
ought  to  discharge  that  debt  before  he  receives 
any  more  of  the  people's  money  for  his  services ; 
and  he  argued  at  some  length  to  enforce  the  cor- 
rectness of  the  principle,  and  the  expediency 
of  carrying  it  into  operation.  He  would,  how- 
ever, ble  willing  to  modify  the  provision;  and 
read  an  amendment  which  he  intended  to  offer. 

Mr.  Holmes  of  Maine,  was  utterly  opposed  to 
the  amendment  offered  by  Mr.  Eaton,  as  it  would 
do  away  the  value  and  utility  of  the  provision, 
and  establish  an  odious  discrimination  amongst 
the  public  debtors.  It  would  give  to  those  who 
keep  back  from  a  settlement  of  their  accounts  a 
preference  over  those  who  come  forward  and 
settle  promptly,  because  those  who  settled  and 
were  found  indebted  would  be  subject  to  its  op- 
eration, while  those  who  avoided  settlement 
would  oe  exempted  from  the  provision.  He  knew 
there  was  the  power  of  coercion  by  suit,  but  it 
had  not  heretofore  been  effectual,  either  from  the 
neglect  of  those  who  ou|[ht  to  prosecute,  or  the 
address  of  debtors  in  warding  it  off.  This  amend- 
ment, he  said,  would  moreover  give  an  improper 
power  of  discrimination  to  the  Executive  branch 
of  the  Government,  dx.  He  was  therefore  in 
favor  of  the  ri^id  enforcement  of  the  provision ; 
but  the  comnuttee  had  this  morning  agreed  to 

Eropose  an  amendment,  which  would  go  to  em- 
race  those  only  who  should  have  been  in  arrear 
one  year :  and  he  spoke  to  show  that  this  would 
be  a  sumcient  relaxation  of  the  principle.  He 
would  withhold  not  a  dollar  from  any  officer, 
which  they  had  a  right  to;  but,  while-  they  were 
indebted  to  the  public,  every  dollar  due  to  them 
should  go  to  the  payment  of  that  debt.    As  re 
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lated  to  members  of  Conffress  there  was  no  dan- 
ger that  the  people  would  elect  men  who  were 
mdebted  to  tne  public  and  could  not  or  would 
not  settle — they  would  never  elect  defaulters. 

Mr.  Van  Buren  thought  that  the  principle  and 
object  of  the  provision  were  correct ;  but  its  ap- 
plication to  tne  extent  proposed  by  Mr.  Holmes 
would  be  carrying  it  too  far — ^this  was  the  danger 
in  the  adoption  ot  all  new  principles.  The  adop- 
tion of  this  provision  to  the  extent  it  came  from 
the  other  House  would  be  an  instance  in  which, 
in  the  attempt  to  do  right,  they  would  fall  into  the 
error  of  doing  wrong :  it  would  be  acting  on  the 
incorrect  presumption  that  the  Government  was 
always  right,and  the  individuals  always  wrong, 
in  their  statements.  He  cited  cases  in  which  men 
were  apparently  indebted  to  the  Government,  yet 
who  owed  nothing  justly — amon^t  the  examples 
was  that  in  which  officers  received  during  the 
war  Treasury  notes  at  par — they  were  compelled 
to  receive  them  at  par — and  were  obliged  to  dis- 
burse them  at  a  loss,  and  thus  became  losers  and 
apparent  debtors ;  tney  had  an  equitable  claim  on 
the  Government  for  the  difference,  but  the  ac- 
counting officers  could  not  allow  it,  and  the  dis- 
bursing officers  of  course  continued  to  appear, 
and  were  reported  debtors  to  the  Government. 
He  asked  if  men  standing  in  this  predicament, 

gftUant  and  heroic  men,  who  had  sustained  the 
onor  of  their  country  in  the  hour  of  danger, 
should  be  kept  out  of  their  just  dues  for  such  a 
reason  ?  He  argued  at  some  length  to  show  that, 
for  these  and  other  reasons,  the  provision  ought  to 
be  modified  at  least,  if  not  expunged  altogether, 
and  spoke  to  show  that  the  amendment  suggested 
by  Mr.  Holmes  would  not  remove  the  unjust  and 
oppressive  operation  of  the  provision.  He  would 
prefer  the  amendment  of  Mr.  Lloyd^  but  even  then 
It  would  be  a  harsh  and  often  an  unjust  provision ; 
arguing  that  the  whole  would  be  retroactive,  so 
far  as  it  applied  to  those  who  had  made  contracts 
on  the  public  faith,  and  would  have  all  the  odious 
character  of  an  ex  post  facto  law ;  would  be  ru- 
inous, &c, 

Mr.  Smith  avowed  himself  in  favor  of  the 
clause  as  it  came  from  the  House  of  Representa- 
tives— and,  if  it  were  to  be  modified,  he  would 
take  only  that  modification  which  was  suggested 
by  Mr.  Holmes.  The  clause  had  in  view  simply 
to  compel  those  who  owed  the  public  to  pay  their 
debts,  and  this  was  called  an  ex  poet  facto  law. 
He  exhibited  to  the  Senate,  for  he  could  not 
undertake  to  read  them,  the  voluminous  lists  of 
those  who  had  been  reported  public  debtors  of 
more  than  three  years'  standing,  to  show  the  ne- 
cessity of  this  provision.  He  replied  to,  and  re- 
bttttea,  in  detail,  the  arguments  of  those  gentlemen 
who  had  opposed  the  provision.  He  was  not  ap- 
prehensive that  it  would  apply  to  members  of 
Congress — he  knew  not  of  any  to  whom  it  would 
apply;  but,  if  it  did^  it  would  be  right  and  just:  he 
deemed  it  in  the  highest  degree  reprehensible  for 
any  man  intrusted  with  the  public  money  to  lay 
his  hands  on  it;  and  such  a  man  ought  to  be  ex- 
cluded from  the  public  confidence. 
Mr.  Johnson,  of  Kentucky,  did  not  view  the 


large  books  exhibited  bv  Mr.  Smith  to  the  Senate, 
in  the  same  light  as  tnat  gentleman ;  he  felt  for 
those  volumes  no  respect  or  veneration,  for  b 
considered  them  as  no  more  than  official  slander 
He  cited  a  case,  with  which  he  was  persooallr 
acquainted,  in  which  one  gentleman,  who  lost  his 
life  in  the  service  of  his  country,  had  been  repr^ 
sen  ted  as  a  delinquent  to  the  amount  of  $%0G0, 
which  account,  on  an  examination,  had  been 
pared  down  to  $2,500,  to  show  how  fallacious  tiie 
official  lists  of  balances  were.  Many  appeared 
defaulters  because  they  lost  their  vouchers  in  the 
chances  of  war ;  some  of  his  friends  thus  appeaml 
whose  vouchers  were  sunk  in  the  waves  of  Lake 
Erie,  when  the  holders  were  more  intent  on  meet* 
ing  the  enemy  than  in  preserving  papers.  He  r^ 
ferred  to  other  cases  in  which  men  would  be 
thrown  under  the  operation  of  the  provision,  br 
having  become  the  securities  of  disbursing  officers: 
and  was  opposed  to  any  measure  which  would 
embrace  in  one  sweep  the  swindler  and  the  hos- 
est  man.  He  argued,  also,  that  the  law  was 
already  ample;  because  new  appointments  mu^t 
be  submitted  to  the  Senate,  and  those  now  in 
office  were  at  the  will  of  the  President  and  coold 
now  be  dismissed  where  they  were  delinquent 
The  Government  had,  moreover,  the  power  of 
bringing  suit,  and  could  even  take  the  bodf ,  and 
imprison  the  debtor  at  pleasure,  when  the  pooad 
of  flesh  must  be  exacted ;  and  he  concluded  by 
declaring  he  thought  it  the  most  exceptionablp 
principle  that  was  ever  ingrafted  in  the  laws^  be- 
cause it  would  operate  retrospectively,  and  of 
course  on  those  who  had  fought  the  battles  of  the 
country. 

Mr.  LowRiE  said  the  simple  principle  of  thu 
provision  was,  that  no  money  ou^ht  to  he  paid  by 
the  Grovernment  to  a  man  who  is  indebted  to  the 
Government.  If  this  principle  were  put  to  any 
farmer  in  the  country  he  would  approve  it;  it  was 
also  conformable  to  the  rules  of  the  Senate  in  the 
case  of  appointments;  when  pers()ns  were  nomina* 
ted  to  office,  they  were  referred  to  a  committee  to 
Ascertain  if  they  had  settled  up  their  public  ac- 
counts. But  it  was  argued  there  were  difficultief 
in  the  way  of  the  adoption  of  this  principle;  and 
these  difficulties,  Mr.  L.  argued  to  show,  were  not 
substantial.  As  to  the  list  of  l»dances,  he  drev 
no  argument  from  that  in  favor  of  this  provision; 
for  he  knew  the  nature  of  that  list  too  well,  and 
doubted  the  expediency  even  of  printing  it,  w^iJe 
the  accounts  were  in  a  course  of  settlement  Mr. 
L.  replied  to  some  of  the  objections  of  Mr.  Van 
Buren,  and  concluded  that,  although  there  woul<l 
be  cases  of  much  hardship,  under  this  provision, 
yet  it  would  do  much  good,  and  he  was  in  faror 
of  it.  The  Heads  of  the  Departmen  ts  had  decided. 
he  learned,  that  every  officer  could  settle  his  ac- 
counts within  a  year,  and  the  amendment  of  Mr 
Holmes  would  place  the  provision  on  the  princi- 
ple adopted  by  tne  departments. 

Messrs.  Van  Buren.  Holmes,  Lowbie,  ai«l 
Smith,  severally  enforced  their  views  on  ihi? 
subject. 

Mr.  Rodney  presumed  no  one  would  deny  thai 
an  officer  who  was  an  ascertained  and  btm  M^ 
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lebtor  to  the  Goyernment  ou^ht  to  be  made  to  pay 
he  debt,  and  that  the  provision  under  considera- 
ion  ought  to  apply  to  all  such.  So  far,  all  would 
ioubtless  agree  to.  but  it  was  impolitic,  he  argued, 
0  go  further.  The  great  list  of  balances  which 
lad  last  year  overshadowed  the  country,  had  bieen 
Q  one  year,  it  appeared,  reduced  ten  millions,  and 
carcely  any  part  of  these  ten  millions  of  settled 
;ccoaQts,  was  found  due ;  that  book  was  no  evi- 
leDce  of  delinquency,  and  ought  to  have  no  influ- 
ence CD  the  present  question.  Should  the  provi- 
ioQ  be  adopted  in  its  full  extent,  it  would  allow 
00  much  to  interpretation,  too  much  to  the  dis- 
iretioD  of  the  accounting  officers,  who  would  then 
tare  it  in  their  power  to  favor  some  in  the  set- 
lement  of  their  accounts,  while  they  keep  others 
n  suspense,  and  thus  be  enabled,  by  partiality,  to 
!ommtt  injustice,  dec.  . 

Mr.  LLOTn,  whose  only  object  was  to  obtain 
payment  of  the  public  money,  moved  to  modify 
VIr.  Eaton's  amendment,  conformably  to  what 
le  had  suggested  previously,  but  the  modification 
vas  negatived — yeas  14,  nays  14. 

The  question  was  then  taken  on  Mr.  Eaton's 
imeDdment  and  decided  in  the  negative,  by  yeas 
ind  nays,  as  follows : 

ViAi—MessrB.  Barbour,  Brown  of  Louisiana, 
3rown  of  Ohio,  D' Wolf,  Eaton,  Holmes  of  Mississippi, 
foboion  of  Kentucky,  Johnson  of  Louisiana,  King  of 
Uabama,  Knight,  Lanman,  Parrott,  Pleasants,  Rodney, 
kymoar,  Southard,  Stokes,  Talbot,  Van  Buren— 19. 

Nats— Messrs.  Barton,  Benton,  Chandler,  Dick- 
tion,FiDdlay,6aiUard,  Holmes  of  Maine,  King  of  New 
ifork,  Lloyd,  Lowrie,  Macon,  MorriK  Noble,  Palmer, 
Rallies,  8inith,  Taylor,  Thomas,  Walker,  Williams 
)f  Minintppi,  and  Williams  of  Tennessee — 21. 

■ 

Mr.  Lloyu  then  moved  to  amend  the  provision 
to  read  as  follows : 

That  DO  money  appropriated  by  this  act,  shall  be 
paid  to  any  person  for  bis  compensation  who  is  a 
debtor  to  the  United  States,  on  an  account  stated  and 
idmitted,  or  on  judgment,  until  such  person  shall  have 

Pud  into  the  Treasury,  or  secured  to  be  paid  into  the 
rtasnry,  in  such  manner  as  the  President  may  direct 
and  approve,  all  sums  for  which  he  may  be  so  indebted. 

The  question  was  taken,  without  debate,  on 
agreeing  to  this  amendment,  and  was  negatived, 
by  yeas  and  nays — yeas  19,  nays  22. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  pro* 
vision  was  amended  so  as  to  limit  its  operation  to 
those  who  have  been  for  one  year  in  arrears — 
yeas  25. 

Mr.  FiNOLAY,  in  answer  to  those  who  had  said 
|bis  was  a  novel  principle,  stated  that  the  principle 
Md  been  in  operation  several  years  in  Pennsylva- 
Qid ;  that  when  adopted  there,  it  was  objected  to 
ior  reasons  similar  to  those  used  by  its  opponents 
i)Q  the  present  occasion ;  but  none  of  the  onjections 
or  iDconveniences  predicted,  had  in  practice  been 
f^lized.  He  had  assisted  in  its  adoption  there, 
Kfid  he  had  no  doubt,  its  effects  would  be  equally 
^  salutary  in  personal  afiairs.  He  did  not,  how- 
8Ter,  approve  of  the  exact  shape  of  this  provision, 
md  moved  a  slight  amendment ;  but  it  was  neg- 
atired.  ^ 

Mr-  Van  Buren  then,  for  the  reasons  he  had 


previously  offered  on  this  point,  moved  to  add  to 
the  provision  the  following : 

Provided,  furtker^  That  nothing  in  this  section 
contained,  shall  extend  to  balances  arising  solely  from 
the  depreciation  of  Treasury  notes,  received  by  such 
person  to  be  expended  in  the  public  service. 

This  amendment 'was  agreed  to  by  yeas  and 
nays,  as  follows : 

YxAS— Messrs.  Barbour,  Benton,  Brown  of  Lonis- 
iana,  Brown  of  Ohio,  D'WoIf,  Eaton,  Edwards,  Find- 
lay,  Holmes  of  Mississippi,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  Alabama,  King  of 
New  York,  Knight,  Lanman,  Lloyd,  Pleasants,  Sey* 
monr,  Stokes,  Van  Buren,  Williams  of  Tennessee — 21. 

Nats — Messrs.  Barton,  Chandler,  Dickerson,  Gail- 
lard,  Holmes  of  Maine,  Lowrie,  Macon,  Morril,  Noble, 
Parrott,  Ruggles,  Smith,  Southard,  Talbot,  Taylor, 
Thomas,  Walker,  and  Williams  of  Mississippi — 18. 

Mr.  Barbour,  asked  if  it  was  designed  to  apply 
the  principle  of  this  provision  to  those  who  became 
debtors  by  being  security  for  public  officers ;  if  so, 
he  thought  it  would  be  carrying  the  principle  too 
far,  and  therefore  moved  an  amendment,  making 
the  provision  to  embrace  principal  debtors  only. 

Tnis  amendment  was  opposed  by  Messrs.  Lloyd, 
Holmes,  of  Maine,  and  Walker,  as  an  inexpe- 
dient and  unnecessary  discrimination  ;  and  it  was 
advocated  by  Messrs.  Edwards,  Talbot,  Bar- 
bour, and  Johnson,  of  Kentucky,  on  the  ffrounil 
of  its  iustice  and  expediency,  and  its  contormity 
to  legal  principles.  After  considerable  debate,  the 
amendment  was  negatived — yeas  17,  nays  18. 

The  Senate  then  proceeded  with  the  bill,  and 
made  some  unimportant  amendments,  and  then 
laid  the  bill  on  the  table. 


Saturday,  April  20. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing  the 
mode  of  commencing,  prosecuting,  and  deciding 
controversies  between  States ;  and,  on  motion,  it 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish  on 
the  Western  waters  a  national  armory ;  and  the 
same  having  been  amended,  it  was  reported  to  the 
Senate  accordingly^;  and,  the  amendments  being 
concurred  in,  the  bill  was  ordered  to  be  engroseled 
and  read  a  third  time. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  again  resumed,  in  Committee  of 
the  Whole,  the  consideration  of  the  General  Ap- 
propriation bill. 

Mr.  Talbot  moved  to  insert  in  the  bill  an  ap- 
propriation of  $9,000,  for  repairing  the  national 
road  from  Cumberland  to  Wheeling ;  on  Which 
motion  a  brief  debate  took  place. 

Mr.  Barbour  remarked,  that  in  opposing  the 
motion,  he  must  disclaim  &ny  hostility  to  the  road, 
whose  improvement  was  the  object  of  the  appro- 
priation. So  far  from  it,  he  considered  it  as  a 
monument  of  the  liberality  of  the  national  coun- 
cils, and,  as  far  as  a  freedom  of  intercourse  for  so- 
cial or  commercial  purposes  is  friendly  to  good 
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feelings,  in  so  far  was  it  important  to  the  strength- 
ening of  the  Union.  Whatever  might  have  l^en 
the  Constitutional  objections  at  the  commence- 
ment of  this  question,  said  Mr.  B.,  our  predeces- 
sors, among  whom  we  find  some  of  the  most  dis- 
tinguished men  this  country  ever  produced,  and 
remarkable  for  the  correctness  of  their  reading  of 
the  Constitution,  resolved,  and  with  the  consent 
of  the  States  of  Virginia,  Pennsylvania,  and  Ma- 
ryland, to  complete  this  great  national  measure,  so 
essential  to  the  interests  of  vast  regions  of  our 
country,  and  have  actually  expended  $1,800,000, 
by  successive  appropriations,  for  near  twenty  years. 
To  refuse  now  a  pittance  to  keep  this  road  in  re- 
pair, established  under  such  circumstances,  would 
indicate  a  versatility  of  political  opinions,  and  so 
fatal  to  the  public  interests,  as  to  bring  a  reproach 
on  our  Government.  But  Mr.  B.  remarked  that 
he  opposed  the  motion  on  the  ground  that  it  was 
impolitic  to  incorporate  a  provision  in  this  bill, 
which  could  not  be  expected  to  succeed,  and  by 
which  this  important  act  of  legislation,  so  essen- 
tial to  the  interests  of.  thousands,  and  whose  just 
claims  have  been  already  too  long  delayed,  would 
be  further  postponed.  Furthermore,  it  was  known 
that  a  bill  was  now  pending  in  both  Houses  to 
erect  toll-gates  on  this  road.  This  was  perfectly 
correct,  because  those  who  use  ought  to  pay  for 
keeping  it  in  repair.  If  at  the  time  when  that 
bill  comes  up,  a  motion  should  be  made  for  an  ap- 
propriation to  put  the  road  in  a  condition  to  jus- 
tify the  erection  of  toll-sates,  Mr.  B.  said,  as  at 
present  advised,  he  should  vote  for  it. 

The  appropriation  was  advocated  by  Messrs. 
Talbot,  Lloyd,  Holmes,  and  Ruggles,  and  was 
agreed  to — ayes  21,  noes  10. 

Mr.  Barbour  moved  to  insert  an  appropriation 
of  $2,000  as  a  salary  for  the  Commissioner  of  the 
Public  Building ;  which  motion,  after  some  de- 
bate, in  which  Messrs.  Barbour,  Holmes,  of 
Maine,  Johnson  of  Kentucky}  Lowrie,  Llotd, 
Johnson  of  Louisiana,  and  Barton,  took  part, 
Yiras  carried — ^yeas  20,  nays  18.  The  discussion 
turned  on  the  expediency  of  continuing  the  office; 
the  propriety  of  the  Senate's  inserting  appropria- 
tions ;  the  rights  of  the  Senate  in  this  respect ;  the 
presumed  intentions  of  the  House  on  the  subject 
of  this  office ;  the  propriety  of  making  appropria- 
tions for  an  office  while  tnat  office  continued  in 
existence,  &c. 

The  bill  and  amendments  were  then  reported  to 
the  Senate,  and  all  the  amendments  were  concur- 
red in  without  objection,  except  those  noticed  be- 
low. 

The  amendment  making  an  appropriation  of 
Ql5i)00  for  ascertaining  the  western  boundary  of 
the  United  States  under  the  treaty  with  Spain, 
was  objected  to  by  Mr.  Walker,  as  unnecessary, 
if  not  inexpedient,  as  he  could  conceive  of  no 
right  we  have  to  run  a  line  between  Mexico,  now 
an  independent  country,  under  a  treaty  with  an- 
other Power.  i 

Mr.  Holmes,  of  Maine,  replied  that  we  were 
under  positive  obligation  with  Spain  to  run  this 
line  whenever  she  is  ready.  We  ought,  therefore, 
to  make  the  necessary  appropriation  to  comply 


with  the  stipulation;  but  if  Spain  shall  be  pre- 
vented from  asking  its  fulfilment,  the  appropriatioQ 
will  not  be  used,  unless,  indeed,  Mexico  shall  be 
willing  to  adopt  and  run  the  same  line ;  but  as  U) 
the  independence  of  Mexico,  there  was  as  je: 
nothing  positive  known  to  us,  and  nothing  which 
should  aosolve  this  Government  from  taking  the 
necessary  measures  to  carry  the  provision  of  the 
treaty  into  efiect,  if  it  should  become  requisite. 

Mr.  Walker  was  not  satisfied  with  the  expla- 
nation. He  was  certain  that  if  the  appropriatio& 
were  made,  a  commissioner  would  be  appointee, 
and  the  salary  would  ^o  on  and  be  consumed  oq- 
til  the  time  should  arrive  when  an  arrangemect 
was  made  with  Mexico  as  to  the  boundary ;  foi  it 
was  pretty  certain  that  the  Spanish  power  wis 
extinct  in  Mexico;  there  was  no  probability  that 
the  line  would  be  run  by  Spanish  authority,  iQC 
the  running  of  this  line  would  eventually  depeci. 
on  the  consent  of  Mexico.  He  made  a  numbef  o: 
remarks  against  the  propriety  of  this  appropriaticL 
under  existing  circumstances. 

Mr.  Holmes  replied  that  it  was  a  curious  argu- 
ment to  be  used  in  the  Senate,  (one  branch  of  th« 
appointing  power,)  that  the  appropriation  oogbt 
not  to  be  made,  lest  an  officer  should  be  appointei 
who  would  have  no  duty  to  perform  and  oogtit 
not  to  exist.  Mr.  H  replied  to  the  other  objec- 
tions of  Mr.  W.  at  some  length. 

Mr.  Van  Bdren  could  see  no  reason,  because 
circumstances  had  changed  in  Mexico,  that  we 
should  omit  to  adopt  the  proper  measures  to  pet- 
form  our  part  of  the  treaty.  He  had  no  doabtibe 
consent  of  Mexico  would  be  given,  and  then  it 
would  be  for  the  Executive  to  carry  the  appropria- 
tion into  efiect. 

Mr.  Walker  rejoined,'  that  it  seemed  to  be  ad- 
mitted the  consent  of  Mexico  would  be  necessan 
to  the  running  of  the  line ;  then  why  make  ilie 
appropriation,  he  asked,  before  that  consent  were 
given,  and  beiore  the  money  were  needed  ? 

Mr,  Kino,  of  New  York,  observed,  that  \ki 
was  a  compact  with  Spain,  not  with  Mexico;  b^ 
it  a  line  was  to  be  run  by  commissioners  on  ead 
side,  and  the  President  had,  accordingly,  it  was 
understood,  appointed  a  commissioner  on  the  par'. 
of  this  Government,  (Colonel  McRee.)  Thbcom- 
mict,  Mr.  K.  said,  was  made  with  a  competec: 
Power,  and  if  Mexico  became  possessed  of  the  ter- 
ritory either  by  revolution,  by  assignment,  or  otb- 
erwise,  it  must  be  received  by  her  with  all  the  ob- 
liga  tions  of  existing  treaties.  Furthermore,  Spain 
had  already  appomted  her  commissioner  to  nm 
this  line,  and  it  was  not  fit  that  the  United  States 
should  appear  to  be  deficient  in  performing  tbeir 
part  of  tne  stipulation.  He  saw  no  objection  t:' 
the  running  this  line,  but  if  any  opposition  were 
to  be  made  by  Mexico,  he  would  withdraw  iin- 
mediately,  then  it  would  become  matter  of  ^- 
ran^ement  with  her;  but  he  anticipated  no  d" 
jection  or  opposition,  as  it  was  certainly  the  intef- 
est  of  Mexico  that  tne  line  should  be  run,  and  ^^ 
thought  it  was  proper  to  make  the  appropriatioii. 
and  proceed  with  the  object. 

The  question  being  taken  on  concurring  in  ^^ 
appropriation,  it  was  carried — ^ayes  20,  noes  IS. 
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The  question  on  concarring  with  the  Commit- 
ee  of  the  Whole  in  the  provision  (offered  by  Mr. 
^AN  BuREN,)  exeoipting  from  the  arrears  which 
ire  to  exclade  an  officer  from  receiving  his  salary, 
hose  which  accrued  on  the  depreciation  of  the 
Treasury  notes,  was  decided  by  yeas  and  nays  in 
he  affirmative — 19  to  18,  as  follows : 

YiAi— MeMTB.  Barbour,  D' Wolf,  Dickerson,  Eaton, 
Silwtrdf,  Holmes  of  Missisaippi,  Johnion  of  Kentucky, 
lohnson  of  Louisiana,  King  of  Alabama,  King  of  New 
ifork,  Knight,  Lanman,  Lloyd,  Pleasant*,  Rodney, 
Seymour,  Stokei,  Van  Buren,  and  Williami  of  Lou- 


uana. 


Nils— Messrs.  Barton,  Chandler,  Findiay,  Gail- 
an],  Holmes  of  Maine,  Lowrie,  Macon,  Morril,  Par- 
nit,  Raggles,  Smith,  Southard,  Talbot,  Taylor,  Tho- 
mas, Walker,  Ware,  and  Williams  of  Mississippi. 

Mr.  Talbot  then  moved  to  strike  out  the  clause 
of  the  bill  which  provides  that  '^  no  person  that 
'  has  been  in  arrears  one  year  to  the  United  States 
'  shall  receive  any  compensation  under  this  act 
'  until  he  shall  have  accounted  for  and  paid  into 
'  the  Treasury  all  sums  for  which  he  may  be 
Miable;"  and  in  lieu  thereof  to  insert  the  follow- 
iDg  as  a  new  and  distinct  section : 

And  be  it  further  enacted.  That  no  person  or  per- 
sona entitled  to  receive  moneys  from  the  United  States 
in  Tirtae  of  this  or  ajiy  other  act  for  the  appropriation 
of  moneys,  enacted  daring  the  present  session  of  Con- 
gress, shall  receive  payment  thereof,  if  any  such  per- 
son or  persons  shall  be  at  the  time  of  application  for 
inch  payment,  really  and  traly  indebted  to  the  United 
States  00  his  or  their  own  account,  either  by  judg- 
ment not  enjoined  or  appeal  from,  by  bond  or  other 
obligation  on  which  no  credits  are  claimed,  or  by  ac- 
count which  shall  have  been  finally  closed  and  settled 
at  the  proper  department,  and  which  has  not  been  ap- 
pealeil  from  or  contested,  until  all  sums  thus  dne  from 
Buch  applicant  shftll  have  been  paid  up  or  satisfactorily 
secured. 

A  division  of  the  question  was  required  by  Mr. 
Williams  of  Tennessee,  so  as  to  be  first  taken  on 
strikiog  out  the  existing  provision. 

Mr.  Talbot  avowea  his  concurrence  in  what 
appeared  to  be  the  almost  unanimous  opinion  of 
the  Senate  as  to  the  correctness  of  the  general 
principle  of  this  provision ;  but,  for  the  reasons 
which  he  submitted  in  detail,  he  preferred  it  in 
the  shape  which  he  had  proposed.  He  could  never 
believe  that  it  was  proper,  equitable,  or  just,  to 
carry  the  principle  to  securities,  however  just  it 
was  to  looK  to  securities  in  the  last  resort  for  pay- 
toent  of  a  debt  due  the  Government. 

Mr.  D'WoLF  delivered  his  sentiments  at  some 
length  against  the  whole  provision.  He  thought 
it  inexpedient  in  principle,  that  it  would  be  a  dis- 
grace to  the  Government,  and  hoped  in  Grod  it 
would  be  rejected  altogether. 

Mr.  CHANnLER,  Mr.  Johnson  of  Kentucky,  Mr. 
Holmes  of  Maine,  and  Mr.  Van  Buren,  severally 
added  some  remarks ;  when 

The  question  was  taken  first  on  striking  out 
the  provision,  and  was  decided  in  the  negative  as 
follows : 

Yeas— Messrs.  Barbour,  D'Wolf,  Eaton,  Edwards, 
Holmes  of  Mississippi,  Johnson  of  Kentucky,  Johnson 


of  Louisiana,  King  of  Alabama,  Lanman,  Lloyd,  Par- 
rott,  Pleasants,  Rodney,  Seymour,  Southard,  Talbot, 
and  Van  Buren — 17. 

Nats — Messrs.  Barton,  Benton,  Brown  of  Ohio, 
Chandler,  Dickerson,  Findiay,  Gaillard,  Holmes  of 
Maine,  King  of  New  Vork,  Lowrie,  Macon,  Morril, 
Noble,  Palmer,  Haggles,  Smith,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee— ^28. 

And  the  proposition  of  Mr.  Talbot  fell  of 
course. 

Mr.  Barbour,  encouraged  by  the  nearly  equal 
division  of  the  Senate,  in  Committee  of  the  Whole, 
renewed  the  mption  which  he  offered  without  suc- 
cess in  Committee,  to  make  the  provision  appli- 
cable to  principal  debtors  only,  and  not  to  include 
securitieg, 

Mr.  Holmes,  of  Maine,  briefly  opposed  this 
amendment;  and  Mr.  RonNEY  submitted  the 
grounds  whv,  in  such  a  case  as  the  provision  con- 
templated, tne  discrimination  between  the  princi- 
pal debtor  and  his  security  was  proper,  just,  and 
expedient ;  repeating  his  concurrence  in  the  sound- 
ness of  the  general  principle,  which  he  approved 
so  heartily  that  he  snould  prefer  to  see  one  so  im- 
portant and  valuable,  in  a  separate  act,  instead  of 
a  simple  proviso  in  a  common  appropriation  bill. 

Mr.  Kino,  of  New  York,  Mr.  D'Wolp,  and 
Mr.  Van  Buren,  added  a  few  words  each ;  when 
the  question  was  taken  on  the  adoption  of  the 
amendment  offered  by  Mr.  Barbour  to  except 
securities,  and  decided  in  the  negative,  by  yeas 
and  nays,  as  follows : 

YxAS — ^Messrs.  Barbour,  Brown  of  Louisiana,  Brown 
of  Ohio,  Dickerson,  Eaton,  Edwards,  Findiay,  Holmes 
of  Mississippi,  Johnson  of  Kentucky,  Johnson  of  Lou- 
isiana, King  of  Alabama,  Knight,  Pleasants,  Rodney, 
Seymour,  Southard,  Stokes,  Talbot,  Van  Buren — 19. 

Nats— Messrs.  Barton,  Benton,  Chandler,  D' Wolf, 
Gaillard,  Holmes  of  Maine,  King  of  New  York,  Lan- 
man, Lloyd,  Lowrie,  Macon,  Morril,  Noble,  Palmer, 
PaxVott  Buggies,  Smith,  Taylor,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee— 33. 

Mr.  Lloyo  then  moved  the  adoption  of  the 
following,  as  an  additional  proviso  to  the  section : 

Providedt  abot  That  no  person  shall  be  considered 
as  in  arrears  under  the  provision  of  this  act,  unless 
on  bond  or  obligation  for  the  payment  of  money,  upon 
which  credits  have  not  been  claimed ;  on  a  claim 
confessed  or  admitted  or  on  judgment  tendered  in  a 
court  of  law :  And  on  securing  the  arrears  to  be  paid 
into  the  Treasury,  in  such  manner  as  the  President 
may  direct  and  approve,  snch  debtor  shall  not  be  liable 
to  the  provisions  of  thii  act. 

Mr.  Holmes,  of  Maine,  objected  to  the  amend- 
ment ;  and  Mr.  Lloyd  offered  at  some  length  hb 
reasons  in  favor  of  it — deeming  it  consistent  with 
the  principle  of  the  provision,  which  he  heartily 
approved,  but  the  proviso  he  thought  necessary  to 
give  the  principle  Us  fair  and  just  operation.  Mr. 
U' Wolf  reiterated  his  decided  hostility  and  his 
objection  to  the  whole  principle  of  the  proviso, 
which  he  deemed  injurious  to  the  honor  of  the 
nation. 

The  question  was  then  taken  on  the  proviso 
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offered  by  Mr.  Lloyd,  and  negatived,  by  yeas 
and  nays : 

YxAS — Mesffs.  Barbour,  Brown  of  Louisiana, 
Brown  of  Ohio,  D'Wolf,  Eaton,  Edwards*  Holmes 
of  Mississippi,  Johnson  of  Kentucky,  Johnson  of  Lou- 
isiana, King  of  Alabama,  Lanman,  Lloyd,  Parrott, 
Plessants,  Rodney,  Seymour,  Southard,  Stokes,  Tal- 
bot, and  Van  Buren — 20. 

Nats — Messrs.  Barton.  Benton,  Chandler,  Dicker- 
son,  Findlay,  Gaillard,  Holmes  of  Maine,  Bjng  of 
New  York,  Knight,  Lowrie,  Macon,  Morril,  NoUe, 
Palmer,  Ruggles,  Smith,  Taylor,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee— 22. 

Mr.  Eaton  then  offered  the  following,  as  an 
amendment  of  the  proviso : 

**  But  in  all  cases  where  the  pay  or  salary  of  any 
person  is  withheld  in  pursuance  of  this  act,  it  shall  be 
the  duty  of  the  accounting  officers,  if  demanded  by 
his  agent  or  attorney,  to  report  forthwith  to  the  agent 
of  the  Treasury  Department  the  balance  due ;  and  it 
shall  be  the  duty  of  said  agent,  within  sixty  days  there- 
after, to  order  suit  to  be  commenced  against  such  de- 
linquent and  his  sureties ;  and  on  failing  to  do  so,  the 
pay  or  salary  of  such  supposed  delinquent  shall  not  be 
withheld." 

An  earnest,  and,  in  some  degree  warm,  discus- 
sion of  this  amendment  ensued,  in  which  Messrs. 
Eaton,  Holmes  of  Maine,  Johnson  of  Kentucky, 
LowRiE,  Van  Buren,  and  D'Wolf,  took  part, 
and  which  turned,  incidentally,  on  the  general 
principle  of  the  provision  also. 

Mr.  Walker  moved  to  expunge  that  part  of 
the  amendment  which  followed  the  word  ''  sure- 
ties;" which  modification,  after  some  debate  in 
which  Messrs.  Walker,  Eaton,  and  Brown  of 
Ohio,  took  part,  was  accepted  by  Mr.  Eatou. 

The  amendment,  as  moaified,  was  then  agreed  to. 

Mr.  Smith,  for  the  reasons  that  he  submitted, 
offered  the  following  additional  proviso : 

Providedf  neverihtleut  The  person  so  applying  and 
claiming  the  right  to  be  sued,  shall  first  tender  to  the 
public  officer  ample  security  to  indemnify  the  Gov- 
ernment agsinst  the  costs  of  the  suit 

The  proviso  was  nesatived,  yeas  16,  nays  21. 

Mr.  Johnson,  of  Kentuckv,  then  offered  an 
amendment  to  exempt  from  the  operation  of  the 
provision,  those  persons  who  stand  in  arrears  as 
the  sureties  for  disbursing  officers  during  the  late 
war^  unless  where  judgment  has  been  rendered 
against  himself  or  principal. 

The  amendment  was  negatived,  by  yeas  and 
nays — 14  to  25,  as  follows : 

Nats — Messrs.  Barbour,  Benton,  Brown  of  Louis- 

*iana.  Brown  of  Ohio,  Eaton,  Holmes  of  Mississippi, 

Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 

Alabama,  Pleasants,  Rodney,  Seymour,  Talbot,  and 

Van  Buren. 

YxAs— Messrs.  Barton,  Chandler,  D'Wolf,  Dicker- 
son,  Findlay,  Gaillard,  Holmes  of  Maine,  King  of 
New  York,  Knight,  Lanman,  Lowrie,  Macon,  Mor- 
ril, Noble,  Parrott,  Ruggles,  Smith,  Southard,  Tay- 
lor, Thomss,  Walker,  Ware,  Williams  of  Mississippi, 
and  Williams  of  Tennessee. 

The  amendments  were  then  ordered  to  be  en- 
grossed, and  the  bill  ordered  to  a  third  reading. 


Monday,  April  22. 

The  President  communicated  a  letter  from  the 
Secretary  of  State,  with  a  statement  containios 
the  particulars  in  relation  to  the  passengers  wkicE 
have  arrived  in  the  United  States  from  the  1st  ol 
October,  1820,  to  the  30th  of  September,  1821,  in- 
clusive. 

Mr.  RuooLEs,  from  the  Committee  of  Claims^ 
to  which  was  referred  the  petition  of  Joseph  Foe- 
rest,  praying  indemnification  for  the  loss  of  a  ves- 
sel cnarter^  to  the  United  States,  made  a  report, 
accompanied  by  a  bill  for  the  relief  of  Joseph  For- 
rest ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  the  second  reading. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  which  was  referred  thf 
resolution  providing  for  the  security,  in  the  trans- 
mission of  letters,  £c.,  in  the  public  mail,  reported 
the  same  without  amendment. 

Mr.  Holmes,  of  Mississippi,  submitted  a  docu- 
ment relating  to  the  Natchez  Hospital;  which 
was  read,  and  referred  to  the  Committee  oa  Com- 
merce and  Manufactures. 

The  engrossed  bill  to  provide  for  the  selection 
of  a  site  on  the  Western  waters,  for  the  establish- 
ment of  a  National  Armory,  was  read  the  third 
time,  passed,  and  sent  to  the  House  of  Representa- 
tives tor  concurrence. 

The  bill  making  appropriations  for  the  support 
of  Grovernment  for  the  year  1^2,  was  read  the 
third  time  as  amended,  passed,  and  returned  to  the 
other  House  for  concurrence  in  the  amendments 

REVOLUTIONARY  PENSIONS. 

The  Senate  took  up  in  Committee  of  the  Whole 
the  bill  from  the  House  of  Representatives,  sup- 
plementary to  the  acts  of  1818  and  1820,  allowing 
pensions  to  Revolutionary  soldiers,  d^. 

[Under  the  act  of  1820,  several  thousand  pen- 
sioners were  stricken  from  the  pension  rc^l,  whc 
were  deficient  in  the  proofs  necessary  to  entitle 
them  to  be  continued  on  the  roll.*    Suosequently, 


*  PxK8io]rXRS.^In  the  short  synopsis  which  we 
published  on  Tuesday  in  the  Senate  proceedings,  of 
the  operation  of  the  pension  acjt  of  18S0,  and  tlM  o^ 
ject  of  the  bill  recently  before  Congress,  same  pains 
were  taken  by  our  reporter  that  the  &cta  sAioald  be 
correctly  stated,  and,  with  that  view,  the  stateoMst 
was  submitted  to  one  or  two  of  those  who  were  pre- 
sumed to  be  most  familiar  with  the  subject.   It  appears, 
however,  by  the  subjoined  letter  from  the  gentleman 
who  superintends  the  Pension  department,  that  the 
statement  is  in  some  respects  liable  to  misconstruction  ; 
which  letter,  to  avoid  any  further  misapprehensioii. 
we  think  it  best  to  insert  entire.^ — Editora  Nat,  InUl 

War  Dxpaetmbkt,  Pshsiov  OFrica, 

2d</  Afpril,  1822. 

GxvTLXXKv  :  There  is  an  error  in  your  report  of 
the  proceedings  of  the  Senate  of  yesterday.  It  ii 
therein  stated,  that  '*  several  thousand  werectrickeD 
from  the  pension  roll  who  were  deficient  in  the  prooCi 
necessary  to  entitle  them  to  be  continued  on  the  tcXL*^ 
Not  so.  Not  a  man  has  been  dropped  from  the  lift 
under  the  act  of  May,  1820,  who  has  not  exhibited  the 
proofs  necessary,"  i.  e.  the  evidence  prescribed  by  law, 
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those  so  stricken  off  presented  further  proofs  in 
support  of  their  right  to  enjoy  the  benefits  of  the 
act  of  1818;  but  the  Attorney  General,  whose 
opinion  was  taken  in  the  case  by  the  Secretary  of 
War.  decided  that  the  persons  who  had  been 
stnicK  from  the  roll,  und«r  the  act  of  1820,  could 
not,  even  on  the  adduction  of  further  proof,  be  re- 
stored thereto  by  the  Secretary  of  War,  inasmuch 
as  the  Secretary's  authority  has  ceased,  as  related 
to  them.  Ana  the  present  bill  was  intended  to 
"authorize  and  require  the  Secretary  of  War  to 
restore  to  the  list  of  pensioners  the  name  of  any 
person  who  may  have  been,  or  hereafter  shall  be, 
stricken  therefrom,  in  pursuance  of  the  act  of  1820, 
whenever  such  person,  so  stricken  from  the  list  of 
pensioners,  shall  furnish  evidence,  in  pursuance  of 
the  provisions  of  said  act,  to  satisfy  the  Secretary 
of  War  that  he  is  in  such  indigent  circumstances 
as  to  be  unable  to  support  himself  without  the  as- 
sistance of  his  country."] 

The  Committtee  on  Pensions,  to  which  this  bill 
had  been  referred,  reported  the  same  with  a  re- 
commendation that  the  bill  be  indefinitely  post- 
pooed ;  and  the  question  was  on  agreeing  to  this 
recommendation. 

On  this  question  a  debate  ensued,  which  con- 
tinued neany  two  hours.  The  indefinite  post- 
ponement was  opposed  by  Messrs.  Dickbrson 
and  Morril;  and  it  was  supported  by  Messrs. 
Noble  and  Brown  of  Louisiana.  The  question 
being  taken  on  the  indefinite  postponement  of  the 
bill,  it  was  decided  in  the  affirmative  by  yeas  and 
nays,  as  follows : 

ViAi — Metsn.  Barbour,  Barton,  Benton,  Brown 
of  Looituna,  Brown  of  Ohio,  D'Wolf,  Edwards, 
Pindkv,  Gailiard,  Holmes  of  Mittisisippi,  Johnson  of 
Louiaana,  King  of  Alabama,  Lloyd,  Lowrie,  Macon, 
y(Me,  Pieasanu,  Smith,  Stokes,  Talbot,  Taylor, 
Tbomat,  Walker,  Ware,  William*  of  MisaiMippi, 
and  Williams  of  Tenne8see~25. 

^*iTs — Messrs,  Chandler,  Dickerson,  Holmes  of 
Maine,  King  of  New  York,  Knight,  Lanman,  Morril, 
Palmer,  Parrott,  Buggies,  Seymour,  and  Van  Bu- 
ren— 12. 

So  the  bill  was  rejected. 

NAVY  APPROPRIATIONS. 

The  Senate  then,  according  to  the  order  of  the 
c^ay,  took  up  in  Committee  of  the  Whole  the  bill  from 
ibe  House  of  Representatives  making  appropria- 
tions for  the  support  of  the  navy,  for  the  year 
1822.    To  this  bill  the  Committee  of  Finance  of 

a  whedule  of  oroperty  :  but  the  bill  which  passed  the 
HoflM,  uid  which  was  rejected  by  the  Senate,  author- 
ized the  Secretary  of  War  to  restore  those  to  the  roll, 
^ho,  lince  they  were  dropped  therefrom,  have  become 
odigent  enough  to  need  **  the  aid  of  public  or  private 
Parity."  The  publicalion,  you  will  readily  perceive, 
icalcalated  to  lead  to  a  very  unfavorable  conclusion, 
B  regard  to  the  due  administration  of  the  law  ;  be- 
^se,  on  referring  to  the  act,  it  will  be  found  that  no 
IQtikority  is  given  to  the  Secretary  to  drop  any  name 
rom  the  Ust,  except  on  the  evidence  of  the  schedule. 
)e  pleased  to  correct  tho  error,  and  oblige  your  obe- 
iieDt  iCTvant, 

J.  L.  EDWARDS. 


the  Senate,  to  which  it  had  been  referred,  reported 
an  amendment,  providing  that  "  each  ration  not 
actually  drawn  be  rated  at  twenty  cents." 

On  this  amendment  f which  affects  the  compen- 
sation of  the  officers  only  of  the  navy,  as  the  men 
never  commute  their  rations  for  money)  an  ex- 
tended discussion  took  place,  embracing  the  gene« 
ral  question  of  a  reduction  of  the  emoluments  of 
the  officers,  the  expediency  of  doing  so  in  this  bill, 
or  at  this  time;  tne  discrimination  proper  to  be 
made  in  the  allowances  to  officers  at  home  and  on 
foreign  service ;  a  comparison  of  the  pay,  and  the 
composition  and  value  of  the  rations  of  the  navy, 
and  those  of  the  army.  Mr.  Holmes,  of  Maine, 
advocated  the  amendment  at  much  length  and 
repeatedly,  and  he  was  replied  to  at  larg^  by 
Messrs.  Pleasants  and  Van  Bdren.  Mr.  Chanu- 
LER  also  made  a  few  remarks  favorable  to  the 
amendment,  and  Messrs.  Parrott,  and  King  of 
New  York,  opposed  it. 

Mr.  LowRiE  spoke  in  favor  of  the  amendment, 
but  was  willing  to  make  a  discrimination,  which 
he  submitted  as  an  addition  to  the  amendment,  in 
the  following  words :  "  Elxcept  to  officers  in  actual 
service  at  sea,  in  which  cases  the  ration,  if  not 
drawn  in  kind,  shall  be  rated  at  twenty-five  cents." 
This  was  adopted  without  objection ;  and 

Thus  modified,  the  original  amendment  was 
agreed  to — yeas  16,  nays  12.  The  bill  was  then 
reported  to  the  Senate,  and  the  amendment  was 
concurred  in. 

Some  conversation  took  place  between  Messrx. 
Pleasants  and  Holmes  of  Maine,  touching  the 
sufficiency  of  appropriation  to  cover  the  expense 
of  an  additional  force  to  suppress  piracy  and  smug- 
gling. 

Mr.  Johnson,  of  Louisiana,  inquired  if  there 
was  any  specific  sum  appropriated  for  that  pur- 
pose :  it  there  was  not,  he  should  move  one ;  and 
then  went  on  to  show  the  necessity  of  maintaining 
a  considerable  force  in  the  West  India  seas  for  that 
object ;  adverting  to  the  facilities  there  for  pirati- 
cal depredations,  their  enormity,  and  prevalence 
at  this  time. 

Mr.  Pleasants  moved  the  following  additional 
item :  "  For  the  purpose  of  enabling  the  President 
'  of  the  United  States,  in  case  he  shall  think  it 
'  necessary,  to  send  an  additional  naval  force  for 
'  the  suppression  of  piracy  and  the  prevention  of 
'  smngghng,  one  hundred  and  twenty  thousand 
» doUars." 

Mr.  Brown,  of  Louisiana^  united  with  his  col- 
league in  the  absolute  necessity  of  taking  effectual 
measures  to  suppress  the  dreaaful  outrages  on  the 
citizens  and  commerce  of  the  United  States,  which 
which  were  now  so  common  in  the  West  India 
seas.  He  stated  that  he  had  recent  and  authentic 
information  from  that  quarter,  that  piracy  had 
{rreatly  increased  in  frequency  of  occurrence  and 
in  ferocity  of  character,  notwithstanding[  all  that 
had  been  done  to  cut  it  up.  The  acts  ot  plunder 
were  now  almost  invariaoly  accompanied  by  the 
murder  of  the  plundered ;  and  the  numerous  keys 
and  inlets  of  those  seas  afforded  every  facility  for 
the  perpetration  pf  those  crimes. 

After  a  few  words  from  Mes^s.  Wiluams,  of 
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Tennessee,  and  Lowrie,  the  bill  was,  on  motion, 
laid  on  the  table. 

On  motion  of  Mr.  Smith,  the  Senate  proceeded 
to  fill  a  vacancy  in  the  Juaiciary  Committee,  oc- 
casioned by  the  absence  of  Mr.  Otis  ;  and  Mr. 
Ware  was  appointed. 

After  the  consideration  of  Executive  business, 
the  Senate  adjourned. 


Tuesday,  April  23. 

The  bill  for  the  relief  of  Joseph  Forrest  was  read 
the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Thomas ;"  and,  on  mo- 
tion, it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  representatives  of  Elisha  Winter  and  Wil- 
liam Winter;  and,  on  motion,  it  was  laid  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Morrison ;  and,  on  motion,  it  was  laid  on 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  May,  and  the  represen- 
tatives of  William  Macomb ;"  and,  on  motion,  it 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  an  appropriation  to  defray  the  expen- 
ses of  missions  to  the  independent  nations  on  the 
American  continent ;  and,  on  motion  it  was  laid 
on  the  table. 

The  following  bills  severally  underwent  consid- 
ation  in  Committee  of  the  whole,  and  were  re- 
spectively ordered  to  be  engrossed  and  read  a  third 
ume ;  A  bill  for  the  better  organization  of  the  Dis- 
trict Court  of  the  United  States  within  the  State 
of  Louisiana ;  a  bill  for  the  relief  of  David  Cooper ; 
a  bill  for  the  relief  of  Thomas  Pendergrass ;  and 
a  bill  for  the  relief  of  Clarence  Mulford. 

The  following  bills  from  t^e  House  of  Repre- 
sentatives were  abo  considered  in  Committees  of 
the  Whole,  and  ordered  to  be  read  a  third  time, 
viz :  A  bill  making  appropriations  for  the  public 
buildings ;  a  bill  for  the  relief  of  James  McFar- 
land ;  a  bill  for  the  relief  of  William  E.  Meek ;  a 
bill  for  the  relief  of  Cornelius  Huson ;  a  bill  alter- 
ing the  time  and  place  of  holding  the  district 
court  for  the  district  of  Mississippi ;  a  bill  for  the 
relief  of  John  Baptinte  Belfort  and  others ;  a  bill 
for  the  relief  of  B.  H.  Rand ;  a  bill  for  the  relief 
of  sundry  citizens  of  Baltimore ;  a  bill  to  remit 
certain  duties  in  the  sixth  collection  district  of 
Pennsylvania ;  a  bill  restoring  to  the  ship  Diana 
the  privileges  of  a  sea-letter  vessel ;  and  a  joint  re- 
solution providing  for  the  security  of  the  mails. 

The  resolution  submitted  by  Mr.  Morril  on  the 
18th,  relative  to  the  requiring  of  more  adequate  se- 
curity from  disbursing  officers,  was  taken  up,  and, 
after  some  explanatory  remarks  from  Mr.  M.,  to 


show  the  expediency  of  making  farther  proviMot 
on  the  subject,  the  resolution  was  agreed  to. 

Mr.  RnoGLES,  from  the  Coounittee  of  Claims. 
to  which  was  referred  the  bill  entitled  ''An  act  fo? 
the  relief  of  the  officers,  volunteers,  and  other  per- 
sons engaged  in  the  late  campaign  against  tht 
Seminole  Indians,"  reported  the  same  withoai 
amendment 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance  on  the  p«u- 
tion  of  Paul  Lanusse  and  F.  Bailly  Blanchard. 
together  with  the  additional  evidence;  and.  oo 
motion  by  Mr.  Johnson,  of  Louisiana,  it  was  iajd 
on  the  table. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  concur  in  the 
first,  second,  eighth,  tenth,  and  twelfth  of  ib* 
amendments  proposed  by  the  Senate  to  the  1£1 
entitled  "An  act  making  appropriations  for  titf 
support  of  Grovernment  for  the  year  1822 ;"  th«T 
disagree  to  the  third,  fourth,  fifth,  sixth,  sevotth. 
ninth,  and  eleventh,  of  the  said  amendments,  and 
they  concur  in  th^  amendment  poposed  by  tht 
Senate  to  the  title  of  the  said  bdl.  They  hare 
passed  a  bill  entitled  "An  act  to  repeal  the  ac: 
entitled  'An  act  to  encourage  vaccination  \*  ^  asd 
also  a  bill  entitled  "An  act  relating  to  Treasun 
notes;"  in  which  bills  they  request  the  coocor- 
rence  of  the  Senate. 

The  said  two  bills  were  read,  and  severallT 
passed  to  the  second  reading. 

The  bill  entitled  "An  act  to  repeal  the  act  enii- 
tled  'An  act  to  encourage  vaccination,"  'was  read 
the  second  time  by  unanimous  consent,  and  rr- 
ferred  to  the  Committee  on  the  Judiciary. 

The  bill  entided  "An  act  relating  to  Treasorr 
notes,"  was  read  the  second  time  by  unaniroo«t 
consent,  and  referred  to  the  Committee  on  F.- 
nance. 


ing  the  allowance  of  pensions  upon  a 
ment  of  bounty  lands,"  reported  the  sai 


Wednesday,  April  24. 

Mr.  Noble,  from  the  Committee  on  Pensio£& 
to  which  was  referred  the  bill  entitled  ^^An  act  tt> 
revive  and  continue  in  force  certain  acts  concenr 

relinquish- 

same  withoy: 

amendment. 

Mr.  Benton  submitted  the  following  motion  k«r 
consideration : 

Retohfedy  Thtt  the  President  of  the  United  Sutes 
be  requested  to  mtke  known  to  the  Senate  whether 
any  revenue  hu  accrued  to  the  United  States,  and*  i' 
any,  how  mach,  from  leases  of  lead  mines  in  the  valie^^ 
of  the  MiMiaeippi;  whether  any  lease,   promise,  or 
agreement,  is  now  in  force  for  the  use  and  occ»pattes 
of  any  such  mines,  with  copies  thereof^  if  written,  msl 
the  substance  thereof,  if  verbal ;  with  the  names  of  dif 
lessees,  and  their  places  of  residence;  whether  tht 
ssid  leases,  if  any  snch  there  are,  have  been  m^' 
with  or  without  public  notice,  at  auction  or  by  prira^ 
contract,  by  whom  and  with  whom,  with  a  copy  of  th* 
powers  under  which  esch  acted ;  also,  a  copy  o(  the 
regulations,  if  any  have  been  made,  for  carryiog  ini2 
effect  the  acts  of  Congress  which  authorixed  the  1< 
of  lead  mines. 
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The  bill  entitled  ''An  act  for  the  relief  of  sundry 
citizens  of  Baltimore,"  was  read  a  third  time,  and 
passed. 

The  bill  entitled  ''An  act  for  the  relief  of  James 
M'Farland,"  was  read  a  third  time,  and  passed. 

The  bUl  entitled  "An  act  for  the  relief  of  Wil- 
liam E.  Meek,"  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  cer- 
tain distillers  within  the  sixth  collection  district 
of  Pennsylvania,"  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  B.  H. 
RaDd,"  was  read  a  third  time,  and  passed. 

The  bill  from  the  other  House  for  the  relief  of 
John  Thomas  was  considered,  and  ordered  to  a 
third  reading. 

The  bill  for  the  relief  of  Joseph  Forrest  was 
taken  up  and  diteussed  at  some  length,  and  then 
postponed  to  Friday  next. 

The  bill  entitled  "An  act  altering  the  time  and 
place  of  holding  the  district  court  in  the  district 
of  Mississippi,"  was  read  a  third  time,  and  passed 

The  bill  entiUed  "An  act  for  the  relief  of  Cor- 
nelius Huson,"  was  read  a  third  time,  and  passed. 

The  resolution  providing  for  the  security,  in  the 
transmission  of  letters,  &c.,  in  the  public  mail, 
was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  restoring  to  the  ship 
Diana  the  privileges  of  a  sea-letter  vessel,"  was 
read  a  third  time  as  amended,  and  passed. 

The  bill  entitled  "An  act  making  appropriations 
for  the  public  buildings,"  was  read  a  third  time  as 
amended,  and  passed. 

The  bill  for  the  better  organization  of  the  dis- 
trict court  of  the  United  States. within  the  State 
of  Louisiana,  was  read  a  third  time,  and  passed. 

The  bill  for  the  benefit  of  Thomas  Pendergrass 
was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Baptist  Belfort, 
and  others,  was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  David  Cooper  was  read 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  Clarence  Mulford, 
having  been  reported,  was  read  a  third  time,  the 
blank  filled  with  the  word  "  eight,"  and  the  bill 
was  passed. 

Mr.  Walker,  from  the  managers  on  the  part  of 
the  Senate,  at  the  conference  on  the  subiect  of  the 
disagreeing  votes  of  the  two  Houses  on  the  amend- 
ment proposed  by  the  House  of  Representatives  to 
the  amendments  proposed  by  the  Senate  to  the 
hill,  entitled  "An  act  to  provide  for  paying  to  the 
State  of  Missouri  three  per  cent  of  the  net  pro- 
ceeds arising  from  the  sales  of  public  lands  within 
the  same,"  made  the  following  report : 

The  committee  of  conference  propose  the  following 
amendments  to  the  said  bill  : 

Third  line  of  amendment,  strike  out  "their  limits/* 
and  insert  *<  within  the  limits  of  the  late  Migsissippi 
Territory.*' 

Twelfth  line,  strike  out  "deducted  therefrom,"  and 
insert  **  if  not  entirely  redeemed,  the  residue  to  be  de- 
il acted  from  the  net  proceeds." 

The  report  was  read. 


IMPORTATION  OF  SPIRITS. 

Mr.  DiCKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  delivered  in  the  fol- 
lowing report ;  which  was  read,  and  ordered  to  be 
printed : 

The  Committee  of  Commerce  and  Manufactures, 
who  were  instructed  to  inquire  into  the  expediency 
of  prohibiting  the  importation  of  foreign  spirits,  re- 
port: 

That,  in  their  opinion,  the  agricultural  as  well  as 
manufacturing  interest  of  the  United  States  would  be 
promoted  by  prohibiting  the  importation  of  foreign 
spirits.  That  the  quantity  of  spirits  that  would  in  a 
short  time  be  manufactured  in  this  country  to  supply 
the  place  of  that  now  imported,  would  afford  a  source 
of  roTenue  more  efficiont,  and  much  less  precarious 
than  that  now  derived  from  the  importation  of  foreign 
spirits.  But,  as  an  immediate  prohibition  would  in- 
jure the  commercial  interest  of  the  United  States,  as 
well  as  diminish  the  revenue,  until  a  system  of  excise 
could  be  brought  into  operation,  the  committee  think 
it  would  be  expedient  to  arrive  gradually  at  the  ob- 
jects in  view,  by  increasing  the  duties  on  foreign  spirits. 
A  bill,  however,  for  this  purpose,  must  be  considered 
as  a  bill  for  raising  revenue,  and  can  only  originate  in 
the  House  of  Representatives.  The  committee  there- 
fore submit  the  following  resolution: 

Re»oltedi  That  the  Committee  of  Commerce  and 
Manufactures  be  discharged  from  the  further  conaid- 
eration  of  the  resolution  instructing  them  to  inquire 
into  the  expediency  of  prohibiting  the  importation  of 
foreign  spirits. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  took  up  the  message  from  the  House 
of  Representatives  announcing  the  nonconcurrence 
of  that  House  in  certain  of  the  amendments  made 
by  the  Senate  to  the  civil-list  appropriation  bill. 

The  first  amendment  to  which  the  other  House 
disagreed  was  that  which  appropriated  40,000 
dollars  to  defray  in  part  the  expense  of  making  a 
certain  survey  of  the  public  lands,  within  the  fast 
year,  in  the  State  of  Illinois. 

Mr.  Holmes,  of  Maine,  moved  that  the  Senate 
recede  from  this  amendment ;  he  had  been  wil- 
ling to  make  this  appropriation,  though  he  did  not 
approve  the  principle  of  paying  for  labor  done 
without  authority ;  but  as  the  other  House  had 
objected,  he  would  yield  and  leave  the  question 
to  future  legislation.  The  amendment  was  fur- 
ther supported  by  Messrs.  Benton  and  En  wards  ; 
bat  the  Senate  agreed  to  recede  from  it — ayes  18, 
noes  17. 

The  House  ha^  disagreed  also  to  that  amend- 
ment of  the  Senate  which  appropriated  $15,000 
for  carrying  into  efiect  the  stipulation  of  the 
treaty  with  Spain  for  running  the  western  bound- 
ary of  the  United  States.  After  sonl^  remarks 
from  Mr.  Kino,  of  New  York,  in  favor  of  insist- 
ing on  this  amendment,  the  Senate  resolved  to 
inaifA  thereon — ayes  19,  noes  16. 

The  next  amendment  disagreed  to  by  the  other 
House  was  that  appropriating  2,000  dollars,  as 
compensation  for  the  Commissioner  of  the  Public 
Buildings,  (the  office  now  vacant;)  and  this 
amendment  was  receded  from  by  the  Senate — ayes 
22,  noes  11. 
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The  fourth  ameodmept  disagreed  to  by  the ! 
Other  House  was  that  appropriating  9,000  dollars  ' 
for  repairing  the  Cumberland  Road.    This  amend-  ' 
ment,  the  Senate  resolved,  without  debate,  to  insist 
on — ayes  20,  noes  13.  I 

Tha  next  and  last  amendment  disagreed  to  by  : 
the  House  of  Representatives  was  that  whico  ' 
qualified  the  provision  directing  the  withholding 
of  salaries  where  the  officers  are  in  arrears,  by  | 
making  it  applicable  to  those  who  have  been  in 
one  year.  From  this  amendment  the  Senate  agreed 
to  recede,  without  a  division. 

NAVY  APPR0PRIATI0N8. 

The  Senate  then  resumed  the  consideration  of 
the  Navy  appropriation  bill.  Mr.  FLEAfiANTS 
withdrew  the  amendment  he  offered  on  Monday 
to  the  bill,  to  make  an  additional  appropriation 
for  the  suppression  of  piracy — shaving  ascertained 
that  the  ooject  was  provided  for,  and  the  amend- 
ment unnecessary. 

Mr.  Kino,  of  New  York,  moved  to  recommit 
the  bill  to  the  Finance  Committee  with  instruc- 
tions to  strike  out  the  clause  (inserted  on  Monday) 
providing  that,  when  the  Navy  rations  are  drawn 
in  money,  the  ration  shall  be  valued  at  twenty  cents 
(instead  of  25  cents,  which  the  regulations  of  the 
Navy  have,  since  1814,  fixed  the  commutation 
price  of  the  ration  at.) 

On  this  motion  a  long  discussion  took  place, 
which  continued  until  three  o'clock,  and  in  which 
Messrs.  Kino,  of  New  York,  Holmes,  of  Maine, 
Parrott,  Chandler,  Pleasants,  Johnson,  of 
Louisiana,  Lanman,  Eaton,  Lowrie,  Brown,  of 
Ohio,  Macon,  and  Walker,  took  part.  The 
motion  to  recommit  the  bill  for  the  purpose  stated, 
was  ultimately  agreed  to  by  yeas  .and  nays,  as 
follows : 

Yea8 — Messrs.  Barbour,  Benton,  Brown  of  Louis- 
iana, D'Wolf,  Eaton,  Gaillard,  Holmes  of  Mississip- 
pi, Johnson  of  Kentacky,  Johnson  of  Louisiana,  King 
of  New  York,  Knight,  Lanman,  Lloyd,  Parrott,  Plea- 
sants, Rodney,  8eymour,  Stokes,  Taylor,  Van  Bnren, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Tan- 
nes8ee'^23. 


Nats — Messrs.  Barton,  Brown,  of  Ohio,  Chandler, 
DickersoD,  Findlaj,  Holmes  of  Maine,  King  of  Ala- 
bama, Lowrie,  Maoon,  Morril,  Ruggles,  Smith,  Tal- 
bot, Thomas,  and  Walker— 15. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration -of  the  bill,  entitled  ''An 
act  for  the  relief  of  James  Mav,  and  the  repre- 
sentatives of  William  Macomb ;"  and,  on  motion, 
the  Senate  adjourned. 


Thdrsuay,  April  25. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  biU,  entitled  ''An 
act  to  repeal  the  act,  entitled  'An  act  to  encourage 
raccination,"  reported  the  same  without  amend- 
ment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  relating  to  Treasury  notes,"  reported  the 
same  without  amendment. 


Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

Resolved^  That  the  President  of  the  United  8uia 
be  requested  to  communicate  to  the  Senate  thie  report 
of  the  Attorney  General  relative  to  any  peraoDs  (citi- 
zens of  the  United  States)  who  have  been  cfatrged 
with,  or  suspected  of,  introducing  any  slaves  into  the 
United  States,  contrary  to  existing  laws. 

The  Senate  proceeded  to  consider  the  inotio&  of 
the  24th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  to  the  Senite 
certain  information  relating  to  certain  lead  miaes 
in  the  valley  of  the  Mississippi,  and  agreed  theretL\ 

Mr.  Rodney  presented  the  petition  of  a  number 
of  citizens  and  inhabitants  of  East  Florida,  pray- 
ing the  passage  of  an  act  to  lay  out  and  open  a 
large  and  convenient  public  road  from  the  citf  of 
St.  Augustine  to  Pensacola.  The  petition  was 
read,  and  referred  to  the  Committee  on  Roads  and 
Canals. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Thomas,"  was  read  a  third  time,  and  passed. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Commerce  and  Manufactures, 
who  were  instructed  to  inquire  into  the  expedieocr 
of  prohibiting  the  importation  of  foreign  spirits : 
and,  on  motion,  it  was  laid  on  the  table. 

Mr.  DtcKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  "was  referred 
the  act  of  the  Legislature  of  Mississippi,  making 
appropriations  for  the  Natchez  Hospital,  made  a 
report,  concluding  with  a  resolution  adverse  to 
the  expediency  of  granting  the  assent  of  Congress 
to  said  act;  and  the  report  was  read. 

The  Senate  resumed  the  consideration  of  tk 
bill  from  the  House  of  Representatires  makinf 
appropriations  for  the  Nary,  for  the  year  1^ 
which  was  this  morning  reported  b^  the  Commit- 
tee on  Finance,  with  the  modifications  they  were 
instructed  to  make  to  it  on  its  recommitmenL 

The  Committee  on  Finance,  however,  reported 
an  amendment  to  the  bill,  simUar  to  that  incor- 
porated in  the  other  appropriation  bilk,  prohibiting 
the  payment  of  compensation  to  anyomcer  while 
he  remains  in  arrears  to  the  United  States.  This 
amendment  was  adopted,  and  the  bill  was  ordered 
to  be  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled,  '^Aii 
act  for  the  relief  of  the  officers,  volunteers,  and 
other  persons  engaged  in  the  late  campaign  against 
the  Seminole  Indians ;  and,  on  motion,  the  Ibither 
consideration  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  revive  and  continue  in  force  certain  acu^ 
concerning  the  allowance  of  pensions  upon  a  re 
linquishment  of  bounty  lands ;  and,  on  motion,  it 
was  laid  on  the  table. 

INDIAN  TRADE. 

The  Senate  then  took  up,  in  Committee  of  tk 
Whole,  the  bill  to  amend  the  act  of  1802,  rerak- 
ting  trade  and  intercourse  with  the  Indian  tribes. 

Mr.  Benton  moved  an  amendment  to  the  first 
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section  io  the  following  words :  ^'And  the  power 
to  grant  licenses  shall  be  vested  in  persons  at  points 
eoovenient  for  carrying  on  the  trade." 

ffhe  bill  and  amendments  propose  to  place  the  fur 
trade  on  liberal  principles ;  opens  it  to  ail  American 
ettiiens,  and  none  others ;  vests  in  Superintendents  of 
lodian  Aflain,  and  Indian  agents,  the  power  to  grant 
lioeoMS  for  two  years  with  the  near  tribes,  and  seven 
jean  with  the  remote  tribes  beyond  the  Misaissippt ; 
subjects  to  seizure  and  forfeiture  the  goods  of  all  traders 
who  carry  ardent  spirits  to  trade  with  the  Indians ;  and 
repealp  the  section  of  the  former  act  which  subjects 
the  traders'  license  to  be  recalled  without  notice  or 
proof  of  misconduct.] 

Mr.  Bemton,  of  Missouri,  spoke  in  support  of 
the  bill  and  theste  amendments. 

He  considered  the  far  trade  as  an  object  of  na- 
tional concern,  and  entitled  to  the  notice  of  the 
Senate.    He  spoke  of  it  in  two  points  of  view : 

1.  As  a  branch  of  commerce. 

2.  As  the  means  of  controlling  the  ladians. 

On  tht  firtt  jxnnt — Mr.  B.  quoted  several  books 
to  show  the  value  of  the  fur  trade,  as  carried  on 
onder  the  Spanish  Qovernment,  at  St.  Liouis ;  un- 
der the  Republic,  at  the  same  place ;  and  by  the 
British  trading  companies  on  the  waters  of  the 
Mississippi  and  Missouri,  and  on  the  lakes  and 
rirers  oat  towards  the  arctic  region. 

The  work  of  Perrin,  a  French  writer,  sent  by 
Napoleon  to  examine  the  resources  of  Louisiana, 
aboat  the  year  1800,  estimates  the  furs,  robes,  and 
peltries^  taken  on  the  waters  of  the  Missouri,  at 
600,000  livns  Unwnoue  annually,  and  those  taken 
on  the  waters  of  the  upper  Mississippi  at  1,200,- 
000;  the  latter  being  almost  exclusively  in  the 
hands  of  the  British. 

The  work  of  Major  Stoddart,  written  in  1804, 
states  the  value  of  this  trade,  at  St.  Louis  alone, 
to  hare  averaged  9203,000  annually,  for  fifteen 
years  before  the  transfer  of  the  province,  amount- 
ingf  in  the  whole,  to  upwards  of  $3,000,000  in 
that  time. 

Mr.  A.  »hibited  a  table  which  showed  the  value 
of  the  trade  for  the  year  1816.  It  was  taken  from 
the  office  of  the  Superintendent  of  Indian  Afliiirs 
ftt  St.  Louts,  (Governor  Ciark,^  and  embraced  all 
the  holiness  done  within  the  limits  of  the  United 
Btaies  by  the  American  and  British  traders,  and 
hf  the  United  States  factories,  and  amounted  to 
tM4i,aOO;  of  which  ||20,800  was  exported  by  the 
way  of  New  Orleans ;  $122,020  was  taken  up  the 
Ohio  river  into  the  Atlantic  States ;  $258,400  was 
taken  throush  the  Canadas.  on  the  line  of  the  lUi- 
iM)is river,  the  lakes,  and  tne  St.  Lawrence;  and 
the  ramainder,  $31,000,  was  consumed  in  the 
country. 

Mr.  B.  referred  to  Sir  Alexander  McKenzie's 
^ory  of  Hie  Fair  Tradty  and  Winterbotham's  Fteip 
^  Asnetica^  to  show  the  value  of  this  trade,  as  car- 
ried on  by  the  Northwest  and  Hudson  Bay  Com- 
Stnies.  The  first  had  amounted,  annually,  for 
rty  years,  to  n  million  and  a  quarter  of  dollars 
JKr  auKiror^fty  millions  in  the  whole ;  and  much 
of  it  taken  from  the  territory  of  the  United  States. 
The  second,  being  a  monopoly  for  a  long  time  in 
the  hands  ot  Crown  favorites,  produced  but  a  trifle, 
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say  $140,000  annually,  until  the  late  Earl  of  Sel- 
kirk purchased  the  charter,  and  came  in  person 
to  push  the  trade.  The  two  companies  are  now 
united.  The  name  of  the  Northwest  is  merged  in 
that  of  Hudson's  Bay,  under  whose  charter  the 
trade  is  now  carried  on  with  increased  activity, 
and  with  such  prospect  of  emolument  that  the 
stock  of  the  company  is  quoted,  in  the  latest  Lon- 
don papers  at  one  hundred  per  cent,  advance. 

Mr.  B.  said  that  the  trade  in  the  hands  of  Amm- 
can  citizens  had  not  increased  for  some  years.  A 
rivalship  had  existed  between  the  private  traders 
and  the  Grovernment  traders ;  and  the  latter,  hav- 
ing the  ear  of  the  Government,  had  been  able  to 
prejudice  the  former,  without  doing  any  thing 
themselves  proportionate  to  the  capital  of  $300,- 
000,  which  was  placed  in  their  hands.  He  had 
not  precise  data  for  fixing  the  amoimt  of  the  pri- 
vate capital  now  embarked,  but  would  estimate  it 
at  $120,000  for  the  waters  of  the  Upper  Mississippi^ 
and  $200,000  for  the  Missouri  and  its  tributaries. 
These  sums  were  intended  to  cover  only  the  stock 
in  trade ;  the  expenses  in  boats,  boatmen,  provis- 
ions, clerks,  interpeters,  du;.,  was  a  distinct  item, 
and  a  large  one,  amounting,  in  some  instances,  to 
seventy-five  per  cent,  upon  the  capital. 

Mr.  B.  said,  that  this  view  was  sufficient  to  show 
that  the  fur  trade,  as  a  branch  of  commerce,  was 
entitled  to  the  notice  of  statesmen  and  to  the  pro- 
tection of  the  Government ;  yet  he  had  onlv  pre 
sented  a  limited  view  of  its  value ;  he  bad  con- 
fined his  observations  to  the  waters  of  the  Upper 
Mississippi,  and  to  the  Missouri  below  the  Man- 
dan  Villages ;  he  had  not  carried  the  eyes  of  the 
Senate  to  the  Rocky  Mountains,  and  shown  them 
there  the  richest  fur  region  in  the  world,  belong- 
ing, by  law,  to  the  citizens  of  the  Republic,  and 
possessed,  in  fact,  by  the  subjects,  of  the  British 
Crown.  The  Republic  owns  the  section  of  the 
Rocky  Mountains  between  the  latitude  of  42  and 
49  north,  say  500  miles  from  north  to  south,  and, 
on  an  average,  300  wide ;  the  summits  of  the 
ridges  penetrating  the  region  of  perpetqal  snow ; 
the  valleys  rich  and  beautiful,  covered  with  grass, 
clover,  wood,  and  wild  fruits,  findy  watered; 
abounding  in  horses,  buflGsiloes,  antelopes,  and  the 
most  valuable  of  the  furred  animals,  not  except- 
ing the  ermine;  in  a  word,  presenting  all  the  char- 
acteristics of  the  Alpine  region  in  Switzerland, 
before  it  was  cultivated.  The  Republic  .was  in- 
debted to  the  enterprise  of  Lewis  and  Qlark  for 
the  discovery  of  this  rich  region.  Several  com- 
panies of  American  citizens  had  attemf^ted  to 
avail  themselves  of  that  discovery.  Lisa,  who, 
with  250  men,  ascended  the  Missouri  to  its  source 
in  1808,  and  was  expelled  by  the  hostilities  of  the 
Blackfeet  Indians,  supposed  to  be  instigated  by  the 
Northwest  Company.  Messrs.  Hunt  and  Crpoks, 
with  60  men,  who  crossed  to  the  Columbia  about 
the  year  1811,  and  were  compelled  to  abandon 
their  enterprise,  by  the  events  of  the  war,  which 
soon  after  broke  out ;  and  a  company  of  100  men, 
headed  by  Major  Andrew  Henry,  a  companion  of 
Lisa's  in  the  expedition  of  1807,  1808,  now  as- 
cending the  Missouri,  and  who  will,  in  all  proba- 
bility, be  attacked  by  the  Aricaras,  the  roving 
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bands  of  the  Sioux,  or  the  Assiniboins  ;  tribes  in- 
timately associated  with  the  British  fur  compa- 
nies. 

Taking  the  trade  of  the  mountains  into  the  es- 
timate, and  Mr.  B.  computed  the  capital  it  would 
annually  employ  'at  a  million  of  dollars,  and  that 
it  would  give  employment  to  2,000  men.  The 
British  companies  traded  upon  a  greater  capital, 
employed  about  2,500  men,  and  were  at  this  time 
bringing  out  300  regular  troops  from  England,  to 
be  stationed  convenient  to  the  northern  bend  of 
the  Missouri,  which  approximates  to  the  line  of 
their  forts  and  trading  posts  on  the  rivers  of  the 
Winipee  Lake. 

The  nature  of  the  capital  would  enhance  the 
value  of  the  trade  to  the  country.  It  would  con- 
sist, in  ^ood  part,  of  articles  of  home  growth  or 
production — powder,  lead,  shot,  axes,  hatchets. 
Knives,  guns,  tobacco,  and  coarse  fabrics  of  wool 
and  cotton  ;  many  of  which  would  be  got  in  the 
West,  convenient  to  the  trade,  and  would  give  a 
spring  to  the  industry,  which  now  languishes  for 
want  of  aliment  to  feed  it. 

The  nature  of  the  proceeds  would  still  further 
enhance  the  value  of  the  trade.  It  would  p;ive, 
in  return,  articles  of  the  first  value  and  necessity — 
the  common  furs,  universally  in  demand  as  the 
chief  material  for  making  habt,  and  the  richer 
kind,  esteemed,  both  at  home  and  abroad,  as  an 
article  of  dress ;  worn  by  roonarchs  for  magnifi- 
cence, ladies  and  city  gentlemen  for  beauty,  and 
by  travellers  as  the  best  defence  against  frost,  and 
commanding  in  foreign  parts,  China,  Japan,  Ger- 
man v,  and  Russia,  twice  or  thrice  their  value  in 
the  American  market. 

Mr.  B.  contrasted  the  value  of  the  fur  trade 
with  the  commerce  carried  on  with  many  foreign 
Powers,  and  for  the  protection  and  preservation  of 
which  the  Republic  keeps  up  expensive  establish- 
ments of  embassies,  consuls,  and  ships  of  war,  and 
which  consume  less  amounts  of  ^inmoan  produce, 
and  give  in  return  articles  of  incomparably  less 
value.  He  particularized  the  commerce  of  Russia, 
which  consumes  9 147,000  of  American  produce, 
([taking  the  year  1822  as  the  criterion,}  and  gives 
in  return  raw  hemp,  or  its  fabrics,  to  the  prejudice 
of  the  growers  of  hemp  in  the  Western  States ; 
the  trade  with  Sweden,  which  takes  $154,000, 
and  returns  iron,  to  the  manifest  injury  of  our 
own  (districts  wnich  produce  that  metal ;  with 
Portugal,  which  takes  $147,000,  and  sends  wine, 
to  put  otfr  own  whiskey  out  of  countenance,  and 
discouhige  the  grain  growers ;  and  all  the  ports  in 
the  Medfiterranean,  Levant,  and  Adriatic  seas, 
taking  in  the  whole,  but$6l5,000,  and  sendine;  back 
artiole^tif  taste  and  fancy,  of  little  or  no  substan- 
tial use.  Mr.  B.  considered  all  this  commerce  as 
a  miserable  object  compared  to  the  fur  trade ;  yet 
the  latter  was  neglected,  and  the  richest  part  of  it 
left  to  the  quiet  enjoyment  of  the  British,  to  the 
great  prejudice  of  the  Western  States;  while  the 
former  was  cherished,  at  an  annual  expense  of 
more  than  half  a  million  of  dollars,  in  ambassa- 
dors, consuls,  and  naval  armaments;  and  the 
slightest  interruption  to  it  would  be  considered,  by 
all  the  Cis-Alleganian  States,  as  just  ground  of 


complaint  and  remonstrance  on  the  part  of  the 
Republic. 

Mr.  B.  spoke  of  Mr.  Jefierson's  ideas,  suggested 
in  his  instructions  to  Lewis  and  Clark— ^  practi- 
cdbUUy  of  taking  the  furs  of  the  Rocky  MsmRtaiif 
direct  to  China,  upo9i  the  lifie  of  the  Columbia  ritrr 
and  the  Pacijic  Ocean.    He  said  the  problem  had 
been  resolved  ;  it  had  been  done ;  it  was  done  by 
the  company  which  crossed  the  mountains  in  ISll, 
and  there  was  no  difficulty  in  it    The  Columbia 
river  was  of  easy  navigation,  a  good  harbor  in  it^ 
mouth,  and  the  Pacific  Ocean  void  of  peril.    The 
region  of  the  mountain^  so  formidable  to  the  pro- 
gress of  Lewis  and  Clark,  is  now  traversed  bf 
various  and  easy  passes.  Tne  first  and  main  ridge 
is  crossed  upon  a  good  road,  made  by  buffaloes 
and  Indians,  leading  from  the  FaUs  of  Missouri 
to  the  forks  of  Clark's  river,  (150  miles  ;)  points 
between  which  the  first  discoverers  trayelle<i  about 
1,200.    The  next  bed  of  mountains,  on   which 
they  found  snow  twelve  feet  deep  in  June,  is  now 
turned  upon  the  right  by  descending  Clark's  river 
two  or  three  degrees,  and  then  passug  west,  over 
land  through  an  open  level  country,  to  Lake  Way- 
ton,  whence  issues  the  navigable  Lautau  river, 
entering  the  Columbia  at  a  short  distance,  and 
avoiding  the  falls  and  rapids  at  the  foot  of  the 
mountains.  Mr.  B.  had  no  doubt  but  that  Rast  India 
good9  would  enter  the  valley  of  the  Mississippi 
upon  the  same  route.    He  would  not  discuss  the 
question  now,  but  he  would  say,  that  the  sea  be- 
tween America  and  Asia  was  peaceful;  that  the 
tide  flowed  up  the  Columbia  183  miles ;  that  the 
river    was    deep    and  gentle,    and    periodicallf 
flooded  ;  that  tne  land  carriage  was  short   ami 
easy,  over  a  region   which  furnished   snow  for 
sleiehs  six  months  in  the  year,  and  coavenient 
to  the  fine  horses  on  the  Plains  of  the  C<dumbia; 
that  the  longest  part  of  the  route  was  in  the  d^ 
scent  of  the  Missouri,  (2.575  miles  from  the  falls 
to  the  Mississippi,)  whico,  being  down  the  stream, 
was  nothinff ;  that  the  articles  to  be  fannigbt  in 
were  of  little  weight,  great  value,  and  small  bolk» 
such  as  were  once  carried  some  thousand  miles 
upon  camels,  and  constituted  the  wealth  of  mer- 
chants whose  opulence  is  yet  seen  in  the  ruins 
of  Alexandria  and  Palmyra,  and  upon  the  line 
on  which  the  commerce  of  Asia  had  erer  flowed. 

On  the  second  point, — The  fur  trade  is  the  true 
means  of  controlling  the  Indians.  The  history 
of  these  States,  when  colonies,  and  ever  since,  is 
full  of  the  proofs.  The  Kinff's  (Governors  always 
operated  upon  the  Indians  through  their  traders. 
The  French  authorities  in  Canada,  and  in  the 
valley  of  the  Mississippi,  did  the  same,  and  they 
both  operated  successfully  upon  them.  The  con- 
sequence was,  that,  in  every  war  between  the 
French  and  the  British,  the  Indians  came  in  more 
as  principals  than  auxiliaries,  and  always  took  the 
side  of  the  Power  to  whom  their  respective  traders 
belonged.  In  the  war  of  the  Revolution  these 
truths  were  too  recent  not  to  be  known,  and  too 
convincing  not  to  prevail.  The  Congress  of  1776, 
to  gain  the  good  will  of  the  Indians,  addressed 
themselves  to  the  American  traders.  They  even 
advanced  money  t(^  purchase  goods,  to  be  sold 
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without  profit  to  the  traders,  to  enable  them  to 
carry  oo  their  trade,  and  to  preserve  their  influ- 
ence among  the  neighboring  tribes.  The  sum  of 
40,000  pounds  sterling  was  voted  at  one  time  (Jan- 
uary, 1776)  for  this  object ;  and  the  goods  distri- 
buted to  the  traders  at  2^  per  cent,  on  the  cost  and 
freight.  Our  enemies,  the  British,  acted  upon  the 
same  principle,  and  with  more  success,  because 
they  acted  with  more  perseverance,  and  had  great- 
er meaos  at  their  disposal.  In  the  late  war  the 
same  results  were  seen.  A  trading-house  in  Pen- 
sacola  directed  the  Creeks  against  us ;  the  agents 
of  the  North  West  Conipany  led  a  dozen  nations 
against  the  frontiers  of  Ohio.  The  Republic  had 
comparatively  but  few  on  her  side.  The  reason 
was,  that  she  had  no  traders  among  them  to  gain 
their  aflections;  only  factories^  "  to  improve  their 
moral  and  intellectual  faculties,  to  convert  them 
into  farmers  and  Christians  "  chariuble  institu- 
tioQs,  without  doubt,  but  so  little  capable  of  con- 
trolling the  warlike  spirit  of  the  savages  that  the 
factories  were  themselves  the  first  objects  of  attack 
on  the  breaking  out  of  hostilities. 

Mr.  B.  would  not  fatigue  the  Senate  with  fur- 
ther remarks  on  this  point.  He  only  wished  to 
revire  the  recollection  of  the  policy  observed  by 
our  ancestors  when  Indian  affairs  were  better  un- 
derstood than  at  present.  He  trusted  that  he  had 
said  enough  to  sustain  the  positions  which  he  had 
assumed  in  favor  of  the  fur  trade,  and  shown  that 
its  importance,  both  as  a  branch  of  commerce,  and 
the  true  means  of  governing  the  Indians,  entitled 
it  to  the  national  protection. 

The  bill  and  amendments  are  calculated  to  give 
it  some  protection.  They  repeal  the  7th  section 
of  the  act  of  1802,  because  that  section  gives  to 
superintendents  and  agents  the  power  to  recall  the 
licenses  of  traders,  without  showing  cause,  and 
trying  the  truth  of  it.  He  had  heard  of  no  license 
improperly  recalled,  but  it  might  happen ;  and  a 
trade  so  valuable,  in  which  so  large  a  capital 
would  be  embarked,  should  not  be  subject  to  a 
sudden  suspension  at  the  will  of  any  man.  They 
(the  bill  and  amendments)  authori2e  licenses  to 
be  granted  for  seven  years.  Heretofore  they  were 
limited  to  two.  This  period  was  fixed  when  the 
Mississippi  was  the  boundary  of  the  Republic ;  it 
IS  00  longer  an  adequate  tmie,  when  that  river, 
ceasing  to  be  the  ultima  thide  of  the  trader,  has  be- 
come his  starting  point.  The  British  Companies 
bye  just  had  their  license  (charter)  extended 
wenty-one  years,  and  the  Russians  twenty ;  and 
^Ten  years  is  sufficiently  short  for  the  Ameri- 
:^a  trader,  who  goes  to  the  Rocky  Mountains 
^0  contend  with  the  former,  and  to  the  Colum- 
bia river  to  contend  with  the  latter.  The  sec- 
ion  intended  to  be  repealed  left  the  trade  open  to 
British  subjects ;  it  was  obliged  to  do  so  under  the 
bird  article  of  Mr.  Jay's  Treaty ;  but  the  late  war 
lad  abrogated  that  treaty,  and  it  was  worth  a  war 
0  get  rid  of  it.  The  Treaty  of  Ghent  had  not 
^vired  the  odious  privileges  of  the  third  article. 
iod  it  was  the  bounden  duty  of  Congress  to  avail 
tself  of  this  advantage,  and  to  exclude  British 
raders  from  the  navi^tion  of  the  Mississippi  and 
he  trade  of  our  Indians.    The  bill  and  amend- 


ments propose  to  do  so;  they  confine  the  licenses 
to  American  citizens,  and  the  goods  of  those  who 
have  no  licenses  will  be  subject  to  seizure  and 
confiscation.  The  bill  facilitates  the  acquisition 
of  licenses  to  American  citizens,  by  vesting  the 
power  to  grant  them  in  officers  stationed  at  con- 
venient points  for  carrying  on  the  trade.  The 
Governors  of  Michigan  and  Arkansas,  as  super- 
intendents, have  this  power.  All  the  agents  have 
it.  A  superintendency  is  established  at  St.  Louis, 
to  exercise  it ;  and  this  facility  will  give  to  that 
town  the  advantage  which  its  eeoffraphical  posi- 
tion has  always  claimed,  and  which  the  improvi- 
dence of  Mr.  Jay's  Treaty  had  conferred  upon 
Montreal — the  advantage  of  being  the  erUrepot  of 
the  American  fur  trade. 

Mr.  Bi  said  there  was  a  further  protection  due 
to  the  fur  trade,  not  now  contemplated  by  the  bill 
before  the  Senate,  and  he  regretted  to  sav,  not 
countenanced  heretofore  by  the  Congress.  He  al- 
luded to  the  military  expedition  to  the  Upper  Mis- 
souri. His  local  position  beyond  the  Mississippi 
had  given  him  an  opportunity  of  gainine  local  m- 
telligence,  and,  presuming  upon  this,  he  would 
differ  in  opinion  irom  the  majority  of  the  Congress 
which  had  stopped  this  expedition.  He  applauded 
the  policy  which  selected  the  Mandan  Villages  for 
a  military  post,  which  intended  to  place  on  that 
point  of  approximation  to  the  British  establish- 
ments of  Lake  Winipee,  an  adequate  force  to 
overawe  her  traders,  and  to  encourage  our  own  in 
carrying  their  commerce  to  the  region  of  the  Rocky 
Mountains.  He  considered  this  expedition  as  a 
branch  of  that  enlightened  system  ot  national  de- 
fence which,  embracing  the  vast  circumference  of 
the  Republic,  and  seizing  at  once  all  the  command- 
ing pomts  on  the  Lake,  the  Gulf,  the  maritime  and 
Western  frontier,  endeavored  to  provide  for  every 
part  an  efficient  and  appropriate  defence.  He 
knew  that  a  waste  of  money  had  taken  place  in 
the  ascent  of  the  Missouri,  and  he  was  willing  to 
go  all  lengths  with  the  Senate  in  correcting  tnat 
and  the  like  improvidences  in  other  places;  but  he 
utterly  protested  against  the  justice  of  seizins 
upon  a  circumstance  to  defeat  a  plan  of  national 
defence,  so  honorable  to  the  administration  which 
had  formed  it,  and  so  well  calculated  to  secure 
posterity,  as  well  as  ourselves  from  the  calamities 
of  a  country  ehgaged  in  war,  and  open^  upon  a 
hundred  lines,  by  land  and  water,  to  the  invasion 
of  the  enemy's  arms. 

Mr.  B.  had  heard  objections,  founded  in  motives 
of  humanity,  to  the  system  of  trade  which  the  bill 
contemplated.    These  objections  were : 

1.  The  destruction  of  the  Indians  by  ardent 
spirits. 

2.  Impositions  upon  them  in  the  sale  of  goods. 

3.  Exciting  them  to  wars. 

4.  Retarding  their  progress  towards  civilization 
and  Christianity. 

He  replied  to  these  objections : 

On  (heJLnt. — Mr.  B.  admitted  that  ardent  spirits 
were  the  bane  of  the  Indians,  and  destroyed  more 
of  them  than  the  sword ;  but  denied  that  the  re^- 
lar  traders  committed  this  destruction.  He  im- 
puted the  mischief  to  the  peddling  traders,  called 
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bjr  the  French,  "  coureurs  de  hois  ;"  a  class  of  run- 
ning gentlemen^  who  had  no  permanent  interest 
in  the  friendship  of  the  Indians,  and  cared  not 
what  injttry  they  did  them.  Not  so  with  the  reg- 
ular trader.  He  visited  the  same  tribe  annually, 
with  a  large  adventure  of  goods,  and  depended 
upon  the  good  will  of  his  customers  for  his  suc- 
cess in  trade  and  the  safety  of  his  life.  To  him 
nothing  was  more  dreadful  than  a  gang  of  drunken 
Indians — all  their  passions  unbridled,  and  their  in- 
born appetite  for  bloodshed  and  pillage  left  with- 
out the  restraint  of  the  least  discretion.  In  such 
situations  they  kill  even  one  another,  upon  the 
slightest  provocation,  the  most  ancient  grudge  or 
imaginary  insult.  The  traders  are  in  double  dan- 
ger. Their  property  is  a  tempting  prize,  and  the 
color  of  their  skms  revives  the  recollection  of  that 
long  list  of  injuries  which  the  red  man  has  received 
from  the  white.  But  the  bill  does  not  leave  the 
evil  without  a  remedy.  The  trade  in  spirits  is 
prohibited ;  bond  ana  security  are  exacted  from 
every  trader.  Authority  is  given  to  agents,  super- 
intendents, and  military  officers,  to  search  any 
package^  upon  suspicion  or  infonnation  that  spirits 
are  carnea  out  to  trade,  and  to  seize  and  forfeit  all 
the  goods,  if  any  be  found,  and  to  revoke  the  license 
of  the  trader,  and  put  his  bond  in  suit. 

Mr.  B.  said  that  this  was  the  true  remedy  for 
the  evil ;  it  went  to  its  root ;  it  was  the  first  remedy 
that  ever  did  so ;  and  the  Senate  would  do  him 
the  justice  to  remember  that  he  had  sug^ted  it, 
and  he  would  do  the  regular  traders  the  justice  to 
say  that  he  had  received  the  suggestion  from  them. 

On  the  second, — The  apprehension  is  imaginary. 
It  is  in  proof  before  the  Senate,  that  the  Indians 
are  good  judges  of  the  quality  and  prices  of  the 
goods  in  which  they  trade,  and  of  the  value  of  their 
own  furs  and  peltries ;  that,  dealing  alway[s  in  the 
same  articles,  they  are  less  liable  to  be  imposed 
upon  by  their  traders  than  white  people  are  by 
their  merchants.  Besides  competition  is  the  best 
security  a^inst  imposition,  and  the  bill  a^rds 
that  security.  It  lays  open  the  trade,  upon  easy 
terms,  to  all  American  citizens,  and  the  nmnber 
of  traders  will  be  sufficiently  great  to  reduce  the 

Erice  of  goods  to  the  lowest  rate,  and  to  insure  the 
ighest  prices  for  furs  and  peltries. 
On  the  third, — ^Mr.  B.  believed  this  to  be  a  modern 
discovery — one  of  the  notable  conceits  for  which 
the  Senate  was  indebted  to  the  Superintendent  of 
Indian  Trade  at  Georgetown.  He  had  met  with 
it  himself,  for  the  first  time,  in  those  morsels  of  elo- 
quence With  which  this  officer  annually  regaled 
"  the  iptellectual  faculties''  of  the  Congress.  He 
considered  it,  however,  as  one  of  the  forlorn  hope 
in  that  troop  of  bugoears  which  was  annually 
conjured  up  for  the  service  of  the  faetorv  system, 
and  which  had  no  existence  except  in  the  fertile 
brains  of  the  Superintendent.  Mr.  B.  wonld  re- 
fer him,  not  the  Senate,  to  LoskieL,  a  writer  on 
missions  and  Indian  customs — a  writer  with  whom 
the  Superintendent  must  be  intimately  acquainted, 
and  whose  authority,  as  a  christian,  he  could  not 
dispute.  He  would  there  see  (page  99)  that  peace 
is  indispensable  to  the  operations  of  a  trader  ;  that, 
ih  war,  he  is  pursued  as  an  enemy,  and  killed  as 


a  prize ;  that  all  debts  which  are  due  him  are  can- 
celled by  the  hatchet ;  and  that  he  cannot  even 
return  for  a  long  time  after  peace  is  restored,  with- 
out danger  of  being  robbed  and  murdered. 

On  the  fourth, — Mr.  H.  considered  this  objection 
as  a  member  of  the  same  family  to  which  the  last 
one  belonged.    He  did  did  not  think  k  an  easf 
business  to  convert  Indians  into  farmen*  and  chiis- 
thins.    Hunting  had  too  many  attractions  to  be 
voluntarily  abandoned  by  the  savage  or  the  civi- 
ized  man.    The  Pawnee  Chief  spoke  troth  to  the 
President  when  he  told  him  "  that  he  would  never 
bruise  his  hands  with  digging  in  the  ground,  while 
he  could  find  a  bnfialo  to  hunt  or  a  horse  to  steal.'' 
He  spoke  "Xhe  language  of  all  barbarians.    The? 
despise  agriculture.    War  and  hanting  is  thcar 
passion,  and  labor  is  left  to  the  servile  hands  of 
women  and  slaves.    When  the  objects  of  the  chase 
are  extirpated — ^when  the  forest  no  longer  fbmisfaes 
animals  for  food,  and  skins  for  raiment,  tfa«n,  and 
not  till  then,  necesHty,  the  true  principle  of  civilir 
zation,  compels  the  hunter  to  turn  farmer,  forces 
him  to  di^  in  the  ground  for  his  bread  and  his 
clothes,  gives  him  a  fixed  habitation,  ideas  of  sep- 
arate property  in  the  soil,  and  thns  providing  lor 
the  wants  of  the  body,  leaves  the  mind  free  to  im- 
bibe improvement.    The  trader  fiicilitatea  thispn>- 
cess  by  promoting  the  destruction  of  the  game; 
and  if  American  traders  are  not  permitted  to  do 
it,  the  English  traders  will.    Restraining  the  one 
leaves  the  field  open  to  the  other;  and,  such  is  the 
anti-national  preposterous  effect  to  be  produced  br 
shutting  the  fur  trade  against  our  own  citizens  en 
motives  of  humanity  and  religion. 

Mr.  B.  said  that  the  bill  contained  tvro  other 
provisions  highly  just  and  necessaiy;  one  iotFO- 
ducing  a  better  system  of  accountability  in  ail  ex- 
penditures of  the  Indian  department ;  aixd  the  othei 
transferring  those  expenditures  from  Ge^getows, 
in  this  District,  to  the  States  and  citiettconrenicBi 
to  the  Indian  tribes.  Under  the  former  law  the 
factory  superintendent  was  the  organ  of  govera- 
ment  expenditure,  and  Mr.  B.  hvl  shoriva  on  a 
former  day  (debate  on  the  abolition  of  the  factories.) 
the  enormous  abuses  which  were  committed  ia 
purchasing  in  the  £asit  the  articles  which  abounded 
m  the  West.  The  Superintendent  and  Indiaa 
Agents,  under  the  new  provision,  will  make  t^ 
expenditures,  and  wiU  purchase  every  things,  evca 
British  dry  goods,  cheaper  on  the  ban  Ids  of  the 
Mississippi  and  Ohio,  than  the]r  have  been  usaaJiy 
bought  by  the  Superintendent  in  this  District. 

Mr.  B.  left  the  bill  to  the  decision  of  Che  Senate, 
trusting  that  they  would  fed  an  additional  motive 
for  passing  it,  when  it  was  seen  to  be  the  best 
which  the  Qovernment  could  adopt  for  control  line 
the  Indians,  and  tended  to  distribute  a  part  of  the 
public  expenditure  to  the  West,  and  to  eacoiuage 
one  branch  of  its  drooping  commerce. 

When  Mr.  Benton  had  concluded — 

Mr.  JoBN8oi«,  of  Louisiana,  replied  to  him- 
Messrs.  Macon,  and  Lowrie,  also  joined  briefir 
in  the  debate ;  but  before  the  vote  was  takoi  oa 
the  motion,  the  bill  was  laid  over  until  to-morroar. 

The  bill  from  the  other  House  for  the  relief  ci 
James  May,  and  the  representatives  of  ^^illiam 
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Macomb,  was  taken  up  aod  discussed  at  some 
length,  and  then  ordered  to  a  third  reading,  ayes 
17,  noes  8. 


Friday,  April  26. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
prepare  and  report  to  the  Senate,  at  the  next  session 
of  CoogreM,  the  number  of  persons  placed  upon  the 
pension  list  vp  to  the  4th  of  September  next,  by  virtue  of 
the  act, entitled  "An  act  to  provide  for  certain  persons 
engaged  in  the  land  and  naval  service  of  the  United 
Suiea,  in  the  Revolutionary  war,''  approved  March 
18, 1818,  and  the  act  in  addition  to  the  act  aforesaid, 
aoproftd  May  I,  1820  ;  that  the  Secretary  of  War,  in 
gififigthe  number  aforesaid,  distinguieh  ^between  those 
who  lerved  in  the  vrsr  of  the  Revolution  until  the  end 
thereof,  and  those  wbo  served  for  the  term  of  nine 
montht,  or  longer,  at  any  period  of  the  war ;  and  the 
Dumber  of  the  officers  who  receive  twenty  dollars  per 
month  be  atated  separate  from  the  number  aforesaid. 

The  Senate  proceeded  to  consider  the  motion  of 
the  25th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  to  the  Senate 
the  report  of  the  Attorney  General  relative  to  per- 
fions  (citizens  of  the  United  States)  who  here 
been  charged  with  or  suspected  of  introducing  any 
slaves  into  the  United  States,  contrary  to  existing 
laws ;  and  a^^eed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Goflunittee  of  Commerce  and  Maojuiiiotttres, 
to  which  ?ras  referred  the  act  of  the  Legislature  of 
Mississippi,  making  appropriations  for  the  Natchez 
hospital ;  and,  on  motion,  the  further  considera- 
tion thereof  was  postponed  until  Monday  next 

The  Senate  resumed,  as  in  Conunittee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "  An 
act  for  the  relief  of  the  officers,  rolunteers,  and 
other  persons  engaged  in  the  late  campaign  against 
the  Seminole  Indians;"  and  the  further  consider- 
ation thereof  was  postponed  to,  an4  made  the  order 
of  the  day  for,  Monday  next. 

A  message  from  the  House  of  Repcesentatires 
infonned  the  Senate  that  the  House  have  paased 
a  bill,  entitled  ''An  act  confirnung  the  title  to  a 
tract  of  land  to  Alzira  Dibrel  and  Sophia  Han- 
cock;" in  which  bill  they  request  the  concurrence 
of  the  Senate.  Thev  concur  in  the  amendment 
of  the  Senate  to  the  bill,  entitled  ''An  act  omking 
appropriations  for  the  public  buildings,"  with  an 
amendment;  in  which  they  request  the  concur- 
tence  of  the  Senate.  They  recede  from  their  dis- 
agreement to  the  fourth  and  fifth  of  the  amend- 
ments of  the  Senate  to  the  bill,  entitled  "An  act 
oiakittg  appropriations  for  the  support  of  Govern- 
ment for  the  year  1822,"  and  insist  on  their  disa- 
greement to  tne  ninth. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  amend- 
ment of  the  Senate  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  public  buildings," 
and  concurred  therein. 

The  bill  last  brought  up  from  the  House  of  Rep- 
Ksentatives  for  concurrence  was  read  twice  oy 


unanimous  consent,  and  referred  to  the  Committee 
on  Public  Lands. 

The^  amendment  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  support  of  the  Navy 
of  the  United  States,  for  the  )[ear  1822,"  having 
been  reported  by  the  Committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amended. 

Resolvtd,  That  this  bill  pass  with  an  amendment 

The  title  was  amended  by  adding  thereto  "a^d 
for  other  purnoses." 

Ordered,  That  the  Secretary  request  the  coju- 
curreuee  oi  the  House  of  Representatives  in  t^te 
amendments. 

The  Senate  resumed,  in  Committee  of  the  Whole, 
the  bill  for  the  relief  of  Joseph  Forrest,  (direct^)g 
the  payment  to  him  of  the  sum  of  four  thouqana 
dollars,  being  the  value  of  a  vessel  lost  by  the  peti- 
tioner while  conveying  a  donation  of  provisions 
from  the  Government  of  the  United  States  to  the 
distressed  inh^ibitants  of  Caraccas,  in  the  year 
1812.) 

A  good  deal  of  debate  took  place  on  the  merits 
of  this  claim,  after  which  the  bill  was  laid  over 
to  Monday. 

The  Senate  next  took  up  the  bill  from  the  House 
of  Representatives  to  revive  and  continue  in  force 
for  two  years  the  acts  of  April  16,  1816,  and 
March  3,  1819,  concerning  the  allowance  of  pen- 
sions upon  a  relinqonhmeat  of  bounty  land. 

Mr.  NoBLs  moved  the  indefinite  postponemoit 
of  the  bill,  and  supported  his  motion  by  a  speeph 
of  considerable  length.  Messrs,  LowaiB,  Stokb9, 
and  Talbot,  joinS  in  the  debate  on  this  motion, 
which  continued  for  some  time,  when,  the  ques- 
tion being  taken,  the  motion  prevailed,  and  the 
biU  was  rejected. 

The  bili  from  the  other  House,  to  repeal  the  fict 
concerning  vaocinatiott,  was  taken  up.  The  con- 
siderations which  gave  rise  to  this  bill,  and  the 
reasons  which  rendered  its  passage  eatpedient, 
(similar  to  those  reported  to  the  House  of^  Repre- 
sentatives by  its  committee,  and  urged  in  that 
House,)  were  submitted  by  Mr.  Smith  ;  and,  aliter 
some  remarks  by  Mr.  Lloyd,  the  bill  was,  at  his 
suffffestion.  postponed  to  Monday. 

The  bill  from  the  other  House,  providing  that 
hereafter  no  Treasury  note  shall  be  received  in 
payment  on  account  of  the  United  States,  or  paid 
or  funded,  except  at  the  Treasury  of  the  United 
States,  was  taken  up,  and.  after  a  few  explanatory 
remarxs  by  Mr.  Macon,  tne  bill  was  oraered  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  an  appropriatioa  to  defray  the  ex- 
penses of  missions  to  the  independent  nations  on 
the  American  continent ;  and,  on  motion,  the  fur- 
ther consideration  thereof  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  bill  making  appropriations  for  the  Navy, 
and  the  bill  for  the  relief  of  James  May  and  the 
representatives  of  William  Macomb,  were  sever- 
ally read  the  third  time,  passed,  and  returned  to 
the  other  House. 

The  Senate  took  up  the  message  from  the 
House  of  Representatives,  announcing  that  they 
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insist  on  their  disagreement  to  that  amendment  of 
the  appropriation  bill,  which  proposes  an  appro- 
priation of  nine  thousand  dollars  tor  the  repairs  of 
the  Cumberland  road ;  and,  on  motion,  the  Senate 
resolved  to  recede  from  said  amendment. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Conference  (made  by  Mr.  Walker  yester- 
day) on  the  amendment  made  bf  the  House  of 
Representatives  to  the  bill  providing  for  paying 
to  the  States  of  Missouri,  Mississippi,  and  Ala- 
bama, three  per  cent,  of  the  net  proceeds  of  the 
sales  of  public  lands  in  the  same  (which  report 
recommends  the  adoption,  with  some  modification, 
of  the  amendment  ot  the  House ;)  and  the  Senate 
agreed  thereto. 

The  following  Message  was  received  from  the 

PRESinENT  OF  THE  UnITEO  StATES: 

I  transmit  to  the  Senate,  ag^eetblj  to  their  resolu- 
tion yesterday,  a  report  from  the  Secretary  of  State, 
with  copies  of  the  papers  requested  by  that  reaolutlon, 
in  relation  to  the  recognition  of  the  South  American 
Provinces. 

JAMES  MONROE. 

Wabhikotoh,  April  36,  1822. 

The  Message  and  documents  were  read  and 
ordered  to  be  printed. 

INDIAN  TRADE. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  Indian  Trade  Bill. 
Mr.  Benton  withdrew  the  amendment  he  offered 
yesterday,  with  the  view  of  giving  way  for  the 
following,  which  Mr.  Lowrie  offered  as  a  substi- 
tute for  the  first  section : 

**  That  the  seventh  section  of  the  act,  entitled  '<An 
act  to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  shall  be, 
and  the  same  is  hereby,  repealed ;  and,  from  and  after 
the  passing  of  this  act,  it  shall  be  lawful  for  the  mar- 
shals of  the  respective  States,  and  Superintendents  of 
Indian  Affairs  in  the  Territories,  to  grant  licenses  to 
trade  with  Indian  tribes;  which  licenses  shall  be 
granted  to  citixeus  of  the  United  States,  and  to  none 
others,  taking  from  them  bonds  with  securities  in  the 
penal  sum  not  exceeding  five  thousand  dollars,  pro- 
portioned to  the  capital  contemplated  and  conditioned 
for  the  due  obsenrance  of  the  laws  regulating  trade 
and  intercourse  with  the  Indian  tribes :  and  said 
licenses  msy  be  granted  for  a  term  not  exceeding 
seven  years,  for  the  trade  with  the  remote  tribes  of 
Indians  beyond  the  Mississippi,  and  two  years  for  the 
trade  with  all  the  other  tribes.  And  the  marshals  and 
superintendents  shall  return  to  the  Secretary  of  War 
within  each  year  an  abstract  of  all  licenses  granted, 
showing  by  and  to  whom,  when  and  where  granted, 
with  the  amount  of  the  bonds  and  capital  employed  to 
be  laid  before  Congress  at  the  next  session  thereof. 
For  which  the  marshals  and  soperintendents  shall 
each  receive,  from  the  applicants,  ^^e  dollars  each, 
license  granted  and  abstract  of  proceedings." 

After  a  short  discussion,  the  amendment  was 
ordered  to  be  printed,  and  the  bill  was  postponed 
to  Monday. 

BANK  DEPOSITES. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  reported  the  following  bill : 


A  bill  for  the  disposition  of  certain  special  bank 

deposites. 

Be  it  enaded,  ^e.^  Thst  it  shall  be  lawful  for  the 
Secretary  of  the  Treasury,  with  the  approbattoo  of 
the  President  of  the  United  States,  to  make  each  dis- 
position of  the  public  money  doe  by  bank*  which  hsve 
suspended  payment,  and  usually  denominated  special 
deposite,  as  may  be  deemed  most  adTantagcons  to  the 
public  interest:  Prwidtd,  That  no  diapo«tion  shtQ 
be  made  which  shall  not  be  calculated  to  insure  tlie 
payment  into  the  Treasury  of  the  principal  sums  si 
this  time  due  by  the  Bank  of  Kentackj  and  iti 
branches,  the  Bank  of  Vincennes,  the  Bank  of  Mis- 
souri, the  Bsnk  of  Edwardsville,  the  German  Beak  of 
Wooster,  the  Bank  of  Muskingum,  the  liiaasi  Ex- 
porting Coropsny,  the  Bank  of  Cincinnati,  the  Fsia- 
ers'  and  Manufacturers'  Bank  of  ChillicoChe,  the 
Farmers'  Bank  of  Canton,  the'  Lebanon  Miami  Ex* 
porting  Company,  the  Union  Bank  of  Pennsylvams, 
the  Bedford  Bank  of  Pennsylyania,  the  Hontingdon 
Bank  of  Pennsylvania,  the  Centre  Bank  of  Pennsyl- 
vania, and  the  Elkton  Bank  of  Maryland. 

The  bill  was  twice  read  by  general  consent, 
and  the  Senate  adjourned  to  Monday. 


Monday,  April  29. 

Mr.  Holmes,  of  Maine,  gave  notice  that  to- 
morrow he  should  ask  leave  to  introduce  a  bill  to 
relieve  the  people  of  the  Territory  of  Florida 
from  oppressive  taxes. 

On  motion,  by  Mr.  Jornbon,  of  Kentucky, 

Ordered,  That  the  Committee  on  Roads  and 
Canals,  to  which  was  referred  the  resolation  of 
the  General  Assembly  of  the  State  of  Illinois^  re- 
specting a  canal;  the  resolution  of  the  Legisla- 
ture of  the  State  of  New  York,  instmctinff  their 
Senators  to  call  the  attention  of  the  General  Grov- 
eminent  to  the  c^reat  importance  of  improving  the 
navigation  of  the  Hudson  river ;  the  memorial  of 
the  President  and  Directors  of  the  Chesapeake  and 
Delaware  Canal  Company ;  the  memorial  of  the 
Legislature  of  the  Sute  of  Alabama,  respectiaf 
the  improvement  of  the  navigable  waters  in  that 
State ;  and,  also,  the  petition  of  W.  G.  D.  Wor- 
thington.  and  otners,  of  Florida,  praying  a  road 
may  be  formed  from  the  city  of  St.  Augostine  to 
Pensacola,  be  discharged  from  the  further  consid- 
eration thereof  respectively. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  Committee  of  Commerce  and  Manu- 
factures, to  whom  was  referred  the  act  of  the  Lc^is- 
lature  of  Mississippi,  making  agpropriations  for  the 
Natchez  hospital ;  and,  on  motion,  it  was  laid  on 
the  table. 

A  messafi^  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  explanatory  of  an  act,  en- 
titled 'An  act  authorizing  the  settlement  of  the  ac- 
counts between  the  United  States  and  Richard  O- 
Brien,  late  American  Consul  at  Algiers ;"  a  bill 
entitled  ''An  act  for  the  preservation  and  repair  of 
the  Cumberland  road ;"  a  bill,  entitled  "An  act  to 
provide  for  the  prompt  settlement  of  accounts  there- 
in mentioned,  and  for  the  punishment  of  the  crime 
of  perjury  in  certain  cases;"  a  bill,  entitled  "An 
act  for  the  relief  of  certain  insolvent  debtors  f  and. 
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aiso,  a  bill,  entitled  "An  act  to  provide  for  the 
appointment  of  deputy  collectors  of  the  customs ;" 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  motion  of 
the  26th  instant,  for  certain  information  respecting 
Rerolationary  pensioners ;  and  the  same  naving 
been  modified,  was  agreed  to,  as  follows : 

Rooked,  That  the  Secretary  of  War  be  directed  to 
prepare  and  report  to  the  Senate,  at  the  next  senion 
of  CoDgren,  the  number  of  penona  placed  upon  the 
peiMion  list,  np  to  the  4th  of  September  next,  by  virtue 
of  the  act,  entitled  "An  act  to  provide  for  certain  per- 
sons engaged  in  the  land  and  naval  service  of  the  uni- 
ted Sutes  in  the  Revolationary  War,"  approved  March 
18, 1818,  and  the  act  in  addition  to  the  act  aforesaid, 
Approved  May  the  Itt,  1820;  that  the  Secretary  of 
War,  in  giving  the  number  aforeaaid,  distinguish  be- 
tween those  who  enlisted  to  serve  during  the  war,  and 
those  for  any  shorter  period,  stating  the  number  of  each, 
and  the  time  served,  and  the  number  of  the  officers 
who  receive  twenty  dollars  per  month. 

The  bill  to  alter  the  times  and  places  of  hold- 
ing the  district  court  of  the  district  of  New  Jersey. 
was  considered  in  Committee  of  the  Whole,  and 
ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  next  took  up  the  bill  from  the  House 
of  Representatives  providing  for  the  payment  of 
damages  sustained  oy  the  loss  of  horses,  dcjq:,  in 
the  Seminole  war  by  the  Tennessee  volunteers. 

The  Committee  of  Claims  of  the  Senate,  to 
whom  this  bill  had  been  referred,  recommended 
its  indefinite  postponement ;  on  which  question  a 
debate  of  considerable  dtiration  took  place.  Messrs. 
Eaton  and  WiLLiASfS)  of  Tennessee,  advocated 
the  bill,  and  Messrs.  Rugoles,  Chandler,  and 
Barton,  opposed  it. 

The  question  being  taken  on  postponing  the  bill 
indefinitely,  it  was  negatived — yeas  13,  nays  24. 
The  bill  was  then  laid  on  the  taole. 

SOUTH  AMERICAN  STATES. 

The  Senate,  according  to  the  order  of  the  day, 
took  up,  in  Committee  of  the  Whole,  the  bill  from 
the  House  of  Representatives  making  an  appro- 
priation of  9100,000  to  defray  the  expenses  of  mis- 
iiioQs  to  the  independent  nations  on  the  American 
continent. 

The  amendment  reported  by  the  Committee  of 
Foreign  Relations  to  the  bill,  (to  increase  the  ap- 
propriation to  $110,000,  and  subjecting  the  bill 
specifically  to  the  limitations  of  the  general  law 
concerning  the  compensation  of  public  Ministers,) 
was  negatived — ^Mr.  Kino,  of  New  York,  having 
exDtessed  the  opinion  that  they  were  unnecessary. 

Mr.  Smith,  of  South  Carolina,  proposed  to 
amend  the  bill  by  adding  thereto  the  following 
proyiso: 

"  Provided^  neverthelas,  That  no  money  shall  be 
drawn  from  the  Treasury  for  that  parpoie  until  the 
Preiident  shall  be  fully  satisfied  that  such  missions 
will  not  interrupt  the  friendly  relatione  of  the  United 

Siatei." 

And  the  question  being  taken  on  the  adoption 
of  this  amendment,  it  was  decided  in  the  negative, 
^  follows : 


YxAs — ^Messrs.  Chandler,  Eaton,  Holmes  of  Mis- 
sissippi, Lloyd,  Macon,  Rogglee,  Smith,  Taylor,  and 
Williams  of  Mississippi — ^9. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Brown  of 
Louisiana,  Brown  of  Ohio,  Dickerson,  Findlay,  Gail- 
lard,  Holmes  of  Maine,  Johnson  of  Kentucky,  John- 
son of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Lowrie»  Morril,  Palmer,  Par- 
rott,  Pleasants,  Rodney,  Seymour,  Stokes,  Talbot,  Van 
Bnren,  Walker,  Ware,  and  Williams  Of  Tennes- 
see— 28. 

Mr.  Eaton  proposed  to  amend  the  bill  so  that 
the  President  should  not  appoint  anv  Minister  but 
with  the  advice  and  consent  of  the  Senate. 

Mr.  King,  of  New  York,  said  such  an  amend- 
ment could  not  be  necessary,  because  the  Consti- 
tution of  the  United  States  was  sufficiently  ex- 
plicit on  the  subject.  It  was  only  in  appointments^ 
that  become  vacant  during  the  recess  that  the 
President  was  authorized  to  exercise  the  right  of 
appointing  to  office.  In  original  appointments, 
where  there  had  not  been  an  incumoent  of  the 
office,  such  a  power  under  the  Constitution  did 
not  attach  to  the  Executive,  and  hence  could  not 
be  exercised.  It  was  quite  unnecessary,  therefore, 
to  provide,  by  any  statutory  provision,  for  that 
which  was  already  sufficiently  guarded  by  the 
Constitution. 

Mr.  £.  was  aware  that  the  views  of  the  gentle- 
man were  correct  He  had  no  doubt  but  that  the 
correct  meaning  of  the  Constitution  was  such  as 
was  stated  by  Mr.  King  ;  but,  however  this  fact 
might  be,  it  was  not  to  be  disguised  that  the  Presi- 
dent of  the  United  States  had,  by  the  course  he 
had  pursued  on  a  former  occasion,  manifested  a 
different  understanding  of  the  Constitution.  Mr. 
Madison  had  nominated  Ministers  to  negotiate  the 
Treaty  of  Ghent  in  the  recess  of  the  Senate ;  and 
these  were  not  vacancies,  but  original  appoint- 
ments. If  this  had  been  acquiesced  in  by  the  Sen- 
ate, and  such  he  understood  had  been  tne  case,  it 
might  be  considered  as  authority  for  the  Execu- 
tive to  adopt  that  course  again.  Such  a  course  he 
thought  unauthorized,  and  he  wished,  by  the  adop- 
tion of  the  amendment  proposed,  to  say  so.  The 
Senate  should  retain  the  powers  that  belonged  to 
it;  nor  was  it  less  material  that  it  should  judge  of 
the  merits  and  qualifications  of  those  who  might 
be  appointed. 

Mr.  Holmes,  of  Maine,  remarked  that  the  Con- 
stitution was  certainly  definite  enough  upon  this 
subject ;  the  amendment  proposed  could  not  make 
it  more  so;  and  he  was  altogether  unwilling, 
where  the  rule  was  prescribed  already  by  an  in- 
strument, from  whicn  neither  the  President  nor 
this  body  had  a  right  to  depart,  to  attempt  either 
to  enlarge  it,  or  to  declare  what  should  or  should 
not  be  Its  true  construction.  The  President  was 
competent  to  judge  of  this  matter  without  any 
opinion  being  offered  by  the  Senate. 

Some  remarks  were  offered  by  Messrs.  Walker 
and  King,  of  Alabama,  as  to  the  practice  of  the 
Senate,  the  intent  of  the  Constitution,  d^c. ;  when 

Mr.  Eaton  observed,  that,  having  referred  to 

the  Executive  Journal  of  the  Senate,  from  which 

I  the  injunction  of  secrecy  had  been  removed,  he 
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had  fouod  that  the  principle  acted  on  by  Mr. 
Madison,  in  relation  to  the  Ministers  who  iormed 
the  Treaty  of  Ghent,  had  not  been  acquiesced  in, 
but  had  been  protested  against  by  the  Senate ;  it 
was,  therefore,  not  to  be  yiewed  as  establishing; 
any  precedent,  and  he  would  withdraw  the  amend- 
ment he  had  offered. 

I'he  question  was  then  taken  on  ordering  the 
bill  to  be  jead  a  third  time,  and  was  decided  in  the 
affirmative,  as  follows : 

YsAH — Messrs.  Barbour,  Barton,  Bent«n,  Brown 
of  Louisiana,  Brown  of  Ohio,  Chandler,  Dickerson, 
Eaton,  Edwards,  Findlay,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Missivippi,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  King  of  Alabama,  King  of  New  York, 
Knight,  Lanman,  Lowrle,  MorriJ,  Noble,  Palmer,  Par- 
rott,  Pleasants,  Rodney,  Buggies,  Seymour,  Southard, 
Stokes,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  Walker,  Ware,  Williams  of  Mississippi,  and 
Williams  of  Tennessee— 39. 

Nats— Messrs.  Lloyd,  Macon,  and  Smith — 3. 


TuEsnAY,  April  30. 

Mr.  HouKCB,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
*^An  act  further  to  amend  the  several  acts  relative 
to  the  Treasury,  War,  and  Navv  Departments," 
reported  the  same  without  amendment. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the 
Committee  on  Finance,  to  which  was  referred  the 
Message  from  the  President  of  the  United  States 
recommending  an  appropriation  for  an  Indian 
treaty,  were  discharged  from  the  further  ctmside- 
ifation  thereof. 

On  motion,  by  Mr.  Ruggles,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  of 
William  Biggs,  praying  remuneration  for  services 
rendered  duriuff  the  Revokitionary  war,  were  dls- 
obarged  from  the  further  consideration  thereof. 

Mr.  Holmes,  of  Maine,  agreeably  to  notice, 
having  obtained  leave,  introduced  a  biiU  to  relieve 
the  people  of  Florida  from  the  operation  of  certain 
ordinances.  [This  bill  propose  to  repeal  the  ord- 
inance of  Governor  Jackson,  of  July  18,  1S21. 
concerning  naturalization,  and  the  ordinance  or 
the  City  Council  of  St.  Augustine,  of  October  19, 
1821 ;  imposes  fines  and  imprisonment  on  any 
person  who  shall  hereafter  attempt  to  enforce  said 
ordinance ;  and  provides  for  refunding  to  the  peo- 
ple of  Florida  all  moneys  which  they  have  paid 
utider  said  ordinances.]  The  bill  was  twice  read 
«Bd  referred  to  the  Committee  on  the  Judiciary. 

The  following  bills,  brought  up  yesterday  for 
concurrence,  were  severally  twice  read  and  refer- 
red, viz :  A  bill  to  provide  for  deputy  collectors  of 
the  customs;  a  bill  explanatory  of  the  act  au- 
tiiorizing  a  settlement  ol  the  accounts  of  Richard 
O'Brien;  a  bill  in  addition  to  the  act  for  the 
prompt  settlement  of  public  accounts ;  a  bill  for 
the  preservation  and  repair  of  the  Cumberland 
road ;  and  a  bill  extending  to  non-residents  of  the 
District  of  Columbia,  the  benefits  of  the  insolvent 
acts  in  operation  in  said  District. 

The  Senate  resumed,  as  in  Committee  of  the 
Wholcj  the  consideration  of  the  bill,  vesting  in  the 
respective  States  the  right  of  the  United  States  to 


all  fines  assessed  for  the  non-performance  of  militia 
duty  during  the  last  war,  and  ihe  further  consid' 
eration  thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  to-morrow. 

The  bill  making  an  appropriation  to  defray  the 
expense  of  missions  to  the  independent  naiion&of 
the  American  continent,  was  read  the  third  tiar, 
passed,  and  returned  to  the  other  House. 

Mr.  Noble  (who  was  absent  yesterday  when 
the  yeas  and  nays  were  taken  on  this  bill,)  obtained 
leave  to  record  his  vote  in  its  favor. 

The  Senate,  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Forrest,  and  the  further  considentioD 
thereof  was  postponed  until  to-morrow. 

The  engrossed  bill  to  alter  the  times  and  places 
of  holding  the  district  court  of  the  district  d  Nev 
Jersey,  was  read  the  third  thne,  passed,  and  sat 
to  the  other  House. 

The  Senate  resumed,  as  in  Committee  c^  the 
Whole,  the  consideration  of  the  bill  providing  foi 
paying  for  horses,  dec,  lost  in  the  Seminole  war. 

Mr.  Ware  moved  to  amend  the  bill  by  adding 
the  following  section,  which  he  supported  at  cofi- 
sidemble  length : 

8bc.  3.  And  be  it  further  enaeUd,  That  any  petan 
employed  in  the  tranaportation  of  baggage,  dorios  \k 
aaid  campaign  against  the  Seminole  IndianK,  who  at- 
tained damage  by  reason  of  having  his  work  bone 
taken  and  converted  into  a  pack  horae,  or  by  nuoQ 
of  the  abandonment  of  any  wagon  or  other  carriage 
employed  as  aforesaid,  shall  be  allowed  and  paid  the 
valne  thereof. 

After  a  good  deal  of  discussion,  this  amendfflCDi 
was  agreed  to  in  Committee  of  the  Whole ;  i»L 
after  being  reported  to  the  Senate,  it  was  disagreed 
to  (not  from  anv  particular  objection  to  its  prin- 
ciple, but  from  tne  fear  that  it  might  endanger  the 
bill  at  this  late  period  of  the  session,)  and  tne  bdi 
was  then  order^  to  a  third  reading. 

Mr.  Kino,  of  New  York,  from  the  Commitiw 
on  Foreign  Relations,  reported  the  following  bill 
which  was  read : 

Be  it  enacted,  ^e..  That  on  aatia&ctory  evidesft 
being  given  by  the  Preaident  of  the  United  States,  thai 
the  ports  in  the  islanda,  or  colonies,  In  the  Weatlodieis 
under  the  dominion  of  Great  Britain,  have  been  opea^ 
to  the  vessels  of  the  United  Sutes,  the  President  doii 
be,  and  hereby  is,  authorized  to  isane  his  proclamstioo. 
declaring  that  the  ports  of  the  United  SUtec  shtH 
thereafter  be  open  to  the  veaaels  of  Great  Britain,  ca* 
ployed  in  the  trade  and  intercouiw  between  the  Vk- 
ted  States  and  such  ialanda  or  coloniea,  aobject  tofldi 
reciprocal  rules  and  reatiictioBa  aa  the  Presideflt  of 
the  United  Statea  may  by  aucfa  pioctamatkm  mt^^ 
and  publish,  any  thing  in  the  lawa,  entitled  ^'As  v^ 
concerning  navigation,"  or  an  act,  entitled  *'Aa  «(t 
aupplementary  to  an  act  concerning  navigatioB/'  ^ 
the  contrary  notwithstanding. 

And  be  it  further  enacted.  That  thia  act  shall  cod 
tinue  in  force  to  the  end  of  the  next  aeasion  of  Coo- 
gress,  and  no  longer. 


Weunesday,  May  1. 

Mr.  Lanman  submitted  the  following  resolotioa: 

Resolved,  That  Kobert  Tweedy,  Tobias  Bimfm^^ 

and  George  Hicks,  assistants  to  the  Sergeant-at-Aisa 
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vad  Doorkeeper  of  the  Senate,  be  paid  out  of  the  eon- 
liogeDt  fund  two  doUan  a  day  for  each  day  they  may 
iiave  attended  the  Senate  during  the  present  seMian 
sfCongreaB;  and  that  Henry  Tims,  jun.,  be  allowed 
3oe  handred  dollars  for  his  attendance  during  the 
prec€nt  session. 

The  resolution  was  read,  and  passed  to  the  sec- 
)Dd  reading. 
Mr.  Lanman  also  sabmitted  the  following  res- 

}latioii : 

Smhedj  That  there  be  paid  out  of  the  contingent 
bnd,to  Robert  Tweedy,  Tobias  Simpson,  and  George 
Elicb,  the  turn  of  one  hundred  and  fifty  dollars,  for 
}xtra  serrioes ;  and  that  the  Secretary  of  the  Senate 
ifl  authorized  to  employ,  during  the  recess  of  the  Sen- 
ate, a  euiubie  person  to  attend  his  office,  and  to  take 
nre  of  the  interior  of  the  north  wing  of  the  Capitol, 
to  be  paid  a  compensation  not  exceeding  one  dollar 
ind  fifty  cents  per  day,  out  of  the  contingent  fund. 

The  resolution  was  read,  and  passed  to  the  sec- 
)nd  reading. 

The  Senate  resumed,  in  Committee  of  the 
Whok,  the  bill  to  amend  the  act  of  1802,  regu- 
iating  trade  and  intereoofse  with  the  Indian  tril^ ; 
the  amendment  of  Mr.  Lowhie  being  under  con- 
ndentioo. 

Messrs.  Benton,  Edwaros,  and  Lanman  sup- 
sorted  this  amendment  at  considerable  length,  and 
tfr.  Johnson,  of  Louisiana,  opposed  it;  after 
which  the  amendment  was  aj^ref^  to,  and  the  bill 
vas  ordered  to  be  engrossed  tor  a  third  reading. 

The  following  Message  was  reeeived  froot  the 

PSESTDiEKT  OP  TAB  UnITED  StATE9  : 

To  the  Smote  of  the  United  States  .- 

In  the  Message  to  both  Houses  of  Congress,  at  the 
MnmeiicemBnt  of  their  present  session,  it  was  men- 
^ioaedthat  the  GoYernment  of  Norway  had  issued  an 
irduunce  for  admitting  the  vessels  of  the  United 
States  and  their  cargoes  into  the  ports  of  that  King- 
]o!D,upon  the  payment  of  no  other  or  higher  du- 
aei  than  are  paid  by  Norwegian  vessels,  of  whatever 
irticles  the  said  cargoes  msy  consist,  and  from  what- 
ever porta  the  vessels  Isden  with  them  may  come. 

In  communicating  this  ordinance  to  the  Oovern- 
nent  of  the  United  States,  that  of  Norway  has  request- 
ed the  benefit  of  a  similar  and  reciprocal  provisioB  br 
^e  ▼etKls  of  Norwsy  and  their  cargoes,  which  may 
enter  the  ports  of  the  United  Ststes. 

Thia  provision  being  within  the  competency  only  of 
he  legttlative  authority  of  Congress,  I  communicate 
io  tham,  herewith,  copies  of  the  communications  re- 
ceived from  the  Norwegian  Government  in  relation 
^  the  aobject,  and  recommend  the  same  to  their  con- 
iidcration. 

JAMES  MONBOE. 

WitnivoTOir  May  1,  1822. 

The  Message  and  documents  were  read^  and 
eferred  to  the  Committee  on  Foreign  Relations. 

The  following  Messa^^  was  also  received  from 
lie  President  of  the  United  States  : 
To  ike  Senate  of  the  United  States  : 

In  oomplianoe  with  a  resolution  of  the  Senate,  re- 
PU*tiog  the  President  of  the  United  States  to  cause  to 
« laid  before  the  Senate  eertain  infi>rnMtion  respaoting 
he  practical  operation  of  the  system  of  subsisting  the 
^y  under  the  provisions  of  the  act  passed  the  Uth 


of  April,  1818,  d^.,  I  herewith  transmit  a  report  from 
the  Secretary  of  War,  famishing  the  iaibrmation  r^ 
q«ired. 

JAMES  MONBOE. 
Wasbuiotok,  April  30,  1833. 

The  Message  and  docnments  were  read,  and 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill  to  relieve  the 
people  of  Florida  from  the  operation  of  certain 
ordinances,  reported  the  same  without  amend- 
ment. 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  bill, 
entitled  "An  act  for  the  relief  of  certain  insolvent 
debtors,"  reported  the  same  without  amendment 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Forrest ;  and,  on  motion,  it  was  laid  on 
the  table. 

The  bill  from  the  other  House  providing  pay- 
ment for  horses,  dec,  lost  in  the  Seminole  war, 
was  read  a  third  time^  passed,  and  returned  to  the 
House  of  Representatives. 

Messrs.  Edwards,  Southard,  and  Van  Dyke, 
who  were  not  in  their  seats  when  the  vote  was 
taken  on  the  appropriation  for  Ministers  to  South 
America,  obtained  leave  to  record  their  names  in 
favor  of  the  recognition  of  the  South  American 
States. 

VACCINATION. 

The  bill  from  the  House  of  Representatives  to 
repeal  the  act  concerning  vaccination  was  next 
resumed. 

Mr.  Lloyd  laid  before  the  Senate  an  explanato- 
ry letter  from  the  late  vaccine  asent,  (Dr.  Smith,) 
and  moved  that  the  bill  with  the  letter  be  recom- 
mitted ;  hut,  after  some  debate,  this  motion  was 
lost. 

It  was  then  moved  to  postpone  the  bill  indefi- 
nitely ;  and  a  debate  of  considerable  duration  fol- 
lowed, in  which  Messrs.  Morril,  Macon,  Lloyd, 
DicKCRSON,  Holmes,  of  Maine,  EAfoN,  and 
others,  took  part.  This  motion  was  also  lost ;  and 
then  the  bill  was  ordered  to  a  third  reading,  by  the 
following  vote : 

Teas — Messrs.  Barbour,  Barton,  Benton.  Brown  of 
Lottiaiana,  Brown  of  Ohio,  Chandler,  Dickerson, 
Findlay,  Gaillard,  Holmes  of  Maine,  Holmes  of  Mis- 
sissippi, King  of  Alabama,  King  of  New  York,  Lanman, 
Lloyd,  Lowrie,  Macon,  Pleasants,  Rodney,  Smith, 
Btokes,  Talbot,  Taylor,  Thomas,  Van  Dyke,  Walker, 
Ware,  Williams  of  Miasiesippi,  and  Williams  of  Ten- 
nessee— 29. 

Nats — Messrs.  Eaton,  Edwards,  Knigbt,  Morril, 
Parrott,  and  Ruggles — 9. 

DUTIES  ON  FRENCH  VESSELS. 

The  bill  in  addition  to  the  acts  concerning  navi- 
gation, having  been  previously  read  a  second  time, 
was  taken  up  in  Committee  of  the  Whole. 

Mr.  Kino,  of  New  York,  moved  the  addition  of 
the  following  section : 

Sac.  3.  Jbhd  he  it  further  enacted^  That,  in  the 
event  of  the  signature  of  any  treaty  or  conveatioa 
concerniBg  the  navigation  or  commerce  between  the 
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I 

United  States  and  France,  the  President  of  the  United 
States  be,  and  he  is  hereby  authorized,  shoaid  he  deem 
the  same  expedient,  by  proclamation,  to  suspend, 
until  the  end  of  the  next  session  of  Congress,  the 
operation  of  the  act,  entitled  <'An  act  to  impose  a  new 
tonnage  duty  on  French  ships  and  vessels,  and  for 
other  purposes;"  and  also  to  suspend,  as  aforesaid,  all 
other  duties  on  French  vessels,  or  the  goods  imported 
in  the  same,  which  may  exceed  the  duties  on  Ameri- 
can vessels,  and  on  similar  goods  imported  in  the 
same. 

Mr.  Kino  remarked  that  this  section  was  in- 
tended to  enable  the  President  of  the  United  States 
to  meet  France,  in  case  that  Government  should, 
before  the  next  session  of  Congress,  remove  the 
existing  commercial  difficulties  between  the  two 
countries,  by  repealing  what  was  usually  termed 
her  '^  elgnteen  dollar  act."  He  did  not  say  what 
probability  there  was  of  a  removal  of  these  diffi- 
culties; he  could  only  say  there  was  a  hope,  an 
anxious  hope,  entertained  for  their  removal — and, 
should  that  event  happily  occur,  the  section  now 
proposed  would  enable  the  President  to  meet 
promptly  an)r  steps  which  France  might  take  to- 
wards so  desirable  an  end. 

The  amendment  was  adopted  without  objec- 
tion, and  the  bill  was  ordered  to  be  engrossed  for 
a  third  reading. 

MILITIA  FINES. 

The  bill  vesting  in  the  respective  States  the 
right  of  the  United  States  to  ail  fines  assessed  for 
the  non-performance  of  militia  duty  during  the 
late  war,  was  taken  up  in  Committee  of  the 
Whole.  The  bill  was  amended,  on  motion  of 
Mr.  FiNDLAY,  so  as  to  limit  it  to  the  State  of 
Pennsylvania,  and  after  a  short  discussion,  the 
bill  wsLs  ordered  to  be  engrossed  for  a  third  reading. 

While  the  above  bill  was  under  discussion — 

Mr.  LowRiE  said,  that,  when  he  first  introduced 
this  bill,  he  had  ^iven  an  abstract  of  some  of  the 
facts  and  principles  involved  in  it.  At  that  time 
he  had  intended,  when  the  bill  came  up  for  con- 
sideration, to  have  given  a  full  and  detailed  expo- 
sition of  the  whole  subject ;  but,  as  the  session 
was  so  near  a  close,  he  would  limit  his  remarks  as 
much  as  justice  to  the  subject  would  permit. 

The  United  States,  said  Mr.  L.,  could  not  have 
collected  these  fines  but  for  the  assistance  of  the 
State.  This  is  a  fact  to  which  I  wish  to  call  the 
particular  attention  of  the  Senate. 

At  the  time  these  delinquencies  happened,  there 
was  no  law  on  this  subject  but  the  act  of  the  Con- 
gress of  1705.  That  act  provided  for  the  punish- 
ment of  delinquents  by  courts  martial,  but  did  not 
specify  how,  when,  or  by  whom,  such  courts  mar- 
tial should  be  selected  and  organized.  To  every 
practical  purpose,  therefore,  on  this  point,  the  act 
of  Congress  was  a  dead  letter,  and  any  individual, 
with  the  knowledge  of  this  circumstance,  might 
set  at  defiance  every  requisition  made  for  his  ser- 
vices in  defence  of  the  country. 

The  principles  of  law  which  govern  this  subject 
are  now,  in  some  measure,  settled  by  the  decision 
of  the  Supreme  Court.  The  distinction  is  there 
laid  down  and  supported,  between  an  order  and  a 
requisition.    If  the  Secretary  of  War,  under  the 


authority  of  the  President,  issues  an  order  to  m 
officer  holding  a  military  commission  under  \k 
State  authority,  all  fines,  arising  from  ddinqoes- 
cies  under  that  order,  belonjr,  of  ri^ht,  to  the  Uni- 
ted States.  But  if  a  requisition  is  made  to  ik 
Executive  of  the  State,  the  fines  arising  from  ^ 
linquencies  belong  to  the  State. 

These  principles  have  also  received  the  sanciios 
of  the  Executive  branch  of  this  GovemmeoUoin 
extent  sufficient  for  my  present  object  Doiisf 
the  time  my  colleague  was  (governor  of  ?aml- 
van ia,  some  doubts  were  entertained  whether  ih* 
power  of  remitting  these  fines  was  in  thePresi- 
oent  of  the  United  States  or  the  Executireofthf 
State.  On  the  8th  January,  1818,  in  a  letter  froQ 
the  Secretary  of  the  Commonwealth,  the  opmlcs 
of  the  President  was  requested  on  this  point  T 
this  request  the  following  answer  wasgiren: 

"  DxFimTMXKT  OF  Stati,  April  U,  1816. 

*<8im:  I  am  directed,  in  answer  to  your  Itmd 
the  8th  January  last,  to  state  to  yon,  aa  the  opiD»»i<f 
the  President,  that  the  power  of  remitting  the  fioei 
in  the  caaes  referred  to  therein,  it  not  veiied  in  ^. 
but  in  the  Governor  of  the  Commonwealth. 

"  As,  in  coming  to  this  concluaioa,  it  was  necoR? 
to  give  a  particular  examination,  both  of  the  Ivnd 
the  United  Statea  and  the  statute  of  Penaf  jUiom  n- 
lating  to  the  subject,  and  at  it  was,  for  some  time, « 
pected  that  a  decision  of  the  Supreme  Gonit  of  tbi 
United  States,  in  a  case  invoiring  the  question.  Di|i>t 
have  rendered  any  further  proceedings,  on  the  pul  «f 
the  President,  in  relation  to  it,  unnacesaaiy,  thk  u* 
swer  has  been,  much  to  his  regret,  delayed  ootil  da 
time.  In  communicating  it  to  yoa,  I  am  further  £• 
rected  to  request  you  would  manilest  to  the  Go^tcsx 
of  Pennsylvania,  the  high  satisfaction  he  has  taken  s 
remarking  the  promptitude  and  efficiency  with  wluci 
the  requisition  upon  the  Commonwealth,  on  the  oe» 
sion  to  which  these  transactions  refer»  was  aocwciri 
and  complied  with,  and  the  liberal  and  patriotic  s^^ 
with  which  the  State  contributed  her  support  to  tti 
defence  of  the  country. 

I  have  the  honor  to  be,  dkc, 

'JOHN  QUINCY  ADAMS: 

As  the  case  is  now  decided,  the  State  acted  gn- 
tuitously,  in  placing  these  fines  at  the  dispaMCft 
of  the  General  Gk)vernment.  But,  it  must  be J^ 
collected,  that,  at  that  period,  the  lawwa5Eo: 
settled.  When  the  militia  law  of  the  Sute  p'si 
in  1814, 1  was  then  in  that  Legislature.  Thts^^ 
provision  embarrassed  the  Legislature ;  and  so^ 
of  our  members  of  Congress  were  requesitvi  ti 
procure  such  information  as  was  at  Washinzva- 
on  this  subject.  But  nothing  satisfactory  was  r^ 
ceived,  and  the  Legislature  of  the  State  ^ 
obliged  to  act  from  the  best  lights  thev  had.  I' 
will,  at  least,  be  admitted,  that  they  took  the  m;^ 
patriotic  side.  It  was  no  part  of  the  poUcjr  of  tint 
State  to  discuss  principles  of  right  with  the  Fe^ 
eral  Government,  when  the  enemy  was  at  ^ 
door.  The  Legislature,  by  the  act  of  1814,  ^f 
plied  the  defect  in  the  act  of  Congress  of  I"^ 
and,  lest  the  public  service  should  oe  injured,  tb^ 
affreed  to^our  unreasonable  provision,  thaitw 
United  States  should  be  furnished  with  the  wf^ 
and  have  the  fines  besides. 
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It  is  proper  to  observe,  that  every  call  made 
poD  PennsylvaDia  during  the  late  war,  was  in 
le  form  of  a  requisition  upon  the  Governor.  Of 
his  gentlemen  can  be  satisfied  by  turning  to  the 
ocuments  printed  by  order  of  the  Senate. 

A  strong  argument  in.  favor  of  vesting  theses, 
DCS  in  the  State,  arises  from  the  difficulty  attend-, 
)g  their  collection  by  the  United  States.  This 
i  evident  from  the  correspondence  of  the  Comp- 
roUer  of  the  Treasury  with  the  different  marshals, 
sprinted  bv  the  House  of  Representatives,  numv' 
er  twenty-nve,  of  the  present  session.  No  money 
rem  these  fines  has  been  paid  into  the  Treasury, 
nd  a  neglect  of  duty  on  the  part  of  the  Comp- 
foller  has  elsewhere  been  alleged  as  the  reason. 
)q  a  careful  examination  of  that  correspondence, 
do  not  find  that  this  officer  is  liable  to  the  cen- 
ure  he  has  received.  The  delinquents  were  nu- 
Herons,  and  many  of  them  rich.  A  combined 
xertion  was  made  for  the  evasion  of  these  fines. 
Caleots  of  the  first  order  were  engaged  in  their 
efence.  From  one  court  to  another,  and  from 
ear  to  year,  was  the  subject  prosecuted  and  de- 
eded oefore  the  judiciary  of  the  country.  In 
iis  state  of  things  it  was  not  to  be  expected  that 
Q  officer  called  to  decide  on  new  principles,  and 
)  discharge  new  duties,  could  alwa^rs  see  his  way 
(ear.  That  the  business  engaged  his  attention  is 
rideot;  that  he  did  not  succeed,  is  accounted  for 
)  the  intrinsic  difficulty  of  the  subject. 

The  State  of  Pennsylvania  furnished  more 
len  than  were  required.  With  this  sinffle  fieict 
)  support  me,  though  there  was  nothing  else,  aud 
^en  if  the  law  was  on  the  other  side,  I  would 
are  a  right  to  expect  success.  The  number  re- 
aired  from  the  State  was  20,669;  the  number 
imished  21,926,  giving  an  excess  of  1,257.  To 
liese  are  to  be  added  five  companies  of  twelve 
lonths'  volunteers,  who  served  on  the  North- 
restem  frontier  in  1812  and  1813,  of  260  men, 
od  three  companies  of  the  same  kind  of  force, 
60  men,  who  served  on  the  Niagara  frontier  in 
814 ;  making,  in  all,  an  excess  of  1,677  in  favor 
f  the  State. 

The  three  companies  who  served  under  General 
irown,  have  been  noticed  by  him  in  terms  cor- 
esponding  with  their  bravery  and  good  conduct. 
Phe  fi7e  companies  who  served  on  the  North- 
western frontier,  have  never  yet  been  noticed  as 
keir  important  and  severe  services  merited.  Three 
ompantes  were  of  horse,  from  Westmoreland, 
Alleghany,  and  Fayette,  and  two  of  foot  from 
'Vcstmoreiand  and  Alleghany.  To  notice  all 
heir  sofferings  and  all  their  acts  of  bravery,  dur- 
Qg  twelve  months  of  hard  and  faithful  service, 
Would  consume  too  much  of  the  time  of  the  Sen- 
<^-  Much  was  expected  when  the  bravest  of  the 
oontry  were  commanded  by  such  men  as  Alex- 
Qder,  Butler.  Markle,  McClelland,  and  Warren, 
nd  the  public  expectation  was  not  disappointed. 
These  men  served  their  country  as  soldiers,  not 
mercenary  ones,  but  for  the  mere  sake  of  serving 
iim  country,  and  gaining  a  reputation  of  having 
erved  it  well. 

In  addition  to  these  under  the  authority  of  the 
^^te,  the  1st  brigade  of  the  16th  division,  which 


adjoins  Lake  Erie,  was  called  out  en  masse  dur- 
ing the  harvest  of  1813,  and  in  the  Winter  of 
1814  the  whole  division  was  also  called  en  masse, 
for  the  defence  of  the  fleet  on  Lake  Erie.  Com- 
modore Perry,  in  his  correspondence  with  Major 
General  Meade,  states  explicitly  that,  in  1813,  it 
was  owing  to  these  militia  that  the  British  did 
not  destroy  his  ships  before  he  got  them  over  the 
bar  of  the  harbor  at  Erie.  Both  these  calls  being 
made  en  masse,  the  one  in  harvest,  and  the  other 
in  the  Winter,  were  extremely  distressing  to  that 
newly  settled  part  of  the  State. 

The  gentleman  from  Maine  (Mr.  Chandler) 
wishes  to  have  the  bill  so  amended  that  the  Uni- 
ted States  will  be  at  no  expense  on  this  subject. 
For  the  sake  of  accommodation,  my  colleague 
and  myself  are  willing  to  receive  tnat  amend-' 
ment.  It  is  proper,  however,  to  remark,  that  the 
practice  of  this  Government,  as  it  regards  other 
States,  has  been  different.  In  New  York,  large 
sums  have  already  been  paid  for  the  expense  of 
courts  martial ;  and  in  the  present  appropriation 
bill  there  is  an  item  for  the  same  object.  But 
there  is  another  principle  which  we  do  not  give 
up,  and  that  is,  the  amount  of  fines  received  by 
your  marshal  over  the  expense  of  collection.  The 
fines  paid  to  the  marshal  or  his  deputies  must, 
upon  ever^  just  principle,  be  considered  as  having 
been  paid  into  the  Treasury.  If  the  State  has  a 
riaht  to  part  of  the  fines,  she  has  a  right  to  the 
whole ;  and  the  oblig^ations  of  the  United  States 
to  refund  the  money  is  not  affected  by  the  circum^ 
stance  that  your  officer  mistook  his  own  pocket 
for  the  public  treasurer- 

It  has  also  been  objected  that,  by  vesting  these 
fines  in  the  State,  the  individual  delinquents  would 
be  released ;  and  an  unwillingness  is  expressed 
that  this  should  be  the  case.  It  is  true  that,  if 
these  fines  be  transferred  to  the  State,  she  may 
release  them ;  but  it  is  also  true,  that  her  Grover- 
nor  may  do  the  same  thing  at  this  moment.  It 
will  rest  with  the  State  what  disposition  she  will 
make  of  them.  Thev  may  be  applied  for  promo- 
ting education,  agriculture,  or  internal  improvement 
in  the  different  counties.  In  this  way,  although  the 
delinquents  will  not  escape,  the  payment  will  be 
made  more  easy,  and  the  advantages  will,  in  part, 
benefit  themselves.  The  Legislature  of  the  State 
will  have  the  control  of  this  business,  and  we 
may  safely  leave  it  in  their  hands. 


Thursday,  May  2. 

On  motion  b]^  Mr.  Ruogles,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  of 
Samuel  F.  Hooker,  of  New  York,  praying  com- 
pensation for  certain  naval  supplies;  and,  also,  his 
petition  prayinj^  indemnification  for  property  cap- 
tured by  the  British ;  the  petition  of  John  H«  riatt ; 
the  petition  of  John  B.  Hogan;  the  petition  of 
Samuel  Hodgson;  the  memorial  and  petition  of 
Francis  Henderson  and  family;  and,  also,  the 
petition  of  the  inhabitants  of  the  town  of  Mobile, 
m  Alabama,  were  discharged  from  the  further 
consideration  thereof  respectively. 

On  motion  by  Mr.  Dickerson,  the  Committee 


439 


HISTOBT  OF  CONGRESS. 


440 


Sbmate. 


Prooeedwffs. 


Mat,  M 


on  Commerce  and  Manufactures,  to  which  was 
referred  the  Message  of  the  President  of  the  Uni- 
ted States  relative  to  the  survey  of  the  coast  of 
North  Carolina ;  the  memorial  of  John  R.  Wheat- 
on,  and  others;  the  memorial  of  the  Pennsylva- 
nia Society  for  the  Encouragement  of  American 
Manufactures;  the  petition  of  the  A^icultural 
Societies  of  certain  counties  of  Virginia;  and, 
also,  the  petition  of  James  Greene  and  Co.,  were 
discharged  from  the  further  consideration  thereof 
respectively. 

The  resolution  to  compensate  Robert  Tweedy, 
and  others,  as  attendants  on  the  Senate^  was  read 
the  second  time,  considered  as  in  Conmiittee  of  the 
Whole,  and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time. 

The  resolution  to  compensate  Robert  Tweedy, 
and  others,  for  extra  services,  and  to  provide  for  a 
person  to  attend  the  office  of  the  Secretary  of  the 
Senate,  and  to  take  care  of  the  interior  of  the 
north  wing  of  the  Capitol,  during  the  recess  of  the 
Senate,  was  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole,  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  ordered  to  be  engrossed  and 
read  a  thid  time. 

Mr.  RuGGLEB,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  ''An  act 
authorizing  the  settlement  of  accounts  between 
the  United  States  and  Richard  O'Brien,  late 
American  Consul  at  Algiers,"  reported  the  same 
without  amendment ;  and,  on  motion,  it  was  con- 
sidered, as  in  Committee  of  the  Whole,  and  laid 
on  the  table. 

The  Senate  took  up,  in  Committee  of  the 
Whole,  the  bill  from  the  House  of  Representatives, 
authorizing  the  erection  of  toll-gates  on  the  Cum- 
berland road,  and  appropriating  $9,000  for  re- 
pairing said  road. 

No  amendment  or  obiection  being  offered  to  the 
bill,  it  was  reported  to  the  Senate,  and  then,  with- 
out debate,  the  bill  was  ordered  to  be  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  dispo- 
sition of  certain  special  bank  desposites ;  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  further  to  amend  the  several  acts  relative  to 
the  Treasury,  War,  and  Navy  Departments ;"  and, 
on  motion,  by  Mr.  Holmes,  of  Maine,  it  was  laid 
on  the  table. 

The  President  communicated  a  letter  from  the 
Postmaster  General,  transmitting  a  list  of  unpro- 
ductive post  roads  for  the  year  1821 ;  and  the  letter 
and  list  were  read. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Commerce  and  Manufactures,  recommaid- 
ing  that  Congress  do  not  give  its  assent  to  an  act 
of  the  Mississippi  Legislature,  making  appropri- 
ations for  the  Natchez  hospital. 

Mr.  Barboua  moved  the  indefinite  pbstpone- 


ment  of  the  report ;  when  a  debate  of  some  leoftii 
ensued,  in  which  Mr.  Holmes,  of  Missia&ip^ 
made  a  number  of  remarks  to  show  the  otility  g^ 
the  hospital  and  the  propriety  of  the  act  of  tk 
State  for  its  support. 

Messrs.  Dickerson,  and  Rugqles  support€()  ihf 
report ;  and  the  question  being  taken  oa  the  mo- 
tion for  postponement,  it  was  agreed  to,  aod  *ie 
report  was  accordingly  rejected. 

The  bill  to  relieve  the  people  of  Florida  ficoi 
the  operation  of  certain  ordinances  passed  b?  *k 
American  authorities  there,  was  taken  up,  in  Cob- 
mittee  of  the  whole,  Mr.  Chakdleb  iatbeduii. 
Mr.  HoLME8,of  Maine,  explained  the  circoasua- 
oes  at  considerable  length,  which  cave  rise\Qtk 
bill,  and  advocated  its  passage  Be  was  rcplid 
to  by  Messrs.  Eaton,  and  Johnson,  of  KeDtuckj. 
on  certain  points  involving  the  merits  of  the  oti- 
nances  in  question ;  and,  after  some  expluuisn 
remarks  by  Mr.  Smith,  the  bill  was  reported,  ud 
was  ordered  to  be  engrossed  for  a  third  readiag 

The  bill  vesting  in  the  respective  States  thei^' 
of  the  United  States  to  all  fines  assessed  far  tk 
non-performance  of  militia  duty  during  tht  its 
war,  was  read  a  third  time,  and  passed. 

The  bill  to  amend  an  act,  entitled'^ An aetv 
relate  trade  and  intercourse  with  the  lajitta 
tribes,  and  to  preserve  peace  on  the  frontiers,^  s^ 
proved  30th  March,  1802,  was  read  a  third  m 
and  passed. 

The  bill  in  addition  to  the  act  concerning  oin- 
gation  was  read  a  third  time,  and  passed. 

The  bill,  entitled  '^An  act  to  repeal  the  act.  (t 
titled  'An  act  to  encourage  vaccination,''  vasid 
a  third  time,  and  passed. 

The  bill  from  the  other  House  to  repeal  thatstt 
tk3n  of  the  insolvent  law  of  the  District  of  Colflt 
bia,  which  withholds  the  benefit  thereof  from  p 
sons  who  have  not  resided  in  said  dbtrict  ooeiot 
was  taken  up  in  CiNnmittee  of  the  Whole,  Mr 
Parrott  in  the  chair. 

Mr.  Barbodr  stated  to  the  Senate  the  reasd 
which  appeared  to  have  given  rise  to  the  hill,  flj 
to  have  obtained  for  it  the  sanction  ^  the  oil^ 
House,  and  which  rendered  its  passage  expedie* 

Mr.  Eaton  made  some  remans  against  thebii 
and  Messrs.  Barboub,  and  Van  Dyke  sopp^ 
it.  Messrs.  Lloyd,  and  Smith,  each  added  a  M 
remarks,  when,  on  the  motion  of  the  last  naoA 
gentleman,  the  bill  was  postponed  until  loHDomv 

The  bill  from  the  House  of  Representatiresr 
viding  for  the  appointment  of  deputy  collectors 
the  customs,  was  next  taken  up ;  when 

Mr.  Holmes,  of  Maine,  moved  the  iodefr 
postponement  ot  the  bill,  ami  supported  his  m^-. 
with  some  remarks — when  the  question  vns  ^ 
cided  in  the  affirmative;  and  the  bill  wasrejeeied 

Mr.  Smith  submitted  the  following  resolot^ 
for  consideration,  whhich  was  read : 

Resolved,  That  there  be  added  to  the  roles  (^  ^ 
Senate  the  following  rule  : 

**  When  the  yeas  and  nays  shall  be  taken  oiM 
qoestion,  in  puisuance  of  the  sixteenth  role  <A^ 
Senate,  each  member,  when  called,  ahall*  distisi^ 
answer,  from  hia  seat,  his  yea  or  nay ;  hot  no  oes^ 
■hall  be  permitted  to  give  his  yea  or  nay,  under  a 
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ircuiniUncei  wbttev«r,  who  ihall  be  absent  from  hie 
nt  at  the  tiaie  wben  bit  name  abaU  be  called." 

A  message  from  the  House  of  Representatives 
iformed  the  Senate  that  the  House  have  passed 

bill  entitled  ''An  aet  providing  for  the  disposal 
f  the  public  ktnds  in  the  State  of  Mississippi,  aad 
or  the  better  ofigaaization  of  the  land  districts  in 
be  States  of  .^bama  and  Mississippi ;"  a  bill 
tLtitled  ^'An  act  to  extend  the  charter  of  the  Me* 
haoics'  Bank  of  Alexandria;"  and  also  a  bill 
Qtiiled  "An  act  further  to  regulate  the  Post  Office 
)epartment ;"  in  which  bills  they  request  the  con- 
orrence  of  the  Senate. 

The  said  three  bills  were  read,  and  s^erally 
Assed  to  the  second  reading. 

The  bill  entitled  "An  act  providing  for  the  dis- 
)osal  of  the  public  lands  in  the  State  of  Missis- 
sippi, and  for  the  better  organization  of  the  land 
listricts  m  the  States  of  Alabama  and  Missis- 
(ippi,"  was  read  the  second  time  by  unanimous 
:o&seDt,  and  referred  to  the  Committee  on  Public 
Lands. 

The  bill  entitled  ^An  act  to  extend  the  charter 
)f  the  Mechanics'  Bank  of  Alexandria,  in  the 
District  of  Columbia,"  was  read  the  second  tiAe 
i)  unanimoos  consent,  and  referred  to  the  Com* 
uittee  on  the  District  of  Columbia. 

The  bill  entitled  "An  act  further  to  regulate  the 
Post  Office  Department,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 


Friday,  May  3. 

The  resolution  proposing  an  additional  rule  for 
conducting  business  in  the  Senate  was  read  the 
tecood  time,  and  considered  as  in  Committee  of 
the  Whole;"  and  the  same  having  been  amended, 
it  was  reported  to  the  Senate ;  and,  the  amend- 
meDt  being  concurred  in,  the  resolution  was  ordered 
to  be  engrossed,  and  read  a  third  time. 

On  motion  by  Mr.  BxRBOua,  three  members 
were  added  to  the  Committee  on  the  District  of 
Colombia,  in  place  of  Mr.  LL0Tn,Mr.  Southard, 
and  Mr.  D'Wolf;  and  Mr.  Brown^  of  Ohio; 
Mr.  Barton,  and  Mr.  Chandler,  were  ap- 
pointed. 

The  following  Message  was  received  from  the 
President  of  thI:  United  States  : 

To  the  SauUe  of  the  Untied  Slaiu  / 

I  tnotmit  herewith  to  CoDgreis,  copies  of  letten 
rtceifed  at  the  Department  of  State,  from  the  Minister 
of  Great  Britain,  on  the  subject  of  the  duties  discrim- 
ioitini  between  imported  rolled  and  hammered  iron. 
I  rrcoiDDend  theai  particalarly  to  the  consideration  of 
Congress,  believiag  that,  although  there  may  be  ground 
fcr  controTeny  with  regard  to  the  application  of  the 
^gtgementc  of  the  treaty  to  the  caee,  yet  a  liberal 
coostTQctioD  of  those  engagements  would  be  oom- 
pttible  at  once  with  a  conciliatory  and  a  judicious 
policy. 

JAMES  MONROE. 
Waibi^totox,  May  1,  1822. 

The  Message  and  doctiments  were  read,  and  re- 
ferred to  the  Comnnttee  on  Foreign  Rdations. 

The  following  fesoHitions  were  read  a  third 
time,  and  passed : 


Reaoked,  That  Robert  Tweedy,  Tobias  Simpson, 
and  George  Hicks,  asBistants  to  the  8erge«nl»at*Arms 
and  Doorkeeper  of  the  Senate,  be  paid  out  of  the  con- 
tingent fund  two  dollars  a  day  for  each  day  they  may 
have  attended  the  Senate  during  the  present  session  oif 
Congress,  and  that  Henry  Tims,  jr.,  be  allowed  one 
hundred  dollars  for  his  attendance  during  the  present 
session. 

Resolved,  That  there  be  paid  out  of' the  contingent 
fond  to  Robert  Tweedy,  Tobias  Simpson,  and  George 
Hicks,  the  sum  of  one  hundred  and  fifty  dollars  for 
extra  services,  and  that  the  Secretary  of  the  Senate  be 
authorized  to  employ,  during  the  recess  of  the  Senate, 
a  suitable  person  to  attend  his  offico,  and  to  take  care 
of  the  interior  of  the  north  wing  of  the  Capitol,  to  be 
paid  a  compensation  not  exoeeding  one  hundred  and 
fifty  cents  per  day  out  of  the  oontlngent  ftind. 

The  engrossed  bill  to  relieve  the  people  of 
Florida  from  the  operation  of  certain  ordinances ; 
and  the  engrossed  bill  for  the  disposition  of  certain 
special  bank  deposites,  were  severally  read  a  third 
time,  passed,  and  sent  to  the  House  of  Represen- 
tatives. 

The  following  bills  from  the  other  Honse  were 
severally  considered  in  Committee  of  the  Whde, 
and  subsequently  ordered  to  a  third  reading,  viz: 
The  bill  providing  for  the  disjwsal  of  the  public 
lands  in  the  State  of  Mississippi,  and  for  the^tter 
organization  of  the  land  offices  in  Mississippi  and 
Alabama ;  the  bill  confirming  the  title  ot  Al2hra 
Dibrel  to  a  tract  of  land ;  and  the  bill  explanatory 
of  the  act  for  the  relief  of  Richard  O'Brien. 

The  bill  from  the  House  of  Representatives 
granting  certain  privileges  to  steamships  and  ves- 
sels, owned  by  incorporated  companies,  was  taken 
up  in  Committee  of^  the  Whole ;  and  after  some 
discussion,  it  was,  on  motion,  indefinitely  post- 
poned,, and  the  bill  of  coulee  rejected. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  ^An  act  to  establish  certain  roads 
and  to  discontinue  others,"  in  which  bill  they  re- 
(|ttest  the  concttrrence  of  the  Senate. 

They  have  also  passed  the  bill  which  originated 
in  the  Senate  entitled  ^'An  act  vesting;  in  the  State 
of  Pennsylvania  the  right  of  the  United  States  to 
all  fines  assessed  for  the  non-performance  of  militia 
dnty  during  the  late  war  with  Great  Britain," 
witn  an  amendment,  in  which  they  request  the 
concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
last  mentioned,  and  concurred  therein. 

The  bill  last  brought  up  from  the  House  of  Rep- 
resentatives for  concurrence,  was  twice  read  by 
unanimous  consent,  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

DISTRICT  OF  COLUMBU. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  to  non-residents  of  the  District  of 
Colnmbia  the  privileges  of  the  insolvent  laws  of 
the  District. 

A  debate  of  considerable  dinvtion  took  place 
on  this  bill,  (principally  on  a  difierenee  of  opinion 
as  to  the  promible  operation  and  coBfsequences  of 
the  bill,  as  well  as  on  the  question  of  its  expedi- 
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ency,)  in  which  Mr.  Barbour  supported,  and  Mr. 
Smith  opposed  the  hill. 

Mr.  Eaton  moved  the  adoption  of  the  followinff 
proviso,  and  spoke  to  show  the  expediency  of  such 
an  amendment : 

'*  Provided,  That  no  discharge  under  this  act,  or 
the  act  to  which  it  is  amendatory,  shall  operate  against 
any  creditor  residing  without  the  limits  of  the  District 
of  Colombia,  except  the  creditor  at  whose  instance 
the  debtor  may  be  confined." 

This  amendment  was  agreed  to,  and  the  bill 
was  then  ordered  to  a  third  reading. 

CUMBERLAND  ROAD. 

The  bill  authorizing  the  erection  of  toll  gates 
on  the  Cumberland  Road,  and  making  an  appro- 
priation of  nine  thousand  dollars  for  toe  repair  of 
said  road,  was  read  the  third  time. 

Mr.  Barbour  rose,  and  observed,  that,  as  the 
pending  measure  involved  an  exercise  of  powen 
which  extended  to  the  utmost  confines  of  the  Conr 
stitution,  and  was  so  intimately  connected  with  a 
mat  question,  that  of  internal  improvement,  that 
Bad  excited  much  of  the  attention  and  considera- 
tion of  the  people  of  the  United  States,  he  would 
.  take  the  liberty  of  making  a  few  remarks  before 
he  gave  his  vote.  Some  years  since,  he  said,  the 
right  of  Congress  to  set  apart  funds  for  such  inter- 
nal improvements  as  the  future  wisdom  of  the 
Congress  should  direct,  was  asserted.  A  bill  passed, 
to  that  effect,  both  branches  of  the  L^islature, 
but  was  neeatived  by  the  Executive.  In  conse- 
quence of  the  great  diversity  of  sentiment  prevail- 
ing at  that  time,  Mr.  B.  who  was  indisposed  to 
extend  the  powers  of  the  General  Government  be- 
yond the  just  Constitutional  limit,  and  esteeming 
It  correct,  in  all  cases  of  doubt,  to  recur  to  the  only 
legitimate  source  of  authority,  the  people^  pro- 
posed an  amendment  to  the  Constitution.  lie  was 
doomed  to  realize  the  truth  of  the  aphorism,  that 
a  man  between  two  stools  is  sure  to  fall.  It  so 
happened,  that  a  majority  of  the  Senate  thought 
that  Congress  had  already  full  power  on  this  sub- 
ject, and  fearful  that  the  people  might  withhold 
It,  they  voted  against  his  proposition ;  some  few, 
who  thought  that  Congress  ought  not  to  possess 
this  authority,  also  voted  against  it:  and  hence, 
instead  of  a  Constitutional  majority  in  favor  of  the 
amendment,  there  was  a  majority  of  two-thirds 
a^rainst  it.  From  that  time,  Mr.  B.  said  he  deter- 
mined not  to  ^ive  his  vote  in  favor  of  the  exercise 
of  this  authority  by  the  National  Legislature ;  and 
his  purpose  remained  now  unchanged.  With  these 
sentiments,  upon  the  general  subject,  he  was  in 
favor  of  the  bill  now  before  the  Senate.  This 
measure  was  decided  upon,  said  he,  by  our  prede- 
cessors, by  another  generation,  and  is  complete. 
Whether  right  or  not,  it  is  too  late  for  us  to  ques- 
tion. The  facts,  said  he,  are  these:  Mr.  Jefferson, 
deservedly  highly  esteemed  for  his  correct  reading 
of  the  Constitution,  recommended  to  Congress  the 
execution  of  a  covenant,  previously  madeoy  Con- 
gress with  the  State  of  Ohio,  that  a  portion  of  the 
avails  of  the  sale  of  public  lands  should  be  applied 
to  the  openinff  of  roads  leading  to  that  State ;  pro- 
vided that  before  any  road  which  Congress  might 


prescribe  should  be  established,  the  consent  of  dye 
respective  States,  through  whose  territory  the  xoii 
might  be  conducted,  should  be  obtained  theretc. 
The  States  of  Virginia,  Pennsylvania,  and  Man- 
land,  gave  their  consent    Mr.  B.  stated  thit  k 
had  before  him  the  cession  act  of  Virginia,  Trhicb 
authorized  the  Government  to  complete,  establish. 
and  regulate  this  road,  as  to  them  might  seeiQ 
proper,  in  conformity  with  the  existing  Uv.  or 
sucn  law  as  Congress  thereafter  might  think  proper 
to  pass.    These  preliminaries  being  effected,  Cc&- 
gress  by  law  established  this  loan.    Neir  two 
millions,  said  Mr.  B.,  have  been  expended  bf  sac- 
cessiv^legislatures,  with  the  sanction  of  three  suc- 
cessive Presidents;  and  this  noble  monQmemof 
our  enterprise  and  industry,  this  great  artery  a: 
communication  between  the  East  and  the\\esL 
so  essential  to  our  intercourse  and  our  prosperit). 
has  been  completed.    The  only  question  is,  Shal. 
we  enjoy  it.  or,  from  the  fastidiona  technicalit). 
refuse  it?    If  your  agent,  in  private  transacuoos. 
said  Mr.  B.,  should  ever  exceed  his  powers— it*  tftt 
act  he  has  performed  be  irrevocable,  will  yoc  rt^ 
fuse  the  benefit  of  the  act  comideted,  althoogb  »i 
your  expense,  in  consequence  of  the  doubtful  pn- 
priety  of  the  agent's  conduct  ?    The  road  is  rapulii 
dilapidating — the  mischievous  are  destroying  ii 
It  is  necessary  to  act.    To  appropriate  money  ctH 
of  the  public  Treasury  to  keep  it  in  repair,  is  qd- 
just,  and  involves  as  strongly  the  ConsiituuoDil 
question.    Let  those  who  use  it  pay  a  little  piiuncc 
to  keep  it  in  repair.    This  is  the  only  qaesUuo. 
The  circumstances  of  this  case  being  peculiar,  tk« 
measure  cannot  be  considered  as  a  precedent  in  re- 
ference to  the  general  question.    For  these  reasclQ^ 
\Mr.  B.  said,  he  should  vote  affirmatively. 

Mr.  King,  of  New  York,  made  the  remark  [^^ 
cited  by  some  reference  to  him  by  Mr.  BARBors, 
that  he  entertained  no  doubt,  and  never  bad.  :i 
the  power  of  this  Government  to  appropriate  moc^- 
for  roads  or  canals,  or  of  its  power  to  establisii  i 
bank ;  and  therefore  he  did  not  rely  for  the  ai- 
thority  to  pass  this  bill  on  the  consent  of  any  ooe 
or  more  Slatei<;  nor  did  he  hold  that  thisGovers- 
ment  could,  according  to  the  Constitution,  enlar^t 
its  powers  by  the  consent  of  any  number  of  Sta:^ 
except  in  the  mode  constitutionally  pointed  oot. 
and  that  was  by  an  amendment  of  the  Constiiit- 
tion  itself. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  was  decided  in  the  affinnatire.  3» 
follows : 

YxAs — Meaart.  Barbour,  Barton,  drown  of  Obio. 
Chandler,  Dickerson,  Eaton,  Edwards,  Tin^*V 
Holmes  of  Misaiasippi,  Johnson  of  Louisiana,  Kioftf 
New  York,  Knight,  Lanman,  Lowrie,  Morril,  ?*^^- 
Parrott,  PleasanU,  Ruggles,  Seymour,  Taibot,  Tajk^- 
Thomas,  Van  Bnren,  Ware,  Williams  of  MissitfipF^ 
and  Williams  of  Tennessee — 29. 

Nats— Messrs.  Benton,  Gaillard,  King  of  Alibioi< 
Macon,  Smith,  Stokes,  and  Walker — 7. 


Saturday,  May  4. 
On  motion  by  Mr.  Pleasants,  the  ConiDutiet 
on  Naval  Affairs,  to  which  were  referred  the  i^ 
lowing  subjects,  to  wit :  The  report  of  the  Sectt 
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iry  of  the  Navy,  with  naval  rules  made  January 
3, 1821 )  the  resolution  concerning  small  vessels 
r  war;  the  resolution  concerning  navy  agents 
ad  naval  supplies ;  the  petition  of  George  Ulmer ; 
od  the  memorial  of  the  Naval  Fraternal  Asso- 
iation;  were  discharged  from  the  further  con- 
deratioa  thereof  respectively. 
The  Senate  resumed,  as  in  Committee  of  the 
Thole,  the  consideration  of  the  hill,  entitled  "An 
:t  to  amend  the  several  acts  relative  to  the  Trea- 
iry,  War,  and  Navy  Departments ;''  and  it  was 
lid  on  the  table. 

The  resolution  propNOsing  an  additional  rule  for 
)nductiDg  business  in  the  Senate  was  read  a 
lird  time,  and  passed,  as  follows : 
RtsoM^  That  there  be  added  to  the  rules  of  the 
enate  the  following  rule : 

When  the  yeas  and  nays  shall  be  taken  upon  any 
aestioD,  io  pursuance  of  the  sixteenth  rule  of  the 
enate,  no  member  shall  be  permitted,  under  any  cir- 
imstances  whatever,  to  vote  ailer  the  decision  is  an- 
}Qnced  from  the  Chair. 

The  Senate  took  up  the  bill  from  the  other 
ouse  to  extend  the  charter  of  the  Mechanics' 
ank  of  Alexandria  to  the  year  1836. 
Mr.  Smith  moved  to  reduce  the  term  of  the 
oposed  extension  of  the  charter  to  the  year  1825. 
id  spoke  at  some  length  against  passing  the  bill 
r  the  longer  period.  Mr.  Walker  also  advo- 
ted  the  amendment,  and  Messrs.  Barbour  and 
LEiSANTs  opposed  it.  and  spoke  in  favor  of 
ssing  the  original  bill.  The  debate  continued 
t  some  time ;  when  the  amendment  was  ne^a- 
'ed— ayes  10,  and  the  bill  vras  ordered  to  a  third 
iding. 

The  following  bills,  yesterday  ordered  to  a  third 
ading,  were  severally  read  a  third  time,  passed, 
id  returned  to  the  other  House,  viz  : 
The  hill  providing  for  the  disposal  of  the  pub- 
:  lands  in  the  State  of  Mississippi,  and  for  the 
tier  organization  of  the  land  districts  in  Missis- 
ipi  and  Alabama ;  the  bill  for  the  relief  of  cer- 
b  iosolyent  debtors ;  the  biU  explanatory  of  the 
t  for  the  relief  of  Richard  O^Brien ;  and  the 
11  confimiing  the  title  of  Alzira  Dibriel  and 
3phia  Hancock  to  a  tract  of  land. 
Mr.  Thomas,  from  the  Committee  of  Public 
inds^  reported  a  bill  confirming  grants  to  lands 
the  district  west  of  Pearl  river,  derived  from 
e  British  Government  of  West  Florida^  not 
bsequentljr  granted  by  Spain  or  the  United 
ates ;  which  bill  was  twice  read. 
A  message  from  the  House  of  Representatives 
rormed  the  Senate  that  the  House  have  passed  a 
11,  entitled  "An  act  for  the  relief  of  WUliam 
Anderson,"  a  bill,  entitled  "An  act  authorizing 
s  location  of  certain  school  lands  in  the  State  of 
liiana ,"  a  bill,  entitled  "An  act  fixing  the  com- 
Dsation  of  the  Commissioner  of  the  Public 
lildings ;"  a  bill,  entitled  "An  act  making  fur- 
»  appropriations  for  the  military  service  of  the 
nted  States,  for  the  year  1622.  and  for  other 
rposes;"and,  also,  a  bill,  entitled  "An  act  to 
>vide  for  annuities  to  the  Ottawas,  Pottawa- 
nies,  Kiekapoos,  Choctaws,  Kaskaskias,  to 
ishalatubbee,  and  to  carry  into  effect  the  treaty 


of  Saganaw;"  in  which  bills  they  request  the 
concurrenee  of  the  Senate. 

They  have  also  passed  the  bill  which  origina- 
ted in  the  Senate,  entitled  "An  act  in  addition  to 
the  act  concerning  navigation,"  with  amendments, 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
last  mentioned ;  and  they  were  laid  on  the  table. 

The  bill,  entitled  "An  act  for  the  relief  of  Wil- 
liam Henderson,"  was  read  the  second  time  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims. 

The  bill,  entitled  "An  act  authorizing  the  loca- 
tion of  certain  school  lands  in  the  State  of  Indi- 
ana," was  read  the  second  time,  by  unanimous 
consent,  and  referred  to  the  Committee  on  Public 
Lands. 

The  bill,  entitled  "An  act  fixing  the  compen- 
sation of  the  Commissioner  of  the  Public  Build- 
ings," was  read  the  second  time  b)r  unanimous 
consent,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

The  bill,  entitled  "An  act  making  further  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  year  1822,  and  for  other  purposes," 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  to  provide  for  annui- 
ties to  the  Ottawas,  Pottawatamies,  Kiekapoos, 
Choctaws,  Kaskaskias,  to  Mushalatubbee ;  and  to 
carry  into  effect  the  treaty  of  Saganaw,"  was 
read  the  second  time  by  unanimous  consent,  and 
referred  'to  the  Committee  on  Indian  Affairs. 

The  engrossed  bill  authorizing  the  purchase  of 
200  copies  of  Davis  &,  Force's  edition  of  the  sixth 
volume  of  the  Laws  of  the  United  States,  being 
at  its  third  reading,  and  on  the  question  ot  read- 
ing it  a  third  time  to-day,  it  was  objected  to  by 
Mr.  Macon,  and,  as  it  requires  the  unanimous 
consent  of  the  Senate  to  read  a  bill  twice  on  the 
same  day,  the  bill  was  of  course  rejected. 

POST  OFFICE  ESTABLISHMENT. 

The  Senate  took  up  the  bill  from  the  House  of 
Representatives  further  to  regulate  the  Post  Office 
Establishment. 

Mr.  Stokes  stated  that  he  was  instructed  by 
the  Committee  on  the  Post  Office  and  Post  Roads, 
to  move  that  the  bill  be  indefinitely  postponed. 
The  bill,  he  said,  contained  some  valuable  provis- 
ions, but  it  was  so  loosely  drawn,  and  was  so  de- 
fective in  other  respects,  that  it  would  require 
much  amendment  of  detail,  which  there  was  not 
time  now  to  enter  into. 

Mr.  Holmes  of  Maine,  briefly,  and  Mr.  Brown 
of  Louisiana,  at  some  length,  mentioned  several 
objectionable  features  in  this  oill,  which  rendered 
its  passage  highly  inexpedient,  and  some  provis- 
ions of  importance  which  would  require  a  decree 
of  examination  too  great  for  this  late  period  of  the 
session. 

Mr.  Cbanoler  concurred  in  the  propriety  of 
the  Dostponement. 

Mr.  LowBiE  enumerated  some  of  the  provisions 
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of  the  bill,  which  he  considered  Talaable,  which 
were  easily  understood,  and  ought  to  be  adopted, 
and  those  thought  complex  and  objectionable, 
might  be  omitted  until  the  next  session.  He 
moved  for  the  present  that  the  bill  be  laid  on  the 
table.  This  motion  was  lost  hj  the  casting  vote 
of  the  President — there  being  15  for  and  15 
against  it. 

After  some  further  debate,  in  which  Messrs. 
Johnson  of  Louisiana,  Holmes  of  Maine,  Brown 
of  Louisiana,  Ruggles,  and  Stokes,  supported 
the  indefinite  postponement  of  the  bill ;  and  Messrs. 
Talbot,  Lowrie,  and  King  of  Alabama,  Of^sed 
it,  the  last  named  gentleman  renewed  the  motion 
to  lay  the  bill  on  the  table,  with  the  view  of  takine 
it  up  on  Monday ;  but  the  motion  was  lost,  and 
then  the  bill  was  indefinitely  postponed  by  a  large 
majority. 

The  Senate  adjourned  to  six  o'clock  in  the 
evening. 

Six  o^dock  tn  the  Eoeninff. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
ffrants  to  lands  in  the  district  west  of  Pearl  river, 
derived  from  the  British  Qovernment  of  West 
Florida,  not  subsequently  granted  by  Spain  or  the 
United  States;  and,  on  motion,  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  in  addition  to  the  act 
concerning  navigation,"  and  concurred  therein. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  entitled  ^An  act  for  the  relief  of  the  represen- 
tatives of  John  B.  Dash ;"  a  bill,  entitled  '^An  act 
for  the  relief  of  John  B.  Moodjj  and  Samuel 
Moody ;"  a  bill,  entitled  "An  act  for  the  relief  of 
William  Bartlett  and  John  Steams,  owners  of  the 
schooner  Angler,  and  Nathaniel  Carver,  owner 
of  the  schooner  Harmony,  and  others ;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Isaac  Collyer  and 
others ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Trapmaun  Janucke  &  Co."  a  bill,  entitled  "An 
act  for  the  relief  of  Alexander  Roddv :"  a  bill, 
entitled  "An  act  for  the  relief  of  William  N. 
Earle ;"  a  bill,  entitled  "An  act  for  the  relief  of 
the  heirs  of  Edward  McCarty,  deceased ;"  a  bill, 
entitled  "An  act  for  the  relief  John  Byers  ;'^  a  bill 
entitled  "An  act  for  the  relief  of  Charles  A.  Swear- 
ingen ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Solomon  Prevost;"  a  bill,  entitled  *'An  act  for 
the  reHef  of  David  Cumminss ;"  a  bill,  entitled 
"An  act  for  the  relief  of  Anthony  Kennedy ;"  a 
bill,  entitled  "An  act  for  the  relief  of  Nathan  Bran- 
son;" a  bill,  entitled  "An  act  for  the  relief  of  the 
leffal  representatives  of  John  Girault ;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Sally  Vance ;"  a  bill, 
entitled  "An  act  fortherelief  of  Joshua  Bennett;" 
a  bill,  entitled  "An  act  for  the  relief  of  William 
Dooley;"  a  bill,  entitled  "An  act  for  the  relief  of 
John  rellett ;"  a  bill,  entitled  "An  act  explanatory 
of  an  act  for  the  relief  of  sundry  citizens  of  Bal- 
timore ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Joshua  Cannon,  Reuben  Hickman,  and  Fielding 


Hickman;"  a  bill,  entitled  "An  act  forthenlitf 
of  the  legal  representatives  of  Marie  Therese:"  a 
bill,  entitled  "An  act  for  the  relief  <A  Stmoei 
Ewin^ ;"  a  bill,  entitled  "An  act  vesting  in  the 
commissioners  of  the  counties  of  Wood  and  Su* 
dusky  the  right  to  certain  lots  in  the  towns  of  Per 
rysburgh  and  Croghanville,  in  the  State  of  Ohia 
for  county  purposes;"  a  bili,  entitled  "Anactlc: 
the  relief  of  John  Crute;"  a  bill,  entitled  ''A&act 
to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland,  in  the  year  1784,  and  now  in  fomlfi 
Georgetown,  in  the  District  of  Colombia,  eoutled 
'An  act  for  an  addition  to  Georgetown,  in  Moai* 
gomery  county  ;' "  a  bill,  entitM  "An  act  to  iih 
corporate  the  inhabitants  of  Georgetown,  ud  to 
repeal  all  acts  heretofore  passed  for  that  porposef 
a  bill,  entitled  "An  act  for  the  release  of  km 
Muzzy  and  Benjamin  White,  from  imprtsonmestr 
a  bill,  entitled  "An  act  for  the  relief  of  Eitmi 
Kinsey  and  William  Smiley ;"  a  bill,  entiuei 
"An  act  requiring  surveyors  general  to  gire  bed 
and  security  for  the  faithful  disbursement  of  publ: 
money,  and  to  limit  their  term  of  office ;'  a hH, 
entitled  "An  act  for  the  relief  of  John  Posiasd! 
Farley  Fuller;"  a  bill,  entitled  "An  act  fori» 
relief  of  John  Mattison ;"  a  bill,  entitled  "An  is 
for  the  rdief  of  William  Thompson ;"  a  bilLaa- 
tied  "An  act  for  the  relief  of  Susan  Berzat.  Tridcv; 
and  the  legal  representatives  of  Qabria  Beial 
deceased ;"  a  bill,  entitled  "An  act  for  the  relief  a 
the  legal  representatives  of  John  Gktthry,  dece» 
ed ;"  and  also  a  bill^  entitled  "An  act  for  the  relid 
of  James  Pierce;'*  m  which  bills  they  reqwstii 
concurrence  of  the  Senate. 

The  thirty-six  bills  last  brought  up  from  M 
House  of  Representatives,  for  concurrence.  V8< 
read,  and  severally  passed  to  the  second  readia| 
They  were  read  the  second  time  by  unaniocn 
consent,  and  referred  to  appropriate  committed 

Mr.  Barbour^  from  the  Committee  on  the  Dj- 
trict  of  Columbia,  to  which  was  referred  the  ^ 
entitled  "An  act  fixing  the  compensation  of  thi 
Commissioner  of  the  Ihiblic  Building"  rcpoM 
the  same  without  amendment ;  and,  it  was  tiifl 
up  and  considered,  as  in  Committee  of  the  lit^  ' 
and  no  amendment  being  made  thereto,  it 
reported  to  the  Senate,  and  passed  to  a 
reading. 

A  message  from  the  House  of  Hepreseotit:^ 
informed  die  Senate  that  the  House  have  pa 
a  Inll,  entitled  "An  act  authoriziof^  the  jsfoi 
of  certain  certificates :"  a  bill,  entitled  '•An  a 
confirming  claims  to  lots  in  the  town  of  Mo^ 
and  to  land  in  the  former  province  of  West  "* 
ida,  which  claims  have  been  reported  fara* 
on,  by  the  Commissioners  appointed  by  the  U 
States;"  a  bill,  entitled  "An  act  for  the  reii 
Stephen  Howard,  Jr.;"  a  bill,  entitled  "An 
for  the  relief  of  James  Barron ;"  a  bill,  ec 
"An  act  to  authorize  the  issuing  of  letters  pal 
to  Richard  Hdden  ;"  a  bill,  entitled  "An  ac: 
the  relief  of  Benjamin  Desobrf ;"  a  bill,  eiii 
"An  act  for  the  relief  of  William  Gwynn  i**  a 
entitled  "An  act  concerning  invalid  pension 
a  bill,  entitled  "An  act  for  the  relief  of  J 
Bainbridge ;"  a  bill,  entitled  "An  act  to  an  ' 
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the  Secretary  of  State  to  issue  letters  patent  to 
Frederick  8.  Warburg ;"  a  bill,  entitled  "An  act 
for  the  relief  of  William  R.  Maddox ;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Loudon  Case  5"  a 
bilJ,  entitled  ''An  act  for  the  relief  of  James  Green  f 
a  bill,  entitled  "An  act  authortzinc^  the  issuing  of 
letters  patent  to  Joshua  Garsed:'°a  bill,  entitled 
"An  act  for  the  relief  of  Samuel  Walker,  Joseph 
L.  Dutton,  John  Martin,  Samuel  Peterson,  and 
Hannah  Peterson ;''  a  bill,  entitled  "An  act  for 
the  relief  of  Charles  Campbell ;  a  bill,  entitled 
"An  act  for  the  relief  of  Henry  Lee ;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Peter  Cadwell,  and 
James  Britten ;"  a  bill,  entitled  "An  act  for  the 
relief  of  James  Brisban,  and  Jonah  Lewis;"  a  bill, 
entitled  "An  act  for  the  relief  of  James  Miller, 
John  C.  Elliott,  Noah  Hampton,  James  Erwin, 
and  Jonathan  Hampton ;"  a  Dill,  entitled  "An  act 
for  the  relief  of  Benjamin  Stephenson ;"  and,  also, 
a  resobtion  authorizing  the  delivery  of  rifles 
promised  to  Captain  Aikin's  volunteers,  at  the 
siege  of  Plattsburg ;  in  which  bills  and  resolution, 
they  request  the  concurrence  of  the  Senate. 

The  twenty-one  bills,  and  the  resolution  last 
mentioned,  were  read,  and  severally  passed  to  the 
^cood  reading. 

Monday,  May  6. 

Mr.  W1LLIAU8,  from  the  Committee  on  Mil- 
itarf  Affairs,  to  which  was  referred  the  bill,  enti- 
tled "An  act  for  the  relief  of  Joshua  Cannon,  Reu- 
ben Hickman,  and  Fielding  Hickman  '^  reported 
Ike  same  witn  an  amendment,  which  was  read  ; 
tad  the  bill,  together  with  said  amendment,  was 
taken  up  and  considered  as  in  Committee  of  the 
Whole,  and  the  amendment  being  agreed  to,  the 
biU  was  reported  to  the  Senate  accordingly ;  and 
bebg  concurred  in,  was  ordered  to  be  read  a  third 
time  as  amended. 

Mr.  Williams,  from  the  sancie  committee,  to 
jrhich  was  referred  the  bill,  entitled  "An  act  for 
ihe  relief  of  Joshua  Bennett,"  reported  the  same 
irithoat  amendment,  and  it  was  considered  as  in 
"'Ommittee  of  the  Whole,  and  laid  on  the  table. 

Mr.  HoLMBS,  of  Maine,  from  the  Committee  on 
Pitiaace,  to  which  was  referred  the  bill,  entitled 
^Ad  act  for  the  relief  of  the  representatives  of  John 
3.  Dash ;"  the  bill,  entitled  "An  act  for  the  relief 
if  John  M.  Moody,  and  Samuel  Moody ;''  the  bill, 
iotitled  "An  act  for  the  relief  of  William  Bartlett, 
t&d  John  Steams,  owners  of  the  schooner  Aneler ; 
ind  Nathaniel  Carver,  owner  of  the  schooner  Har- 
mony, and  others ;"  the  bill,  entitled  "An  act  for 
'he  relief  of  Isaac  CoUyer  and  others  f  the  bill, 
entitled  "An  act  for  the  relief  of  the  legal  rcpr«- 
«itati?cs  of  John  Guthry,  deceased  f  and.  also, 
he  hill,  entitled  '^An  act  for  the  relief  of  John 
-'rate;"  reported  the  same,  respectively,  without 
amendment. 

Mr.  Thoihab,  from  the  Committee  on  Public 
^Bd»,  to  which  was  referred  the  bill  entitled  "An 
«t  authorizing  the  location  of  certain  school  lands 
a  the  State  of  Indiana ;"  the  bill,  entitled  "An  act 
w  the  relirf  of  the  representatives  of  Jdhn  Gi-{ 
Mlt  f  the  bttl,  entitled  "An  act  for  the  reUefof 
17th  CoH.  Ist  Sess.— 15 


Sally  Vance ;"  the  bill,  entitled  "An  act  for  the 
relief  of  the  legal  representatives  of  Marie  The- 
rese ;"  and,  also,  the  bill,  entitled  "An  act  for  the 
relief  of  Susan  Berzat,  widow,  and  the  legal  rep- 
resentatives of  Gabriel  Berzat,  deceased;"  report- 
ed the  same,  respectively,  withoilt  amendment. 

Mr.  RnooLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  William  Henderson;"  the  bill, 
entitled  "An  act  for  the  relief  of  William  N. 
Earle ;"  the  bill,  entitled  "An  act  for  the  relief  of 
the  heirs  of  Ekiward  McCarty,  deceased ;"  the  bill, 
entitled  "An  act  for  the  reliet  of  John  Byers ;"  the 
bill,  entitled  "An  act  for  the  relief  of  James  Pierce;" 
the  bill,  entitled  "An  act  for  the  relief  of  Charles 
A.  Swearingen ;"  the  bill,  entitled  "An  act  for 
the  relief  of  Solomon  Prevost ;"  the  bill,  entitled 
"An  act  for  the  relief  of  David  Cumminss ;"  the 
bill,  entitled  "An  act  for  the  relief  of  William 
Dooly ;"  and,  also,  the  bill,  entitled  "An  act  for 
the  relief  of  John  Pellett ;"  reported  the  same,  re- 
spectively, without  amendment. 

Mr.  Smith,  from  the  Committee  on  the  Jodi- 
ciary,  to  which  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  Anthony  Kennedy ;"  the  bill, 
entitled  "An  act  for  the  relief  of  Nathan  Branson ;'' 
the  billj  entitled  "Ad  act  explanatory  of  an  act  for 
the  relief  of  sundry  citizens  of  Baltimore;"  the 
bill,  entitled  "An  act  for  the  release  of  Amos 
Muzzy  and  Benjamin  White,  from  imprison- 
ment ;"  the  bill,  entitled  "An  act  for  the  relief  of  ^ 
Edmund  Kinsey  and  William  Smiley;"  the  bill.* 
entitled  "An  act  requiring  Survevors  Greneral 
to  give  bond  and  security  for  the  faithful  disburse- 
ment of  public  money,  and  to  limit  their  term  of 
office ;"  the  bill,  entitled  "An  act  for  the  relief  of 
John  Post  and  Farley  Fuller ;"  and,  also,  the  bill, 
entitled  "An  act  for  the  relief  of  John  Mattison;" 
reported  the  same,  respectively,  without  amend- 
ment. 

Mr.  DiciC£RsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  Trap- 
maun  Jahucke  and  Company ;"  and,  also,  the  biO, 
entitled  "An  act  for  the  relief  of  Alexander  Rod- 
dy;" reported  the  same,  respectively,  without 
amendment. 

Mr.  Johnson,  of  Louisiana,  from  the  Comnit- 
tee  on  Indian  Afiairs,  to  which  was  referred  the 
bill,  entitled  "An  act  to  provide  for  annuities  lo 
the  Ottawas,  Pottawatamies,  Kickapoos,  Choo- 
taws,  Kaskaskias,  to  Mushalatubbee,  and  to  cany 
into  effect  the  treaty  of  Saganaw ;"  reported  tlie 
same  without  amendment,  and  it  was  taken  xxp 
and  considered  as  in  Committee  of  the  Whole ; 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  William  Thompson ;" 
reported  the  same  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  Henry 
Leej"  the  bill,  entitled  "An  act  for  the  relief  of 
Benjamin  Desobry ;"  andi  also,  the  bilL  entitled 
"An  act  for  the  relief  of  Peter  Cadwell  5"  were 
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severally  read  the  second  time,  and  respectively 
referred  to  the  Committee  on  Finance. 

Mr.  HoLMESj  of  Maine,  from  the  Committee  on 
Finance^  to  which  was  referred  the  three  last  men> 
tioned  bills,  reported  the  same,  respectively,  with- 
out amendment. 

The  bill,  entitled  "An  act  concerning  invalid 
pensioners,"  was  read  the  second  time,  and  refer- 
red to  the  Committee  on  Pensions. 

Mr.  Noble,  from  the  said  committee,  reported 
the  same  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  James 
Brisban  and  Jonah  Lewis;"  the  bill,  entitled 
"An  act  for  the  relief  of  William  Gwynn ;"  the 
bill,  entitled  "An  act  for  the  relief  oi  Stephen 
Howard,  jr. ;"  and,  also,  "A  resolution  authoriz- 
ing the  aelivery  of  rifles  promised  to  Captain  Ai- 
kins'  volunteers  at  the  siege  of  Plattsburg ;"  were 
severally  read  the  second  time,  and  respectively 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Williams,  of  Tennessee,  from  the  said 
committee,  reported  the  same,  respectively,  with- 
out amendment. 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam R.  Mad  dox;"  the  bill,  entitled  "An  act  for 
the  relief  of  Samuel  Walker,  Joseph  L.  Dutton, 
John  Martin.  Samuel  Peterson,  and  Hannah  Pe- 
terson ;"  the  bill,  entitled  "An  act  for  the  relief  of 
Charles  Campbell;"  and,  also,  the  bill  entitled 
"An  act  for  tne  relief  of  James  Miller,  John  C. 
Elliott,  Noah  Hampton,  James  Erwin,  and  Jona- 
than Hampton ;"  were  severally  read  the  second 
time,  an^  respectively  referred  to  the  Committee 
on  Claims. 

Mr.  RuGGLEs,  from  the  said  committee,  report- 
ed the  same,  respectively,  without  amendment. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Barron ;"  and,  also,  the  bill  entitled  "An  act  for 
the  relief  of  Loudon  Case ;"  were  severally  read 
the  second  time,  and  respectively  referred  to  the 
Committee  of  Claims. 

Mr.  RuoGLEs,  from  said  committee,  reported 
the  same,  respectively,  without  amendment. 

The  bill  entitled  "An  act  for  the  relief  of  Ben- 
jamin Stephenson,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Thomas,  from  said  committee,  reported  the 
same  without  amendment. 

The  bill  entitled  "An  act  authorizing  the  pay- 
ment of  certain  certificates ;"  and,  also,  the  bill 
entitled  "An  act  for  the  relief  of  Joseph  Bain- 
bridge;"  were  severally  read  the  second  time, 
and  respectively  referred  to  the  Committee  on 
Finance. 

Mr.  Holmes,  of  Maine,  from  said  committee, 
reported  the  same,  respectively,  without  amend- 
ment. 

The  bill  entitled  "An  act  confirming  claims  to 
lots  in  the  town  of  Mobile,  and  to  land  in  the  for- 
mer province  of  West  Florida,  which  claims  have 
been  reported  favorably  on  by  the  commissioners 
appointed  by  the  United  States,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Qreen ;"  the  bill,  entitled  "An  act  authorizing  the 


issuing  of  letters  patent  to  Joshua  Garsed  f  ^ 
bill,  entitled  "An  act  to  authorize  the  issmogoi 
letters  patent  to  Richard  Holden ;"  and,  also,  thr 
bill  entitled  "An  act  to  authorize  the  Secretary  of 
State  to  issue  letters  patent  to  Frederick  S.  War- 
burg;" were  severally  read  the  second  time,  aoii 
respectively  referred  to  the  Committee  on  tht  Jj- 
dietary. 

The  Senate  resumed,  as  in  Committee  of  tlie 
Whole,  the  consideration  of  the  bill,  entitled -As 
act  for  the  relief  of  James  Pierce ;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported  k 
the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  (be 
Whole,  the  consideration  of  the  bill,  entitled  "Ad 
act  for  the  relief  of  Alexander  Roddy ;"  and  qo 
amendment  having  been  made  thereto,  it  r^ 
reported  to  the  Senate,  and  passed  to  a  th.ri 
reading. 

The  Senate  resumed,  as  in  Committee  of  Ue 
Whole,  the  consideration  of  the  bill,  entitled  *  Al 
act  for  the  relief  of  Trapmaun  Jahucke  dc  Co.* 
and  no  amendment  havmg  been  made  theretc. :: 
was  reported  to  the  Senate,  and  passed  to  a  tliird 
reading. 

The  Senate  resumed,  as  in  Committee  of  br 
Whole,  the  con.nideration  of  the  bill,  entitled  *'A: 
act  for  the  relief  of  Sally  Vance;"  and  no  ameci!- 
ment  having  been  made  thereto,  it  was  repor.rj 
to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  ne 
Whole,  the  consideration  of  the  bill,  entitled  ^Ad 
actfor  the  relief  of  the  legal  representatives  of  Jaba 
Girault ;"  and  no  amendment  having  been  made 
thereto^  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  tite 
Whole,  the  coDs»ideration  of  the  bill,  entitled  "Ac 
act  for  the  relief  of  Susan  Berzat,  widow;  and  tbf 
legal  representatives  of  Gabriel  Berzat,  deceased; 
and  no  amendment  having  been  made  thereian 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^Ai 
act  for  the  relief  of  the  legal  representatives  c! 
Marie  Therese;"  and  no  amendment  haring  bees 
made  thereto,  it  was  reported  to  the  Senate,  aod 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  tb< 
Whole,  the  consideration  of  the  bill,  entitled  *'Afi 
act  for  the  relief  of  Nathan  Branson  f  asd  oo 
amendment  being  made  thereto,  it  was  repoited  tu 
the  Senate ;  and  on  the  question,  "  Shall  this  ^1 
be  read  a  third  time?"  it  was  determined  ia  th^ 
negative.    So  it  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  tbf 
Whole,  the  consideration  of  the  bill,  entitled  '^Aa 
act  for  the  relief  of  William  Bartlett  and  Jobs 
Stearns,  owners  of  the  schooner  Angler  ^  and  Na- 
thaniel Carver,  owner  of  the  schooner  HanoonT 
and  others."  And  on  motion  by  Mr.  Holmes  <^' 
Maine,  the  further  consideration  thereof  wait  iod<^'- 
initely  postponed, 

The  bill  entitled  "An  act  to  extend  the  charts 
of  the  Mechanics'  Bank  of  Alexandria,  in  the  d^ 
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rict  of  Columbia,"  was  read  a  third  time ;  and, 
D  motion  by  Mr.  Eaton,  it  was  laid  on  the  table. 

The  bill  entitled  "An  act  fixing  the  compensa- 
ion  of  the  Commissioner  of  Public  Buildings," 
ras  read  a  third  time  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
»Vhole,  the  consideration  of  the  bill,  entitled  "An 
ict  for  the  relief  of  John  M.  Moody  and  Samuel 
loody ;"  and  on  motion  by  Mr.  Holmes,  of  Maine, 
he  further  consideration  thereof  was  indefinitely 
)o$tpoDed. 

Mr.  Lanman,  from  the  Committee  on  the  Dis- 
rict  of  Columbia,  to  which  was  referred  the  bill. 
Qtitled  "An  act  to  repeal  part  of  an  act  passea 
ly  the  State  of  Maryland,  in  the  year  1784,  and 
low  in  force  in  Georgetown,  in  the  District  of 
Colombia,  entitled  "An  act  for  an  addition  to 
Greor^town,  in  Montgomery  county;"  and  also 
:he  bill,  entitled  "An  act  to  incorporate  the  inhab- 
taots  of  Geomtowo,  and  to  repeal  all  acts  here- 
tofore passed  for  that  purpose ;"  reported  the  same 
'espectively  without  amendment. 

A  message  frona  the  House  of  Representatives 
nformed  the  Senate  that  the  House  have  passed 
i^e  bill,  entitled  ^'An  act  explanatory  of  the  act 
br  the  relief  of  James  Leander  Cathcart^  passed 
May  15, 1820,"  with  an  amendment,  in  which  they 
request  the  concurrence  of  the  Senate. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill,  entitled  "An 
let  to  provide  for  the  prompt  settlement  of  ac- 
counts therein  mentioned,  and  for  the  punishment 
)f  the  crime  of  perjury  in  certain  cases,"  reported 
tbe  same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
let  for  the  relief  of  Isaac  Collver :"  and  on  motion 
by  Mr.  Holmes,  of  Maine,  the  further  considera- 
tion thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Edmund  Kinse^  and  William 
Smiley;"  and  no  amendment  having  been  made 
ihereto,  it  was  reported  to  the  Senate ;  and  on  the 
question,  "  Shall  this  bill  be  read  a  third  time?" 
it  was  determined  in  the  negative.  So  the  bill 
*as  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
W'hole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Post  and  Farley  Ful- 
lv;"aiid  no  amendment  having  been  roadethere- 
tOf  it  was  reported  to  the  Senate,  and  passed  to  a 
"iifd  reading. 
The  following  Message  was  received  from  the 

PilESIDBNT  OP  THE  UnITEU  StATBS: 

Itrtnsmit  to  Coogress  translations  of  two  letters 
ifom  Don  Joaquin  d'Anduaga  to  the  Secretary  of 
^^tc,  which  have  been  received  at  the  Department  of 
^f«te  since  my  last  Message  communicating  copies  of 
nil  correspondence  with  this  Government 

JAMES  MONROE. 

^^BBiKOTOir,  May  S,  1822. 

The  Message  and  documents  were  read. 
Mr.  B£nton  submitted  the  following  motion  for 
coDsideralion : 
Rtiohed,  That  the  President  of  the  United  SUtes 


be  requested  to  communicate  to  the  Senate,  at  the 
commencement  of  the  next  seaaion  of  Congress,  any 
information  which  may  be  in  the  possession  of  the 
Government,  derived  from  special  agents  or  otherwise, 
showing  the  number,  value,  and  position,  of  the  copper 
mines  on  the  south  shore  of  Lake  Superior,  the  names 
of  the  Indian  tribes  who  claim  them,  the  practicability 
of  extinguishing  their  title,  and  the  probable  advantage 
which  may  result  to  the  Republic  from  the  acquisition 
and  working  of  these  mines. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  to  which  was  referred  the  resolu- 
tion of  the  State  of  Pennsylvania,  relative  to  the 
annexation  of  the  counties  therein  mentioned  to 
the  Western  District ;  and,  also,  the  memorial  of 
the  Pennsylvania  Society  for  promoting  the  abo- 
lition of  slavery ;  were  discharged  from  the  further 
consideration  thereof  respectively. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  sundry  citizens  of  Baltimore ;" 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  requiring  Surveyors  General  to  give  bond  and 
security  for  the  faithful  disbursement  of  public 
money,  and  to  limit  their  term  of  office;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  which  was  referred  the 
bill,  entitled  "An  act  to  establish  certain  roads, 
and  to  discontinue  others,"  reported  the  same  with 
amendments,  which  were  read,  and  the  bill,  to- 
gether with  said  amendments,  were  considered  as 
in  Committee  of  the  Whole,  and  the  amendments 
having  been  agreed  to,  the  bill  was  reported  to  the 
Senate,  amended  accordingly ;  and  being  concur- 
red in,  the  amendments  were  ordered  to  be  engros- 
sed, and  the  bill  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  heirs  of  Edward  McCartv, 
deceased ;"  and  no  amendment  having  been  made 
thereto^  it  was  reported  to  the  Senate ;  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  con^deration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Anthony  Kennedy ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Crute;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  con.sideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  leffai  representatives  of  John 
Guthry,  deceased ;"  and  no  amendment  having 
been  made  thereto^  it  was  reported  to  the  Senate, 
and  passed  to  a  third  readio£[. 

The  Senate  resumed,  as  m  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'Aa 
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act  for  the  relief  of  the  representatiYes  of  John  B. 
Dash ;"  and  do  ameDdment  haYtng  been  made  there- 
to, it  was  reported  to  the  Senate,  and  passed  to  a 
third  reding. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  authorizing  the  location  of  certain  school  lands 
in  the  State  of  Indiana ;"  and  no  amendment  haY- 
ing  been  made  thereto,  it  was  reported  to  the  Sen- 
ate, and  passed  to  a  third  reading. 

MILITARY  APPROPRIATIONS. 

The  bill  making  appropriations  for  the  military 
serYice  was  reported  by  the  Committee  on  Fi- 
nance, with  some  amendments,  the  only  material 
one  01  which  was  a  proYiso  that  the  appropriation 
for  continuing  the  fortification  on  the  Rip  Raps 
(Fort  Calhoun)  shall  not  be  resided  as  confirm- 
ing the  contract  with  Elgah  Mix.  This  amend- 
ment was  agreed  to  by  the  Senate  without  a  di- 
vision. 

Mr.  Thomas  ofiered  an  additional  section  pro- 
posing to  insert  in  the  bill  an  appropriation  of 
^OjOOS  for  repairing  the  Cumberland  road. 

This  amendment  was  opposed  by  Mr.  Holmes, 
of  Maine,  Mr.  Lowrie,  and  Mr.  King,  of  New 
York,  and  was  advocated  by  Mr.  Thomas  and 
Mr.  Talbot,  and  was  adopted — ayes  20,  noes  13, 
as  follows : 

YsAs — Messrs.  Barton,  Beaton,  Brown  of  Loaisi- 
tna,  Brown  of  Ohio,  Dickerson,  Edwards,  Holmes  of 
Mafaie,  Holmes  of  Mississippi,  Johnson  of  Louisiana, 
Parrott,  Rodney,  Rugglea,  Stokes,  Talbot,  Taylor, 
Thomas,  Van  Buren,  Ware,  Williams  of  Miisisaippi, 
and  Williams  of  Tennessee. 

Nats — Messrs.  Chandler,  Eaton,  Findlay,  Gaillard, 
King  of  Alabama,  King  of  New  York,  Lanman.  Low- 
rie,  Macon,  MorriJ,  Pleasants,  Seymour,  and  Walker. 

The  bill  having  been  amended,  it  was  reported 
to  the  Senate  accordingly ;  and  the  amendments 
being  concurred  in,  they  were  ordered  to  be  en- 
grossed and  the  bill  be  read  a  third  time  as  amend- 
ed. The  bill  was  then  read  a  third  time  by  unan- 
imous consent,  and  passed. 

The  Senate  adjourned  to  six  o'clock  in  the 
evening. 

Siaf  (Pdoek  in  the  Evening, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  *'An  act  authorizing  the  payment 
of  a  sum  of  money  to  Thomas  Shields,"  with  an 
amendment;  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  following  Message  was  received  from  the 

PRESIDfeNT  OP  THE  UnITEU  StATES: 

To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate,  of 
the  26th  of  April,  requesting  the  President  of  the  Uni- 
ted States  *'  to  communicate  to  the  Senate  the  report 
of  the  Attorney  General,  relative  to  any  persons  (dti- 
zens  of  the  United  States^  who  have  been  charged 
with,  or  suspected  of,  introoudng  any  slaves  into  the 
United  States,  contrary  to  existing  laws,*'  I  transmit 
herewith  two  reports  from  the  Attorney  General. 

JAMES  MONROB. 

WAsaiHtt'Toir,  Mta^  6,  182S. 


The  Message  and  accompanying  reports  wen 
read. 

The  Senate  resumed,  as  in  Committep  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''Ai 
act  for  the  relief  of  James  Miller,  John  C.  Elliot, 
Noah  Hampton,  James  Erwin,  and  JoDsthaa 
Hampton ;"  and  no  amendment  baving  been  made 
thereto^  it  was  reported  to  the  Senate,  and  fusei 
to  a  third  reading. 

The  Senate  resiraied,  as  in  Committee  of  tke 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  for  the  relief  of  David  Cummings;"  asdoo 
amendment  having  been  made  thereto,  it  av  r^ 
ported  to  the  Senate,  and  passed  to  a  third  rodisg. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entided  "^Ai 
act  for  the  relief  of  William  Henderson;"  aodu 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading 

The  Senate  resumed,  as  in  Committee  of  t^ 
Whole,  the  consideration  of  the  bill,  entitled  ^A& 
act  for  the  relief  of  William  Dooly ;"  and  Doamen^ 
ment  having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  tk 
Whole,  the  consideration  of  the  bill,  entitled  ^As 
act  for  the  relief  of  John  Pellet;"  and  no  ameod- 
ment  having  been  made  thereto,  it  was  reportei 
to  the  Senate,  and  passed  to  a  third  reading. 

Mr.  Parrott  sunmitted  the  following  motioi 
for  consideration : 

Resolved,  That  the  President  of  the  United  8uta 
be  requested  to  caase  to  be  laid  before  the  Seotte,  it 
the  commencement  of  the  next  seaaioD  of  CoogrcB, 
the  amount  of  all  sums  of  money  collected  sodcrtiie 
authority  of  any  law  or  lawa  of  the  State  of  Geoifii. 
(to  which  the  assent  of  Congreaa  may  have  bm 
given,)  impoaing  a  tonnage  dnty  on  diips  or  v«Mk 
in  the  ports  of  Savannah  and  ttt  Mary'a,  and  tbt 
manner  in  which  such  sums  of  money  have  beeaei- 
pended. 

Mr.  Tbonas,  from  the  Committee  on  Pn}k 
Lands,  to  which  was  referred  the  bill,  eotitlei 
'^  An  act  vesting  in  the  Commissioners  of  ^ 
counties  of  Wotxl  and  Sanduskv  the  right  to  co- 
tain  lots  in  the  towns  of  Perrysburgh  and  Crcf 
hanville,  in  the  State  of  Ohio,  for  coantr  pv- 
poses;"  and,  also,  the  bill,  entitled  '^Anaetrort^ 
rdiefof  Samuel  £  wings ;"  reported  thesaaaen- 
spectively  without  amendment. 

A  message  horn  the  House  of  RepreseDtaQfo 
informed  the  Senate  that  the  House  have  pa^ 
the  bill  which  originated  in  the  Senate,  entitled 
'^An  act  to  authorize  the  building  of  lightbonse 
therein  mentioned,  and  for  other  purposes,''  vit^ 
amendments,  in  which  they  request  the  concs:- 
rence  of  the  Senate.  They  have  also  passed  t^ 
bill,  entitled  "An  act  further  to  establish  the  coo- 
pensation  of  officers  of  the  customs,  and  to  aitff 
certain  collection  districts,  and  for  other  pffi^ 
poses,"  with  amendments,  in  which  they  reqoe« 
the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  nrnmr 
ments  to  the  last  mentioned  bfli ;  and  they  «^ 
ordered  to  lie  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  ^  \ 
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Whole,  the  coDsideratiou  of  the  bill,  entitled  "An 
ict  for  the  relief  of  Benjamin  Desobry ;"  and  it 
wzs  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
iVhole,  the  consideration  of  the  bill,  entitled  "An 
kct  for  the  relief  of  Peter  Cadwell  and  James  Brit- 
en  ;"  and  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Tfholej  the  consideration  of  the  bilL  entitled  "An 
let  coocernine  invalid  pensioners  p  and  it  was 
laid  on  the  taUe. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
ict  for  the  relief  of  John  Mattison ;"  and  it  was 
lid  00  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  release  of  Amos  Muzzy  and  Benjamin 
White  from  imprisonment ;"  and  it  was  laid  on 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  author- 
izing the  delivery  of  rifles  promised  to  Captain 
Aikms'  volunteers  at  the  siege  of  Plattsburg ;" 
iDd,  on  motion,  the  further  consideration  thereof 
vas  indefinitely  postponed. 

Ordered,  That  the  Secretary  notify  the  House  of 
Representatives  accordingly. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Thompson :"  and,  on 
Diotion,  the  further  consideration  tbereoi  was  post- 
poned indefinitely. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Stephen  Howard,  jr.j"  and, 
on  motion,  the  further  consideration  thereof  was 
indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bUl,  entitled  "An 
act  for  the  relief  of  Henry  Lee ;"  and,  on  motion, 
the  farther  consideration  thereof  was  indefinitely 
postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
JiCt  for  the  relief  of  Samuel  Walker,  Joseph  L. 
l^ntton,  John  Martin,  Samuel  Peterson,  and  Han- 
n^  Peterson ;"  and,  on  motion,  the  further  con- 
sideration thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  uommjttee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  N.  Earle ;"  and,  on 
niotion,  the  further  consideration  thereof  was  in- 
definitely postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Charles  A.  S  weareneen  j"  and, 
(^motion,  the  further  consideration  thereof  was 
indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 

♦^hole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Byers ;"  and,  on  motion, 
^  further  consideration  thereof  was  indefinitely 
postponed. 

•tta  f  ^^^^^^  resumed,  as  in  Committee  of  the 
"  hole,  the  consideration  of  the  bill,  entitled  "An 


act  for  the  relief  of  John  Pellet,"  and  no  amend- 
ment having  been  made  thereto,  it  was  repotted  to 
the  Senate ;  and  passed  to  a  third  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled  "An 
act  confirming  claims  to  lots  in  the  town  of  Mobile, 
and  to  land  in  the  former  province  of  West  Flor- 
ida, which  claims  have  been  reported  favorably  on 
by  the  Commissioners  appointed  by  the  United 
States,"  reported  the  same  without  amendment; 
and  it  was  considered  as  in  Committee  of  the 
Whole;  and  having  been  amended,  it  was  re- 
ported to  the  Senate ;  and  the  amendment  being 
concurred  in,  it  was  ordered  to  be  engrossed,  and 
the  bill  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  th« 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Solomon  Prevost;'*  and  up 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  ihe 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Brisban,  and  Josiah 
Lewis ;"  and  no  amendment  having  been  made 
thereto^  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  further  to  amend  the  several  acts  relative  to 
the  Treasury,  War, and  Navy  Departments;"  and 
the  same  having  been  amended,  it  was  reported  to 
the  Senate  accordingly;  and,  the  amendments 
being  concurred  in,  they  were  ordered  to  be  en- 
grossed, and  the  bill  read  a  third  time  as  amended  ? 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
^ct  for  the  relief  of  William  Gwvnn;"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  therelief  of  William  R.  Maddox;"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Charles  Campbell,"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 


TuEsnxY,  May  7. 

Mr.  DiciuBRSON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
an  act  of  the  Legislature  of  the  State  of  Nor^ 
Carolina,  entitled  "An  act  to  incorporate  a  comr 
pany,  entitled  the  Roanoke  Inlet  Company,  and 
for  other  purposes,"  made  a  report,  which  was  ready 
considered,  i^nd  agreed  to;  and,  in  concuxreooe 
therewith,  resolved  that  the  Committee  on  Com- 
merce and  Manufactures  be  discharged  from  Ib^ 
further  consideration  of  the  said  act. 
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Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  James  Green ;"  the  bill,  enti- 
tled *'An  act  authorizing  the  issuing  of  letters 
pa*tent  to  Joshua  Garsed  j''  the  bill,  entitled  "An 
act  to  authorize  the  issuing  of  letters  patent  to 
Richard  Holden ;"  and  also  the  bill,  entitled  "An 
act  to  authorize  the  Secretary  of  state  to  issue 
letters  patent  to  Frederick  S.  Warburg;"  reported 
the  same,  respectively,  without  amendment. 

The  Senate  proceeded  to  consider  the  motion  of 
the  6th  instant,  for  information  respecting  the  cop- 
per mines  on  the  south  shore  of  Lake  Superior, 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  the  6th  instant,  for  information  respecting  the 
money  collected  under  the  authority  of  the  laws 
of  the  State  of  Georgia,  (to  which  the  assent  of 
Congress  may  have  been  given,)  imposing  a  ton- 
nage duty  on  ships  or  vessels  in  the  ports  of  Sa- 
vannah and  St.  Mary's,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  further  to  establish  the 
compensation  of  officers  of  the  customs,  and  to 
alter  certain  collection  districts,  and  for  other  pur- 
poses," and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  authorizing  the  payment  of  certain  certifi- 
cates;" and  no  amendment  having  been  made 
thereto^  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading.  It  was  read  a  third  time,  by 
unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  thexelief  of  Loudon  Case;"  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  passed  to  a  third  reading;  and,  on 
the  question,  "  Shall  this  bill  be  now  read  a  third 
time?"  it  was  objected  to  as  against  the  rule.  So 
the  bill  was  rejected. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  authorize  the  building  of  light- 
houses therein  mentioned,  and  for  other  purposes," 
and  concurred  therein. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  to  extend  the  charter  of  the 
Mechanics'  Bank  of  Alexandria,  in  the  District  of 
Columbia;"  and,  on  motion  by  Mr.  Van  Dyke, 
the  further  consideration  was  indefinitely  post- 
poned. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland,  in  the  year  1784,  and  now  in  force  in 
Georgetown,  in  the  District  of  Columbia,  entitled 
'An  act  for  an  addition  to  Georgetown,  in  Mont- 
gomery county;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate,  and 
passed  to  a  third  reading;  and  on  the  question 
"  Shall  this  bill  be  read  a  third  time"  it  was  ob- 
jected to  as  against  the  rule.  So  the  bill  was  re- 
jected. 

The  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  consideration  of  the  bill.  entided"An 
act  to  provide  for  the  prompt  settlement  of  ac- 
counts therein  mentioned,  and  for  the  punishme&t 
of  the  crime  of  perjury  in  certain  cases ;'^  and,oa 
motion,  the  further  consideration  thereof  was  in- 
definitely postponed. 

The  Senate  resumed,  as  in  Committee  of  tlie 
Whole,  the  consideration  of  the  bill,  entitled  ''Aq 
act  to  incorporate  the  inhabitants  of  GeorgetoiiL 
and  to  repeal  all  acts  heretofore  passed  for  tbi 
purpose ;"  and,  on  motion,  the  further  coasiden- 
tion  thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled '^An 
act  for  the  relief  of  Benjamin  Desobry ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing; and  on  the  question,  "Shall  this  bill  be  dot 
read  a  third  time  ?"  it  was  objected  to  as  agaio^c 
the  rule.    So  the  bill  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Joshua  Bennett;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing. On  the  question,  "  Shall  this  bill  be  nov 
read  a  third  time?"  it  was  objected  to  as  agaiost 
the  rule.    So  the  bill  was  rejected. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  disagree  to 
the  amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  making  further  appropriations  for  the 
mUitary  service  of  the  United  States  for  the  year 
1822,  and  for  other  purposes." 

The  Senate  proceeded  to  consider  their  amend- 
ments to  the  bill  last  mentioned,  disagreed  to  bj 
the  House  of  Representatives,  and  receded  there- 
from. 

On  motion,  by  Mr.  Chandler,  it  was  agreed  to 
reconsider  the  vote  of  the  Senate,  on  postponioe 
indefinitely  the  bill,  entitled  "An  act  for  the  relief 
of  Henry  Lee ;"  and  the  bill  was  again  consid- 
ered as  in  Committee  of  the  Whole;  and  do 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing ;  and  it  was  read  a  third  time  by  unanimoos 
consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  enlided  "An 
act  for  the  relief  of  Joseph  Bainbridge;"  and  so 
amendment  having  been  made  thereto,  it  vas  re- 
ported to  the  Senate,  and  pas»»i  to  a  third  read- 
ing. It  was  read  a  tnird  time  by  unanimous  con- 
sent, and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  inhabitants  of  Georgetown.. 
and  to  repeal  all  acts  heretofore  passed  for  that  pur- 
pose ;"  and,  on  motion  by  Mr.  Findlay,  the  fur- 
ther consideration  thereof  was  indefinite) )r  ^' 
poned. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entided  "Afi 
act  for  the  relief  of  Benjamin  Stephenson ;'' &i^^ 
no  amendment  having  been  made  thereto,  it  ^ 
reported  to  the  Senate,  and  passed  to  a  third  read- 
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iog.  The  bill  was  read  a  third  time  by  unaoi- 
moas  conseDty  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  Peter  Cad  well  and  James 
Britten ;"  and  no  amendment  having  been  made 
:kereto,  it  was  reported  to  the  Senate,  and  passed 
10  a  third  reading.  It  was  read  a  third  time  by 
iDanimoQs  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
ict  for  the  relief  of  James  Green ;"  and  no  amend- 
Dent  having  been  made  thereto,  it  was  reported  to 
he  Senate,  and  passed  to  a  third  reading.  It  was 
ead  a  third  time  by  unanimous  consent,  and 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  ''An 
ict  authorizing  the  issuing  of  letters  patent  to 
bshua  Garsed ;"  and  no  amendment  having  been 
nade  thereto,  it  was  reported  to  the  Senate  and 
•asset!  to  a  third  reading.  It  was  read  a  third 
ime  by  unanimous  consent,  and  passed. 
The  Senate  resumed,  as  in  Committee  of  the 
iVhole,  the  consideration  of  the  bill,  entitled  "An 
ct  to  authorize  the  issuing  of  letters  patent  to 
lichard  Holden ;"  and  no  amendment  having  been 
lade  thereto,  it  was  reported  to  the  Senate,  and 
tssed  to  a  third  reading.  It  was  read  a  third  time, 
f  unanimous  consent,  and  passed. 
The  Senate  resumed  as  in  Committee  of  the 
IThole,  the  consideration  of  the  bill,  entitled  "An 
:t  ro  authorize  the  Secretary  of  State  to  issue 
tte^^  patent  to  Frederick  S.  Warburg  f  and  no 
nendment  having  been  made  thereto,  it  was  re- 
)rted  to  the  Senate,  and  passed  to  the  third  read- 
ig.  The  bill  vms  then  passed. 
The  Senate  resumed,  as  in  Committee  of  the 
i^hole,  the  consideration  of  the  bill  entitled  "An 
■t  resting  in  the  commissioners  of  the  counties  of 
^ood  and  Sandusky  the  right  to  certain  lots  in 
e  towns  of  PerrysDurgh  and  Croghansville,  in 
e  State  of  Ohio,  for  county  purposes  ;|'  and  no 
aendment  having  been  made  thereto,  it  was  re- 
tted to  the  Senate,  and  passed  to  a  third  reading. 
was  read  a  third  time  by  unanimous  consent, 
id  passed. 

A  message  from  the  House  of  Representatives 
brmed  the  Senate  that  the  House  have  passed 
i  bill,  entitled  "An  act  to  provide  for  the  collec- 
n  of  duties  on  imports  and  tonnage  in  Flor- 
I,  and  for  other  purposes,"  with  amendments,  in 
uch  they  request  the  concurrence  of  the  Senate. 
The  Senate  proceeded  to  consider  the  amend- 
^nts  of  the  House  of  Representatives  to  the  bill 
t  mentioned,  and  concurred  therein. 
The  Senate  resumed,  as  in  Committee  of  the 
bole,  the  consideration  of  the  bill,  entitled  "An 
for  the  relief  of  James  Barron ;"  and  no  amend- 
Qt  having  been  made  thereto,  it  was  reported 
the  House,  and  passed  to  a  third  reading.  It 
s  read  a  third  time,  by  unanimous  consent  and 
sed. 

The  Senate  proceeded  to  consider  the  a  mend- 
it  of  the  House  of  Representatives  to  the  bill, 
itled  "An  act  explanatory  of  the  act  for  the  re- 


lief of  James  Leander  Cathcart,  passed  May  15,. 
1820,"  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill^ 
entitled  "An  act  authorizing  the  payment  of  a  sum 
of  money  to  Thomas  Shields;"  and  concurred 
therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill^  entitled  "An 
act  for  the  relief  of  Samuel  Ewmg;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
mg.  It  VTas  read  a  third  time,  by  unanimous  con- 
sent, and  passed. 

The  bill,  entitled  "An  act  to  establish  certain 
roads,  and  to  discontinue  others,"  was  read  a  third 
time,  as  amended,  and  passed. 

Tne  bill,  entitled  "An  act  confirming  claims  to 
lots  in  the  town  of  Mobile,  and  to  land  in  the  for- 
mer province  of  West  Florida,  which  claims  have 
been  reported  favorably  on  by  the  commission- 
ers appointed  by  the  united  States,"  was  read  a 
third  time,  as  amended,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Joshua 
Cannon,  Reuben  Hickman,  and  Fielding  Hick- 
man," was  read  a  third  time,  as  amended,  and 
passed. 

The  bill,  entitled  "An  act  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments,"  was  read  a  third  time,  as 
amended,  and  passed. 

The  bill;  entitled  "An  act  for  the  relief  of  the 
representatives  of  John  B.  Dash,"  was  read  a  third 
time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Alex- 
ander Roddy,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  An- 
thony Kennedy,"  was  read  a  third  time,  and  passed. 

The  bill  requiring  surveyors  general  to  give 
bond  and  security  for  the  faithful  disbursement  of 
public  moneVj  and  to  limit  their  term  of  office, 
was  read  a  tnird  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
heirs  of  Edward  McCarty,  deceased,"  was  read  a 
third  time,  and  passed. 

The  bill^  entitled  "An  act  for  the  relief  of  Da- 
vid Cummmgs,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
heirs  of  Joseph  Girault,"  was  read  a  third  time, 
and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Willi- 
am Henderson,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Sol- 
omon Prevost,"  was  read  ajhird  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  John  Guthry,  deceased," 
was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  James 
Pierce,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Pellet,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  the 
legal  representative  of  Maria  Theresa,"  was  read 
a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Crute,"  was  read  a  third  time,  and  passed. 
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The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam Dooly,"  was  read  a  third  time,  and  passed. 

The  hill  entitled  "An  act  for  the  relief  of  James 
Biisban  and  Josiah  Lewis,"  was  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Susan 
Berzat.  widow,  and  the  legal  representatives  of 
Cbibriel  Berzat,  deceased,"  was  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Charles 
Campbell."  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Trap- 
mami  Jahucke  &  Co.,"  was  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam Gwyxui,"  WHS  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Post  and  Farley  Fuller,"  was  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Miller,  John  C.  Elliott,  Noah  Hampton,  James 
Hrwin,  and  Jonathan  Hampton,"  was  read  a  third 
time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Sally 
Vance,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  authorizing  the  loca- 
tion of  certain  school  lands  in  the  State  of  In- 
diana," was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  to  provide  for  an- 
Baities  to  the  Ottawas,  Potawatamies,  Kickapoos, 
Choctaws,  Kaskaskias,  to  Mushalatubbe,  and  to 
carry  into  effect  the  treaty  of  Saganaw,"  was  read 
a  third  time,  and  passed. 

The  bUl  entitled  "An  act  for  the  relief  of  Wil- 
liam R.  Maddox,"  was  read  a  third  time,  and 


The  bill  entitled  "An  act  explanatory  of  an  act 
fdr  the  relief  of  sundrv  citizras  of  Baltimore,"  was 
read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  authori2ing  the  pey- 
Bieiil  of  certain  certificates,"  was  read  a  third  tune, 
and  passed. 

The  Senate  adjourned  to  six  o'clock  in  the 
erening. 

Six  o^dock  in  the  Evening. 
The  following  Message  was  received  from  the 

PSESIDENT  OP  THE  UNITED  StATES  : 

To  the  Senate  of  the  United  Staiee  : 

In  compliance  with  the  resolution  of  the  Senate  of  the 
26th  of  April,  requesting  certain  information  concern- 
iag  lead  mines  on  lands  of  the  United  States,  I  here- 
with tranimit  a  report  from  the  Secretary  of  War. 

JAMES  MONROE. 

Wasbivgtok,  May  7,  1822. 

The  Message  and  report  were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  all 
the  amendments  of  the  Senate  to  the  bill,  entitled 
^'An  act  to  establish  certain  roads,  and  to  discon- 
tinue others,"  except  to  the  amendment  striking 
out  the  following  words  from  the  second  section : 
"  From  Fayetteville,  in  North  Carolina,  leaving 
the  road  to  Camden  at  or  near  Laurel  Hill,  by 
Cheraw  to  Camden :"  to  which  they  disagree. 


The  Senate  proceeded  to  consider  their  wmA- 
ment  to  the  bill,  entitled  "An  act  to  estabikk 
certain  roads,  and  to  discontinue  others,"  disagreed 
to  by  the  Hou.se  of  Representatives;  Bodreeedei] 
therefrom. 

A  message  from  the  House  of  RepreseniatiTes 
informed  the  Senate  that  the  House  have  paaed 
the  bill,  entitled  "An  act  for  ascertaining  daioi 
and  titles  to  land  within  the  Territory  of  Fiori^^ 
with  amendments,  in  which  they  request  the  cos- 
carreace  of  the  Senate.  They  have  also  psBad 
the  bill  which  originated  in  the  Senate,  entitled 
^'An  act  supplementary  to  the  seyeral  acts  for  ad- 
justing the  claims  to  land  and  establishifigiud 
offices  in  the  districts  east  of  the  island  of  New 
Orleans,"  with  amendments,  in  which  they  t^ 
quest  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend; 
ments  of  the  House  of  Representatives  to  the  biii 
last  mentioned,  and  conctirred  therein. 

The  Senate  proceeded  to  consider  the  ameod- 
ments  of  the  House  of  Representatives  to  the  1^11 
for  ascertaining  claims  and  titles  to  land  wiUin 
the  Territory  ot  Florida,  and  concurred  therein. 

On  motion,  by  Mr.  Kino,  of  New  York,  tbe 
general  account  of  the  Treasurer,  as  also  the  Wu 
and  Navy  accounts,  together  with  the  reports  there- 
on, communicated  to  the  Senate  on  the  22d  af 
February,  were  ordered  to  be  printed  for  the  i» 
of  Congress. 


Weonjusoay,  May  8. 

A  Boessage  from  the  House  of  RepresentaDm 
informed  the  Senate  that  the  President  of  the  Uni- 
ted States  having  returned  to  the  House  of  Rep- 
resentatives on  the  4th  instant,  the  bill,  eotitkd 
"An  act  for  the  preservation  and  repair  of  ^^ 
Cumberland  road;"  with  his  objections  to  ti^ 
same ;  the  said  House  proceeded  to  the  recoDsid- 
eratioa  thereof;  and  resolved,  that  the  said  bill  do 
not  pass.  The  House  of  Representatives  hare 
passed  a  resolution  for  the  appointment  of  a  joint 
committee  to  wait  on  the  President  of  the  Uoited 
States,  and  inform  him  that  unless  he  may  have 
any  further  communication  to  make  to  the  tvo 
Houses  of  Congress,  they  are  ready  to  adjoani ;  i£ 
which  resolution  they  request  the  concurreoee  <A 
the  Senate. 

Mr.  Kino,  from  the  Committee  on  Foreign  Ke- 
latioBs,  to  whom  was  referred  the  Message  oft^ 
President  of  the  United  States  of  May  Istt  viih 
the  correspondence  between  the  Secretary  of  Sutf 
and  the  Charge  d' Affaires  of  Sweden,  made  are 
port,  which  was  read.  Whereupon,  the  eomnu^ 
tee  were  discharged  from  the  further  considentioa 
of  the  Message  and  correspondence  referred  t^) 
them. 

Mr.  Kino,  from  the  Committee  on  Foreign  He- 
la  tions,  to  whom  was  referred  the  Message  of  tiie 
President,  of  the  3d  instant,  together  with  the  \^ 
ters  of  Messrs.  Bagot  and  Canning,  ooacersiD! 
the  duties  on  English  hammered  iron;  made^ 
report  which  was  read.  Whereupon,  the  cols' 
mittee  were  discharged  from  the  further  conside- 
ration of  the  Message  and  accompanying  ^^ 
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nents,  and  the  same  was  referred  to  the  next 
session  of  the  Senate. 

LEAD  MINE  LEASES. 

Mr.  Benton,  of  Missouri,  asked  leave  to  submit 
\  r^ution,  founded  upon  the  Message  of  the  Pre- 
iident  received  last  night,  covering  a  report  from 
he  Ordnance  branch  of  the  War  Department,  on 
he  subject  of  lead  mine  leases  in  the  valley  of  the 
Mississippi.  He  would  explain  the  grounds  upon 
i^hich  the  resolution  would  be  predicated.  The 
Ordnance  report  showed  that  a  set  of  rules  had 
)eeD  adopted  for  leases  of  lead  mines,  in  virtue  of 
1  supposed  power  in  the  act  of  Congress,  of  March 
id,  1807.  Mr.  B.  was  of  opinion  that  the  act  did 
lot  in  fact,  nor  could  not  in  law,  impart  such 
jw^er.  The  lead  mines  were  national  property, 
lod,  as  such,  it  belonged  to  Congress  alone  to 
sake  rules  for  their  disposition.  He  referred  to 
:he  CoDstitution,  and  contended  that  Congress 
;ou]d  oot,  if  it  would,  devolve  upon  others  the 
)ower  which  that  instrument  had  given  to  the 
tpreseotatives  of  the  people  alone,  to  dispose  of 
he  Dadonal  property.  The  report  also  showed 
hat  two  leases  (provisionally)  for  160  acres  each, 
ipoQ  the  application  of  the  honorable  Richard  M. 
fouxsoN,  had  been  made  this  Winter  to  Messrs. 
f.  Johnson  and  others,  of  Kentucky,  to  be  taken 
rhere  the  lessees  please,  between  Lake  Michigan 
ind  the  Mississippi  river,  to  endure  for  three  years, 
rith  the  right  of  renewal,  free  of  rent  for  two  years, 
ind  paying  one-tenth  of  the  ore  raised  on  the  third, 
LQd  a  stipulation  about  paying  for  improvements. 
The  lease  purported  to  be  conditional,  but  seemed 

0  be  in  a  train  of  execution.  The  lessees  were 
luthorized  forthwith  to  make  their  selection  and 
!0  to  work.  An  officer  of  artillery  (Lieutenant 
Burdine)  had  been  ordered  to  meet  the  lessees  at 
he  Great  Crossings,  in  Kentucky,  on  the  first  of 
March,  and  proceed  with  them  to  select  the  mine. 
^  small  detachment  of  regular  troops  were  to  give 
hem  support  and  countenance.  Three  Indian 
igents  have  been  directed  to  hold  themselves  in 
tidiness  to  proceed  with  the  lessees,  to  explain  to 
he  Indians  the  views  of  the  Government  m  mak- 
ing the  leases,  and  securing  the  lessees  in  the  un- 
interropted  prosecution  of  the  work.  Mr.  B.  took 
^wo  objections  to  these  leases : 

1-  Disadvantageous  to  the  Republic. 

2.  IllegaL 

f^9t.  Disadvantageous,  he  said,  because  the 
nines  intended  to  be  covered  by  the  lease  were 
^orth  an  immense  sum,  and  were  parted  with  for 

1  soDg.  The  leases  would  be  located  on  the  left 
^k  of  the  Mississippi,  between  Ouisconsin  and 
Kock  river.  Mr.  B.  showed  a  table  of  the  Indian 
^ade  at  St  Louis,  in  1816,  which  exhibited  the 
luantitf  of  180,000  pounds  weight  of  lead  sold  by 
he  Indians  from  these  mines,  to  the  fur  traders. 
3e  referred  to  Mr.  Brackenrid^e's  Views  of  Lou- 
^iana,  page  65,  to  show  that,  in  1811,  the  same 
tem  amounted  to  500,000  pounds  weight.  At  five 
;eDU  a  poun(),  the  average'  price  at  St.  Louis,  the 
^tof  these  quantities  would  command  $9,000, 
lAd  the  second  $25,000.  Mr.  B.  said,  that  the 
^hness  of  these  mines  was  known  to  every  body 


at  St.  Louis,  and  if  there  let  out  at  auction,  to  the 
highest  bidder,  upon  due  notice,  would  have  com*- 
manded  an  immense  sum. 

Second,  These  leases  were  illegal,  because  the 
act  of  1807,  upon  which  the  lessor  relied,  was  spe- 
cial, and  would  exclude  the  present  lessees.  Mr. 
B.  read  the  aat,  and  argued  that  it  did  not  extend 
to  the  whole  United  States^  but  only  to  territory 
ceded  by  foreign  Powers,  (Louisiana,)  or  by  some 
State.  The  mines  in  question  were  on  the  Vir- 
ginia cession,  and  would  not  exclude  the  lessees 
upon  that  limitation.  But  there  was  another, 
which  applied  to  the  persons  capable  of  taking  the 
lease,  which  would  exclude  them.  The  lessor  re- 
lied upon  the  proviso  to  the  2d  section,  volume  4^ 
Laws  U.  S.,  page  119.)  That  proviso  has  relation 
back  to  the  persons  described  in  the  preceding  part: 
and  they  must  be,  1st,  persons  settled  upon  a  halt 
section  of  land  at  the  time  of  the  cession ;  2d,  set- 
tled there  at  the  time  of  the  passing  of  the  act,  (dd 
March,  1807 ;)  3d,  and  who  should  apply  for  the 
lease  before  the  1st  of  January,  1806.  To  "  such 
applicant,"  when  the  half  section  includes  a  lead 
mine,  the  President  may  "grant  permission  to 
work  the  same,"  and  cause  ''such  mine"  to  be 
leased  for  a  term  not  exceeding  three  years. 

Mr.  B.  said,  the  present  lessees  were  excluded 
upon  all  three  of  these  limitations.  They  were  Ken- 
tuckians,  who  never  did  reside  upon  the  half  sec- 
tion and  did  not  apply  for  their  lease  till  the  Winter 
of  1821-2.  Mr.  B.  said  that  Congress  had  twice 
shown  that  they  understood  the  act  as  he  did — ^in 
1816,  when  they  re-enacted  this  section  for  one 
year,  and  took  in  the  persons  then  settled,  and  who 
should  apply  before  the  1st  day  of  September,  1817; 
and  in  1817,  when  the  same  section  was  contin- 
ued op«n  for  settlers  till  the  4th  day  of  March,  1818. 
He  said  the  United  States  Supreme  Court,  in  the 
late  Territory  of  Missouri,  had  decided  the  same 
way.  He,  Mr.  B.,  was  counsel  for  Wilson,  and 
others,  sued  at  the  instance  of  the  United  States 
for  about  $25,000  of  rent  for  leases  under  the  ael 
of  1807.  He  demurred  for  want  of  power  in  the 
lessor,  and  the  plaintiff  was  amerced,  pro  Mfo 
damoTt  wo.  Manv  leases  had  been  made  in  Miui* 
souri.  He  never  neard  of  but  one  who  paid,  Paf- 
tenai,  a  Frenchman,  who  paid  ^,300  on  the  Urst 
lease,  as  Mr.  B.  had  been  inforined. 

Mr.  B.  said,  there  was  another  consideration  eoo- 
nee  ted  with  tnis  lease — the  illegality  and  disadvan- 
tage of  it  out  of  the  question — the  Indians  would 
appear  as  a  party,  under  circumstances  of  power- 
ful  appeal  to  the  justice  of  the  American  Qovera- 
meat.  They  claim  these  mines.  They  are  weak 
—we  are  strong.  They  have  the  possession-^we 
have  the  words  of  a  treaty.  Mr.  B.  would  state 
the  case  as  fairly  as  he  could  for  both  parties.  In 
1804  the  Sacs  and  Foxes  ceded  the  country  be- 
tween the  Ouisconsin  and  Rock  river  (including 
the  mines  in  question)  to  the  United  States;  the 
Chippewas,  Ottawas,  and  Potawatamies,  disputed 
their  title.  In  1816  a  treaty  was  held  with  the 
three  latter  tribes,  and  the  dispute  with  the  United 
States  was  compromised  by  a  division  of  the  dis^ 
puted  tract :  a  hne  was  agreed  upon  to  run  West 
from  the  South  end  of  Lake  Michigan  to  the  left 
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bank  of  the  Mississippi*,  the  United  States  taking 
what  was  to  the  Sootn,  and  the  three  tribes  taking 
that  which  was  to  the  North,  with  the  exception 
of  one  reserve  of  three  leagues  square,  to  include 
the  fort  at  Prairie  du  Chien,  and  with  the  reserve 
of  "such  other  tracts  at  or  near  the  Ouisconsin 
and  Mississippi,  as  the  President  may  think  proper 
to  reserve ;  sucn  tracts  not  exceeding  five  leagues 
square."  (6  vol.  Laws  United  States,  page  310.) 
The  question,  as  it  concerns  the  Indians,  said  Mr. 
B.,  arises  out  of  the  last  reserve.  The  tracts  are 
not  designated ;  it  is  left  to  the  President.  The 
Indians  deny  that  they  intended  that  the  mines 
should  be  taxen,  and  have  often  threatened  to  kill 
any  white  people  who  should  attempt  to  work 
them.  It  is  clear  that  an  opposition  is  now  appre- 
hended, for  the  present  lessees  are  accompanied  by 
a  triumvirate  of  pacificators  to  quiet  the  Indians, 
and  a  military  demonstration  to  overawe  them. 
Mr.  B.  thought  that  the  lessees  ought  to  be  arrest- 
ed, if  not  for  the  enormous  injury  done  the  Republic 
in  the  lease,  at  least  for  its  illegality  and  severity 
towards  the  Indians. 

Mr.  B.  apologized  for  troublinff  the  Senate  at 
the  last  moment  of  the  session.  He  could  not  do 
it  sooner.  The  report  was  only  received  the  night 
before,  and  he  could  not  resist  a  sense  of  duty 
which  compelled  him  to  lay  a  resolution  on  the 
table.  Mr.  B.  then  submitted  the  following  reso- 
lution, which  was  read,  and  ordered  to  lie  on  the 
table: 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  legality  of  the  Lead  Mine 
leases  made  with  James  Johnson,  and  others,  of  Ken- 
tucky, communicated  to  the  Senate  in  the  President's 
Message  of  May  7th. 

Mr.  EowARDS,  of  Illinois,  spoke  as  follows: 

Mr.  President :  Since  the  honorable  gentleman 
from  Missouri  (Mr.  Benton)  has  thought  proper, 
at  this  late  period  of  the  session,  to  bring  this  sub- 
ject before  the  Senate,  and  to  submit  a  resolution, 
which  it  is  now  impossible  to  act  upon,  I  must  be 
permitted  to  say  that,  if  the  impatience  of  gentle- 
men to  adjourn  did  not  preclude  all  hope  ot  com- 
manding attention  to  a  dry,  legal  investigation,  I 
think,  I  could  most  satisfactorily  demonstrate  that 
the  construction  which  the  gentleman  has  given 
to  the  law  of  1807,  and  from  which  he  infers,  the 
illegality  of  the  leases  referred  to  in  his  resolution, 
is  most  palpibly  erroneous. 

That  his  is  opposed  to  the  contemporaneous  and 
practical  construction  which  has  been  given  to  the 
law,  by  all  those  whose  duty  it  has  been  to  execute 
it,  is  plainly  to  be  inferred,  even  from  the  fact 
stated  by  himself,  "  that  many  leases  under  it  had 
been  made  in  Missouri." 

The  same  construction,  however,  has  uniformly 
governed  in  a  variety  of  other  cases  of  the  greatest 
notoriety.  That  the  nation  has  sanctioned  it,  is 
evident,  not  only  from  its  acquiescence,  for  the 
last  fifteen  years,  in  all  those  cases,  but  from  posi- 
tive acts  of  legislation  in  relation  to  some  of  them, 
and  particularly  to  that  of  the  Wabash  Saline,  in 
Illinois. 

The  clause  of  the  law  to  which  the  gentleman 
refers,  embraces  "salt  springs"  as  well  as  "lead 


mines,"  and  the  authority  to  lease  the  one,  'with 
every  limitation  prescribed,  equallv  applies  to  the 
other.  The  duty  of  executing  this  law,  until  very 
recently,  appertained  to  the  Treasury  Departmeo^ 
the  records  of  which  will  prove  that  all  toe  distio* 

fuished  gentlemen  who  have  presided  over  tbtt 
kpartment,  and  every  President,  since  the  U 
March,  1807,  have  sanctioned,  or  exercised  the 
power,  now,  for  the  first  time,  dunrovered  to  bean 
usurpation. 

The  first  lease  of  the  Wabash  Saline  was  fie> 
cuted  by  Governor  Harrison^  under  the  direetion 
of  Mr.  Gallatin,  to  Kentuckians.  AUtbesQhs^ 
Guent  leases  of  it  were  executed  by  myself,  onder 
the  direction  of  the  same  gentleman,  and  hb  suc- 
cessors in  office.  By  his  directions,  also,  I  leasd 
a  lar^  body  of  land,  including  a  lead  mine,  ia 
Illinois,  to  William  Ficklen,  of  Kentucky.  I: 
1816  or  '17,  leases  were  made  of  a  salt  spnog  ca 
Biff  Muddy  river,  in  Illinois,  and  of  the  vervmiot; 
re^rred  to  by  the  resolution  submitted  by  the  hoc- 
orable  gentleman,  which  were  vastly  more  exirc* 
sive,  and  less  guarded  than  those  now  objected  to. 
and  I  presume  all  those  leases  may  be  found  lo 
the  Treasury  Department.  Other  similar  insuocef 
might  be  referred  to,  but,  sir.  it  would  be  bat  i 
usdess  waste  of  time  to  multiply  the  evidences  of 
the  universally  received  construction  and  practi- 
cal exposition  that  has  been  uniformly  gireo  to 
this  law. 

But,  Mr.  President,  said  Mr.  E.,  werethisacasr 
of  the  first  impression,  there  is  nothing,  either  ift 
the  letter,  or  intention  of  the  law,  to  warrant  the 
gentleman's  construction.  The  law  is  entitled  ''An 
act  to  prevent  settlements  being  made  on  la&^ 
ceded  to  the  United  States,  until  authorized  by 
law."  Its  provisions  accord  well  with  its  title. 
some  of  them  containing  severe  prohibitions  against 
unlawful,  and  others  prescribing  the  means  of  cb- 
taining  authorized  settlements.  In  the  latter  i: 
was  declared  that  all  persons  settled  upon  poblx 
land,  at  the  time  of  the  passage  of  the  act,  who 
should^  at  any  time  prior  to  the  first  of  Januan 
following,  apply  to  the  Register  of  the  Land  Of- 
fice, dbc,  for  that  purpose,  should  obtain  permis- 
sion to  occupy  their  settlements,  as  tenants  at  tse 
will  of  the  Government,  upon  certain  specided 
conditions,  with  the  exception,  however,  of  all 
tracts  of  land^  including  lead  mines,  or  salt  spriflg^ 
To  tracts  of  this  description  the  power  of  the 
Register  did  not  extend.  Nor  was  it  inteoded  to 
secure  to  the  settlers  the  benefits  of  any  settlements 
thereon.  These  tracts  were  expressly  reserved  for 
the  disposition  of  the  President  or  the  Uoit^ 
States,  by  a  proviso  in  the  following  words,  tiz: 
"  That  in  all  cases  where  the  tract  of  land  applied 
'  for  includes  either  a  lead  mine  or  salt  spring;  i^^' 
'  permission  to  work  the  same  shall  be  grantedi 
'  without  the  approbation  of  the  President  of  the 

*  United  States,  who  is  hereby  authorized  tocaa.^ 
'  such  mines  or  springs  to  be  leased  for  a  term  b^| 

*  exceeding  three  years,  and  on  such  condition'  ^ 
^  he  shall  think  proper." 

The  gentleman  trom  Missouri  says,  ^'  this  p^ 
viso  has  relation  back  to  the  persons  described  is 
the  preceding  part."    It  has,  indeed,  such  *'f^ 
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latioo  back''  to  those  persons,  so  far  as  to  negative 
and  exclude  the  exciasive  claim,  on  their  part, 
for  which  he  contends,  and  to  limit  the  power 
of  the  register.  Bat  it  has  also  a  relation  for- 
ward, as  a  distinct  substantive  grant  of  power 
to  the  President,  to  lease  all  such  mines  and  salt 
springs,''  without  any  of  the  limitations  imposed 
upon  the  register,  as  to  persons,  '^  for  the  term  of 
three  years,  on  such  conditions  as  he  shall  think 
proper." 

The  provisions  in  relation  to  the  permissions  to 
be  granted  to  the  settlers,  were  to  expire,  by  their 
own  Limitation,  within  a  short  time.  Those  set- 
tiers  could  claim  no  benefit,  under  the  law,  after 
the  first  day  of  the  next  succeeding  January.  The 
power  to  lease  the  lead  mines  and  salt  sprins^s  for 
the  term  of  three  vears,  with  the  latitude  of  dis- 
cretion allowed  to  the  President,  contemplated  regu- 
lations of  a  permanent  character,  to  be  executed  as 
well  after,  as  before  the  first  day  of  January,  and 
must  be  considered  wholly  independent  of  any 
claims  which  the  intruders  upon  public  land — the 
riolators  of  a  law  of  the  United  States,  could  have 
jpon  the  Government. 

Bat,  though  the  gentleman  admits  that  those 
nines  are  "  national  property,"  and  complains  most 
Ntterljr  of  the  immense  sacrifice  of  the  public  in- 
erest,  in  the  two  leases  of  one  hundred  and  sixty 
teres  each,  that  are  the  subject  of  his  denunciation  ; 
%  he  contends  that  the  President's  power  of 
asiog  is  confined  exclusively  to  the  squatters  that 
lappeoed  to  be  on  mineral  lands.  How,  let  me 
sk,  would  the  public  interest  be  better  consulted 
J  enforcing  such  an  unreasonable  limitation  ? 
ihere  is  none  such  annexed  to  the  power  granted 

>  the  President,  and  no  implication  can  warrant 
'' ;  for  there  is  nothing  to  inauce  us  to  believe  that 
lose  squatters  were  such  favorites  that  the  legisla- 
te intended  to  secure  to  them  the  exclusive  priv- 
^fe  of  leasing,  and  that  too,  without  the  possi- 
ihty  of  competition  J  the  valuable  mines  which  the 
cQtleman  has  described,  and  to  which  every  other 
tizen  of  the  United  States  had  an  equal  claim. 
The  gentlemaD,  however,  has  satisfied  himself 
lat  Cougress  has  given  a  legislative  construction 

>  the  Jaw  conformably  to  his  own ;  for  says  he. 
Congress  had  twice  shown  that  they  understooa 
the  act  as  he  did — in  1816,  when  they  re-enacted 
his  section  for  one  year,  and  took  in  the  persons 
hen  settled,  who  should  apply  before  the  1st  day 
)f  September,  1817;  and  in  1817,  when  the  same 
ection  was  continued  open  to  the  settlers  till  the 
Ith  day  of  March,  1818."  But  here,  sir,  said  Mr. 
■  the  gentleman  labors  under  a  great  mistake. 
1  neither  of  these  laws  is  the  section  referred  to 
-enacted.  They  provide  temporarily  for  settlers 
ly,  and  extend  to  them  all  the  rights,  privileges, 
benefits,  that  had  been  or  were  intended  to  be 
inted  to  others  in  the  like  situation.  The  pro- 
0  in  these  laws  is  in  the  following  words,  viz : 
["hat  in  all  cases  where  the  tract  ofland  applied 
)r  includes  either  a  lead  mine  or  salt  spring,  no 
e^rmission  to  work  the  same  shall  be  granted 
ithout  the  approbation  of  Uie  President  of  the 
oited  States."    But  that  part  of  the  section,  in 

law  of  1807,  which  confers  upon  the  Presi- 


dent the  power  of  leasing  lead  mines  and  salt 
springs,  is  not  r&«nacted,  doubtless,  because  it  was 
not  intended  to  be  temporary,  or  to  apply  exclu- 
sively to  the  settlers,  as  the  gentleman  supposes. 
[Here,  Mr.  Edwards,  at  the  suggestion  of  Mr. 
King,  of  New  York,  gave  way  for  a  motion  to  lay 
the  resolution  on  the  table.]         • 

ADJOURNMENT. 

The  Senate  proceeded,  to  the  consideration  of 
the  resolution  from  the  House  of  Representatives, 
for  the  appointment  of  a  joint  committee  to  wait 
on  the  President  of  the  United  States,  and  notify 
him  that,  unless  he  may  have  further  communi- 
cations to  make  to  the  two  Houses  of  Congress, 
they  are  ready  to  adjourn,  and  concurred  therein. 
And  Mr.  Ring,  of  New  York,  and  Mr.  Macon, 
were  appointed  the  committee  on  the  part  of  the 
Senate. 

Mr.  King,  of  New  York,  from  the  joint  com- 
mittee, reported  that  they  had  waited  on  the  Pres- 
ident of  the  United  States,  who  informed  them 
that  he  had  no  further  communications  to  make  to 
the  two  Houses  of  Congress. 

A  message  was  then  received  from  the  House 
of  Representatives,  notifying  the  Senate  that  the 
House,  having  finished  tne  business  before  them, 
are  about  to  adjourn. 

The  Secretary  was  then  directed  to  inform  the 
House  that  the  Senate,  having  finished  the  business 
before  them,  are  about  to  a^ourn.  Whereupon, 
the  President  adjourned  the  Senate  without  day. 


EXECUTIVE  PROCEEDINGS. 


In  Senate  of  the  United  States, 

AprU  30,  1822. 

Ordered^  That  the  injunction  of  secrecy  be  re* 
moved  from  the  following  proceedings  and  docu- 
ments, and  that  they  be  printed. 


Monday,  January  22,  1822. 

The  following  written  Message  was  received 
from  the  President  of  the  United  States: 

To  the  Senate  of  the  United  States  .• 

I  nominate  the  persons  whose  names  are  stated  in 
the  enclosed  letter  from  the  Secretary  of  War,  for  the 
appointments  therein  respectively  proposed  for  them. 

The  changes  in  the  Army,  growing  out  of  the  act  of 
the  2d  of  March,  1821,  "To  reduce  and  fix  the  Mili- 
tary Peace  Establishment  of  the  United  States,"  are 
exhibited  in  the  official  register  for  the  year  1822, 
herewith  submitted  for  the  information  of  the  Senate. 

Under  the  late  organization  of  the  artillery  arm, 
with  the  exception  of  the  colonel  of  the  regiment  of 
light  artillery,  there  were  no  grades  higher  than  liea- 
tenant  colonel  recognised.  Three  of  the  four  colonels 
of  artillery  proirided  for  by  the  act  of  Congress  of  the 
2d  of  March,  1821,  were  considered,  therefore,  as 
original  vacancies,  to  be  filled,  as  the  good  of  the 
service  might  dictate,  from  the  army  corps. 

The  pay  department  being  considered  as  a  part  of 
I  the  Military  Establishment,  and  within  the  meaning 
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of  the  above  recited  aet  conatUatiog  one  of  the  oorpe 
of  the  army,  the  then  paymaater  general  waa  appointed 
colonel  of  one  of  the  regiments.  A  contrary  conatrac- 
tion,  which  would  have  limited  the  corpa  apedfied  in 
the  12th  aection  of  the  act  to  the  line  of  the  Army, 
would  equally  have  excluded  all  the  other  branchea  of 
the  staff,  as  well  as  that  of  the  pay  department,  which 
was  expressly  comprehended  among  thoae  to  be  re- 
duced. Such  a  construction  did  not  seem  to  be  au- 
thorized by  the  act,  aince,  by  its  general  terms,  it  was 
inferred  to  have  been  intended  to  give  a  power  of  suffi- 
cient extent  to  make  the  reduction,  by  which  ao  many 
were  to  be  diabanded,  operate  with  as  little  inconve- 
nience as  possible  to  the  partiea.  Acting  on  these 
Yiews,  and  on  the  recommendation  of  the  board  of 
general  officers,  who  were  called  in,  on  account  of 
their  knowledge  and  experience,  to  aid  the  Executive 
in  so  delicate  a  service,  1  thought  it  proper  to  appoint 
Colonel  Towson  to  one  of  the  new  regiments  of  artil- 
lery, it  being  a  corps  in  which  he  had  eminently  dis- 
tinguished himself,  and  acquired  great  knowledge  and 
experience,  in  the  late  war. 

In  reconciling  conflicting  claims,  provision  for  four 
officers  of  distinction  could  only  be  made,  in  grades 
inferior  to  those  which  they  formerly  held.  Their 
names  are  submitted,  with  the  nomination  for  the 
brevet  rank  of  the  grades  from  which  they  were  aevcr- 
ally  reduced. 

It  is  proper,  also,  to  observe  that,  as  it  was  found 
difficult,  in  executing  the  act,  to  retain  each  officer  in 
the  corps  to  which  he  belonged,  the  power  of  tranafer- 
ring  officers  from  one  owps  to  another  was  reaerved  in 
the  general  ordera  published  in  the  register,  till  the  1st 
day  of  January  last,  in  order  that,  upon  vacanciea  oc- 
curring, thoae  who  had  been  pot  out  of  their  proper 
corps  might,  as  far  as  possible,  be  restored  to  it.  Un- 
der this  reservation,  and  in  conformity  to  the  power 
vested  in  the  Executive  by  the  1st  aeotion  of  the  75th 
article  of  the  general  rogulationa  of  the  Army,  ap- 
proved by  Congress  at  the  laat  session,  on  the  resigna- 
tion of  Lieutenant  Colonel  Mitchell,  of  the  corpa  of 
artillery,  Lieutenant  Colonel  Lindsay,  who  had  be- 
longed to  this  corps  before  the  late  reduction,  was 
tranaferred  back  to  it,  in  the  aamo  grade.  Aa  an  ad- 
ditional motive  to  the  transfer,  it  had  the  effect  of  pre- 
venting Lieutenant  Colonel  Taylor  and  Major  Wool- 
ley  being  reduced  to  lower  grades  than  those  which 
they  held  before  the  reduction,  and  Captain  Cobb 
from  being  disbanded  under  the  act.  These  circum- 
stances were  oonaidered  as  constituting  an  extraordi- 
nary case,  within  the  meaning  of  the  section  already 
referred  to  of  the  regulations  of  the  Army.  It  is, 
however,  submitted  to  the  Senate  whether  this  is  a 
case  requiring  their  confirmation — and,  in  case  such 
should  be  their  opinion,  it  is  submitted  to  them  for 
their  Constitutional  confirmation. 

JAMES  MONROE. 

Wasbisoton,  January  17,  1883. 


War  Dspabtmxkt,  Jan,  2,  1822. 

'SiB  :  I  have  the  honor  to  lay  before  you  a  list  of 
promotions  and  appointments,  requiring  the  confirma- 
tion of  the  Senate. 

I  have  the  honor  to  be,  sir,  with  perfect  respect, 
your  obedient  servant, 

J.  C.  CALHOUN. 

To  the  Pbssidbvt  of  the  U.  & 


FramMnu  and  ApncmtmemU  in  the  Armjf  of  ik 

United  StaUe. 

James  Oadaden,  late  inspector  general,  to  bs  adjt- 
tant  general,  August  13, 1831. 

Samuel  B.  Archer,  captain  artillery,  to  be  inspcelor 
generml,  November  10,  1821. 

William  Linnard,  late  deputy  quartermaster  go* 
oral,  to  be  quartermaater,  November  12,  1813. 

Henry  Stanton,  late  deputy  quartermaster  geoinl, 
to  be  quartermaater,  May  13,  1820. 

Daniel  Parker,  late  adjutant  and  inapector  fenem. 
to  be  paymaster  general,  June  1,  1831. 

Thomas  Wright,  late  paymaster  8th  infantiy,  to  be 
paymaster,  June  22,  1815. 

Aaher  Phillips,  late  paymaster  3d  infantry,  to  be 
paymaster,  August  26,  1815. 

Alphonso  Wetmore,  late  paymaster  6th  ioftDtrr 
to  be  paymaster,  October  14,  1815, 

Corps  of  Engineers. 

Cadet  Edward  H.  Courtenay,  to  be  brevet  secoei 
lieutenant,  July  1,  1821. 

First  Regiment  of  ArtiUery 

Second  lieutenant  Matthew  A.  Patrick,  to  befini 
lieutenant,  August  11,  1820. 

Third  lieutenant  Daniel  D.  Tompkina,  of  ordnuet 
to  be  aecond  lieutenant,  July  1, 1820. 

Brevet  second  lieutenant  Jonathan  Preseott,  to  b( 
second  lieutenant,  July  1,  1821. 

Brevet  aecond  lieutenant  Charlea  Dimmock,  is  be 
aecond  lieutenant,  July  1,  1821. 

Cadet  Washington  W'heelwright,  to  be  brevet  sec- 
ond lieutenant,  July  1,  1821. 

Second  Regiment  of  Artillery. 

Nathan  Towson,  lata  captain  light  axtiUeiy,  to  ^ 
oolonel,  July  1,  1821. 

First  lieutenant  Thomas  C.  Legate^  to  be  c^tua 
May  13,  1820. 

Second  lieutenant  C.  M.  Eakin,  to  be  first  lieute&ui 
May  13,  1820. 

Second  lieutenant  Samuel  Cooper,  to  be  first  lUi- 
tenant,  July  1,  1821. 

Third  lieutenant  William  C.  De  Hart,  late  oii- 
nance,  to  be  4econd  lieutenant,  July  1,  1820. 

Third  lieutenant  William  P.  Buchanan,  Itte  ord- 
nance, to  be  second  lieutenant,  July  1,  1820. 

Cadet  David  Wallace,  to  be  brevet  second  lieotes- 
ant,  July  1,  1821. 

Cadet  Jamea  Grier,  to  be  brevot  aecond  lieuls&tr 
July  1,  1821. 

Third  Regiment  cf.  Artillery, 

Second  lieutenant  S.  S.  Smith,  to  be  first  lieoteoaflt- 
November  30,  1820. 

Third  lieutenant  Francis  N.  Barbarin,  ordaincst  ^ 
be  second  lieutenant,  July  1,  1820. 

Third  lieutenant  Charlee  Thomas,  ordoancf,  •e^ 
ond  lieutenant,  June  1,  1821. 

Cadet  Robert  W.  Allston,  brevet  eooond  lieoteoaBt 
July  I,  1821. 

Cadet  J.  F.  Scott,  brevet  second  lieutenant,  Jal^  I 
1821. 

Fourth  Regiment  of  ArtiUery, 

J.  R.  Fenwiok,  late  lieutenant  colonal  light  artakn 
to  be  colonel,  June  1,  1821. 

Second  lieutenant  John  M.  Waahington,  first  itfu- 
tenant.  May  23,  1829. 

Second  lieutenant  William  Wright,  first  iieuteoaot 
August  23,  1820. 
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Second  liratenaiit  Harvejr  Brown,  fint  lieiiteiiaiit, 
Aognat  83,  18^1. 

Tiuid  lieatenant  William  H.  Bell,  ordnance,  second 
lientenaot,  1880. 

Cadet  C]ark  Sardine,  second  lieutenant,  July  1, 
1881. 


Henry  Stevenson,  late  post  surgeon,  to  be  aseistant 
•nrgeon,  July  16,  1821. 

Mordecai  Hale,  late  poet  surgeon,  to  be  assistaiU 
surgeon,  October  27,  1821. 

Richud  8.  Satterlee, 


Walter  Jones,  D.  C,  to  be  brigadier  general  of  the 
Ctdet  W.  W.  Wells,  second  lieutenant,  July   1, !  militia  of  the  District  of  Columbia,  August  1,  1621. 

Israel  P.  Thompson,  D.  C,  to  be  captain  1st  regi- 
ment, 8d  brigade,  militia  of  the  District  of  Columbia, 
August  1,  1821. 

George  Brent,  D.  C,  to  be  lieutenant  let  regiment, 
2d  brigade,  militia  of  the  District  of  Columbia,  Au- 
gust 1,  1821. 

Samuel  M*Chain,  to  be  ensign  1st  regiment,  2d  bri- 
gade, militia  of  the  District  of  Columbia,  August  1, 
1821. 

The  following  officers  have  been  razed  in  the  Uni- 
ted Slates  army : 

Corps  of  Enginetrs, 

Brevet  Major  General  Alexander  Maeemb,  late 
brigadier  general,  to  be  oolonel,  6th  of  July,  1812, 
with  the  brevet  rank  of  brigadier  general,  24tb  Janm- 
ary,  1814. 

Sixth  RegimerU  of  Infantry, 

Brigadier  General  Henry  Atkinson,  to  be  colonel, 
16th  April,  1814,  with  the  brevet  rank  of  brigadier 
general,  13th  May,  1820. 

Seventh  Regiment  of  Infantry, 

Major  William  Bradford,  late  of  the  rifle,  to  be  cap- 
tain, 6th  July,  1812,  with  the  brevet  rank  of  major, 
19th  November,  1818. 

Firet  Regiment  of  ArHUety. 

M^or  James  Dalliba,  late  of  the  ordnance,  to  be 
captain,  5th  August,  1813,  with  the  brevet  rank  of 
major,  9th  February,  1815. 

The  Message  was  read. 

On  motion,  Ordered^  That  it  be  referred  to  the 
Committee  on  Military  Affairs,  to  consider  aad 
report  thereon. 


1821. 

Cadet  J.  C.  Holland,  second  lieutenant,  July  1, 
1821. 

Cadet  Edward  C.  Hoss,  to  be  second  lieutenant, 
Julj  1,  1881. 

Cidet  John  B.  Scott,  brevet  second  lieutenant,  July 
1, 1621. 

Firet  Regiment  of  Infantry, 

Cadet  Je£&rBon  Vail,  to  be  second  lieutenant,  July 

1. 1821. 

Second  Regiment  of  Infantry, 

Second  lieutenant  E.  K.  l^amnm,  to  be  firft  lieu- 
tsnant,  December  31,  1821. 
Ctdet  Alexander  Morton,  second  lieutenant,  Jaly 

1,  1821. 

Third  Regiment  of  Infantry, 
Ctdet  Otis  Wheeler,  to  be  second  lievienant,  July 

I,  idii. 

Ctdet  Henry  Bainbridge,  second  lieutenant,  July 

1,1821. 

Fourth  Regitntnt  of  Infantry. 

Fint  lieutenant  Francis  W.  Brady,  to  be  captain, 
December  31,  1820. 

Second  lieutenant  Thomas  Johnson,  first  lienten* 
ut  December  31,  1820. 

Fifth  Regiment  of  Infentry, 

Pint  lieutenant  J.  Plymton,  to  be  captain,  Janunry 

1. 1822. 
Second  liedtennnt  C.  Burbridge,  first  lieutenant, 

?<ovefflber  1,  1821. 

Second  lieutenant  J.  B.  P.  Russell,  first  lieutenant, 
JaODiry  1,  1822. 

Cadet  Beth  M.  Capron,  second  lieutenant,  July  1, 
1821. 

Cidet  Jnliue  A.  d'Lsguel,  second  lieutenant,  July 

1, 1821. 

Sixth  Regiment  of  Infantry. 

Second  lieutennnt  W.  D.  MoOray,  to  be  first  lieu- 
tentnt,  NoTember  6,  IBHX, 

Third  lieutenant  Joseph  Buckley,  ordnance,  second 
lieatenant,  June  1,  1821. 

Ctdet  Joseph  Pentland,  second  lieutenant,  July  1, 
1821. 

Ctdet  W.  W.  Gaillard,  second  lieutenant,  July  1, 

1821. 

Cadet  Jason   Rogers,  second  lieutenant,   July   1, 

Cadet  B.  M.  Porter,  second  lieutenant,  July  1, 
1821. 

Seventh  Regiment  of  Injhntry. 

Mtjor  J.  B«  Many,  to  be  lieutenant  colonel,  January 
1.  1822. 

Second  lieutenant  John  B.  Hobkirk,  to  be  first  lieu- 
tentnt,  October  31,  1820. 

Third  Lieutenant  James  Dawson,  ordnance,  to  be 
second  lieutenant,  June  1,  I82I. 

Edward  Purcell,  late  surgeon  fifth  infanty,  to  be 
loigeon,  June  18,  1821. 

John  A.  Brereton,  D.  C,  to  be  assistant  surgeon, 
%  1,  1821. 


WfiDKfiSDAV,  January  23. 

On  motion,  by  Mr.  Wiluams  of  Tennessee, 
Ordered^  That  the  Message  Dominating  persons  to 
premotioiis  and  appointments  in  the  Anay,  be 
primed  for  the  use  of  the  Senate,  under  aa  in- 
jnnetioii  of  aeoreoy. 


Monday,  February  25. 

Mr.  Williams  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  Message  of  the  21st  January,  nomtDatinfi;  per- 
eoBs  to  promotioDs  andapporatmentsin  the  Anny, 
reported  on  the  nomination  of  Richard  S.  8ater- 
lee ;  and,  Regolved^  That  the  Senate  do  advise  and 
consent  to  the  appointment,  agreeably  to  the  nom- 
ination. 


Friday,  March  8. 
On  motion,  by  Mr.  Benton,  Resolved,  That  the 
Committee  on  Military  Affiiirs  be  instructed  to 
make  a  report  to  the  Senate,  showing  the  number 
of  the  Colonels  in  the  Army  of  the  United  States 
on  the  2d  of  March,  1821,  their  names,  dates  of 
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commission,  and  corps.  Also,  showing  the  num- 
ber of  Colonels  in  service  under  the  Peace  Estab- 
lishment of  1821,  their  names,  the  highest  grade 
before  held  by  them,  the  date  of  that  commission, 
and  the  corps  to  which  they  belonged,  if  attached 
to  any  corps.  Also,  showing  the  number  of  Ad- 
jutant and  Inspector  Generals  in  service  on  the 
said  2d  of  March,  their  names,  the  highest  lineal 
rank  previously  held  by  each  in  the  United  States 
Army,  and  the  date  of  that  commission.  Also, 
showing  the  number  of  Adjutant  and  Inspector 
Generals  in  service  under  the  Peace  Establish- 
ment of  1821,  their  names,  the  highest  lineal  rank 
previously  held  by  them,  and  the  date  of  commis- 
sion. Also,  a  list  of  all  transfers  and  promotions 
made  under  or  since  the  said  act  of  March  2, 
showing  the  names,  grades,  dates  of  commissions, 
and  corps  to  which  each  belonged  at  the  time  of 
the  transfer  or  promotion,  and  the  office  to  which 
transferred  or  promoted.  Also,  showing  the  high- 
est lineal  rank  held  by  Colonel  R.  Butler  in  the 
Army  of  the  United  States,  at  any  time  before 
the  said  2d  of  March,  the  time  when,  and  his  rank 
when  he  may  have  quit  the  line  of  the  Army ; 
and  the  grade  and  date  of  commission  of  Major 
William  Bradford,  at  the  date  aforesaid. 


Wednesday,  March  13. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  Message  of  the  21st  January,  nominating  to 
promotions  and  appointments  in  tne  Army,  made 
the  following  report ;  which  was  read : 

That  Colonel  Towson,  on  the  2d  day  of  March, 
1821,  w«fl  Paymaster  General;  that  he  held  neither 
rank  nor  command  in  the  Army;  and,  not  belonging 
to  any  corps  of  the  Army,  the  President  had  no  pow- 
er, under  the  law  reducing  and  fixing  the  Military 
Peace  Establishment,  to  arrange  him  to  the  command 
of  one  of  the  regiments  retained  in  service  by  said 
act. 

The  committee  further  report,  that  Colonel  Gads- 
den, on  the  2d  of  March,  1821,  was  one  of  the  two 
Inspector  Generals  of  the  Army,  both  of  whom  were 
retained  in  service  by  the  act  redacing  the  Army ;  that 
there  were  two  Adjutant  Generals  in  service,  one  of 
whom  was  retained  in  service ;  and  the  Preaidbnt  was 
not  authorized  to  dismiss  both  of  them,  and  retain 
Colonel  Gadsden  aa  Adjutant  General. 

The  committee  further  report,  that  Colonel  Fen- 
wick,  on  the  2d  of  March,  1831,  was  Lieatenant  Colo- 
nel of  the  light  artillery  :  that,  by  appointing  him  to 
the  command  of  one  of  the  regiments  of  artillery,  it 
will  disband,  as  supernumerary,  a  full  Colonel,  who, 
by  the  terms  of  the  law  of  the  2d  March,  1821,  was 
entitled  to  be  retained.  The  committee,  therefore, 
recommend  that  the  Senate  do  not  ad  viae  and  consent 
to  the  nomination  of  Colonel  Fenwick. 

The  committee  further  report,  that  Generals  Ma- 
comb and  Atkinson,  Majors  Bradford  and  Dalliba,  are 
nominated  to  grades  below  the  rank  they  formerly 
held  in  the  Army ;  that  the  principle  of  razee  was 
recognised  by  the  Senate  on  the  reduction  of  the 
Army  in  1816;  and,  under  the  authority  of  that  pre- 
cedent, the  committee  recommend  that  the  last  four 
mentioned  nominations  be  confirmed. 

Mr.  Williams,  from  the  same  Committee,  pur- 


suant to  a  resolution  of  the  8th  instant,  reponed 
the  Army  Register  of  May  17, 1821 ;  which  wt: 
read. 


Thursday,  March  14. 

The  Senate  proceeded  to  consider  the  nomioa- 
tion  of  Nathan  Towson  to  appointment  in  tiie 
Army,  as  contained  in  the  message  of  the  2Isi 
January ;  and,  after  debate,  the  Senate  adjoone! 


Friday,  March  15. 

The  Senate  resumed  the  consideration  of  the 
nomination  of  Nathan  Towson ;  and,  on  motioD. 
ordered,  that  it  lie  on  the  table. 


Saturday,  March  16. 

The  Senate  resumed  the  consideration  of  tk 
nomination  of  Nathan  Towson ;  and,  on  the  qoe^- 
tion,  "  Will  the  Senate  adrise  and  consent  to  ths 
appointment?"  it  was  determined  as  follows: 

YxA»— Messrs.  Barbour,  Brown  of  Louiaiana,  Bravo 
of  Ohio,  Eaton*  Edwards,  Findlay,  Holmea  of  Mist- 
sippi,  Johoaon  of  Kentucky,  Johnson  of  Looibui. 
King  of  Alabama,  King  of  New  Tork,  Knight,  I^a- 
man,  Mills,  Otis,  Parrott,  Southard,  Stokes,  and  U- 
hot— 19. 

Nats — Messrs.  Barton,  Benton,  Boardman,  Clus 
dler,  D'Wolf,  Dickeraon,  Elliott,  Gaillard,  Holfflf«o! 
Maine,  Lloyd,  Lowrie,  Macon,  Morril,  Palmer,  Fleii- 
ants,  Rnggles,  Seymour,  Smith,  Taylor,  Thomu,  Vir 
Dyke,  Walker,  Ware,  Williams  of  MiaaissippL  &oi! 
Williams  of  Tennessee    26. 

So  it  was  resolved,  that  the  Senate  do  not  adTisf 
and  consent  to  the  appointment  of  Nathan  Tow- 
son to  be  Colonel  of  tne  second  regiment  of  art;i 
lery. 


Monday,  March  18. 

The  Senate  proceeded  to  consider  the  nomioj- 
tion  of  James  Gadsden  to  be  Adjutant  Geneni 
contained  in  the  message  of  the  21st  January;  saJ 
after  debate,  the  Senate  adjourned. 


Thursday,  March  21. 

The  Senate  resumed  the  consideration  of  tbr 
nomination  of  James  Gradsden  to  be  AdjuUD< 
Greneral,  contained  in  the  Message  of  the  21si  hn- 
uary ;  and,  on  the  question,  "  Will  the  Senate  ad- 
vise and  consent  to  this  appointment  ?"  it  wa> 
determined  as  follows : 

Yeas — Messrs.  Barbour,  Brown  of  Louisiana,  Browc 
of  Ohio,  Eaton,  Edwards^  Elliott,  Findlay,  Holmef  <i< 
Mississippi,  Johnson  of  Kentucky,  Johnson  of  Looia- 
ana,  King  of  Alabama,  King  of  New  York,  Koigbi 
Lanman,  Mills,  Otis,  Parrott,  Southard,  Stokes,  aa<2 
Williams  of  Mississippi — 20. 

Nats — Messrs.  Barton,  Benton,  Boardman,  Cba^  ' 
dler,  D'Wolf;  Dickerson,  Gaillard,  Holmes  of  Mainf 
Macon,  Morril,  Noble,  Palmer,    Pleasants,  Seymocr 
Smith,  Talbot,  Taylor,  Thomas,    Van  Buren,  Vie 
Dyke,  Walker,  Ware,  and  WtlUams  of  TennesMe-Sl 

So  it  was  resolved,  that  the  Senate  donof  ada^e 
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tnd  consent  to  the  appointment  of  James  Gadsden 
to  be  Adjatant  General. 

The  Senate  proceeded  to  consider  the  nomina- 
tion of  Alexander  Macomb,  to  be  Colonel  of  the 
Corps  of  Engineers,  contained  in  the  last  mentioned 
messaore;  and,  on  motion,  bv  Mr.  Smith,  ordered, 
that  the  question,  "  Will  the  Senate  advise  and 
ronsent  to  this  appointment  ?"  be  taken  by  yeas 
lod  nays. 

On  motion,  ordered,  that  the  nomination  lie  on 
the  table. 


Friday,  March  22. 

The  Senate  resumed  the  consideration  of  the 
lominations  to  promotions  and  appointments  in 
the  Army,  as  contained  in  the  message  of  the  21st 
Januarv,  and  not  before  acted  on. 

Oo  the  question,  ^^  Will  the  Senate  advise  and 
:onseDt  to  the  appointment  of  Alexander  Macomb 
to  be  Colonel  ol  Knffineers,  with  the  brevet  rank 
)f  Bripdier  General?" 

A  division  of  the  question  was  called  for,  and 
he  vote  was  taken  on  the  first  member  thereof, 
vbich  was  determined  as  follows : 

YiAi->M6ssn.  Barbour,  Boardman,  Brown  of  Lou- 
ii«ni,  Brown  of  Ohio,DickeTaon,  Eaton,  Elliott,  Find- 
aj,  Holmes  of  Missiaaippi,  Johnson  of  Kentacky, 
<iog  of  Alabama,  King  of  New  York,  Knight,  Lan- 
Dan,  Macoo,  Mills,  Morril,  Parrott,  PleasanU,  South- 
ed. Stokes,  Talbot,  Van  Buren,  Van  Dyke,  Walker, 
Old  Williama  of  Tennessee — 26. 
^NATs~Me88r8.Barton,  Benton,  Chandler,  D' Wolf, 
laillard,  Holmes  of  Maine,  Noble,  Palmer,  Ragglea, 
leymoor,  Smith,  Taylor,  Thomaa,  and  Ware— 14. 

The  vote  was  taken  on  the  second  member  of 
^e  said  question,  as  follows : 

Tiis— Meaars.  Barbour,  Barton,  Brown  of  Louiai- 
D«,  Eaton,  Edwmrda,  Elliott,  Findlay,  Holmea  of 
tittinippi,  Johnaon  of  Kentucky,  Johnaon  of  Loubi- 
DAt  King  of  Alabama,  King  of  NewTork,  Lanman, 
lacon,  Milla,  Morril,  Otis,  Parrott,  Pleasants,  8ey- 
loar,  Southard,  Stokea,  Talbot,  Van  Buren,  Van 
^yke,  Walker,  Ware,  and  Williams  of  Tennessee— 28. 

Nati— Meaara.  Barton,  Boardman,  Brown  of  Ohio, 
'handler,  D'Wolf,  Dickeraon,  Gaillard,  Holmea  of 
faine,  Knight,  Noble,  Palmer,  Rugglea,  Smith,  Tay- 
>r,  and  Thomaa — 16. 

^0  ii  was  resolYed,  that  the  Senate  do  advise 
Qii  consent  to  the  appointment  of  Alexander  Ma- 
[>mb,  agreeable  to  Ine  nomination. 

On  the  question,  *'  Will  the  Senate  advise  and 
raxent  to  the  appointment  of  Heniy  Atkinson,  to 
e  Colonel  of  the  sixth  regiment  of  infantry,  with 
»e  brevet  rank  of  Brigadier  General  ?" 

A  division  of  tbe  question  was  called  for,  and 
^  rote  was  taken  on  the  first  member  thereof, 
id  determined  as  follows : 

^iia — Messrs.  Barbour,  Boardman,  Brown  of  Lou- 
ana,  Brown  of  Ohio,  Dickorson,  Eaton,  Edwards, 
Itiott,  Findlay,  Holmes  of  Miaaiaatppi,  Johnaon  of 
entucky,  Johnaon  of  Louiaiana,  King  of  Alabama, 
og  of  New  York,  Knight,  Lanman,  Macon,  Mills, 
ornl,  Otis,  Parrott,  Pleaaanta,  Southard,  Stokes, 
tibot,  Van  Buren,  Van  Dyke,  Walker,  and  Williams 
Tennea8co--29. 


NAia— Meaara.  Barton,  Benton,  Chandler,  D*WoIf, 
Gaillard,  Holmea  of  Maine,  Noble,  Palmer,  Rugglea, 
Seymour,  Smith,  Taylor,  Thomaa,  and  Ware-»14. 

And  the  second  member  of  the  question  having 
been  agreed  to,  it  was  resolved,  that  the  Senate  do 
advise  and  consent  to  the  appointment  of  Henry 
Atkinson,  agreeably  to  the  nomination. 

The  Senate  then  proceeded  to  consider,  sepa- 
ratelv,  the  nominations  contained  in  said  message, 
whicn  had  not  been  finally  acted  on ;  and,  resolved, 
that  they  do  advise  and  consent  to  the  said  ap- 
pointments agreeably  to  the  nominations,  respect- 
ively, with  the  exception  of  Samuel  B.  Archer, 
Daniel  Parker,  J.  R.  Fenwick,  and  William  Brad- 
ford ;  which  were,  on  motion,  ordered  to  be  post- 
poned to  Tuesday  next. 

On  motion,  by  Mr.  Smith,  to  reconsider  the 
vote  of  yesterday  on  the  nomination  of  James 
Ciadsden,  it  was  determined  as  follows : 

YxAB^Measra.  Barbour,  Brown  of  Louiaiana, 
Brown  of  Ohio,  Chandler,  Eaton,  Edwarda,  Elliott, 
Findlay,  Holmea  of  Miaaiaatppi,  Johnaon  of  Kentucky, 
Johnaon  of  Louiaiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Milla,  Noble,  Otia,  Parrott, 
Smith,  Southard,  Stokea,  Williama  of  Miaaiaaippi — 83. 
Natb — Measra.  Barton,  Benton,  Boardman,  D' Wolf, 
Dickeraon,  Qaillard,  Holmea  of  Maine,  Macon,  Mor- 
ril, Palmer,  Pleaaanta,  Rugglea,  Seymour,  Talbot, 
Taylor,  Thomaa,  Van  Buren,  Van  Dyke,  Walker, 
Ware,  and  Williama  of  Tenneaace— 21. 

On  the  question,  "  Will  the  Senate  advise  and 
consent  to  the  appointment  of  James  Qadsden  to 
be  Adjutant  General?"  it  was  determined  as  fol- 
lows: 

YsAs — Messrs.  Barbour,  Brown  of  Louiaiana, 
Brown  of  Ohio,  Eaton,  Edwards,  Elliott,  Findlay, 
Holmea  of  Miaaiaaippi,  Johnson,  of  Kentucky,  John- 
son of  Louiaiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Milla,  Otis,  Parrott,  Smith, 
Southard,  Stokes,  Williama  of  Miasissippi — ^2L 

Natb — Meaara.  Barton,  Benton,  Boardman,  Chan- 
dler, D*  Wolf,  Dickeraon,  Gaillard,  Holmea  of  Maine, 
Macon,  Morril,  Noble,  Palmer,  Pleaaanta,  Rugglea, 
Seymour,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  Walker,  Ware,  Williama  of  Teoneaaeo— 13. 

So  it  was  RetUvedy  That  the  Senate  do  not  ad- 
vise and  consent  to  the  appointment  of  James 
Qadsden,  to  be  Adjutant  Qc^eral. 

On  motion,  by  Mr.  Benton, 

Resolvedy  That  the  Committee  on  Military  Af- 
fairs inquire  into  the  facts,  and  inform  the  Senate, 
whether  Colonel  Robert  Butler  has  resigned,  or 
refused  to  accept  the  |)lace  of  Colonel  or  Lieuten- 
ant Colonel  in  the  Military  Peace  Establishment 
of  the  United  States,  and  whether  his  resignation 
has  been  accepted. 


Tuesday,  March  26. 
The  following  Message  was  received  from  the 
President  of  the  United  States  : 

7o  the  Senate  of  the  United  Slates  .- 

Having  executed  tbe  act,  entitled  "An  act  to  re- 
duce and  fix  the  MiliUry  Peace  EsUbliabment  of  the 
United  Statea,"  on  great  conaideration,  and  according 
to  my  best  judgment;  and,  inferring  from  the  rejec- 
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tion  of  the  nomination  of  Colonel  Toweon  and  Colo- 
nel Gadsden,  officers  of  very  distingaiihed  merit,  that 
the  Tiew  which  I  took  of  that  law,  has  not  been  well  un- 
derstood, I  hereby  withdraw  all  the  nominations  on 
which  the^enate  has  not  decided,  until  I  can  make  a 
more  full  communication  and  explanation  of  that 
view,  and  of  the  principles  on  which  I  have  acted,  in 
the  discharge  of  that  very  delicate   and  important 

duty. 

JAMES  MONROE. 

WASHiiroToir,  March  26,  18S2. 
The  Message  was  read. 


Friday.  April  12. 

The  followiog  Messages,  from  the  President  op 
TBB  United  States,  were  receiTed : 

To  the  Senate  of  the  Vnited  ^States  .• 

Having  cause  to  infer  that  the  reasons  which  led  to 
the  construction  wluch  I  gave  to  the  act  of  the  last 
session,  entitled  "An  act  to  reduce  and  fix  the  Peace 
Establishment  of  the  United  States,  have  not  been 
well  understood,  I  consider  it  my  duly  to  explain, 
more  fully,  the  view  which  I  took  of  that  act,  and  of 
the  principles  on  which  I  executed  the  very  diiBcolt 
and  important  duty  enjoined  on  me  by  it 

To  do  justice  to  the  subject  it  is  thought  proper  to 
show  the  actual  state  of  the  Army  before  the  passage 
of  the  late  act,  the  force  in  service,  the  several  corps 
of  which  it  was  composed,  and  the  grades  and  number 
of  officers  commanding  it.  By  seeing  distinctly  the 
body  in  all  its  parts  on  which  the  law  operated ;  view- 
ing also,  with  a  just  discrimination,  the  spirit,  policy, 
and  positive  injunctions  of  that  law,  with  reference  to 
precedents,  established  in  a  former  analogous  case,  we 
shall  be  enabled  to  ascertain,  with  great  precision, 
whether  these  injunctions  have,  or  have  not  been 
strictly  complied  with. 

By  the  act  of  the  3d  of  Mareh,  1816,  entitled  '*An 
act  fixing  the  Military  Peace  Eftablishment  of  the 
United  States,"  the  whole  force  in  service  waa  re- 
duced to  ten  thousand  men,  infantiy,  artillery,  and 
riflemen,  exclusive  of  the  corps  of  engineers,  which 
was  retained  in  its  then  state.  The  regiment  of  light 
artillery  was  retained  as  it  had  been  organised  by  the 
act  ef  the  3d  March,  1814.  The  infantry  was  formed 
iaio  nine  regiments,  one  of  which  consisted  of  rifle- 
men. I'he  regiments  of  light  artillery,  infantry,  rifle- 
men, and  corps  of  engineers,  were  commanded  each 
by  a  colonel,  lieutenant  colonel,  and  the  uioal  battal- 
ion and  company  officers ;  and  the  battalions  of  the 
corps  of  artillery,  of  which  there  were  eight,  four  for 
the  Northern  and  four  for  the  Southern  division,  were 
commanded  by  lieutenant  colonels,  or  majonh  there 
being  four  of  each  grade.  There  were,  therefore,  in 
the  Army,  at  the  time  the  late  law  was  paased,  twelve 
colonels  belonging  to  those  branches  of  the  Military 
Establishment.  Two  major  generals  and  four  briga- 
diers were  likewise  retained  in  service  by  this  act; 
but  the  stafi*,  in  several  of  its  btmoches,  not  being  pro- 
vided for,  and  being  indispensable,  and  the  omi«ion 
inadvertent,  proceeding  from  the  drcumstancea  under 
which  the  act  was  passed,  being  at  the  close  of  the 
session,  at  which  time  intelligence  of  the  peace  was 
received,  it  was  provisionally  retained  by  the  Presi- 
dent, and  provided  for  alterwaida  by  the  act  of  the 
84th  of  April,  1816.  By  this  act  the  Ordnance  de- 
partment  was  preserved  as  it  had  been  organiaed  by. 


the  act  of  Februaiy  8,  1815,  with  one  celood,  m 
lieutenant  colonel*  two  majors,  tea  captains*  and  \m 
first,  eeoond,  and  third  lieolenanta.  One  adjutant ind 
inspector  general  of  the  Army,  two  adjutant  geaenh, 
one  for  the  Northern  and  one  for  the  Southern  divi- 
sion, were  retained.  This  act  provides,  tlM.fort 
paymaster  general,  with  a  suitable  number  of  re^ 
mental  and  battalion  paymasters,  as  a  part  of  the  ; es- 
eral  staff,  constituting  the  MiliUry  Peace  Eitaliliih- 
ment ;  and  the  pay  department,  and  every  other  bnndi 
of  the  staff,  were  subjected  to  the  rules  and  articles  of 
war. 

By  the  act  of  March  2,  1821,  it  wsui  ordained  tlm 
the  Military  Peace  EstabUshmeat  should  cosoit  of 
four  regiments  of  artilleiy,  and  of  seven  of  iahstzT. 
with  such  officers  of  engineers,  ordnance,  and  stiff,  as 
were  therein  specified.  It  is  provided  that  each  Tt|^ 
ment  of  artillery  should  consist  of  one  colonel,  ov 
lieutenant  colonel,  one  miijor,  and  nine  companio. 
with  the  usual  company  officers,  one  of  which  tabe 
equipped  as  light  artillery ;  and  that  there  should  be 
atuched  to  each  regiment  of  artillerr  one  supem«D^ 
rary  captain  to  perform  ordnance  dotj,  thereby  bb" 
gtng  the  regiment  of  artillery  and  ordnance  depvt- 
mant  into  these  four  regiments.  It  was  provided«ai», 
that  each  regiment  of  infiantry  ahonld  consist  of  ov 
colonel,  one  lieutenant  colonel,  one  major,  and  eas- 
panies,  wi^  the  usual  company  oflkers.  The  oarps 
of  engineers,  bombardiers  excepted,  with  the  topo- 
graphical engineers  and  their  asaistanta,  were  to  k 
retained  under  the  existing  organization.  The  fotsc 
establishment,  as  to  the  number  of  major  generals  ui! 
brigadiers,  was  curtailed  one-half,  and  the  office  of  ifi* 
specter  and  adjutant  general  to  the  Armv,  and  of  s<i' 
jutant  general  to  each  division,  annulled,  and  that  fit 
adjutant  general  to  the  Army  instiiated.  Thequ^ 
termaster,  paymaster,  and  commisaary  departiDe&i& 
were,  also,  specially  provided  for,  as  waa  evei;  otbff 
branch  of  the  staff,  all  of  which  received  a  new  mot 
fication,  and  were  subjected  to  the  rules  and  iitidcs 
of  war. 

The  immediate  and  direct  operation  of  this  act  oa 
the  MiliUry  Peace  EsUblishment  of  1815,  wa^  tfaat£ 
reduction,  from  which,  no  ofScer  belonging  to  it  ra 
exempt,  unless  it  might  l>e  the  topographical  op- 
neers ;  for,  in  retaining  the  corps  of  engineers,  as  nt 
manifest,  as  well  by  the  clear  import  of  the  sectioan- 
lating  to  ity  as  by  the  provisions  of  every  other  cUw 
of  Uie  act,  reference  was  had  to  the  organixatien,  isi 
not  to  the  officers  of  the  corps.  The  establishment  of 
1816  was  leduoed  from  10,000  to  ahomt  8,000  aa- 
The  eight  battalions  «faistUef7,ooiistittttuig  whai«s 
called  the  corps  of  aitlttary,  and  tha  MgiaMat  of  l||te 
artillery,  as  eetablMiad  4>y  the  act  of  18i  6,  wars  to  be 
incorporated  together,  aad  fotaad  into  four  new  R^ 
ments.  Tiie  regiments  oi  infiantry  were  to  be  ledics 
from  nine  to  aefien^  the  rifle  rcgjiment  being  bnkffr 
Three  of  the  general  officers  were  to  be  reduced,  witb 
very  many  of  the  officers  belonging  to  the  aemil 
corps  of  the  Army,  and  particularly  of  the  in&ntry- 
All  the  provisions  of  the  act  declare,  of  what  nonde 
of  officers  and  wnmt  die  several  corps  provided  fer^' 
ahottid  thenceforward  oonaiat,  and  not,  that  any  cofp^ 
as  then  existing,  or  ai^  oAoer  of  any  corps,  mnle«  t^ 
topographical  engineers  were  excepted,  should  be  it* 
tained.  Had  it  been  intended  to  reduce  the  officers^ 
corps,  or  to  exempt  the  officers  of  any  coips  (roB  i^ 
operation  of  the  law ;  or,  in  the  organintioo  <ii^ 
several  new  corpa,  to  confine  the  selection  of  Che  <^ 
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een  to  he  placed  in  them  to  the  MTeral  corps  of  the 
like  kJnJ,  thei)  existing,  and  not  extend  it  to  the 
whoie  miliUrjr  eaUblishment,  indadiog  the  staff;  or 
to  coofioe  the  reduction  to  r  proportional  number  of 
each  corps,  aod  of  each  grade  in  each  corps,  the  object, 
k  either  iostanoe,  might  ha^e  been  easily  accomplished 
by  a  declaration  to  that  effect.    No  such  declaration 
was  made,  nor  can  such  intention  be  inferred.    We 
lee,  on  the  contrary,  that  etery  corps  of  the  Army,  and 
ata£f,  was  to  be  reorganized,  and  most  of  them  reduced 
m  officer!  and  men ;  and  that,  in  arranging  the  offi- 
cers from  the  old  to  the  new  corps,  fall  power  was 
granted  to  tbe  President  to  Uke  them  from  any  and 
ejery  corps  of  the  former  esUblishment,  and  place 
them  m  tbe  latter.    In  this  latter  grant  of  power,  it  is 
proper  to  obser^  that  the  most  comprehensive  terms 
that  could  be  adopted  were  used,  the  authority  boing 
to  MOSS  the  arrangement  to  be  made  from  the  officers 
of  the  leyeral  corps,  then  in  the  service  of  the  United 
Statea,  comprising,  of  course,  every  corps  of  the  sUff, 
as  weU  as  of  artillery  and  infantry,  and  not  from  the 
corps  of  troops,  as  in  the  former  act,  and  wiihout  any 
iimitatioa  as  to  grades. 

Jt  merits  particular  attention,  that,  although  the  ob- 
ject of  this  latter  act  was  reduction,  and  such  its  effect, 
on  an  extensive  scale,  Hire  new  offices  were  created  by 
It;  four  of  the  grade  of  colonel  for  the  four  regimento 
ofariiJleiy,  and  that  of  adjutant  general  for  the  Army, 
lliree  of  the  first  mentioned  were  altogether  new,  the 
corps  having  been  newly  created;   and,  although  one 
oacer  of  that  grade,  as  applicable  to  the  corps  of  Ught 
•miJery,  had  existed,  yet,  as  that  regiment  was  re- 
flQced,  and  all  its  parts  reorganised,  in  another  form, 
wd  with  other  dotiee,  being  incorporated  into  the  four 
Bew  regiBMnts,  the  commander  was  manifestly  dis- 
placed, and  incapable  of  Ukiog  the  command  of  either 
H  the  new  regiments,  or  any  station  in  them,  until  he 
yould  be  authorised  to  do  so  by  a  new  appointment. 
ihe  same  remarks  are  applicable  to  the  office  of  adju- 
st general  to  the  Army.     It  is  an  office  of  new  crea- 
»D,  diffenng  from  that  of  adjuUot  and  inspector  gen- 
jfal,  and  likewise  from  that  of  adjutant  general  to  a 
"▼ttiOD,  which   were  severally  annulled.    It  differs 
rom  the  first  in  tiUe,  rank,  and  pay,  and  from  thetwo 
atter  because  they  had  been  created  by  law,  eaA  for 
division ;  whereas  the  new  office,  being  instituted 
"Jhont  such  special  designation,  could  have  relation 
[OJy  to  the  whole  Army.    It  was  manifest,  therefore, 
oat  neither  of  those  officers  had  any  right  to  this  new 
«Uon,  nor  to  any  other  station,  unless  he  should  be 
Pecttiiy  sppointed  to  it,  the  principle  of  reduction  be- 
'ffippticable  to  every  officer  in  every  corps.    It  is 
ruper.also,  to  observe,  that  the  duties  of  adjutant 
sneral,  under  the  existing  arrangement,  correspond, 
I  altoost  every  circumstance,  with  those  of  the  late 
"JQUot  and  iaepeetor  general,  and  not  with  those  of 
>>  tajatant  general  of  a  division. 
jogive  effect  to  this  law,  the  President  was  author- 
^f  by  the  ISih  section,  to  cause  the  officers,  non- 
"unissioned  officers,  artificers,  musicians,  and  pri 
'^.  of  the  several  corps,  then  in  the  service  of  the 
Qited  States,  to  be  arranged  in  such  manner  as  to 
fm,  and  complete  out  of  the  same,  the  force  thereby 
OTided  for,  and  to  cause  the  supernumerary  officers, 
n-commissioned  officers,  artificers,  musicians,  and 
tvatea,  to  be  discharged  from  the  service. 

In  executing  this  very  delicate  and  important  trust, 
cted  with  the  utmost  precauUon.    Sensible  of  what 
wed  to  my  coantiy,  I  felt  strongly  the  obligation  of 
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observing  the  utmost  impartiality  in  selecting  thoM 
officers  who  were  to  be  retained.  In  executing  tUf 
law  I  had  no  personal  object  to  accomplish,  or  feeling 
to  gratify ;  no  one  to  retain,  no  one  to  remove.  Hav- 
ing, on  great  consideration,  fixed  the  principles  en 
which  the  reduction  should  be  made,  I  availed  myasif 
of  the  example  of  my  predecessor,  by  appointing, 
through  the  proper  department,  a  board  of  genenl 
offices  to  make  the  selection,  amd  whose  report  I 
adopted. 

In  transferring  the  officers  from  the  old  to  the  new 
corps,  the  utmost  care  was  taken  to  place  them,  in  the 
latter,  in  the  grades  and  corps  to  which  they  bad  re- 
spectively belonged  in  the  former,  so  far  as  it  might  be 
practicable.  This,  though  not  enforoed  1^  the  law, 
appearing  to  be  just  and  proper,  was  never  departed 
from,  except  in  peculiar  oasea^  and  under  imperiou 
circumstances. 

In  filling  the  original  vacancies  in  the  artillery,  aad 
in  the  newly-created  office  of  adjuUnt  general,  I  con- 
sidered  myself  at  liberty  to  place  in  them  any  officer 
belonging  to  any  part  of  the  whole  miliUry  establiali- 
ment,  whether  of  the  stsff  or  line.    In  filling  original 
vacancies,  that  is,  offices  newly-created,  it  is  my  opin- 
ion, as  a  general  principle,  that  Congress  have  no  right, 
under  the  Constitution,  to  impose  any  restraint,  by 
law,  on  the  power  granted  to  the  President,  so  as  to 
prevent  his  making  a  free  selection  of  proper  persona 
for  these  offices  from  the  whole  body  of  his  fellow  dlU 
sens.    Without,  however,  entering  here  into  that  q«iee- 
tion,  I  have  no  hesitation  in  declaring  it  as  my  opinion, 
that  the  law  fully  authorised  a  selection  from  ai^ 
branch  of  the  whole  Military  Establishment  of  1SI5. 
Justified,  therefore,  ss  I  thought  myself,  in  taking  that 
range,  by  every  the  highest  sanction,  the  sole  object  to 
which  I  had  to  direct  my  attention  was  the  merit  of  the 
officers  to  be  selected  for  those  stations.    Three  Gen- 
erals,  of  great  merit,  were  either  to  be  dismissed,  or 
otherwise  provided  for.   The  very  gallant  and  patriotic 
defender  of  New  Ort'*%ns  had  intimated  his  intentioQ 
to  retire,  but,  at  my  suggestion,  expressed  his  wUhng- 
ness  to  sccept  of  the  office  of  Commissioner  to  receive 
the  cession  of  the  Floridas,  and  of  Governor  for  a  short 
time,  of  that  Territory.    As  to  one,  therefore,  there 
was  no  difficulty.    For  the  other  two,  provision  could 
only  be  made  in  the  mode  which  was  adopted.     Gen- 
eral Macomb,  who  had  signalised  hinuelf  in  the  defonce 
of  Plattsburg,  was  placed  at  the  head  of  the  corps  of 
engineers,  to  which  he  had  originally  belonged,  and  in 
which  he  had  acquired  great  experience,  Colonel  Ar- 
mistead,  then  at  the  head  of  that  corps,  having  volm- 
tarily  accepted  one  of  the  new  regiments  of  artiilefj, 
for  which  he  possessed  very  suitable  qualificaUona. 
General  Atkinson,  likewise  an  officer  of  great  merits 
was  appointed  to  the  newly-created  office  of  Adjotaat 
General.    Brevet  General  Porter,  an  oflker  of  gieat 
experience  in  the  artillery,  and  merit,  was  appointed 
to  the  command  of  another  of  those  regiments.    Colo- 
nel Fenwick,  then  the  oldest  lieutenant  colonel  of  ar- 
tillery, and  who  had  suffered  much  in  the  late  war  hy 
severe  wounds,  was  appointed  to  a  third  ;  and  Colonel 
Towson,  who  had  served  with  great  distinction  in  the 
same  corps,  and  been  twice  brevetted  for  his  gallantly 
in  the  late  war,  was  sppointed  to  the  last  remaining 
one.     General  Atkinson,  having  declined  the  office  of 
Adjutant  General,  Colonel  Gadsden,  an  officer  of  dia- 
tinguiithed  merit,  and  believed  to  possess  qualificatioaa 
suitably  adapted  to  it,  was  appointed  in  his  stead,    (a 
making  the  arrangement,  the  merits  of  Colonel  Botltr 
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and  Colonel  Jones  were  not  overlooked.  The  former 
was  assigned  to  the  place  which  he  would  have  held  in 
the  line,  if  he  had  retained  his  original  lioeal  commia- 
aion ;  and  the  latter  to  hia  coromiaaion  in  the  line, 
.  which  he  had  continued  to  hold  with  his  staff  appoint- 
ment,    f 

That  the  reduction  of  the  Army,  and  the  arrangement 
of  the  officers,  from  the  old  to  the  new  establishment, 

-  and  the  appointments  referred  to,  were,  in  every  in- 
stance, strictly  conformable  to  law,  will  I  think  be  ap- 
parent.    To  the  arrangement,  generally,  no  objection 

'  has  been  heard ;  it  has  been  made,  however,  to  the  ap- 

-  pointments  to  the  original  vacanciea,  and  particularly 
to  those  of  Colonel  Towson  and  Colonel  Gadsden. 
To  those  sppointments,  therefore,   further  attention 

I  is  due.  If  they  were  improper,  it  must  be  either  that 
they  were  illegal,  or  that  the  officera  did  not  merit  the 
offices  conferred  on  them.  The  acknowledged  merit 
of  the  officers,  and  their  peculiar  fitnesa  for  the  offices 

.  to  which  they  were  respectively  appointed,  must  pre- 

-  elude  all  objection  on  that  head.    Having  already  sug- 
.  gested  my  impression,  that,  in  filling  offices  newly 

created,  to  which,  on  no  principle  whatever,  any  one 
could  have  a  claim  of  right,  Congress  could  not,  under 
the  Constitution,  restrain  the  free  selection  of  the  Pre- 
sident, from  the  whole  body  of  his  fellow  citizens,  I 

.  shall  only  further  remark  that,  if  that  impreasion  is  well 
founded,  all  objections  to  these  appointmenta  must 
^aae.  If  the  law  imposed  such  restraint,  it  would,  in 
that  caae,  be  void.  But,  according  to  my  judgment, 
the  law  impoaed  none.  An  objection  to  the  legality  of 
thoae  appointments  must  be  founded,  either  on  the 
principle  that  thoae  officera  were  not  comprised  within 
the  corps  then  in  the  service  of  the  United  States,  thai 

.  is,  did  not  belong  to  the  Peace  Eatablishment,  or  that 
the  power  granted  by  the  word  **  arrange,"  impoaed  on 
the  President  the  necessity  of  placing  in  these  new 
offices,  persons  of  the  same  grade  only  from  the  old. 
It  is  believed  that  neither  objection  is  well  founded. 
Colonel  Towson  belonged  to  one  of  the  corps  then  in 
the  service  of  the  United  States,  or,  in  other  words,  of 
the  Military  Peace  Establishment.   By  the  act  of  1815, 

.  1816,  the  Pay  Department,  of  which  the  Paymaster 
General  was  the  chief,  was  made  one  of  the  branches  of 

.  the  staff,  aqd  he,  and  all  those  under  him,  were  sub- 
jected to  the  rules  and  articles  of  war.  The  appoint- 
ment therefore,  of  him,  and  especially  to  a  new  office, 
was  strictly  conformable  to  law. 

The  only  difference  between  the  5th  aection  of  the 
act  oi  1815,  for  reducing  the  army,  and  the  13th  sec- 
tion of  the  act  of  1821,  for  still  farther  reducing  it,  by 

•  which  the  power  to  carry  those  laws  into  effedt  was 
granted  to  the  President,  in  each  instance,  consists  in 
this,  that,  by  the  former,  he  was  to  cause  the  arrange- 
ment to  be  made  of  the  officers,  non-commissioned  of- 
ficers, musiciana,  and  privotes,  of  the  several  corps  of 
troops  then  in  the  service  of  the  United  States,  where- 
as, in  the  latter,  the  term  troops  waa  omitted.  It  can- 
not be  doubted,  that  that  omission  had  an  object,  and 
that  it  waa  thereby  intended  to  guard  against  miscon- 
struction in  so  very  material  and  important  a  circum- 
stance, by  authorizing  the  application  of  the  act,  un- 
equivocally, to  every  corpa  of  the  staff,  as  well  as  of  the 
line.  With  that  word,  a  much  wider  range  was  given 
to  the  act  of  1815,  on  the  redaction  which  then  took 

'  place,  than  under  the  last  act.  The  omiasion  of  it, 
from  the  last  act,  together  with  all  the  sanctions  which 
were  given  by  Congress,  to  the  construction  of  the 
law,  in  the  reduction  made  under  the  former,  could 


not  fail  to  dispel  all  doubt  as  to  the  extent  of  the  pove^ 
granted  by  the  last  law,  and  of  the  principles  whid 
ought  to  guide,  and  on  which  it  was  thereby  mide  the 
doty  of  the  President  to  execute  it  With  respect  i3 
the  other  objection,  that  is,  that  officers  of  tbenae 
grade,  only,  ought  to  have  been  transferred  to  ihtse 
new  offices,  it  is  equally  unfounded.  It  is  admituc, 
that  officers  may  be  taken  from  the  old  corps,  tod  r^ 
duced,  and  arranged  in  the  new,  in  ioferior  gndts^is 
was  done  under  the  former  reduction.  Thii  ad&ic- 
sion  puts  an  end  to  the  objection  in  this  case ;  for.  if 
any  officer  may  be  reduced  and  arrmnged,  (rooioK 
corpa  to  another,  by  an  entire  change  of  grad^  repair- 
tng  a  new  commiaaion,  and  a  new  nominatioi  to  the 
Senate,  I  see  no  reason  why  an  officer  may  not  be  id* 
vanced  in  like  manner.  In  both  instances,  the  gnde, 
in  the  old  corps,  is  alike  disregarded.  The  tnssk 
from  it  to  the  new,  turns  on  the  merits  of  theptity: 
and,  it  is  believed,  that  the  claim  in  this  iostiocr  s 
felt  by  all  with  peculiar  eensihility.  The  diiiD  ef 
Colonel  Towson  is  the  stronger,  because  the  armpf- 
ment  of  him  to  the  office  to  which  be  is  now  nooioit- 
ed,  is  not  to  one  from  which  any  officer  baa  been  n- 
moved,  and  to  which  any  other  officer  maj,  io  idt 
view  of  the  case,  be  supposed  to  have  had  a  chia 
As  Colonel  Gadsden  held  the  office  of  Inspector  Gro^ 
eral,  and,  as  auch,  was  acknowledged  by  all  to  belost 
to  the  staff  of  the  Army,  it  ia  not  perceived  on  ^\^ 
ground  hia  appointment  can  be  objected  ta 

If  such  a  conatruction  ia  to  be  given  to  the  aci  o> 
1821,  aa  to  confine  the  transfer  of  officers  from  ikedi 
to  the  new  eatabliahment,  to  the  corpa  of  troopi,  H 
ia  to  the  line  of  the  Army,  the  whole  staff  of  the  hm) 
in  every  branch,  would  not  only  be  excluded  from  s^ 
appointment  in  the  new  eatablishment,  bat  altofetber 
disbanded  from  the  service ;  it  would  follow,  aiw,  ^^ 
all  the  officers  of  the  stafl^  under  the  new  arnng^ 
ment,  must  be  filled  by  officers  belonging  to  tbeof* 
establishment,  after  its  organization  and  their  arnnze- 
ment  in  it.  Other  conaequences  not  Icm  seriooi  wosj^ 
follow.  If  the  right  of  the  President  to  fill  these  ori- 
ginal vacancies,  by  the  selection  of  officers  from  v! 
brknch  of  the  whole  Military  Establishment,  vm^ 
nied,  he  would  be  compelled  to  place  in  them  ofttf^f 
of  the  same  grade,  whose  corps  had  been  redoced  sd 
they  with  them.  The  effect,  therefore,  of  the  Itc  s 
to  those  appointments,  would  be  to  legisbte  into  i- 
fice  men  who  had  been  already  legislated  oat  of  office 
taking  from  the  Preaident  all  agency  in  their  appoiair 
ment.  Such  a  conatruction  would  not  oolj  be  ^ 
versive  of  the  obvious  principles  of  the  CoiutitBtiff< 
but  utterly  inconsutent  with  the  spirit  of  theii*^ 
self;  since  it  would  provide  officers  for  a  partvolif 
grade,  and  &J.  every  member  of  that  grade  io  (bo^ 
officea  at  a  time  when  every  other  grade  wai  rcdooed. 
and  among  them  generals  and  other  officers  of  the  bigbct: 
merit.  It  would  alao  defeat  every  object  of  aeieciiiA 
since  colonels  of  infantry  would  be  placed  at  the  bet^ 
of  regiments  of  artillery,  a  aervice  in  which  tbej  w^ 
have  had  no  experience,  and  for  which  they  znigbt.  ii 
conaequence,  be  unqualified. 

Having  omitted,  in  the  message  to  Congre««ij^ 
commencement  of  the  session,  to  state  the  priociP«(» 
on  which  thia  law  had  been  executed,  and  haTingi^ 
perfectly  explained  them  in  the  message  to  the  Sens' 
of  the  17th  of  January  last,  I  deem  it  particularlj  i^  < 
cumbent  on  me,  as  well  from  a  motive  of  respeft^' 
the  Senate,  as  to  place  my  conduct  in  the  daty  iispj^ 
ed  on  me  by  that  act  in  a  dear  point  of  ▼iew,  to  bw 
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this  communication  at  thui  time.  The  examples  under  { 
the  law  of  1815,  whereby  officers  were   reduced  and 
arraogeJ  from  the  old  corps  to  the  new,  in  inferior 
grades,  fully  justify  all  that  has  been  done  under  the 
law  of  1821.    If  the  power  to  arrange,  under  the  for- 
mer lair,  authorized  the  removal  of  one  officer  from  a 
particaiar  station,  and   the  location  of  another  in  it, 
redacing  the  latter  from  a  higher  to  an  inferior  grade, 
wiih  the  advice  and  consent  of  the  Senate,  it  surely 
justifies,  under  the  latter  law,  the  arrangement  of  these 
officers,  with  a  like  sanction,  to  offices  of  new  crea- 
tion, from  which  no  one  had  been  removed,  and  to 
which  00  one  had  a  just  claim.    It  is  on  the  authority 
of  these  examples,  supported  by  the  construction  which 
I  gave  to  the  law,  that  I  have  acted,  in  the  discharge 
of  this  high  trust.     I  am  aware  that  many  officers  of 
great  merit,  having  the  strongest  claims  on  their  coun- 
try, have  been  reduced,  and  others  dismissed ;  but, 
under  the  law,   that  result  was  inevitable.     It  is  be- 
lieved that  none  have  been  retained,  who  had  not, 
Ukevise,  the  strongest  claims  to  the  appointments 
which  have  been  conferred  on  them.    To  discriminate 
between  men  of  acknowledged  merit,  especially  in  a 
waj  to  afiect  so  sensibly  and  materially  their  feelings 
ftnd  interests,  for  many  of  whom  I  have  personal  con- 
lideration  and  regard,  has  been  a  most  painful  duty  ; 
fet,  I  aoi  conscious  that  I  havo  discharged  it  with  the 
Ptmost  impartiality .  Had  I  opened  the  door  to  change, 
io  any  case,  even  where  error  might  have  been  com- 
nitted,  against  whom  could  I  afterwards  have  closed 
\  and  into  what  consequences  might  not  such  a  pro- 
ceding  have  led  1     The  same  remarks  are  applicable 
0  the  iiubject,  in  its  relation  to  the  Senate,  to  whoae 
aifi)  and  enlightened  judgment,  with  these  explana- 
ions,  I  again  submit  the  nominations  which   have 
eeo  rejected. 

JAMES  MONROE. 
WisaiHOTox  April  1%,  1822. 

fb  the  Senate  of  the  United  States  : 

i  renominate  Nathan  Towson,  to  be  Colonel  oi  the 
d  regiment  of  artillery. 

Jamrs  Gadsden,  to  be  Adjutant  General  of  the  Army 
f  the  United  States.  JAMES  MONROE. 

Warhihotoit,  April  12,  1822. 

The  Messages  were  severally  read,  and,  on  mo- 
OD,  ordered,  that  they  be  severally  referred  to  the 
'ommittee  on  Military  Affairs,  to  consider  and 
eport  thereon ;  and  that  they  be  printed  for  the 
se  of  the  Senate,  under  an  injunction  of  secrecy. 
On  motion.  Ordered^  That  the  Message  of  the 
1st  Janaary  last,  nominating  to  promotions  and 
!>poi]]tments  in  the  Army,  be  recommitted  to  the 
ommittee  on  Military  Affiiirs,  further  to  consider 
^d  report  thereon,  and  that  it  be  reprinted  for 
(^  use  of  the  Senate,  under  an  injunction  of 
«recy. 

On  motion,  Orderedj  That  the  Message  of  the 
>th  March,  withdrawing  certain  nominations  to 
tpointmenls  in  the  Army,  be  referred  to  the  Com- 
iitee  on  Military  Aflairs,  to  consider  and  report 
ereon,  and  that  it  be  printed  for  the  use  of  the 
•nate,  under  an  injunction  of  secrecy. 
Mr.  Williams  communicated  to  the  Senate  the 
lowing  letter : 

Wab  DiPAETMBNT,  Jau.  S9,  1822. 
iiu :  I  have  submitted  to  the  President,  for  his  di- 
tioD,  your  letter  of  the  17th  instant,  in  which  yon 


state,  that  the  Committee  on  Military  Affairs  are  of 
the  opinion  that  the  appointment  of  Colonel  Gadsden 
to  the  office  of  Adjutant  General,  when  there  were  at 
the  time  of  his  appointment  two  Adjutant  Generals  in 
service ;  that  the  appointment  of  Colonel  Towson,  not 
at  the  time  an  officer  in  the  line  of  the  Army,  to  be 
Colonel  of  artillery ;  and  the  transfer  of  Lieutenant 
Colonel  Lindsay,  of  the  7th  infantry,  to  fill  a  vacancy 
in  the  4th  artillery,  occasioned  by  the  resignation  of 
Lieutenant  Colonel  Mitchell,  subsequently  to  the  ar- 
rangement of  the  Army,  established  May  17,  1831, 
and  after  the  1st  of  June,  the  time  limited  by  law,  for 
the  organization  of  the  Army,  are  not  conformable  to 
the  provisions  of  the  law  nor  to  the  regulations  of  the 
Army ;  and  request  me  to  communicate  to  them  the 
grounds  and  authority  on  which  the  appointments  and 
transfer  before  mentioned  have  been  made ;  and  I  am 
directed  by  him  to  state  to  the  committee,  that,  in  mak- 
ing the  appointments  and  transfer  in  question,  he  was 
governed  by  that  construction  of  the  laws  and  regu- 
lations in  relation  to  the  subject  of  inquiry,  which  ap- 
peared to  him  conformable  to  their  real  intention,  and 
to  the  principles  established  in  reducing  the  Army,  un- 
der the  act  of  the  3d  of  March,  1816,  for  fixing  the 
Peace  Establishment  at  the  termination  of  the  late 
war;  the  provbious  of  which  act,  in  relation  to  the 
points  in  question,  being  similar  to  those  in  the  act 
of  the  2d  March,  1821,  under  which  the  late  reduction 
was  made. 

He  also  directs  mc  to  state  to  the  committee,  that 
he  has  submitted  to  the  Senate  the  cases  to  which  they 
have  objected,  as  well  as  others  of  a  similar  character, 
growing  out  of  the  late  reduction,  by  a  nomination  to 
them  for  their  Constitutional  sanction. 

The  committee  appear  to  be  under  a  mistake  as  to 
the  facts  in  relation  to  the  appointment  of  Colonel 
Gadsden,  as  Adjutant  General.  Instead  of  two  Adju- 
tant Generals  being  in  service  at  the  time  he  was  ap- 
pointed, (the  13th  of  August  last,)  as  the  committee 
suppose,  there  was  no  officer  of  that  grade  in  the 
service  at  the  time.  Colonel  Gadsden,  in  the  arrange- 
ment of  the  Army  under  the  act  of  making  the  late 
reduction,  was  retained  as  Inspector  General,  which 
office  he  held  before  the  reduction,  and  the  Adjutant 
Generals  of  the  Northern  and  Southern  divisions, 
(Colonels  Butler  and  Jones,)  to  whom  it  is  supposed 
the  committee  refer,  had  been  arranged,  the  former  to 
the  4th  infantry  provisionally,  and  the  latter  to  his 
place  in  the  lino  of  artillery,  as  will  appear  by  a  refer- 
ence to  the  register  herewith  transmitted.  General 
Atkinson,  who  had  been  arranged  to  the  office  of  Ad- 
jutant General,  declined  accepting  it,  and  Colonel 
Gadsden  was  appointed  by  the  President  to  fill  the 
vacancy,  in  conformity  to  the  provisions  of  the  10th  sec- 
tion of  the  act  of  the  24th  of  April,  1816,  **for  organ- 
izing the  general  staff,"  dsc,  which  authorizes  the  Pres- 
ident to  appoint  staff  officers  from  the  line  of  the  Army, 
or  from  citizens,  without  any  limitation.  But,  admitting 
that  the  committee  were  correct  in  their  statement, 
and  that  Colonel  Gadsden,  at  the  time  of  the  reduc- 
tion, had  been  arranged  to  the  place  of  Adjutant  Gene- 
ral, there  being  two  Adjutant  Generals  then  in  ser- 
vice, instead  of  being  retained  as  Inspector  General, 
the  principles  established  in  the  reduction  of  the  Army, 
under  the  act  of  the  3d  of  March,  1816,  would  have 
fully  justified  the  arrangement  The  provisions  of  the 
two  acts  for  reducing  the  Army  are,  in  relation  to  this 
point,  precisely  the  same.  In  the  reduction  under  the 
act  of  3d  March,  1816,  Colonel  Hayne,   Inspector 
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General  at  the  time,  nvaa  provisionally  retained  aa  Ad- 
jutant General  of  the  North  dtviaion,  there  being,  at 
that  time,  eight  Adjotai)t  Generale  in  the  eerTice, 
which  arrangement  received  the  aanctiun  of  Congresa, 
in  the  act  already  referred  to,  of  the  24th  April,  1816, 
the  10th  section  of  which  confirmed  the  proviaional 
airangement  of  the  staff  officers. 

In  relation  to  the  transfer  of  Lieaten&nt  Colonel 
Lindsay  to  the  corps  of  artillery,  after  the  Ist  of  June, 
the  tine  limited  by  law  for  the  reorganization,  to  which 
the  committee  object,  as  not  being  conformable  to  law 
and  regulation,  it  is  proper  to  observe,  that  it  is  fully 
supported  by  the  precedent  established  in  the  reduc- 
tion of  the  Army,  under  the  act  of  1816.  Under  that 
act,  the  Army  Register,  by  general  orders,  (see  Regis- 
ter for  1816,  herewith  tranamitted,  marked  A,)  was  kept 
open  to  fill  vacancies  of  any  grade,  which  might  occur, 
from  among  the  reduced  officers,  from  the  17th  of  May, 
1816,  to  the  17th  of  May,  1816.  Under  this  order, 
eighteen  transfers  from  and  to  various  corps,  and  sixty 
appointments  from  dbbanded  officers,  were  made, 
which  will  appear  by  reference  to  the  general  order  of 
th«  17th  of  May,  1816,  a  copy  of  which  ta  herewith 
transmitted  (marked  B.)  Under  the  late  reduction, 
the  register  was  kept  open,  for  the  purpose  of  trans- 
ferring only,  from  the  Ist  of  June  to  the  1st  of  January 
laat,  as  will  appear  by  reference  to  the  register,  and 
only  two  officers.  Lieutenant  Colonel  Lindsay,  and 
Lieutenant  Walker,  were  tranaferred,  excepting  such 
as  were  made  on  mutual  application  for  that  purpose. 
It  may  be  said  that  a  reduction  so  great  as  that  which 
was  made  aAer  the  late  war,  justified  the  principle 
then  adopted,  but  that  there  existed  no  necessity  to 
apply  it  to  the  late  reduction.  The  diflference  between 
the  two  cases  is  no  doubt  great,  as  is  the  difference 
between  the  extent  to  which  the  principle  was  carried 
in  them ;  but,  to  an  objection  to  the  power  of  the 
President  under  the  laws  and  regulations,  which  the 
committee  is  understood  to  make,  it  is  believed  that 
the  consideration  of  greater  or  less  expediency  can 
have  no  weight. 

Liestenant  Colonel  Lindsay,  before  the  late  reduc- 
tion, was  Lieutenant  Colonel  of  artillery,  in  which 
corps  he  had  served  eight  years ;  but,  on  the  late  re- 
duction, he  was  arranged  to  the  infantry.  On  the  re- 
signation of  Lieutenant  Colonel  Mitchell,  it  was  con- 
sidered as  anactofaimplc  justice  to  transfer  him  back  to 
his  proper  corps,  from  which,  in  the  reduction,  he  had 
been  removed,  only  from  the  necessity  of  the  case.  It 
was,  however,  not  an  act  of  justice  to  Lieutenant 
Colonel  Lindsay  only,  but  more  emphatically  so  to 
three  other  meritorious  officers.  In  (he  late  reduction, 
Lieutenant  Colonel  Taylor,  ond  Major  Woolley,  on 
General  Atkinson's  being  arranged  aa  Colonel  of  the 
6th  infantry,  would  have  been  reduced,  from  neces- 
sity, as  junior  officers  in  their  grades,  to  inferior 
grades,  had  not  Lieutenant  Colonel  Lindsay  been 
transferred  to  the  artillery,  which  transfer,  making  a 
vacancy  in  the  infantry  of  the  grade  which  he  held, 
restored  the  two  former  to  the  rank  from  which  they 
had  been  reduced,  and  retained  Captain  Cobb  in  ser- 
'Vice  by  the  arrangement.  Such  were  the  motives  for  ' 
the  transfer,  which  were  considered  much  stronger 
than  those  which  opposed  it.  Had  the  transfer  not 
been  made,  brevet  Lieutenant  Colonel  Enstis  would 
have  been  raised  to  a  full  Lieutenant  Colonel,  by  pro- 
motion; brevet  Major  Wilson  to  be  Mojor;  brevet 
Captain  Welch  to  be  Captain ;  and  Second  Lieutenant 
Cooper  to  be  Firat  Lieutenant.    As  highly  valuable  aa 


these  officers  are  esteemed,  with  them  it  wu  i  qa» 
tion  of  promotion,  while,  with  the  others,  of  cqval 
merit,  it  was  that  of  reduction ;  between  which  Ik 
President  could  not  hesitate,  believing  bepone«i4 
the  power.  If  the  construction  given  to  the  id  if 
1816  should  be  supposed  to  be  the  one  iDtcadcil  loU 
given  to  the  act  making  the  late  rednctioo,  loditii 
not  perceived  how  a  different  supposi tion  can  Is  id- 
mitted,  the  wording  of  the  two  acts  being  nmiltfiUii 
the  construction  given  to  the  former  being  well  kiwvi, 
it  would  seem  to  admit  of  little  doubt  that  the  Picfr 
dent  was  anthorised  to  consider  the  Military  Eiti^ 
Ibhment,  under  the  act  making  the  late  rcdactioB,  n 
not  definitely  closed  at  the  time  of  issuing  the  gOMiti 
order  of  the  17th  May,  to  which  the  commitlce  nirr, 
nor  as  being  neccssanly  closed,  aven  on  the  lit  loot. 
The  general  orders  deaignate,  it  ia  true,  the  officentt 
be  retained,  with  their  grades  and  corps,  but  the  nac 
orders  announced,  that,  until  the  Ist  Jsniiai^,  h 
President,  in  conformity  to  the  power  exerdsed  in  the 
former  reduction,  did  not  consider  the  smogeman 
as  to  the  corps  to  which  the  officeia  were  attadwd,a 
definitive,  reserving,  until  that  time,  the  right  of  Bik* 
ing  transfers.  In  keeping  open  the  definitive  adja* 
ment  of  the  establishinent  until  the  tine  specified,  tbi 
President  was  governed  by  a  due  regard  to  the  goo4 
of  the  service,  and  to  the  just  claims  of  the  oAcai, 
by  correcting,  as  £ir  as  it  oould  be  done  with  propiii^ 
cases  of  great  hardship,  auch  aa  that  of  Lieoteoiit 
Colonel  Lindsay,  and  the  others  connected  with  it 

It  only  remains  to  eonstdortha  case  of  Cokmel  Tivj 
son,  to  whose  appointment  in  the  corps  of  artiUeiri^ 
is  objected  by  the  committee,  that  he  did  not  belosf  i^ 
the  time  to  the  line  of  the  Army.  The  ISth  ttcm 
of  the  act  of  the  2d  of  March  last,  to  reduce  the  Mili- 
tary Establishment,  authorixes  the  President  io^v- 
range  the  officen,  con-commiasioned  officen,  trti^ 
cers,  musicians,  and  privates,  of  the  several  eorpiooff 
in  the  service  of  the  United  8tate%  in  such  naooere 
to  form  and  complete  out  of  the  same  the  fern  >>' 
thorized  by  this  act.'*  In  considering  the  aothoritj^ 
the  Preaident  under  this  section,  it  became  a  qocrtN 
with  him  whether  it  was  the  intention  of  CiDBgRi 
that  each  corpa  should  be  reduced  and  amngnl  \tj 
itself;  that  is,  those  officers  belonging  to  the  corps  ^ 
artillery  or  infantry  riiould  be  retained  only  io  thei^ 
ttllery  or  infantry,  as  the  case  might  be,  in  their  pnpc 
grades,  and  so  in  relation  to  the  several  brandw^ 
the  staff,  or  that  a  more  liberal  construetioo  fhooldle 
given,  so  that  the  officers  of  the  several  corpa  migiit  k 
arranged  to  any  corps  in  the  same,  or  difienot  m 
inferior  grades,  care  being  taken  that  no  oflSoer  Am 
be  removed,  without  reason,  from  his  corps  ur  f>^ 
In  determining  which  of  theee  eonstructionaoig^^ 
prevail,  reference  was  had  to  the  construetioo  i^opw 
under  the  fiOh  section  of  the  act  of  1816,  finag  ^ 
Peace  Establishment,  from  which  the  section  oide 
consideration  was  obviously  taken,  being  in  ilat^ 
the  same  words.  It  was  believed  to  be  a  fair  dcdo^ 
tion  that  Congress,  in  adopting  the  same  proviiistf 
in  both,  intended  that  the  two  sections  should  recei^ 
the  aame  construction,  and,  as  the  6th  section  of  w 
act  of  1816  had  received  the  freest  construction,  («* 
table  herewith  transmitted,  marked  C,)  the  Preiido^ 
determined  that  Congress  did  not  intend,  in  tbei^ 
making  the  late  reduction,  that,  in  arranging  ^^^^ 
cers  to  constitute  the  present  establishment,  be«b<iiil| 
be  restrained  to  the  particular  corps  and  grade  V 
which  they  belonged,  but  that  it  was  intended  tbMi» 
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should  give  the  same  constraction  which  the-  former 
act  bad  received.    He  wu  confirmed  in  the  belief  that 
gQch  wae  the  intentioD  of  Congrcra  from  the  fact,  that, 
m  the  particular  instance  in  which  the  wording  of  the 
two  sections  differi  that  of  the  act  making  the  late  re- 
daction is  less  limited,  indicating  on  the  part  of  Con- 
gress t  disposition  to  enlarge  rather  than  to  restrain 
the  power  of  the  Executive  ;  and  from  the  manifest 
iajnry  which  wonld  resnlt  from  the  opposite  construc- 
tion, both  to  the  pablic  and  to  the  ofiicers  of  the  Army. 
Were  the  officers  of  every  corps  and  grade  possessed 
of  equal  merit  and  claims  on  the  public  for  length  and 
importance  of  their  service,  but  little  inconvenienoe 
could  result  from  adopting  the  most  rigid  construction ; 
but,  as  that  cannot  be  expected,  it  was  obviously  ad- 
vaotageotts,  both  to  the  public  service  and  the  officers, 
that  a  more  liberal  construction  should  be  adopted. 
Under  a  rigid  construction,  many  cases  of  great  hard- 
ship  would  have  occurred.    Not  to  notice  many  others, 
such  a  coostruction  would  have  disbanded  two  general 
officers  (General  Macomb  and  Atkinson)  of  great  mer- 
it, and  having  strong  claims  on  the  public,  which, 
ftom  the  necessity  of  the  case,  could  only  be  provided 
ibr  in  inferior  grades  and  corps  to  which  they  did  not 
belong,  as  general  officers  are  not  attached  to  any  par^ 
ticolar  corps.    Under  the  liberal  construction  adopted, 
and  which  was    fully  sanctioned  by  the  precedent 
growing  oat  of  the  former  reductioni  Colonel  Towson, 
the  PajFmaster  General  at  the  time  of  the  late  reduc- 
tion, was  appointed  by  the  President  to  fill  the  rank 
of  colonel  in  one  of  the  regiments  of  artillery  created 
by  the  act  reducing  the  Army,  and  being  consequent- 
ly an  original  vacancy.     The  Army  regulation  pro- 
fides  (see  4th  article  of  the  regulations)  that  such  va- 
cancies nay  be  filled  by  selection,  at  the  discretion  of 
the  President ;  and  there  is  in  the  act  for  reducing 
the  Army  no  limitation  on  the  power  of  the  President 
in  filling  the  original  vaeandes  under  the  act,  which 
would  restrain  him  in  his  selection,  either  to  the  line 
or  to  the  stafil    The  only  limitation  in  this  particular 
which  can  be  inferred  from  the  act  is,  that  the  selec- 
tion should  not  extend  beyond  the  Military  Establish- 
BMnt,  which  comprehends  the  pay  department  as  a 
portion  of  the  staff.     Under  these  impressions,    the 
President  did  not  hesitate  to  appoint  Colonel  Towson 
to  the  command  of  one  of  the  new  regiments  of  artil- 
tor^t  i(  being  a  corps  in  which  he  had  in  the  late  war 
•cquired  great  experience  and   reputation,  both  for 
bimself  and  country, 

I  have  the  honor  to  be,  Ac 

J.  C.  CALHOUN. 
Hon.  Wx.  EusTis, 

Chairman  MU.  Com,  Ho.  of  Reps. 


Thursday,  April  25. 

Mr.  Wii/LiAMs,  of  Tennessee,  from  the  Commit- 
tee on  Military  Affairs,  to  whom  was  referred  the 
An&y  nominations,  and  the  two  Messages  of  the 
President  on  that  subject,  reported  as  follows : 

That  they  have  carefully  examined  the  reductions  of 
the  Army,  made  in  1802  and  1816,  for  the  purpose  of 
discovering  if  there  were  precedents  which  would  jus- 
tify the  course  pursued  in  the  reduction  of  1831.  The 
result  of  the  examination  is,  that  the  three  acts  of  Con- 
pets  are  substantially  the  same,  but  the  practice  under 
them  has  been  widely  different  In  1802  Mr.  Jefferson 
ixecuted  the  law  strictly.  In  1815  Mr.  Madison  de- 
^ed  from  the  law,  by  retaining  officers  in  a  grade 


below  the  rank  they  formerly  held  in  the  Army ;  and, 
in  1821,  not  only  was  the  precedent  of  1815  pursued, 
but  principles  were  introduced  unknown  to  our  mili- 
tary code.  The  provisions  of  the  law  of  the  2d  March, 
1821,  were  disregarded  in  many  particulars.  The 
committee  have  examined  the  argument  in  the  Mes- 
sage, which  is  intended  to  justify  the  transfer  of  Colo- 
nel Lindsay  from  the  infantry  to  the  artillery,  subse- 
quent to  the  first  of  June,  1821,  and  have  formed  an 
opinion  different  from  that  entertained  by  the  Presi- 
dent. The  transfer  is  attempted  to  be  supported  on 
the  exception  alleged  to  exist  in  the  76th  article  of  the 
rules  and  regulations  established  for  the  government  of 
the  Army,  which  article  is  in  the  following  words : 
**  The  transfer  of  officers  will  only  be  made  by  the 
War  Department,  in  orders,  on  the  mutual  application 
of  the  parties,  except  in  extraordinafy  cases.  See  68d 
article  of  war.  Nor  shall  any  officer  be  transferrvd 
into  a  regiment  to  the  prejudice  of  the  rank  of  any  offi- 
cer thereof.  When  officers  are  transferred  at  their  own 
request,  the  order  for  change  of  station  will  specify  the 
fact."  On  referring  to  the  63d  article,  which  is  in  the 
following  words :  '<  The  functions  of  the  engineers  be- 
ing generally  confined  to  the  most  elevated  branch  of 
military  science,  they  are  not  to  assume,  nor  are  they 
subject  to  be  ordered  on  any  duty  beyond  the  line  o( 
their  immediate  profession,  except  by  the  special  order 
of  the  President  of  the  United  States ;  but  they  are  to 
receive  every  mark  of  respect  to  which  their  rank  in 
the  Army  may  entitle  them,  respectively,  and  are  lia- 
ble to  be  transferred  at  the  discretion  of  the  President* 
from  one  corps  to  another,  regard  being  paid  to  rank." 
It  will  be  seen  that  this  artide  relates  exclusively  to 
the  engineer  corps,  and  consequently  there  is  no  legal 
authority  for  the  transfer  of  Colonel  Lindsay  from  the 
infiintry  to  the  artillery.  The  75th  article,  referred  to 
by  the  President,  deternunes  the  principle,  and  in  foet 
the  rule,  by  which  transfers  can  be  lawfully  made. 
The  article  provides,  "  that  the  transfer  of  officers  will 
only  be  made  by  the  War  Department,  in  orders,  on 
the  application  of  the  parties,  except  in  extraordinary 
cases.  See  6dd  article  of  war,  ac  It  is  not  pre- 
tended, in  this  case,  that  the  parties  applied  ror  a 
transfer ;  but,  on  the  contrary,  the  transfer  gave  great 
displeasure,  because  it  took  away  the  rank  and  the 
right  of  promotion  from  all  the  officers  under  Colonel 
Lindsay,  in  the  corps  of  artillory,  and  gave  to  the  In- 
fantry officers  a  fictitious  rank  to  which  they  were  not 
entitled. 

Independently  of  this  view  of  the  subject,  which  the 
committee  consider  conclusive,  there  is  another  ground 
which  places  this  question  beyond  the  possibility  of 
doubt.  During  the  last  session  of  Congress,  the  book 
of  regulations  was  printed,  and  each  member  furnish- 
ed with  a  copy.  By  comparing  the  75th  article  in 
this  book  with  the  same  article  in  the  book  lately 
printed  for  the  use  of  the  Army,  it  will  be  found  that 
the  exception  relied  upon  by  the  President  is  an  inter- 
polation, and  is  not  in  the  original  submitted  to  Con- 
gress when  that  body  wae  called  on  last  session  to 
enact  these  regulations  into  law.  The  President,  how- 
ever, submits  to  the  Senate  for  confirmation  only  the 
names  of  the  officers  on  the  list  accompanying  the 
Message.  On  examining  this  list,  the  name  of  Colo- 
nel Lindsay  is  not  to  be  found.  It  is,  therefore,  in  the 
opinion  of  the  committee,  not  competent  for  the  Sen- 
ate, at  this  time,  to  control  this  illegal  transfer. 

The  committee,  on  examining  the  new  register  af 
the  Army,  find  many  irregularities,  and  beg  leave  to 
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refer  to  one  in  tho  Inspector*!  department  The  6th 
■ection  of  the  act,  passed  the  2d  of  March,  1821,  to  re- 
duce and  ^x  the  Military  Peace  Establishment,  pro- 
vides that  there  ahall  be  two  Inspectors  General,  with 
the  rank,  pay,  and  emoluments,  of  Colonehi  of  cavalry. 
The  terms  of  the  act  in  relation  to  these  two  officers 
are  precisely  the  same ;  but  a  construction  has  been 
given  to  the  act  very  diflerent  as  regards  these  two 
officers.  One  of  them,  Colonel  Wool,  is  in  service 
wiihoutt  and  the  other.  Colonel  Archer,  with  lineal 
rank.  This  arrangement  is  calculated  to  produce  great 
sensibility  among  the  officers  of  the  Army,  and  to  em- 
barrass the  service. 

On  the  list  accompanying  the  Message  of  the  17th 
of  January,  Colonel  Towson  is  nominated  to  the  Sen- 
ate in  the  following  words :  "  Second  regiment  of  ar- 
tillery, Nathan  Towson,  late  captain  light  artillery,  to 
be  Colonel,  1st  June,  1821."  This  nomination  shows 
what  is  the  fact,  that  Colonel  Towson,  some  years  ago, 
was  a  Captain  in  the  light  artilleiy,  which  office  he  re- 
signed before  he  was  appointed  Paymaster  General. 
It  is  usual,  both  in  the  Army  and  Naval  nominations, 
to  state  the  former  rank  of  the  officers,  to  enable  the 
Senate  to  determine  whether  their  promotions  are  reg- 
ular, and  according  to  the  principles  of  seniority.  If 
this  description  of  Colonel  Towson's  former  rmnk  in 
the  Army  was  given  with  this  view,  it  is  evident  that 
the  promotion  is  irregular,  because  it  is  to  the  preju- 
dice of  all  the  officers,  under  the  grade  of  a  Colonel, 
who  ranked  this  gentleman  whUst  he  was  an  officer  in 
the  artillery.  The  President  in  his  Message  does  not 
rest  the  claims  of  Colonel  Towson  to  the  command  of 
a  regiment  on  the  ground  taken  in  the  list  of  nomina- 
tions, but  further  insists  that  the  pay  department,  be- 
ing a  pari  of  the  Military  Establishment,  within  the 
meaning  of  the  act  of  2d  March,  1821,  **  constituted 
one  of  the  corps  of  the  Army,"  and  it  was  competent 
for  him,  under  the  provisions  of  ssid  act,  to  appoint 
Colonel  Towson  to  the  command  of  one  of  the  regi- 
ments of  artillery ;  Colonel  Towson  having  resigned 
the  captaincy  which  he  formerly  held  in  the  Army, 
and  accepted  the  office  of  Paymaster  General. 

The  Message  does  not  furnish  the  rule  whereby  he 
was  translated  from  the  Pay  department  to  the  com- 
mand of  a  regiment,  in  preference  to  his  old  rank  of 
Captain,  or  to  a  majority,  or  to  the  rank  of  Lieutenant 
Colonel.  The  Message  not  having  furnished  a  rule  on 
this  subject,  the  committee  were  compelled  to  look  into 
the  law  and  former  usage ;  and  they  come  to  the  con- 
clusion, that  the  Paymaster  General  could  not  legally 
be  transferred  from  that  situation  to  the  command  of 
a  company,  battalion,  or  regiment,  and  that  he  did  not 
constitute  one  of  the  corps  of  the  Army ;  that  he  was 
a  salary  officer,  under  bond  and  security ;  and  the  du- 
ties required  of  him  were  those  of  the  quill,  and  not  of 
the  sword.  The  12th  section  of  the  act  of  2d  March, 
1821,  is  in  the  following  words: 

Sxc.  12.  And  he  it  Jurther  enacted.  That  the  Pre- 
sident of  the  United  States  cause  to  be  arranged  the 
officers,  non-commissioned  officers,  artificers,  musi- 
cians, and  privates,  of  the  several  corps  now  in  the  ser- 
vice of  the  United  States,  in  such  manner  as  to  form 
and  complete  out  of  the  same  the  force  authorized  by 
this  act,  and  cause  the  sopemumeraiy  officers,  non- 
commissioned officers,  artificers,  musicians,  and  pri- 
vates, to  be  discharged  from  the  service  of  the  United 
Sutes." 

The  question  arises,  on  the  construction  of  this  sec- 
tion, "whether  the  Pay  department  constituted  one  of 


the  corps  of  the  Army,"  out  of  which  the  Pretideal 
was  required  to  arrange  and  complete  the  force  itUin- 
ed  by  said  act.  The  committee  hold  the  negatite  of 
this  proposition,  and  rely  upon  the  law  of  the  land  tod 
military  usage  to  sustain  them  in  this  position. 

It  is  provided  in  the  6th  section  of  the  act  of  the  24th 
April,  1816,  that  all  paymasters,  commisssrin,  and 
storekeepers,  shall  be  subject  to  the  rules  and  iiiidet 
of  war,  in  the  same  manner  as  eammiMnaned  ofm  : 
Provided,  also,  that  all  officers  of  the  psy  sod  comnii- 
sary  departments  be  submitted  to  the  Senate  for  thcb 
confirmation,  in  the  same  manner  as  the  offioenofthe 
Army. 

Here  are  but  two  points  wherein  the  three  daves 
of  officers,  above  enumerated,  are  likened  onto oflicen 
of  the  Army.  But  these  spparent  assimilations  ire  DSt 
confined  alone  to  these  public  agents.  Officers  of 
marines,  when  on  shore,  are  subject  to  the  **  raieiui 
articles  of  war ;"  and  judges,  foreign  minieters,  ad 
most  other  officers  under  the  Federal  Government,  ait 
submitted  to  the  Senate  for  confirmation.  To  be 
classed,  therefore,  with  the  officers  of  the  Army,  so  v 
to  come  within  the  obvious  meaning  of  the  above  re- 
cited 12th  section  of  the  act  of  21st  March,  1621,  liK 
Paymaster  General  should  be  clothed,  by  Uw,  vith 
other  and  more  important  military  properties  tbsii  tbe 
two  above  mentioned.  But  the  President,  in  his  Mes- 
sage, inaists,  that  the  pay  department  is  a  ptrt  of  tbt 
Militaiy  EsUblishment  This  is  admitted.  MUitarr 
Establishment  is  a  comprehenaive  term,  and  iDclndei 
every  one  subject  to  martial  law.  By  recorrio;,  how- 
ever, to  the  12th  section  of  the  act  before  dted,  tk 
words  *'  Military  Establiahment"  are  not  to  be  i<fQii 
The  terms  used  are,  "  the  several  corps  now  iu  to- 
vice,"  out  of  which  he  was  to  **  arrange"  the  (orct  r^ 
tained  by  the  act  Admitting  the  Paymaster  Geoen! 
to  be  a  staff  officer,  his  duties  are  of  a  civil  chirtctff. 
and  may  be  classed  with  the  Commissary  of  Porcbas»> 
the  Surgeon  General,  chaplains,  storekeepers,  wafos 
masters,  sutlers,  dbc.  These  officers  have  neitber  rank 
nor  command  in  the  Army.  They  have  no  prescnbK 
uniform  ;  nor  do  they  wear  either  sword  or  epsukttni 
Their  duties  are  peaceful.  They  are  non-combtttDt^ 
In  civilized  warfare,  if  taken  prisoners,  they  woold  b( 
liberated  like  other  citiaens ;  and  the  laws  and  unf^ 
of  service  distinctly  mark  their  civil  character.  Arof 
corps  signifies  a  body  of  forces ;  not  civil,  but  waHile 
forces ;  such  as  have  prescribed  uniforms  eotl  epic- 
lettes,  wear  swords,  or  cany  arms,  such  sb  mosit^ 
and  bayonets,  with  which  they  meet  and  oombat  tb 
enemy  in  the  field.  Major  generals,  brigadier  gtiK- 
rals,  adjutant  and  inspector  generals,  and  the  h^^ 
properly  speaking,  constitute  the  staff  of  the  iro; 
They  have  command  and  "  assimilated  rank'*  ^^ 
Army.  They  are  men  at  arms  and  wear  prcsciibed 
uniforms,  swords,  and  epaulettes,  and  the  iaw»  idJ 
usages  of  service  distinctly  mark  their  wirlike  aod 
military  character.  The  argument  in  the  Me«*r 
that  the  President  had  the  whole  range  of  the  MiliuT 
EsUblishment,  out  of  which  he  could,  at  pleasure- 
select  the  commanders  of  regiments,  if  it  prove  asj 
thing,  proves  too  much.  It  has  already  been  ebo* & 
that  this  is  a  comprehensive  term,  and  it  includes  B)i 
only  paymasters,  surgeons,  chaplains,  storekeepeir^ 
sutlers,  dec,  but,  also,  ail  retainers  of  the  Army  «^' 
are  subject  to  martial  law.  According  to  the  uaffi 
of  service,  the  President  could,  with  the  same  mM 
propriety,  arrange  any  one  of  these  civil  cbaracten)J| 
the  command  of  regiments,  as  ho  could  trtnafer  0 
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oDel  Towfon  from  the  p«y  to  the  Military  Department. 
In  the  sixth  paragraph  of  the  third  article  of  the 
Anny  regnlations  it  is  provided,  thai  '*  No  officer  of 
the  stiff,  not  having  lineal  rank,  or  rank  aatimikUed 
thereto,  shall  command  any  officer  whatever  having 
iDch  rank,  bat,  on  the  other  hand,  the  former  ehall  be 
lubordioate  to  the  latter,  under  the  following  restric- 
tioos :  Iflt,  the  Commiasary  General  of  Purchases,  the 
$DrgeoD  General,  the  Paymaster  General,  and  the 
Apotheciry  General,  to  general  officers  only,''  dec. 
Here  a  clear  distinction  is  taken  between  two  officers 
of  the  Army  having  rank,  and  stajS*  officers  having  no 
rank :  the  latter,  to  wit,  purchasing  commissaries,  the 
Surgeon,  Paymaster,  and  Apothecary  Generals,  are 
prohibited  from  commanding  even  a  second  lieutenant. 
The  position  taken  by  the  Committee,  in  behalf  of 
the  Army,  is  applicable  to  the  Navy  also.  The  duties 
oft  purser  in  the  Navy  are  analogous  to  the  duties  of 
a  paymaster  in  the  Army.  The  principle  which  would 
justify  the  appointment  of  a  paymaster  to  command  a 
regiment,  would  authorize  the  appointment  of  a  pur- 
ser to  command  one  of  our  ships-of-the-line,  to  the 
exclusion  of  the  long  list  of  gallant  officers  who  have, 
by  their  valor,  acquired  so  much  renown  for  the 
country. 

In  the  8th  section  of  the  1st  article  of  the  Constitu- 
tion of  the  United  States,  it  is  provided,  that  Congress 
bate  power  **  to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces."  In' virtue  of 
this  power,  Congress  have  directed,  both  in  the  land 
and  naval  service,  that  promotion  shall  be  according 
to  seniority.  This  principle  has  heretofore  been  held 
sacred.  The  Army  and  Navy  were  created  for  national 
purposes.  By  adhering  to  the  principle  of  promotion, 
which  is  coeval  with  their  existence,  they  will  retain 
their  national  character.  The  individuals  who  com- 
pose those  arms  of  national  defence,  have  rights  se- 
cured by  law,  and  when  these  rights  are  violated,  it 
is  their  privilege  to  appeal  to  the  tribunals  of  the  coun- 
try for  redress,  (as  many  officers  have  done  on  this 
occasion  to  the  Senate,}  as  a  part  of  the  Executive 
council  of  the  nation.  A  departure  from  this  principle 
would  have  the  most  fatal  eflect.  It  would  verify  the 
*dage,  that  one  campaign  at  Washington  was  worth 
two  upon  the  lines.  A  system  of  favoritism  in  promo- 
tion would  supply  the  place  of  law  and  regulation. 
The  Army  and  Navy,  instead  of  retaining  their  national 
character,  would  become  the  creatures  of  the  Executive. 
Men  of  honor,  whose  rights  had  been  violated,  would 
be  drifen  from  the  service,  and  those  only  retained 
who  would  patiently  submit  to  any  indignity.  An 
inny  and  navy  composed  of  such  materials,  in  times 
'ess  virtuous  than  the  present,  would  be  dangerous 
instruments  in  the  hands  of  those  who  would  have  the 
power  to  wield  them.  The  committee  believe  that 
tx>th  law  and  policy  unite  in  resisting  every  attempt 
to  introduce  such  doctrines  in  our  service. 

The  great  object  of  the  act  of  the  2d  March,  1821, 
vas  to  reduce  and  not  to  increase  the  military  force  of 
^t  country.  But,  with  the  view  of  improving  the 
•rganixation  of  the  artillery,  the  battalions  were  con- 
'erted  into  regiments,  and  four  colonelcies  were  ere- 
ited.  But  it  is  denied  that  the  office  of  adjutant 
general  was  created  by  that  act,  as  will  be  hereafter 
^wn.  The  question  again  recurs,  whether  these  four 
offices  were  to  be  filled  by  officers  then  in  service,  or 
>y  citizens,  or  by  non-combatant  staff  officers.    The 

resident  insisU  that  he  had  the  right  to  fill  those  offi- 
ce from  the  latter  description  of  persons.  The  com- 
niltee  hold  the  negative  of  that  proposition.    Before 


the  passage  of  the  act  of  the  2d  of  March,  1821,  there 
were  eleven  regiments  in  service,  to  wit :  one  of  rifle- 
men, one  of  ordnance,  one  of  light  artillery,  and  eight 
of  infantry.      By   said   act,  eleven  regiments  were- 
retained,  to  wit :  four  of  artillery  and  seven  of  infan- 
try.   By  the  third  section  of  the  act,  the  corps  of  engi-  - 
neers  was  retain 'id  as  then  organized.     When  it  is- 
remembered  that  before  the  passage  of  the  act  there 
were  eleven  regiments,  and  the  same  number  were 
retained  by  the  act,  it  is  a  fair  presumption  that  all  the- 
colonels,  lieutenant  colonels,  and  majors,  were  intend- 
ed to  be  retained.    This  presumption  is  strengthened,, 
when  it  is  distinctly  recollected  that  this  exposition, 
was  given  of  the  act  by  the  committee  who  reported  it,, 
when  the  bill  was  discussed  in  the  Senate.    By  recur-, 
ring  to  the  eleventh  section  of  the  act,  this  question 
rests  no  longer  on  presumption,  but  is  made  manifest 
by  positive  law.    The  eleventh  section  is  in  the  fol* 
lowing  words :  **  That  the  officers,  non-commissioned* 
officers,  artificers,  musicians,  and  privates,  retained  by 
this  act,  except  those  specially  provided  for,  shall  have  ■ 
the  same  rank,  pay,  and  emoluments,  as  are  provided,* 
in  like  cases  by  existing  laws ;  and  that  the  force  au- 
thorized and  continued  in  service  under  this  act  shall 
be  subject  to  the  rules  and  articles  of  war."    The 
twelfth  section  of  the  act  before  referred  to,  directs 
that  the  *'  President  cause  to  be  arranged  the  officers, . 
&c.,  of  the  several  corps  now  in  service,  in  such  man-- 
ner  as  to  form  and  complete  out  of  the  same  the  force"  • 
authorized  by  the  act    The  word  arrange  signifies  *<  to 
put  in  proper  order  for  any  purpose."    The  purpose 
was  to  reduce  the  Army  to  the  standard  pointed  out 
by  the  preceding  sections  of  the  act,  and  to  put  in 
proper  order  the  officers,  dsc,  **  retained"  by  said  act 
The  committee  believe  they  cannot  be  mistaken  in 
this  conclusion ;  and  that  the  term  arrange  does  not 
mean  to  create,  and  put  out  of  order,  as  it  has  been 
interpreted  in  the  late  reduction  of  the  Army.    The 
words  of  tho  act  in  relation  to  the  four  regiments  of 
artillery  are  the  same,  but  a  construction  has  been 
given  to  it  widely  different    It  has  been  made  to  mean 
**  to  put  in  order"  as  regards  the  first  and  third,  and 
to  **  create  and  put  out  of  order"  as  relates  to  the  sec-- 
ond  and  fourth  regiments.    Colonel  Porter,  who  takes 
rank  from  tho  12th  of  March,  1812,  is  **  arranged"  to 
the  first  regiment  of  artillery;  and  Colonel  Armis- 
tead,  who  takes  rank  from  the  12th  November,  1818,  is 
"  arranged"  to  the  third.    But  Colonels  Towson  and 
Fenwick  are  "appointed"  to  the  second  and  fourth 
regiments,  taking  rank  from  the  1st  of  June,  1821. 
The  President's  Message  of  the  12th  of  April,  1822, 
when  treating  of  the  regiment  of  light  artillery,  for- 
merly commanded  by  Colonel  Porter,  says,  **  that  regi- 
ment was  reduced,  and  all  its  parts  re-organized  in 
another  form,  and  with  other  duties ;  being  incorpo- 
rated into  the  four  new  regiments,  the  commander  was 
manifestly  displaced,  and  incapable  of  taking  the  com- 
mand of  either  of  the  new  re^ments,  or  any  station 
in  them,  until  he  should  be  authorized  to  do  so  by  a 
new  appointment"    The  committee  dissent  from  this 
proposition,  and  contend  that  the  interpretation  first 
given  by  the  President  to  the  twelfth  section  of  the  act, 
so  far  as  relates  to  this  officer,  was  the  correct  con- 
struction ;  and  that  he  was  authorized  to  "  arrange" 
Colonel  Porter  to  the  command  of  either  of  the  regi- 
ments of  artillery,  as  he  did  **  arrange"  him  to  the  first, 
without  a  re-appointment  or  nomination  to  the  Senate ; 
and  that  Colonel  Porter  was  in  the  legal  discharge  of 
his  official  duties,  under  the  commission  which  he  had 
long  before  the  reduction  of  the  Army.    The  twelfth 
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geetioii  of  the  act  authorized   the    President,    after 
arranging  the  officera,  &c. ,  out  of  the  former,  so  as  to 
complete  out  of  the  same  the  retained  army,  to  cause 
the  * 'supernumerary"  officers  to  be  dischsrged  from  the 
aenriee  of  the  United  States.     By  the  thirteenth  sec- 
tion of  the  act,  it  is  provided   *Uhat  there  shall  be 
allowed  and  paid  to  each  commissioned  officer,  dis- 
charged from  the  service  of  the  United  States,  in  por- 
auanoe  of  this  act,  three  months*  pay,  in  addition  to 
the  pay  and  emoluments  to  which  he  may  be  entitled 
by  law  at  the  time  of  hb  discharge."    The  word  super- 
numerary signifies  above  a  stated  number.    The  object 
of  the  act  was  reduction,  and  when  the  new  standard 
was  complete,  by  arranging  from  among  the  materials 
on  hand,   the  residue  or  "supernumerary"  officers 
were  to  be  discharged,  with  three  months'  gratuitous 
pay.    To  dischsrge  an  officer  legally,  and  pay  him 
three  months'  additional  pay,  he  must  have  been  **  in 
aervice''  in  the  former  army,  and  no  place  for  him  in 
the  reduced  army.    He  would  then,  and  then  only, 
be  a  '*  BupemumeraTy"  according  to  the  provisions  of 
the  act,  and  then  only  could  he  be  discharged  in  pur- 
suance of  the  act    The  committee  regret  to  say,  that 
several  officers  of  great  merit,  who  would  not  suffer 
}ij  a  comparison  with  those  retained,  have  been  dis- 
charged with  gratuitous  pay,  on  the  alleged  ground 
that  they  were  "supernumeraries,"  or  that  there  was 
no  place  provided  for  them  under  the  law,  when  in 
truth  and  in  fact,  to  the  places  provided  for  them  by 
law,  others  not  contemplated  by  the  act  were  appoint- 
ed.   The  Message  assumes  the  ground  that  Congress 
could  **  not,  under  the  Constitution,  restrain  the  free 
■election  of  the  President,  from  the  whole  body  of  his 
fellow-citizens,  to  appoint  to  these  places."    The  Con- 
stittttion  of  the  United  States  provides  that   **  Con- 
gress shall  have  power  to  make  rules  for  the  govern- 
ment and  regulation  of  the  land  and  naval  forces." 
Under  this  article  of  the  Constitution,  it  is  competent 
for  Congress  to  make  such  rules  and  regulationa  for 
the  government  of  the  Army  and  Navy  as  they  may 
tiiink  will  promote  the  service.     This  power  has  been 
ezeroised  from  the  foundation  of  our  Government,  in 
nlation  to  the  Army  and  Navy.     Congress  have  fixed 
the  rule  in  promotions  and  appointments.    Every  pro- 
motion is  a  new  appointment,  and  is  submitted  to  the 
Senate  for  confirmation.    In  the  several  reductions  of 
the  Army  and  Navy,  Congress  have  fixed  the  rules  of 
reduction ;  and  no  Executive,  heretofore,  has  denied 
Ais  power  in  Congress,  or  hesitated  to  execute  such 
rules  «s  were  prescribed. 

The  President  ''approved"  and  signed  the  act  of 
the  2d  March,  1821,  and,  at  that  time,  made  no  decla- 
ration of  an  opinion  that  the  law  was  uneonstitutional, 
and  thereby  sanctioned  its  constitutionality.  Having 
given  his  assent  to  this  law,  the  committee  believe  he 
is,  as  well  as  all  others,  bound  by  it.  The  committee 
will  not  dispute  the  l%al  power  of  the  President  to 
discharge  an  officer  from  the  land  or  naval  service ; 
but,  in  such  case,  the  officer  discharged  would  not  be 
entitled  to  three  months'  additional  pay,  which  has 
been  paid  to  all  the  officers  who  have  been  put  out  of 
service  in  the  late  reduction.  There  is,  therefore,  no 
pretence  for  saying,  as  has  I  een  urged,  that  the  Presi- 
dent exercised  his  Constitutional  power  in  discharging 
several  officers.  He  says  himself  he  acted  "in  pur- 
suance" of  the  law.  In  the  second  section  of  the  sec- 
ond article  of  the  Constitution  of  the  United  States,  it 
is  provided,  '*  that  the  President  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  ap- 


point all  officers  of  the  United  States  whose  appoinw 
ments  are  not  therein  otherwise  provided  for,  aad  which 
shall  be  established  by  law."    By  the  construcUoa  here- 
tofore given  to  this  article,  the  Senate  had  the  wat 
power,  and  the  same  range  of  discretion  to  vithholil 
their  "  advice"  and  **  consent,"  that  the  President  htd 
to  nominate ;  and  the  Senate  would  abuse  the  tnKt 
confided  to  them,  if  they  were  to  ratify  nominitoa, 
when  either  policy  or  law  required  their  rejectios.  lo 
the  message  accompanying  the  "  renominations*'  di 
Colonels  Towson  and  Gadsden,  it  is  urged, that*" if 
an  officer  may  be  reduced  and  arranged  from  one  coipt 
to  another  by  an  entire  change  of  grade,  requihof » 
new  commission  and  a  nomination  to  the  Senate,  there 
is    no  reason  why  an  officer  may  not  be  advanced  in 
like  manner ;"  and  the  example  of  1815  is  relied  uftn 
in  support  of  this  position.    It  is  true  that,  in  the  T^ 
duction  of  1815,  the  law  was  departed  from  in  the  in- 
stance of  retaining  an  officer  in  the  grade  below  the 
rank  he  had  before  held  in  the  Army.     A  great  |ff> 
portion  of  the  officers  in  1815,  were  retained  on  thit 
principle ;  and  when  their  names  were  submitted  tc 
the  Senate,  a  considerable  time  afler  the  redoctioc 
had  been  made,  that  body,  with  much  hesitation,  kiit 
a  reluctant  asaent  to  the  arrangement,  without  ia^» 
posing  that  this  departure  would  be  set  up  as  a  jostii- 
cation  for  another  still  more  dangeroua  to  the  lighu 
and  character  of  the  Army.    The  principle  of  nutiii 
having  been  recognised  in  1815,  the  Senate,  under  the 
authority  of  that  precedent,  in  the  reduction  of  1831. 
have  ratified  the  nominationa  of  Generals  Macomb  ud 
Atkinson,  and  Major  Dalliba,  officers  who  were  razeeo 
The  Senate  having,  by  their  decision  in  the  redacuoi 
of  1821,  gone  as  far  as  tl)e  precedents  of  ISlSwoold 
justify,  the  committee  think  it  proper  to  pause  and  s^ 
riously  to  reflect,  before  they  give  their  assent  to  ^ 
doctrines  advanced  in  the  message,  whereby  the  Prea- 
dent  would  be  sustained  in  advancing  aeoond  lieuten- 
ants to  the  head  of  our  regiments,  and  midshipmen  u 
the  command  of  our  shipe-of-the-line,  to  the  exdoika 
of  colonels  and  naval  commanders  who  are  in  senict 
under  the  law. 

It  is  correctly  stated  in  the  meoaage  that  the  fiiih 
section  of  the  act  of  1815^  contains  the  words  "corp 
of  troops,"  and  the  twelfth  section  of  the  act  of  ISSI. 
uses  the  term  **  corps"  out  of  whioh  the  ibree  reuisej 
w«B  to  be  constituted.  It  is  conceded  that  onissioD bad 
an  object.  But  it  was  not  intended  Uiat  that  omiaoM 
should  give  to  the  President  a  wider  range,  or  plx* 
his  discretion  above  the  provisions  of  the  law,  bet  wis 
designed  alone  to  improve  the  phraseology  of  the  sec* 
tioo,  by  omitting  a  superfluous  word,  without  sfieetsg 
the  obvious  meaning  of  that  section.  If  it  were  oefcf- 
sary  further  to  prove  that  the  pay  departaMBt  ^ 
not  constitute  one  of  the  *'  corps"  of  the  Army  out  oi 
which  the  Army  retained  was  to  be  composed,  the 
committee  would  refer  to  the  commisaion  tsaued  to  Hi' 
Brent,  late  paymaster,  and  urged  by  Mr.  JeffcnW' 
and,  also,  to  the  fact  that  this  officer  has  heretofoff 
been  placed  on  the  civil  list  in  the  different  appiopni- 
tion  bills.  These  circumstances  also  diatiodiy  vaA 
his  civil  character. 

If  the  committee  ahould  be  miataken  in  the  cofred' 
ness  of  the  views  before  presented,  an^  they  feel  con- 
fident they  are  not,  there  ia  a  document  arooag  tht 
proceedings  of  the  board  of  general  officers,  which,  ii* 
dependent  of  all  other  £acts  and  arguments,  pm«<a 
incontestably  that  the  conatruction  put  by  the  eoma^' 
tee  on  the  act  is  the  correct  one,  and  that  the  prsceH* 
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logs  of  the  board  of  geiwral  officers,  charged  with  the 
rdoctioD  of  the  Army,  were  DOt  regulated  either  bj 
the  profisioDfl  of  the  lew,  or  bj  any  conatroctioa  of  it. 
The  documeot  ii  in  the  following  worde  : 

**  The  board  of  general  officers,  of  which  Major  Gen- 
eral Brown  is  president,  being  of  opinion  that  Colonels 
Wadfworth,  Biasell,  King,  and  Smith,  should  not  be 
reuintd,  beg  leave,  respectfully,  to  recommend,  that 
Brigadier  General  Atkinson  be  arranged  to  the  office 
of  Adjatant  General,  that  General  Parker  be  appointed 
to  the  office  ef  Paymaster  General,  and  that  Colonels 
Toweon  and  Bomford  be  appointed  Colonels  of  artillery. 

<*  JACOB  BROWN,  Preeident 

"4pn7l3, 1831." 

It  ii  tbos  seen  that  the  board  of  general  officers, 
who  were  called  in  to  aid  in  the  execution  of  the 
law  to  reduce  the  Army,  and  to  <*  arrange"  each 
o£Bcer  to  his  proper  place,  commenced  that  woric  by 
recommending  the  President  to  put  out  four  of  the 
eleven  colonels  then  in  service.  The  board  did  not 
pretend  that  these  officers  were  **  supernumeraries,"  or 
that  it  was  necessary  to  discharge  them  as  such.  It  is, 
therefore,  manifest  they  substituted  their  own  will  and 
pleasure,  for  the  rule  prescribed  by  law.  It  is  in  proof 
before  the  committee,  that  the  original  psper,  contain- 
ing this  recommendation,  was  deposited  in  the  Adju- 
tant General's  office  for  aafe  keeping,  and,  afterwards, 
It  the  request  of  General  Brown,  it  was  delivered  to 
him,  who  immediately  destroyed  it. 

The  committee  have  examined  with  great  care  the 
message  renominating  Colonel  Gadsden  to  be  Adju- 
tant General,  and  have  looked  in  vain  for  an  argu- 
ment which  could  convince  them  that  the  decision 
latelj  made  by  the  Senate  was  erroneoua.  It  has  been 
irged  '*  that  General  Atkinson,  who  had  been  arranged 
to  the  office  of  Adjutant  General,  declined  accepting 
if  and  Colonel  Gadsden  was  appointed  by  the  Presi- 
lent  to  fill  the  vacancy,  in  conformity  to  the  provisions 
)f  the  tenth  section  of  the  act  of  the  24th  of  April, 
1816." 

U  the  provisions  of  this  act  were  inconsistent  with 
Ae  provisions  of  the  act  of  the  2d  March,  1821,  so 
noch  of  the  former  act  as  is  so  inconsistent,  is  repealed 
>J  the  last  mentioned  act,  and,  of  course,  the  appoint- 
nent  is  not  supported  by  the  authority  relied  on.  But 
he  committee  are  in  possession  of  a  copy  of  a  letter 
rom  General  Atkinson  to  General  Brown,  dated  St. 
[iouis,  6th  April,  1821,  in  answer  to  one  which  had 
^n  written  to  him  on  that  subject,  in  wfaoch  General 
Atkinson  positively  declines  accepting  the  office  of  Ad- 
Blaot  General.  This  letter  was  received  by  General 
I^Fown  on  the  27th  of  the  same  month,  and  before 
'^neral  Atkinson  was  arranged  by  the  board  to  the 
See  of  Adjutant  General.  When  it  was  known, 
otitively,  that  General  Atkinson  would  not  accept 
u<  office,  why  was  he  arranged  to  it  t  This  arrange- 
tent  was  nominal,  and  could  not  have  the  effect  of 
fading  the  law,  or  creating  a  vacancy  wbilh  did  not 
(fore  exist;  and  the  committee  are  of  opinion  that  the 
nder  of  this  office  to  General  Atkinson,  with  a  knowl- 
Ige  that  he  would  not  accept,  did  not  produce  a  va- 
"icy,  and  that,  in  deciding  on  the  legality  of  Colonel 
sdsden's  appointment,  this  arrangement  of  General 
thinaon  moat  be  left  out  of  view.  The  6th  section 
'  the  act  of  the  2d  March,  1821,  is  in  the  following 
ords :  *«  That  there  shall  be  one  AdjuUnt  General 
td  two  Inspeetors  General,  with  the  rank,  pay,  and 
Bolaments,  of  ooloneb  of  cavalry."  Before  the  pas- 
ge  of  the  act  there  was  one  Adjutant  and  Inspector 


General,  two  Inspectors  General,  and  two  Adjutants 
General.  The  object  of  the  act  was  **  reduction," 
and,  with  that  view,  the  office  of  Adjutant  and  Inspec- 
tor General  was  dispensed  with ;  and,  alao,  that  of  one 
Adjutant  General,  and  the  two  offices  of  Inspector 
General,  and  one  of  Adjutant  General,  retained.  This 
section  having  retained  the  two  officers  of  Inspectors 
General,  and  the  11th  section,  before  cited,  having  re- 
tained the  incumbents,  it  was  not  supposed  by  any 
one  that  either  or  both  of  them  could  be  discharged  as 
supernumeraries,  under  the  provisions  of  the  act.  By 
referring  to  the  general  order  of  May  17,  1821,  it  will 
be  seen  that  thoae  who  were  charged  with  the  reduc- 
tion of  the  Army  were  of  this  opinion.  The  law  left 
these  officera  where  it  found  them,  and  the  general 
order  announced  that  they  remained  in  the  offices  they 
before  held.  But  a  very  different  construction  was 
given  to  that  part  of  the  same  section  which  relates  to 
the  Adjutant  General.  There  were  two  Adjutants 
General  in  service.  Colonels  Butler  and  Jones,  and 
the  committee  insiat,  by  a  fair  construction  of  the  act, 
one  of  them  was  **  retained,"  and  the  President  was 
authorized  only  to  elect  which  of  the  two  should  be 
**  discharged''  as  a  *'  supernumerary." 

It  is  contended  in  the  Message  that  this  was  an 
'*  original  vacancy,"  and  it  was  competent  for  the 
President  to  disehsrge  both  Butler  and  Jones,  and  fill 
this  office  by  appointing  any  other  person.  As  the 
object  of  the  act  was  to  reduce  the  Army,  and  not  cre- 
ate officers,  it  is  fiair  to  presume  that  eicision  was  in- 
tended to  be  applied  only  where  there  was  an  excess, 
either  in  number  or  organisation.  This  rule  was  ap- 
plied to  that  part  of  the  same  section  relating  to  the 
Inspectors  General.  As  it  regards  them,  there  was  no 
excess,  and  all  agree  that  they  were  retained  by  the 
law.  Colonels  Butler  and  Jones  had  the  rankt  pay, 
and  emoluments,  of  colonels  of  cavalry,  the  precise  at- 
tributes of  the  Adjutant  General  secured  to  the  Army 
by  the  act.  But  it  is  said  that  the  Adjutant  General 
of  a  division  was  deemed  not  to  be  co-ordinate  with 
the  Adjutant  General  of  the  Army.  On  the  sutject of 
their  duties  nothing  has  been  preecribed.  The  laws 
are  silent  Their  raiA,  pay,  and  emoluments*  are  the 
same ;  and  there  is  a  perfect  coincidence  in  all  their 
endowments.  The  fifth  section  of  the  act  providea 
that  there  shall  be  one  Major  General  and  two  Briga- 
dier Generals.  There  were  then  in  service  two  Major 
Generals  and  four  Brigadier  Generals,  making  an  ex- 
cess of  one-half.  According  to  the  principle  applied 
to  the  Adjutant  General,  the  commission  of  a  Major 
General  commanding  a  division  is  inferior  to  the  same 
commission  when  the  same  person  commands  the 
whole  Army ;  but  the  Major  General  of  the  late  North- 
ern division  is  now  Major  General  of  the  Army  of  the 
United  States  in  virtue  of  his  former  commission.  The 
two  cases  are  precisely  similar.  There  wore  two  Ma- 
jor Generals,  making  an  excess  of  one ;  it  cannot  be 
inferred  that  they  were  both  to  be  disbanded,  and 
some  citiaen,  or  non-combatant  staff  officer,  to  be  ap- 
pointed to  command  the  Army.  Perfectly  analogous 
is  the  case  of  the  two  Adjutants  General ;  but  the  rule 
applied  to  them  by  the  board  has  been  different.  The 
Msjor  General  of  the  late  Northern  division  now  com- 
mands the  whole  Army ;  but  the  two  Adjutants  Gen- 
eral are  both  and  singular  ''  supernumerary  officers," 
and  as  ''Adjutants  General"  have  both  been  dis- 
charged from  the  service  of  the  United  States.  The 
committee  cannot  believe  that  this  is  a  fair  construc- 
tion of  the  act ;  particularly  when  the  board  of  general 
officers,  charged  with  the  reduction  of  the  Army,  have 
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adopted  a  different  rule  in  their  own  ease,  which  is 
precisely  parallel  to  the  case  of  the  Adjutant  General 
retained  ;  and  more  especially  when  it  is  distinctly  re- 
membered that  the  construction  now  given  to  the 
sixth  section  of  the  act,  by  the  committee,  is  the  same 
which  it  received  when  the  bill  was  discussed  on  its 
passage  in  the  Senate.  It  has  been  further  insisted, 
in  support  of  the  *'  appointment"  of  Colonel  Gadsden, 
that  it  was  fully  justified  by  the  retention  of  Colonel 
Hayne,  in  1815.  It  is  true  that  in  1816,  at  the  close 
of  the  war,  there  were  eight  Adjutants  General  in  ser- 
vice ;  and  it  is  equally  true  that  the  law  of  1815,  ^  re- 
ducing and  fixing  the  Army,"  disbanded  the  whole  of 
them,  not  retaining  even  one ;  but  the  law  of  1621 
says,  "  there  shall  be  one  Adjutant  General,"  with  all 
the  attributes  of  the  two  officers  of  that  rank  then  in 
service. 

In  the  absence  of  law,  therefore.  President  Maduon, 
on  his  responsibility,  chose  "  provisionally"  to  add  to 
the  Army  what  the  law  had  omitted,  to  wit,  two  Ad- 
jutants General.  This  being  the  case,  neither  of  the 
eight  Adjutants  General  had  a  right  to  demand  of  the 
Executive  places  of  his  own  temporary  creation.  The 
Executive  could  select  any  one  he  chose  to  act  as  Ad- 
jutants General,  as  he  had  exercised  the  power  of  cre- 
ating those  offices.  Colonel  Hayne  could  not  have 
been  <*  retained"  as  Inspector  General,  because  that 
office  was  abolished  by  law.  For  what  purpose,  then, 
can  it  be  said  that  Colonel  Hayne,  Inspector  at  the 
time,  was  **  retained"  as  Adjutant  General  1  It  cer- 
tainly cannot  be  to  elucidate  the  subject.  It  is  evi- 
dent, therefore,  that  the  appointment  of  Colonel  Gads- 
den is,  in  no  particular,  parallel  with  the  appointment 
of  Colonel  Hayne.  The  latter,  avowedly,  was  in  the 
absence  of  all  law  on  that  subject,  and  the  former,  pro- 
fessedly, in  pursuance  of  law.  By  tracing  the  pro- 
gress of  the  principles  for  which  the  committee  now 
contend,  through  the  vicist itudes  of  the  Revolutionary 
war,  it  will  be  seen  that  the  basis  of  our  rules  for  the 
government  of  the  Army,  was  established  as  early  as 
the  30th  of  June,  1775,  and  by  these  rules  "sutlers, 
retainers,  and  other  persons  of  the  Army,"  (not  being 
soldiers,)  were  made  subject  to  the  articles  of  war. 

By  a  resolution  of  the  10th  January,  1778,  reducing 
the  number  of  regiments  on  the  continental  establish- 
faient,  it  was  directed,  in  order  to  avoid  just  cause  of 
complaint,  as  to  rank,  those  charged  with  the  reduction 
were  confined,  as  nearly  as  possible,  to  the  military 
line. 

By  a  resolution  of  the  27th  May,  1778,  it  was  or- 
dained that  aids-de-camp,  brigade  majors,  and  quarter- 
masters, heretofore  appointed  from  the  line,  were  to 
hold  their  present  rank,  and  be  admitted  again  to  the 
same,  but  were  not  to  command  any  one  who  com- 
manded them  while  in  the  line. 

On  the  3d  of  October,  1780,  among  other  things,  it 
was  directed  for  thejegiments  to  be  raised  ;  the  Com- 
mander-in-chief was  to  direct  the  officers  of  regiments 
to  meet  and  agree  upon  the  officers  for  them  from 
among  those  who  are  inclined  to  serve  ;  and,  when  it 
could  not  be  done  by  agreement,  it  was  determined  by 
seniority. 

On  the  22d  of  April,  1782,  it  had  been  found  neces- 
sary to  reduce  the  lieutenants  of  each  regiment  to 
ten,  and,  it  was  provided  that  the  reduction  should  be 
made  from  the  supernumerary  junior  lieutenants  in 
each  regiment. 

On  the  7th  August,  1782,  it  became  necessary  fur- 
ther to  arrange  the  Army,  according  to  the  resolutions 


of  the  3d  and  21st  October,  1780,  and  for  this  porpoK 
it  was  provided  that  the  junior  regiments  should  be 
draughted  to  fill  the  senior  regiments,  and  the  Coa- 
mander-in-chief  should  direct  the  officers  of  the  Ijn 
of  each  Btate  to  meet  and  agree  who  shoold  comsMsi 
the  troops  so  arranged ;  and  when  they  eoold  oot  tgm, 
the  junior  officers  of  each  grade  were  to  retire.  Ua> 
der  this  resolution  it  became  doubtful  whether  tseai(» 
officer  could  retire  with  honor,  if  he  would ;  tsd,  od 
the  19th  November,  it  was  by  another  resolatioo,pis< 
vided  that  the  senior  officers  of  each  grade  shooU,  lo- 
der  the  act  of  the  7th  August,  be  retained,  tod  that 
the  redundant  junior  officers  of  the  several  gndes 
should  retire ;  but  the  Commander-in-chief  might  per- 
mit a  senior  to  retire.  The  committee  appeal  vitk 
veneration  to  this  period  of  our  military  history  for 
the  correctness  of  the  doctrines  they  now  contend  h, 
and  cannot  but  murk  the  contrast  between  the  pnca* 
pies  then  held  sacred,  and  those  which  were  introdiKtil 
in  the  late  reduction  of  the  Army. 

In  the  second  section  of  the  second  article  of  ik 
Constitution  of  the  United  States,  it  u  provided  tk 
**  the  President  shall  have  power  to  fill  up  all  Tacindei 
that  may  happen  during  the  recess  of  the  Sentte,  1^ 
granting  commissions  which  shall  expire  at  the  end  cf 
their  next  session."  If  the  offices  to  which  Gdooc^ 
Towson  and  Gadsden  are  nominated,  were  orifioal 
vacandes,  created  by  the  act  of  2d  March,  I6S1,  tbt 
committee  contend  that  they  were  not  filled  agrenbi< 
to  the  provisions  of  the  Constitution.  The  words "  a^ ; 
vacancies  that  may  hempen  during  the  recess  of  th« 
Senate,"  evidently  means  vacancies  occurring  itm 
death,  resignation,  promotion  or  removal ;  the  v^ri 
happen  must  have  reference  to  some  cssualty  not  pre* 
vided  for  by  law.  Original  vacancies  must  mean  oBca 
created  by  law,  and  not  before  filled.  Admitting,  th». 
that  the  offices  to  which  Colonels  Towson  and  Gti^- 
den  are  nominated,  were  original  vacancies,  created  !|5 
the  law  to  reduce  the  Army,  the  Senate  was  thenfi 
aessunif  and  these  nominations  were  not  made  dursi 
that  session.  From  whence,  then,  does  the  Pre«i<ia' 
derive  his  power  to  fill  those  offices  in  the  recess  of  \^ 
Senate?  Certainly,  not  from  the  Constituttoo,  iir 
cause  the  Senate  was  in  session  when  the  law  ^assd 
and  the  appointments  were  made  after  the  adjourniDa^ 
of  Congress ;  and  he  had  no  power  to  make  theoi  is 
the  recess,  because  the  vacancies  did  not  happen  id  ^ 
recess  of  the  Senate.  The  committee  believe  thiso 
the  fair  construction  of  the  Constitution,  and  the  os< 
heretofore  observed.  For  many  instances  have  occorred 
where  offices  have  been  created  by  law,  and  i^ 
power  was  given  the  President  to  fill  those  ofiicNia 
the  recess  of  the  Senate ;  and  no  instance  has  hefon 
occurred,  within  the  knowledge  of  the  coomit^' 
where  the  President  has  felt  himself  authorii^  to 
fill  such  vacancies,  without  special  authority  b;  It^- 
Hence,  the  committee  conclude,  firom  the  PrKidei^'^ 
own  showing,  that  tho  appointments  of  Colonels  T<)^- 
son  and  Gadsden  were  not  authorized  either  b;t^ 
Constitution  or  law. 

The  committee  take  great  pleasure  in  admitting  ^ 
merits  of  these  gentlemen,  but  believe  that  tbiscifi' 
sideration  cannot  fairly  enter  into  the  coostractioD'''- 
the  law  and  Constitution.  But  they  do  not  admit  \^ 
their  claims  on  the  country  are  superior  to  those  f^ 
have  been  put  out  of  their  proper  places  in  the  Ai0j< 
in  order  that  these  gentlemen  might  occupy  ^ 
And,  whilst  the  committee  forbear  entering  io^**^ 
parative  view  of  the  merits  of  all  the  officers  iliegK 
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JiKharged,  tod  those  pot  ioto  their  places,  thej  mast 
ie  permitted  to  say  that  General  Bissel  entered  the  ser- 
nce,i8  t  soldier,  about  the  year  1790,  and,  for  his  dis- 
tioguisbed  bra? ery  at  8t«  Clair's  defeat  was  promoted 
from  a  sergeant  to  an  ensign,  and  has  risen  through 
every  rank  to  that  of  a  brigadier  general  in  the  late 
irar;  and  that,  in  etcry  situation,  he  has  been  diatin- 
pisbed  for  bis  bravery  and  correct  military  conduct. 
Uolooel  Smith  has  lately  been  recommended  in  the 
rarmeit  terms  by  General  Brown,  for  the  important 
office  of  Governor  of  Florida,  and  has  been  actually 
Dojoioated  by  the  President  to  the  Senate  for  the  office 
)f  judge  of  that  territory. 

Tbe  committee  are  of  opinion,  if  those  officers  mer- 
ited diimiasal  in  the  judgment  of  the  board,  the  reasons 
for  their  discharge  should  have  been  stated,  and  the 
necettity  of  tbe  act  justified  ;  but  it  cannot  be  correct 
to  attribute  it  to  the  operations  of  the  law  of  1821, 
wheo  the  provisions  of  that  act  had  no  effect  on  the 
meaiore. 

When  the  committee  add  their  acknowledgment  to 
Ihe  assertion  of  the  merits  of  Colonels  Towson  and 
Gadsden,  it  is  proper  they  should  repel  the  inference 
that  tbe  rejection  of  their  nominations,  by  the  Senate, 
evinces  a  disregard  of  their  merits,  or  an  indifference 
to  their  just  reward.  Whether  a  suitable  provision 
)ttgbt  to  be  made  for  Colonel  Towson,  is  not  now  the 
luestioa.  That  was  done  by  the  act.  By  it  he  was 
eft  io  tbe  office  of  PaymastoF  General,  a  place  of  dis- 
ioction  and  superior  emolument.  Colonel  Gadsden, 
00,  was  left  by  the  act  in  the  office  of  Inspector  Gen- 
.*ral,  in  which  he  might  have  been  continued,  and  the 
lecessity  thereby  avoided  of  reducing  Colonel  Jones, 
aho  had  been  twice  brevetted  for  distinguished  gallan- 
ly  during  the  late  war,  to  the  rank  of  captain,  which 
be  had  belQ  at  its  commencement. 

The  committee  regret  that  there  exists  a  difference 
>f  opinion  between  the  President  and  Senate,  and 
mutt  express  an  unfeigned  regret  that,  in  the  discharge 
of  a  paramount  duty,  they  should  have  induced  a  sus- 
picion of  an  arraignment  of  his  motives,  or  a  want  of 
ioe  coosideration,  on  their  part,  of  these  nominations 
when  first  presented.  The  questions  at  issue  are  not 
)f  a  personal  or  political  character,  in  which  the  mer- 
U  of  the  officers  are  at  all  concerned,  but  are  of  law 
ud  constitution. 

On  such  questions,  the  President  and  Senate  might 
lUfler,  u  do  the  highest  and  judicial  tribunals  of  our 
:oaQtiy,  without  a  suspicion  of  unkind  feelings.  W ith 
ihat  disposition  to  harmony  and  good  feelings  which 
^f  and  is  to  bo  hoped  always  will,  exist  on  the  part 
)f  the  Senate  towards  the  Chief  Magistrate  of  the  na- 
ion,  tbe  committee  have  carefully  examined  the  mes- 
age  of  the  12th  of  April,  1822,  and  have  not  been  able 
A  discover  any  viewa  in  that  message  which  were  not 
presented,  and  duly  considered,  during  the  delibera- 
ions  which  occupied  the  serious  attention  of  the  Sen* 
Ue  for  more  than  two  months  before  these  nomina- 
lons  were  rejected.  However  delicate  the  measure 
if  sending  back  to  the  Senate  nominations  rejected  by 
l^cm;  or,  however  liable  to  abuse  the  practice,  in  other 
ifnes,  might  become,  the  Constitution  does  not  pro- 
iibit  the  President  from  doing  so ;  but,  whilst  it  im- 
'Mes  00  restriction  on  his  discretion  in  this  particular, 
he  right  belongs  to  the  Senate  to  confirm  or  reject 
bem.  If  a  di&rence  is  thus  produced,  the  Senate 
ave  no  meana  of  avoiding  it,  and  it  rests  alone  with 
^e  President  to  create  or  continue  such  collisions  at 
is  discretion.     Under  the  foregoing  views,  your  com- 


mittee believe  it  to  be  their  duty  to  submit  to  the  Sen- 
ate the  following  resolution : 

Ruohedy  That  the  Senate  do  not  advise  and  con- 
sent to  the  "  re-nominations*'  of  Colonels  Towson 
and  Gadsden. 

Mr.  Williams  of  Tennessee,  communicated  to 
the  Senate  the  following  deposition : 

Depaaiiion  of  General  Parker, 

Having  been  summoned  before  tbe  Military  Com- 
mittee of  the  Senate  of  the  United  States,  and  hav- 
ing been  required  by  them  to  state,  in  a  deposition, 
the  substance  of  my  oral  communication,  which  was 
made  in  answer  to  their  inquiries  relative  to  certain 
copies  which  were  laid  before  the  Secretary  of  War, 
with  my  letter  of  the  16th  instant,  and  in  relation  to 
the   reduction  of  the  Army,  conformably  to  general 
orders  of  the  17th  of  May,  1821,  I,  Daniel  Parker, 
depose  and  state,  that,  soon  after  the  passage  of  the 
act  to  reduce  and  fix  the  Military  Peace  Establish- 
ment, dated  the  2d  of  March,  1821,1  understood  the 
Secretary  of  War  to  say,  that  the  Executive  had  de- 
termined  to  offer  me   the   reduced  rank,  pay,  and 
emoluments,  appertaining  to  the  office  of  Adjutant 
General,  in  which  office  the  same  duties  before  per- 
formed by  me,  as  Adjutant  and  Inspector  Genera], 
would  be  required,  as  far  as  should  be  found  consist- 
ent with  the  new  organization  ;  that  the  same  clerks 
which  had  been  authorized  by  law,  for  the  Adjutant 
and  Inspector  General's  Office,  would  be  continued  ; 
and  that  the  general  officers  to  be  retained  would  be 
called  to  this  city  to  aid  and  advise  in  relation  to  some 
parts  of  the  reduction.    The  arrangement,  as  it  rela- 
ted to  myself,  was  communicated  by  me,  to  at  least 
one  of  the  Generals,  before  their  board  met  in  April. 
During  the  session  of  the  board,  I  was  often  ordered, 
by  the  Secretary  of  War,  to  make  communications  to 
them,  and  I  was  sometimes  called  on  by  the  board  for 
official  information,  between  the  12th  of  April  and 
the  14th  of  May,  1821.    Their  proceedings  and  views 
were  not  communicated  to  me,  further  than  was  ne- 
cessary to  enable  me  to  answer  inquiries.    Two  of 
the  members  of  the  board,  in  their  individual  and  pri- 
vate capacity,  as  I  understood,  expressed  to  me  a 
wish  that  I  would  take  the  office  of  Paymaster  Gene- 
ral, and  that  such  consent  on  my  part  would  promote 
the  service,  as  it  would  facilitate  the  desirable  arrange- 
ment of  making  General  Atkinson  Adjutant  General, 
and   Colonel  Towson  a  colonel  of  artillery.    I  had 
understood  General  Atkinson  was  offered  the  6th  reg- 
iment, before  the  board  met,  and  I  stated,  as  well  to 
those  gentlemen,  as  to  the  Secretary  of  War,   that 
several  years  since,  when  Atkinson  was  only  Colonel, 
he  had  said  to  me,  he  would  not  exchange  his  regi- 
ment for  the  office  of  Adjutant  and  Inspector  Gene- 
ral, with  the  rank,  pay,  and  emoluments  of  Brigadier 
General,   and   that,   of  course,  I  was  convinced   he 
would  not  now  take  it  with  reduced  rank,  dec    When 
the  papers  were  put  into  my  hands  by  the  Secretary 
of  War,  directing  me  to  make  out  and  to  publish  the 
new  Army  list,  as  soon  as  practicable,  I  perceived  that 
there  were  several   contingent  conditions  of  office, 
which  seemed  necessary  to  be  published  aa  explana- 
tions of  the  register,  and  those,  as  well  as  the  list, 
were  copied.     On  a  careful  reading  of  those  recom« 
mendations,  I  had  some  doubt  whether  all,  and  what 
part,  should  be  published,  and  was  going  to  the  Sec- 
retary of  War  for  his  further  directions,  in  relation  to 
them,  when  I  was  stopped  at  the  room  of  the  board  of 
officers,  which  was  then  occupied  by  Generals  Brown 
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and  Gaines;  General  Scott,  I  believe,  had  left  the 
city ;  General  Brown  asked  for  tboM  papers,  all  of 
'which,  I  believe,  were  then  in  my  hand,  and  com- 
menced destroying  them.  I  requested  his  forbear- 
ance, and  stated  that  I  received  them  from  the  Secre- 
tary of  War,  to  whom  I  was  then  carrying  them.  He 
said  they  had  a  substitute,  which  would  be  given  me. 
I  immediately  reported  the  fact  to  the  Secretary  of 
War,  and  left  the  further  explanation  for  General 
Brown.  I  afterwards  received,  in  lieu  of  them,  on 
the  same  day,  the  recommendation  which  was  signed 
by  General  Brown,  snd  is  published  with  the  general 
orders  of  the  17th  of  May,  1621.  The  copies  of  three 
separate  papers,  dated  April  13,  May  8,  and  May  11, 
1821,  and  signed  by  General  Brown,  were  first  taken, 
under  the  impression  that  they  must  necessarily  be 
published,  in  explanation  of  the  new  Army  list.  When 
the  originals  were  withdrawn  from  me,  and  the  one 
dated  May  14,  substituted,  I  retained  the  copies,  be- 
cause they  related  to  my  own  official  situation,  in  con- 
nexion with  others.  A  transcript  was  taken  and  fur- 
nished to  the  Secretary  of  War,  on  a  recent  apptica- 
tion,  to  know  if  I  had  any  papers  in  relation  to  the 
late  reduction  of  the  Army. 

If  all  the  papers  referred  to  were  not  destroyed,  as 
I  am  sure  part  of  them  were  by  General  Brown,  they 
may  perhaps  be  among  the  records  and  files  of  the 
late  Adjutant  and  Inspector  General's  office,  of  which 
General  Brown  relieved  me,  on  the  1st  of  June,  by 
order  of  the  Secretary  of  War,  dated  May  31,  1821. 

The  foregoing  contains,  briefly,  all  that  I  under- 
atood  to  be  deemed  material  in  my  answer  to  the 
inquiries  of  the  Committee  of  Senate  on  Military 
Affiiirs,  and  is,  to  the  best  of  my  recollection  and  be- 
lief, a  true  statement.  DANIEL  PARKER. 

Sworn  and  subscribed,  this  23d  day  of  April,  1822, 
before  me.  ENOCH  REYNOLDS,  J.  P. 

[Received  by  the  Committee  after  their  report.] 

OxosoK  VfABtLivikToWfPrendeniofthe  Untied  Statea 

of  America, 

To  ail  who  ahaii  see  these  preaentSy  greeting : 

Know  ye,  That  reposing  special   trust  and  confi- 
dence in  the  integrity,  diligence,  and  ability  of  Caleb 
Swan,  of  Massachusetts,  I  have  nominated,  and,  by 
and  with  the  advice  and  consent  of  the  Senate,  do 
appoint  him  Paymaster  of  the  troops  of  the  United 
States,  to  reside  with  the  Army  ;  and  do  authorize 
and  empower  him  to  execute  and  jfulfil  the  duties  of 
that  office  according  to  law  ;  and  to  have  and  to  hold 
the  said  office,  with  all  the  rights  and  emoluments 
thereunto  legally  appertaining,  unto  him,  the  said 
Caleb  Swan,  during  liie  pleasure  of  the  President  of 
the  United  States,  for  the  time  being. 
In  testimony  whereof  I  have  caused  these  letters  to 
be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.    Given,  under 
ray  hand,  at  the  city  of  Philadelphia,  this 
[l.  s.]  ninth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  seven   hundred  and  ninety- 
two,  and  of  the  Independence  of  the  United 
States  of  America  the  sixteenth. 

GEORGE  WASHINGTON. 
By  the  President : 

Thomas  Jeffsbsoit. 

The  Preaident  of  the  United  Statta  of  Ameriea—To 
aU  who  ahall  aee  iheae  preaenta^  greeting  .• 

Know  ye,  that,  reposing  special  trust  and  confi- 
dence in  the  patriotism,  fidelity,  and  abilities  of  Rob- 


ert Brent,  I  have  nominated,  and,  by  aad  with  tbe 
advice  and  consent  of  the  Senate,  do  appoint  hia 
Paymaster  of  the  Army  of  the  United  States,  in  ooi. 
formity  to  an  act  of  Congress,  passed  the  sxtecBik 
day  of  March,  one  thousand  eight  hondrsd  and  two, 
entitled  "An  act  fixing  the  MiUUry  Peace  Esttbbih 
ment  of  the  United  States."  This  conuoiineB  to 
continue  in  force  during  the  pleasure  of  the  Prndnt 
of  the  United  States. 

Given  under  my  hand,  at  Washington,  thia  finidty 
of  March,  in  the  year  of  our  Lord  one  thouuBd 
eight  hundred  and  nine,  and  in  the  tlartj-thiri 
year  of  the  Independence  of  the  United  Statei. 

TH.  JEFFEB80N. 

By  command  of  the  Preaident  of  the  United  StsiB 
of  America : 

JoHir  SviTH,  Chief  CUrk, 

Acting  Secretary  of  War. 

[Received  by  the  Committee  after  their  report] 

The  Preaident  of  the  UnUed  Staiea  of  Amerie^li 
ail  who  ahaii  aee  theae  preaenia,  greeting: 

Know  ye,  that,  reposing  special  trust  and  coufidecse 
in  the  patriotism,  valor,  fidelity,  and  abilities,  of  Na- 
than Towson,  I  have  nominated,  and,  by  and  withth< 
advice  and  consent  of  the  Senate,  do  appoint  bim  ftv 
master  General  of*  the  Army  in  the  service  of  tk 
United  States,  to  rank  as  such  from  the  twenty-eigiitl 
day  of  August,  eighteen  hundred  and  nineteen,  fle 
is,  therefore,  carefully  and  diligently  to  discbarfe  tbe 
duty  of  Paymaster  General,  by  doing  and  performiog 
all  manner  of  things  thereunto  belonging.  And  I  ^ 
strictly  charge  and  require  all  officers  and  soldien  ob- 
der  his  command  to  he  obedient  to  his  orders  ti  Pif- 
master  General.  And  he  is  to  observe  and  follow  sad 
orders  and  directions,  from  time  to  time,  as  he  ihiS 
receive  from  me,  or  the  future  President  df  the  \JM 
States  of  America,  or  the  General,  or  other  suptne 
officers  set  over  him,  according  to  the  rules  and  dtso- 
pline  of  war.  This  commission  to  continue  in  fws 
during  the  pleasure  of  the  President  of  the  Usitt^ 
Statea,  for  the  time  being. 

Given  under  my  hand,  at  the  city  of  Wasfaingta 

this  eighteenth  day  of  March,  in  the  jm  &' 

PI  our  Lord  one  thousand   eight  hundred  u^ 

'-  '   '-^  twenty,   and  in   the  forty-fourth  year  of  ^ 

Independence  of  the  United  States. 

JAMES  MOMROE 

By  the  President: 

J.  C.  Calhouv,  See.  of  Warn 

St.  Lovis,  April  6, 1831 
Sib:  The  letter  of  Colonel  Wood,  conUiningrssr 
proposition  for  me  to  accept  the  situation  of  Adjo^' 
General,  under  the  new  organiaatioB  of  the  Anar,  hai 
been  received.  I  have  to  ofler  you  my  thaoka  i»  ^ 
complimentary  terms  in  which  i  am  mentioned,  bat  I 
must  decline  acceding  to  the  proposals.  I  cannot  ge 
to  Washington  with  degraded  rank.  The  only  am- 
tion,  below  my  present  grade,  that  I  would  accept  d 
has  been  offsred  to  me  by  the  Secretaiy  of  Wir;  i 
regiment  with  brevet  rank  of  Brigadinr.  Withthii! 
can  wear  out  my  time  on  a  remote  frontier  till  bette 
times  ofier,  when,  if  I  merit  it,  I  shall  be  rewtidii 
Accept  my  best  wishes  for  your  health  and  pneparff- 
whilst,  with  respect  and  esteem, 

I  am,  my  dear  sir,  your  most  obedient  servant, 

H.  ATKINSON,  Brig.  Gta- 
Major  General  Baowir, 

U.  S.  Army,  city  of  New  York. 
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HftAI»<lVA«TBB8,  WABHlNSTOir, 

Aprii  13^  1821. 

My  Dsab  GsvsBii.:  I  ftm  here,  m  you  will  per- 
RTe  by  the  papers,  for  the  purpote  ot  aiding  in  the 
election  and  arrangement  of  the  oflicera  to  be  retained 
1  lervice,  under  the  act  of  the  2d  of  March,  redocing 
le  Military  Peace  fistablishroent.  You  will  have 
KD,  ako,  that  Generals  Gaines  and  Seott  have  been 
stained  ss  Brigadiere.  General  Macomb  will,  if 
jreeable  to  himeel^  be  placed  at  the  head  of  the  corps 
f  eogiDeera,  as  Coionef,  with  his  brevet  rank ;  and  it 
t  ii  my  aniioQB  wish  that  yoa  should  be  arranged  to 
be  office  of  Adjotaat  General,  with  yoar  brevet  rank. 
if  I  am  to  be  stationed  here  as  General-iB-Chief  of 
IS  Army,  it  is  to  me  a  subject  of  deep  interest  to  have 
D  officer  as  chief  of  my  staff,  in  whom  I  can  place, 
nd  the  Army  and  country  repose  the  moat  implicit 
onfidenoe.  You  are  that  officer ;  and  if,  as  I  believe 
t  will,  tlis  selection  should  fall  upon  you,  as  a  friend 
rhoiiasiendered  yon  some  service,  permit  me  to  claim 
cur  aoeeptaooe  of  this  situation  in  my  military  family. 
t  ia  vciy  possible  that  I  may  be  the  greatest  gainer  by 
bis  arrangement,  but  it  will  be  a  part  of  my  duty  to 
ee  that  you  are  not  a  loser.  Admitting  that  your 
ommaod  upon  the  Missouri  is  more  agreeable  to  your 
iewi,  I  should  hope  that  you  would  be  willing  to 
oake  some  sacrifice  to  meet  my  wisbee,  and  the  just 
ixpectatioDs  of  the  Army. 

It  may  be  proper  for  me  to  say  in  this  place,  that  it 
ppears  to  be  a  well  digested  and  settled  opinion  here^ 
bat  the  Brigadiers  are  to  be  so  arranged,  that  one  of 
bem  will  command  upon  the  Atlantic  and  the  other 
ipon  the  Mississippi,  or  western  frontier,  including 
iie  Golf  of  Mexico  ;  and  should  this  arrangement  be 
Bade,  St.  Louis,  or  some  place  in  that  section  of  the 
OQntry,  would  be  the  headquarters  of  the  General 
Mnmandiog  in  the  west. 

I  cannot  close  this  letter  without  saying  that  it  is 
ay  confirmed  opinion  thst  you  can  be  more  useful  to 
fOQTself  and  the  Army,  by  accepting  a  situation  that 
will  place  you  under  the  immediate  eye  of  the  Gov- 
ernment, than  in  any  other,  which  you  can  hold  under 
iie  pretent  law,  and  that  it  is  your  duty  to  accept  the 
iffice  of  Adjutant  General,  if  it  be  assigned  to  you. 
Yonr  friend,  JACOB  BROWN. 

Brigadier  General  H.  Atkutsox. 

8t.  Louis,  Juae  15,  1821. 

Dtia  Sia :  I  have  had  the  honor  to  receive  your 
fAver  of  the  27th  AprU.  The  same  reasons  that  I  of- 
M  in  my  tetter  of  the  4th  May,  prevent  me  from 
kcoipciog  the  situation  of  Adjutant  General  of  the 
irmy.  • 

I  regrai  that  it  is  not  in  my  power,  consistently  with 
^  own  interest,  to  oblige  you  in  your  repeated  re- 
l«Mta  to  take  a  place  in  your  staff 

With  very  great  respect  and  esteem,  I  hsve,  dec. 

H.  ATKIN80N,  Brig.  Gen. 

Mijor  Geaeral  Baowir,  WaMngion, 


Monday,  April  29. 
Mr.  Williams,  of  Tennessee,  laid  on  the  taUe 
n«  following  papers,  which  were  read: 

[Received  by  the  MiliUry  Committee  on  the  day  of  iU 

date.J 
DaPA&TiisirT  ov  Wak,  Jan,  31,  1822. 
DiAE  8im:  Since  I  had  the  convenation  with  you, 
'  luve  compared  the  76th  article,  as  printed  in  the 


book  of  Regulations,  with  the  saoM  article  in  the  docu- 
ment which  was  printed  by  the  order  of  Congress  at 
the  last  aeasion ;  and  it  has  resulted  in  an  opinion,  that 
the  words  in  the  book  of  Regulations,  **  except  in  eoD- 
traordinary  cases,  see  63d  article  of  war,*'  ought  not  to 
constitute  a  part  of  the  text,  but  are  mere  matters  of 
reference,  introduced  by  the  indexing,  which  was  done 
after  the  adoption  of  the  regniationa  by  Congress ;  and 
that,  consequently,  the  whole  of  those  words  ought  to 
have  been  placed  in  a  parenthesis,  the  omission  of 
which,  by  the  printer,  baa  caused  the  apparent  variation. 

With  great  respect,  I  am,  dec 

J.  C.  CALHOUN. 

Hon.  i.  Williams. 

[The  following,  with  its  enclosures,  received  by  con* 
mittee  foigr  days  after  their  report.] 

Wak  DsvAaTXKiiT,  April  29,  18S2. 

SiB^  I  herewith  enclose  a  deposition  of  brevet  IMfa- 
jor  Genera]  Scott,  accompanied  by  a  letter  from  the 
Hon.  Alexander  Smyth  to  him,  which  satisfactorily  ex* 
plains  the  difference  between  the  Army  regulations,  as 
printed  by  the  order  of  the  War  Department,  under 
the  superintendence  of  General  Scott,  and  the  manu- 
script which  was  laid  before  the  House  of  Representa- 
tives, and  printed  by  its  order  previously  to  the  adop- 
tion of  the  regulations  by  Congress.  By  reference  to 
the  deposition  and  letter,  it  will  be  seen  that  the  regu- 
lations printed  by  order  of  this  Department  accord 
with  those  adopted  by  Congress,  though  they  do  not, 
in  every  particolar,  with  the  volume  printed  by  the 
order  of  the  House  for  its  consideration,  previously  to 
the  adoption  of  the  regulations  by  Congress;  and  that, 
in  particular,  article  75,  in  relation  to  transfers,  is  cor- 
rectly printed  as  adopted. 

I  also  enclose  a  letter  from  General  Scott,  in  relation 
to  the  arrangement  of  General  Atkinson  to  the  place 
of  Adjutant  General,  under  the  act  making  the  late  re- 
duction of  the  Army,  in  which  he  states  his  reason  for 
believing,  at  the  time,  that  General  Atkinson  would 
accept  of  that  office  in  preference  to  the  command  of 
a  regiment,  which  had  been  offered  him  by  the  Presi- 
dent, through  this  Department. 

Although  my  own  impression  (which  was  commu- 
nicated to  the  board)  was,  that  General  Atkinson  would 
probably  prefer  the  command  of  the  6th  regiment  to 
the  office  of  Adjutant  General,  yet  I  did  not  believe  it 
to  be  certain ;  particularly  as  I  knew  that  the  Msjor 
General,  to  whom  the  Adjutant  was  immediately  at- 
tached, took  a  deep  interest  in  his  acceptance  of  that 
office,  and  would  use  his  personal  influence  with  him 
to  its  full  extent,  to  induce  him  to  accept. 

Very  respectfully,  your  obedient  servant, 

J.  C.  CALHOUN. 

Hon.  J.  Williams, 

Chairman  Committee  on  MUUary  Affaire, 

Sir:  I  accidentally  omitted  to  enclose  the  letter  of 
General  Scott,  to  which  I  referred  in  mine  of  this  morn- 
ing.    I  now  enclose  it. 

Very  respectfully,  I  am,  du:. 

J.  C.  CALHOUN. 

Colonel  Williams. 

Washisotos  CiTi,  April  2ft,  1822. 

Sin :  I  proceed  to  state  what  I  recollect  concemug 
the  corrections  made  by  yon  in  the  System  of  Field 
Service  and  Police,  adopted  by  Congress  at  thair  last 
aesaion  for  the  Army  of  the  Uaitad  States. 

As  chairman  of  the  Committae  of  Military  Affiuxs 
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in  the  House  of  RepreBentativefl,  I  received  two  printed 
copies,  corrected  by  yon,  of  the  System.  The  first  I 
received  directly  from  you,  as  I  believe ;  the  second 
through  the  War  Department,  or  the  office  of  the  Ad- 
jutant  and  Inspector  General,  which  I  understood  to 
have  your  final  corrections.  This  last  was  the  copy 
which  I  intended  tbstthe  regulations  should  be  printed 
from ;  and  I  am  very  confident  that,  for  that  purpose, 
I  deposited  it  with  the  Clerk  of  the  House  of  Repre- 
sentatives. It  is  also  impressed  on  my  mind  that  I 
wrote  either  to  the  Secretary  of  War,  or  yourself,  re- 
ferring to  that  copy  as  the  one  from  which  the  Regu- 
lations ought  to  be  printed. 

It  is  not  in  my  power  to  say  in  what  the  copy  which 
I  suppose  to  have  been  deposited  by  the  Clerk,  differed 
from  the  copies  which  were  printed  for  the  use  of  the 
members  of  Congress.  There  were  corrections  of  er- 
rors of  the  press,  verbal  alterations,  and  some  additions 
in  the  first  copy ;  and  I  believe  still  more  of  the  latter 
in  the  second  copy,  which  was  that  deposited  with  Mr. 
Dougherty.    Very  respectfully,  &,c, 

ALEX'R  SMYTH. 

Major  General  Scott, 

Waahingion  City. 

WASHiireTOir,  April  Vt^  1822. 

In  compliance  with  your  request,  I  will  state,  to  the 
best  of  my  memory  and  belief,  the  material  circum- 
stances known  to  me,  relative  to  the  recommendation 
of  brevet  Brigadier  General  Atkinson,  for  the  oflioe  of 
Adjutant  General,  made  by  the  board  of  general  offi- 
cers, of  which  I  was  a  member,  assembled  for  the  pur- 
pose of  assisting  in  the  late  reduction  of  the  Army. 

It  is  not  deemed  material  for  me  to  say  what  were 
my  own  wishes  or  opinion  on  that  recommendation, 
though  I  am  free  to  declare  that  I  entertain  for  Gen- 
eral Atkinson  the  greatest  respect  as  an  officer,  and 
hold  him  in  the  closest  esteem  as  a  man. 

On  taking  a  view  of  the  whole  Army  list,  and  the 
general  effect  of  the  impending  reduction,  it  very  early 
occurred  to  the  board,  (I  mean,  at  least,  a  majority 
thereof,  either  including  or  excluding  myself  individu- 
ally,) that  it  would  be  desirable,  in  order  to  save  the 
greatest  number  of  valuable  officers  for  the  service, 
generally,  to  retain  General  Atkinson  as  Adjutant 
General.  Before,  however,  any  decision  was  taken  on 
the  question,  I  understood  from  General  Brown  that 
he  had  written  to  General  Atkinson,  intimating  what 
would  probably  be  done  by  the  board  relative  to  the 
latter ;  and,  afterwards,  when  the  arrangement  had 
been  definitively  made  in  that  case,  and  in  the  others 
of  importance  connected  therewith,  I  learnt  from  Gen- 
eral Brown  that  he  had  received  a  letter  from  General 
Atkinson,  expressing  a  preference  for  his  then  situa- 
tion, and  a  desire  to  be  continued  in  it,  with  the  re- 
duced rank  of  colonel  of  the  6th  infantry,  and  the  bre- 
vet of  brigadier  of  the  Army.  Now  there  was  an  offi- 
cial letter  of  General  Atkiqfon,  addressed  to  the  War 
Department,  before  the  board  at  that  time,  in  which 
it  was  distinctly  seen  what  was  his  meaning  as  to  **  his 
then  situation,"  (for  he  was  already  advised,  at  the 
time  of  writing  the  letter,  of  his  reduction  to  the  rank 
of  Colonel,)  viz :  the  command  of  a  department,  with, 
of  course,  the  pay  and  emoluments  of  his  brevet  rank. 
But,  understanding  from  you  that  he  could  not  be 
continued  in  that  command;  that  is,  that  you  would 
be  obliged,  under  the  law,  to  have  but  two  great  de- 
partments, for  myself  and  General  (laines,  the  board 
concluded  that  when  General  Atkinson  should  become^ 
acquainted  with  that  decision,  (of  which  he  was  then 


ignorant,)  he  would  prefer  the  office  of  Adjatsot  Gee- 
eral  to  the  immediate  and  sole  command  of  the  6tk 
regiment ;  particularly,  as  all  the  difficulties  in  maVi&i 
the  establishment  at  the  Council  Bluflls  had  bceo  ^ 
ready  overcome,  and  there  was  no  longer  room  k 
activity  or  enterprise  in  that  quarter.  I  feel  mjieli 
at  liberty  to  say,  that  this  was  my  own  opinioo^uid 
appeared  to  be  that  of  the  other  members  of  the  botn), 
down  to  the  period  of  my  leaving  Washington  to  tttend 
to  other  duties.  I,  however,  never  saw  Geaerii  Ax- 
kinson's  letter  to  General  Brown,  nor  do  I  knov  Out 
it  was  shown  to  either  yourself  or  General  Gtioeii.  I 
am  confident  it  was  not  laid  before  the  board.  Tbeie 
were  other  considerations  which  contributed  to  tt» 
persuasion  last  expressed  above;  such  as  Geoen! 
Brown's  declared  intention  to  write  a  second  time  u 
urge  General  A.  to  accept;  to  inform  him  of  theia- 
portant  contingencies  which  would  depend  on  bii  de- 
cision, dtc.  I  was,  at  the  time  in  question,  not  as- 
acquainted  with  the  opinion  entertained  by  mj  iivtd 
General  Parker  on  this  subject,  and  the  resoons  cs 
which  it  was  founded ;  but,  nevertheless,  coofideoL'r 
expected  a  different  result. 

I  have  the  honor  to  be,  dec 

WINFIELD  scon. 
Hon.  J.  C.  CiLLHouv, 

Seerttary  of  War. 

Depotiiion  of  Major  General  Scott. 

The  deponent  saith,  he  was,  some  time  in  Mud 
1621,  employed  by  the  War  Department,  to  saperin- 
tend,  at  Philadelphia,  the  printing  of  the  book  eoutieJ 
^'General  Regulations  for  the  Army;"  that  he,  accord- 
ingly, carefully  examined  the  proof-sheets  u  tbej 
successively  came  from  the  press.  That  the  •rtic^ 
of  the  book  which  had  then  been  recently  approved  b} 
Congress,  were  reprinted  with  the  most  perfect  goiii 
faith.  That  no  alteration  was,  after  the  2d  of  Maia^ 
1821,  made  in  either  of  those  particular  artides,ei- 
cept  in  some  very  few  instances,  wherein  a  word  vt? 
substituted  for  another,  merely  with  a  view  to  grts- 
matical  accuracy,  without  changing  a  principle;  aci 
excepting  also,  some  slight  changes  in  article  38,  ("cr- 
ganixation  of  departments,")  such  as  striking  o6i 
**  Major  General  of  the  division  ;"  striking  out  "l«- 
sistant"  before  the  words  **  Inspector  General,"  &f  • 
which  changes  were,  in  the  opinion  of  the  editor  at^ 
compiler,  (this  deponent,)  rendered  necessary  \fj^ 
very  act  that  approved  the  article ;  the  act  giviog  ^ 
the  Army,  in  those  particulars,  a  new  orgaoiiaiJoB. 

It  remains  for  the  deponent  to  explain  other  rim- 
tions  between  the  articles  of  the  book  first  prioled  it 
Waahington,  by  order  #f  the  House  of  Represeota- 
tives,  and  the  same  articles  reprinted  at  Philsdelp^a. 
The  first  printing  was  early  in  January,  18S1;  tad 
the  book  was  not  sanctioned  till  the  2d  of  Mtfdi  iA- 
lowing.  Very  early  in  this  interval,  the  depooe&t 
received  several  copies  from  the  press  of  the  pablk 
printer.  On  reading  over  one  of  them  at  Philadelphia- 
he  discovered,  besides  typographical  errors,  (of  whid 
there  were  many,)  that  some  of  the  articles  of  th« 
book  did  not  perfectly  harmonize  with  others.  Tiut 
certain  principles  laid  down,  required  a  gretter  devel* 
opement  for  practical  purposes;  and  feeling  mock 
anxiety,  in  his  capacity  of  compiler,  for  the  literair 
and  professional  merits  of  the  work,  he  immediate; 
employed  himself  in  correcting  those  errora  and  if 
fects,  which  were  more  readily  perceived  in  ihtpriniti 
shape  the  articles  had  then  asaumed.  H•vIagco^ 
reeled,  with  red  ink,  two  of  the  printed  copies,  so  as  i^ 
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render  them  exact  doplicates,  this  deponent  retained  I 
one  in  hid  own  possession,  and  sent  the  other  through 
the  War  Department,  (some  tioie  in  February,  cer- 
tainly many  weeks  before  the  2d  of  March,  1821,) 
with  a  request  that  it  might  be  laid  before  the  Military 
Committee  of  the  House,  and  accepted  as  the  copy  to 
be  approyed.  This  was  accordingly  done,  as  the  de- 
ponent is  again  advised  by  the  chairman  of  that  com- 
mittee, who  is  still  a  member  of  that  House,  and  the 
deponent  avers,  that  the  duplicate  retained  by  him, 
wa«  the  copy  from  which  the  articles  approved  by 
Congress  wore  reprinted,  as  above  stated. 

In  re8|)ect  to  article  75,  (**  Transfers*')  one  of  those 
altered  or  recast,  in  February,  as  be  verily  believes, 
and  transmitted  as  above,  the  deponent  solemnly  avers, 
that  he  received  from  no  person  whatever,  any  sugges- 
tion to  make  an  alteration  therein  ;  that  its  present 
verbal  shape  was  given  to  it,  on  his  own  mere  motion, 
without  a  view  to  any  particular  case  then  foreseen  ; 
that,  in  his  bumble  opinion,  the  principles  embraced 
in  the  article  are  professionally  sound,  right,  and 
proper ;  that  the  words  **  except  in  extraordinary 
cases,"  inserted  by  him,  were  borrowed  from  the  article 
on  promotions,  (see  article  4,  paragraph  1,  which  reg- 
ulation is  at  least  as  old,  in  our  service,  as  1813) 
where  the  same  words  will  be  found  ;  giving  to  the 
Executive,  in  an  analogous  case,  a  greater  power  than 
he  can  exercise  under  the  article  on  transfers,  even  as 
it  at  present  stands;  that  the  reference  in  the  last 
mentioned  articles,  to  be  found  in  these  words — "  see 
S3d  article  of  war,"  was  merely  editorial,  and  not  in- 
tended to  make  part  of  the  text ;  but  simply  to  assist 
the  reader,  (as  in  numerous  other  places  in  the  book) 
to  find  kindred  legislation  on  the  same  subject. 

The  custom  of  printers  in  cutting  up  copy,  into 
leaves,  it  is  presumed,  is  well  understood.  These 
detached  leaves  are  sent  by  the  printer,  from  time  to 
time,  and  in  parcels,  with  proof-sheets  of  the  new  im- 
pression, for  the  correction  of  the  latter,  by  the  super- 
iotendeot  of  the  press,  who,  in  the  instance  in  question, 
wu  the  deponent ;  the  proof-sheets  being  verified  are 
then  returned  to  the  printer  with  the  original  copy.  The 
deponent  has  recently  caused  a  search  to  be  made  for 
the  original  copy  printed  from,  in  this  case  ;  but  has 
only  found  one  or  two  detached  leaves,  among  his  own 
papers,  probably  left  by  accident,  and  nothing  among 
the  printers'  papers.  By  him,  after  the  new  book  was 
out  of  the  press,  those  leaves  were  considered  as  mere 
waste  paper,  as  is  believed  to  be  usual  in  such  cases. 
The  leaves  found  by  the  deponent,  contain  no  part  of 
Article  75,  or  any  other  that  was  altered  between  the 
first  and  second  impression. 

WINFIELD  SCOTT. 

Sworn  and  sobscribed  before  me,  one  of  the  justices 
of  the  peace  for  Washington  county,  in  the  District  of 
Columbia,  this  20th  day  of  April,  1822. 

T.  H.  GILLI88. 

The  Senate  proceeded  to  consider  the  message 
)f  the  12th  of  April,  nominating  Nathan  Towson 
md  James  Gadsden  to  military  appointments,  to- 
other with  the  report  of  the  Military  Committee 
ihereopon. 

On  the  question  ^'  Will  the  Senate  advise  and 
consent  to  the  appointment  of  Nathan  Towson  to 
)e  Colonel  of  the  second  regiment  of  artillery  V-  it 
»^as  determined  in  the  negative — yeas  17,  nays  25, 
is  follows : 

Yeas — Messrs.     Barbour,    Brown    of  Louisiana, 


Brown   of  Ohio,  Eaton,   Edwards,  Findlay,  Holmes 
of  Missisisippi,  Johnson  of  Kentucky,  Johnson  of  Lou 
isiana.  King  of  Alabama,  Knight,  Lanman,  Parrott, 
Rodney,  Southard,  Stokes,  and  Talbot. 

Nats — Messrs.  Barton,  Benton,  Chandler,  Dick- 
erson,  Gaillard,  Holmes  of  Maine,  King  of  New  York, 
Lloyd,  Lowrie,  Macon,  Morril,  Noble,  Palmer,  Pleas- 
ants, Ruggles,  Seymour,  Smith,  Taylor,  Thomas,  Van 
Buren,  Van  Dyke,  Walker,  Ware,  Williams  of  Mis- 
sissippi, and  Williams  of  Tennessee. 

On  the  question  "  Will  the  Senate  advise  and 
consent  to  the  appointment  of  James  Gadsden  to 
be  Adjutant  General?"  it  was  determined  in  the 
negative — -veas  17,  nays  25,  as  follows : 

Yeas — Messrs.  Barbour,  Brown  of  Louisiana, 
Brown  of  Ohio,  Eaton,  Edwards,  Findlay,  Holmes  of 
Mississippi,  Johnson  of  Kentucky,  Johnson  of  Lou- 
isiana, King  of  Alabama,  Knight,  Lanman,  Parrott, 
Rodney,  Southard,  Stokes,  and  Williams  of  Mississippi. 

Nats — Messrs.  Barton,  Benton,  Chandler,  Dick- 
erson,  Gaillard,  Holmes  of  Maine,  King  of  New  York, 
Lloyd,  Lowrie,  Macon,  Morril,  Noble,  Palmer,  Pleas- 
ants, Ruggles,  Seymour,  Smith,  Talbot,  Taylor, 
Thomas,  Van  Buren,  Van  Dyke,  Walker,  Ware,  and 
Williams  of  Tennessee. 

So  it  was  resolved,  that  the  Senate  do  not  advise 
and  consent  to  the  appointment  of  Nathan  Towson 
and  James  Gadsden. 


Tuesday,  April  30. 

Mr.  Williams,  of  Tennessee, communicated  the 
following  paper,  which  was  read  : 

Aphil  30  1822. 
I  certify  that  I  was  one  of  the  Committee  on  Military 
Affairs,  during  the.  last  session  of  Congress,  and  punc- 
tually attended  each  meeting  of  the  committee,  and 
frequently  acted  as  chairman,  in  the  absence  of  Gen.  A. 
Smyth,  who  declined  attending  the  committee,  after  it 
was  determined  by  them  to  reduce  the  army.  At  an 
early  period  of  the  session,  the  regulations  for  the 
government  of  the  army,  compiled  by  General  Scott, 
were  referred  to  said  committee.  The  House  of  Rep- 
resentatiyes  had  them  printed.  I  further  certify  that 
no  other,  or  corrected  copy,  was  submitted  to  the  ex- 
amination, or  received  the  approbation,  of  the  commit- 
tee. I  am  confirmed  in  this  opinion  from  the  fact,  that 
Gen.  Smyth  did  not  attend  at  any  meeting  of  the  com- 
mittee after  the  bill  was  reported  to  reduce  and  fix  the 
Military  Peace  Establishment  of  the  United  States, 
until  that  bill  had  passed  the  House,  and  was  returned 
by  the  Senate  with  amendments.  This  bill  was  re- 
ferred to  the  Committee  on  Military  Affairs,  and  when 
under  examination.  Gen.  Smith  attended.  The  partic- 
ular subject  of  their  consideration  was,  whether  a 
major  general  and  two  brigadier  generals,  with  their 
aids,  should  be  retained  in  service.  If  the  book  of 
regulations  was  mentioned,  I  have  not  the  least  recol- 
lection of  it,  and  my  belief  is,  it  was  not ;  I  am  sure 
no  corrected  copy  of  the  work  was. 

JOHN  COCKE. 

WASHiiroToir,  April  30, 1822. 
We,  the  subscribers,  were  members  of  the  Military 
Committee  in  the  Winter  of  1821,  and  usually  attended 
the  meetings  of  said  committee,  and  agree  that  the 
foregoing  statement  of  facts  by  General  Cocke  is  cor- 
rect, according  to  our  best  recollection  and  belief. 

JOSHUA  CUSHMAN. 
JOHN  RUSS. 
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HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT  THE  PIR8T  8E88I0N  OP  THE  SEVENTEENTH  CONGRESS,  BEGUN  AT  THE  Cl'iy  OP 

WASHINGTON,  MONDAY,  DECEMBER  3,  1821. 


Monday,  December  3, 1821. 

At  12  o'clock,  the  Clerk  of  the  House  of  Rep- 
resentatives,  Mr.  Thomas  Dougherty,  took  ms 
place,  aDd  called  the  roll  of  the  members,  pur- 
suant to  usage.  Whereupon,  the  following  gen- 
llemen  answered  to  their  names : 

Fnm  New  Hampshire — Josiah  Batler,  Matthew 
Harvey,  William  Plamer,  jr.,  Nathaniel  Upham,  and 
rhomas  Whipple,  jr. 

From  ManaehiueiU — Samuel  C.  Allen,  Gideon 
Bantow,  Francis  Baylies,  Lewis  Bigelow,  Henry  W. 
^ight,  William  Enatis,  Timothy  Fuller,  Benjamin 
jorfaao,  Aaron  Hobart,  Joremiah  Nelson,  John  Heed, 
ind  Jonathan  Rnaseli. 

Fnm  Rhode  IsUmd—Job  Durfee,  Samuel  Eddy. 

From  Connecticut — Noyes  Barber,  Daniel  Burrows, 
lieniy  W.  Edwards,  and  Gideon  TomUnson. 

Fnm  Vermont — Samuel  C.  CraAs,  Elias  Keys, 
Rollin  G.  Mallary,  John  Mattocks,  Charles  Rich,  and 
Phineas  White. 

From  New  ybrit—Charles  Borland,  jr.,  Churchill 
C.  Cambreleng,  Samuel  Campbell,  Alfred  Conkling, 
foho  D.  Dickinson,  John  Gebhard,  James  Hawks, 
Thomas  H.  Hubbard,  Joseph  Kirkland,  Eiisha  Litch- 
Md,  Richard  MeCarty,  John  J.  Morgan,  Walter  Pat- 
^«wn,  Jeremiah  H.  Pierson,  Nathaniel  Pitcher,  WU- 
titm  B.  Rechsster,  Elijah  Spencer,  John  W.  Taylor, 
i^Ibert  H.  Tracy,  Solomon  Van  Rensselaer,  William 
W.  Van  Wyck,  Reuben  H.  Walworth,  Silas  Wood, 
md  David  Woodcock. 

From  New  Jersey — Ephraim  Baieman,  George  Cas« 
1^7,  Lewis  Condict,  George  Holcombe,  James  Mat- 
ack,  and  Samuel  Swan. 

From  Pennsylvania — Henry  Baldwin,  John  Brown, 
iamct  Buchanan,  William  Darlington,  George  Deni- 
^t  Patrick  Farrelly,  Samuel  Gross,  Joseph  Hemp- 
hill, Jatnes  McSherry,  William  Milnor,  James  8.  Mit- 
^ellf  Samuel  Moore,  Thomas  Murray,  Thomas  Pat- 
«non,  John  PhUIips,  George  Plumer,  Thomas  J. 
Rogers,  John  Sergeant,  John  Tod,  and  Ludwig  Wor- 
Dan. 

From  Delaware — Louis  McLane,  and   Cssar  A. 

tlodney. 

From  Maryland — Jeremiah  Causden,  Joseph  Kent, 
^t«r  Little,  John  Nelson,  Samuel  Smith,  Henry  R. 
Warfield,  and  Robert  Wright. 

From  Virgmuk^Mnk  Alexander,  William  S.  Ar- 
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cher,  William  L.  Ball,  Philip  P.  Barbour,  Burwell  Bas- 
sett,  John  Floyd,  Robert  8.  Garnett,  Jabez  Leflwich, 
William  McCoy,  Charles  F.  Mercer,  Thomas  L.  Moore, 
Hugh  Nelson,  Thomas  Newton,  Arthur  Smith,  Wil- 
liam Smith,  Alexander  Smyth,  Andrew  Stevenson, 
George  Tucker,  and  Jared  Williams. 

From  North  Carolina — Hutchings  G.  Burton,  Hen- 
ry Conner,  Jostah  Crudup,  Weldon  N.  Edwards, 
Charles  Hooks,  John  Long,  Archibald  McNeill,  Rom- 
ulus M.  Sanders,  Lemuel  Sawyer,  Lewis  Williams. 

From  South  Carolina — James  BJair,  Joseph  Gist, 
George  McDuffee,  Thomas  R.  Mitchell,  James  Over- 
street,  Joel  R.  Poinsett,  Starling  Tucker,  and  John 
Wilson. 

From  Georgia— Joel  Abbot,  George  R.  Gilmer, 
Edward  F.  Tatnall,  and  Wiley  Thompson. 

From  Kentucky — Benjamin  Hardin,  Francis  John- 
son, John  T.  Johnson,  Thomas  Metcalfe,  Thomas 
Montgomery,  Anthony  New,  John  Speed  Smith,  Da- 
vid Trimble,  and  Samuel  H.  Woodson. 

From  Tennessee — Robert  Allen,  Newton  Cannon, 
John  Cocke,  Francis  Jones,  and  John  Rhea. 

From  Ohuh—heyi  Barber,  John  W.  Campbell,  Da- 
vid Chambers,  Thomas  R.  Ross,  and  Joseph  Vance. 

From  XiOtftinana— Josiah  Stoddard  Johnston. 

From  ^diana — William  Hendricks. 

From  Mississippi — Christopher  Rankin. 

From  IlKnois — Daniel  P.  Cook. 

From  Alabama — Gabriel  Moore. 

From  JIfoine— -Joshua  Cushman,  Joseph  Dane,  Ebe* 
nezer  Herrick,  Mark  L.  Hill,  and  Enoch  Lincoln. 

From  Missouri — John  Scott. 

From  Michigan  Territory — Solomon  Sibley,  Del- 
egate. 

A  laree  majority  of  the  members  being  present, 
the  Clerk  pronounced  that  a  quorum  was  assembled 
for  the  transaction  of  business. 

BALLOTING  FOR  SPEAKER. 

Go  motion,  the  House  then  proceeded  to  the 
choice  of  a  Speaker. 

Messrs.  Newton,  of  Virginia,  and  Nelson,  of 
Massachusetts,  were  appointed  tellers,  who  de- 
clared the  vote  on  the  nrst  ballot  to  stand  as  fol- 
lo¥r8:  Whole  number  of  votes  161 ;  n«ceasary  to 
a  choice  81. 
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Election  of  Weaker. 


December,  1^1. 


Of  the  whole  number,  there  were — 

For  J.  W.  Taylor,  of  New  ITork  -  60 

C.  A.  Rodocy,  of  Delaware    -  46 

Louis  McLane,  of  Delaware  -  29 

Samuel  Smith,  of  Maryland   -  20 

H.  Nelson,  of  Virginia  .        -  5 

Scattering      ....  2 


For  C.  A.  Rodney 
J.  W.  Taylor 
L.  McLane    • 
S.  Smith 


69 
60 
23 

8 


160 — no  choice. 

The  fifth  ballot  presented  the  following  result : 

For  C.  A.  Rodney        ...     72 

J.  W.  Taylor         ...    67 

L.  McLane    -        .        •        .16 

S.  Smith        -        -        .        -10 

165— no  e^'ee. 

Mr.  Cannon,  of  Tennessee,  thereupon  moved 
to  adjourn ;  which  motion  was  negatived. 

The  House  then  proceeded  to  a  sixth  ballot, 

when  the  votes  were  declared  as  follows : 

For  J.  W.  Taylor         -        -        -    72 

C.  A.  Rodney        -        .        *    66 

L.  McLane   -        >        •        •      8 

8.  Smith        -        -        -        -     19 


164— nocAoiec. 
On  the  seventh  ballot  the  result  was  declared. 


as  follows : 

For  J.  W.  Taylor 
C.  A.  Rodney 
8.  Smith 


77 
69 
26 


162 — no  choice. 

On  motion  of  Mr.  Rogers,  of  Pennsylvania, 
the  House  then  adjourned. 


Tuesday,  December  2. 

Several  other  members,  to  wit:  from  Massa- 
chusetts, Samuel  Lathrop  ;  from  Pennsylvania, 


161 — no  choice. 

The  House  thereupon  proceeded  to  a  second 
ballot,  when  the  following  result  was  declared : 
For  C.  A.  Rodney  ...  60 
J.  W.  Taylor  -  -  .  68 
L.  McLane  >  <-  -  -  31 
Samuel  Smith  •  -  -  10 
Scattering      ....      3 

161 — no  choice. 
On  the  third  ballot,  the  votes  were  declared  by 
the  senior  teller  to  stand  as  follows : 
For  J.  W.  Taylor         -        -        -    61 
G.  A.  Rodney        -        -        -    61 
L.  McLane    -        -        •        -    30 
S.  Smith        ....      6 
H.  Nelson     ....      2 

169 — no  choice. 

A  fourth  ballot  having  been  taken,  the  follow- 
ing result  was  declared 


'Andrew  Stewart;  from  Maryland,  Raphicl 
Neale  ;  from  Virginia,  Thomas  Van  Swxariii- 
GEN  and  Edward  S.  Jackson  ;  from  Ohio,  Joani 
Sloan;  and  from  Maine,  Ezekiel  Wbitmas, 
appeared,  and  took  their  seats. 

ELECTION  OF  SPEAKER. 

The  House  then  resumed  the  business  of  yester- 
day, by  proceeding  to  an  eighth  ballot  lor  the 
choice  of  a  Speaker,  when  the  foUowiisg  t^sqU 
was  declared :  Whole  number  of  votes  172.  Ne- 
cessary to  a  choice  87.  Of  the  whole  Dumber, 
there  were — 

For  John  W.  Taylor  of  New  York  64 

C.  A.  Rodney  of  Delaware    -  36 

P.  P.  Barboor  of  Virginia      -  36 

Samuel  Smith  of  Maryland    -  25 

Scattering      -        -        •        -  13 

178 — ftocAacrr 

On  the  ninth  ballot,  the  votes  were  as  foUow^ : 
Whole  number  of  votes  173.  Necessary  to  & 
choice  87.  Of  the  whole  number  of  votes  iher^ 
were — 


For  J.  W.  Taylor 
P.  P.  Barbour 
Samuel  Smith 
C.  A.  Rodney 
Henry  Baldwin 
Scattering 


69 
64 
18 
15 

4 
3 


178 — no  ckeia. 
On  the  tenth  ballot,  the  votes  were  as  follow? 
Whole  number  of  votes  174.    Necessary    to  a 
choice  88.    Of  the  whole  number,  there  were — 

For  P.  P.  Barbour  -        -        -  83 

J.  W.  Taylor  -         -        -  70 

Samuel  Smith  •        -        -  10 

C.  A.  Rodney  ...  4 

H.  Baldwin    ....  3 

L.  McLane    -  -        .        .  8 

Scattering      •  -        •        -  3 

174 — no  ckoia- 

The  eleventh  ballot  presented   the  foliowins 

result:  Whole  number  of  votes  173.    Necessair 

to  a  choice  87.    Of  the  whole  number,   therv 

were — 


85 

66 

6 

6 

4 
6 


For  P.  P.  Barbour 
J.  W.  Taylor 
Samuel  Smith 
C.  A.  Rodney 
H.  Baldwin  • 
Scattering 


The  twelfth  ballot  resulted  as  follows :  Whok 
number  of  voles  172.  Necessary  to  a  choice  S7. 
Of  the  whole  number,  there  were — 

For  P.  P.  Barbour        -        -        -        -         -  83 

J.  W.  Taylor 67 

H.  Baldwin 6 

S.  Smith 4 

G.  A.  Rodney        ....         .3 
Scattering .4 

This  result  having  been  reported  by  the  Tdkrs, 
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the  Clerk  proDOunced,  accordingly,  that  Philip 
P.  Barbour,  qob  of  the  Representatives  of  the 
State  of  Virginia,  having  received  a  majority  of 
the  whole  number  of  votes,  was  duly  elected 
Speaker  of  this  House. 

Mr.  Barbour  was  conducted  to  the  Chair,  ac- 
cordingly, by  Mr.  Nelson,  of  Virginia,  and  Mr. 
Warfield,  of  Maryland,  and  the  Oath  of  Office 
was  administered  to  him  by  Mr.  Wright,  of 
Maryland. 

Mr.  Speaker  then  rose  and  addressed  the  House 
as  follows : 

Gmikmtn  of  the  Haueee  of  Repre$entatives  : 

I  ahoold  do  iojastice  to  myself,  if  I  did  not  exprew 
to  yoQ  th«  warm  feelingiiof  gratitude  which  have  been 
eicited  in  my  bwom  by  the  appointment  which  you 
have  juit  conferred  upon  me.  Thoae  feelings  are  pro- 
duced, not  only  by  the  consideration  that  this  mark  of 
joar  confidence  is  a  distinguished  one,  but  by  the 
farther  consideration  that  it  is  unexpected  as  it  is  dis- 
tingoished.  In  accepting  the  office  to  which  you  have 
thus  called  me,  I  speak  in  the  most  perfect  sincerity  of 
my  heart  when  I  assure  yon  that  I  feel  a  fearful  ap- 
prehension in  relation  to  my  ability  to  discharge  iu 
daties  in  a  mannar  equal  either  to  my  own  wishes  or 
your  expectations.  I  am  sensible  of  the  arduousness 
of  the  task;  I  am  sensible,  too,  of  my  own  want  of  ex- 
perience. One  thing,  however,  I  can  with  safety  prom- 
Ue:  it  is,  that  whatever  can  be  done  by  diligent  atten- 
tion, and  by  an  unceasing  application  of  such  capacity 
aa  I  poMsss,  shall  be  done.  As  it  respects  myself,  the 
only  hope  which  I  entertain  that  I  shall,  in  any  tolera- 
ble degree,  acquit  myself  of  the  responsibility  which  I 
am  about  to  assume,  rests  upon  a  consciousness,  that  it 
will  be  my  constant  endeavor  so  to  do ;  but  my  great 
reliance  is  on  the  support  of  this  House,  and  its  know- 
ledge that  the  preservation  of  order  is  indispensably 
neceaaaiy  to  give  dignity  to  the  proceedings  oi  any 
deliberative  body. 

After  which,  the  Speaker  administered  to  the 
memhers  present,  severally,  the  oath  to  support  the 
Coostttution  of  the  United  States. 

CLERK  AND  DOORKBEPER. 

Mr.  Wood,  of  New  York,  moved  to  dispense 
with  the  form  of  choosing  a  Clerk  by  ballot,  aiid 
Wlat  that  officer  by  motion. — Carried. 

Mr.  Wriobt,  of  Marvland,  moved  that  Thomas 
Doo((herty  be  appointed  to  the  office  of  Clerk  of 
the  House  of  Representatives;  and  the  motion 
was  thereupon  agreed  tonem.  con.,  and  Mr.  Doug)^- 
erty  was  sworn  into  office  accord ingl v. 

Mr.  Wright  moved  that  the  Clerk  be  directed 
to  communicate  the  usual  message  to  the  Senate. 
-Carried. 

Oq  motion  of  Mr.  Wright,  the  form  of  voting; 
by  ballot  was  dispensed  with  in  r^ard  to  the  of- 
fice of  Sergeant-at-Arms,  and  Thomas  Dunn  ap- 
pointed to  that  office  on  nomination. 

The  same  course  prevailed  in  relation  to  the 
appointment  of  Doorkeeper,  and  Benjamin  Burch 
was  thereupon  appointed. 

Mr.  Wright  made  a  motion  to  proceed  to  the 
j^ppointment  of  an  Assistant  Doorkeeper,  and  nom- 
inated a  citizen  for  that  office. 

Mr.  Wo  on  presumed  that  the  same  spirit  of 
economy  would  prevail  in  this  Congress  as  fa&d 


distinguished  the  last.  He  doubted  whether  any 
necessity  existed  for  the  appointment  of  Assistant 
Doorkeeper, and  that  herq^rded  as  a  preliminary 
question.  The  Serjeant-at-Arms  and  the  Door- 
keeper had,  during  the  last  session,  performed  d- 
most  exclusively  the  duties  appertaming  to  that 
office ;  but  were  it  determined  that  an  Assistant 
was  necessary,  still  he  was  unprepared  to  decide 
upon  the  nomination,  as  several  applications  had 
been  made,  and  he  wished  for  time  and  opportu- 
nity to  ascertain  the  comparative  merits  of  each. 
He  wished  for  delay,  and  with  this  view,  that  the 
subject  might  be  postponed  to  a  day  certain,  or 
else  indefinitely. 

After  some  further  desultory  remarks  on  the 
subject,  the  further  consideration  thereof  was,  oq 
motion  of  Mr.  Wright,  postponed  until  Tuesday 
next. 

Mr.  Hill,  of  Maine,  moved  that  a  committee 
be  appointed  to  wait  on  the  President  of  the  Uni- 
ted States,  and  inform  him  of  the  organization  of 
the  HousCj  d&c;  which  motion  was  agreed  to. 

On  motion  of  Mr.  Wright,  it  was  ordered  that 
the  rules  and  orders  of  the  last  Congress  be  ob- 
served by  the  present,  until  a  revision  or  alteration 
of  the  same  be  made ,  and,  on  his  further  motion, 
the  tisual  rule  with  respect  to  the  supply  of  news- 
papers for  the  members  was  prescribed. 

A  motion  was  made  by  Mr.  Rhea,  that  the 
House  do  now  proceed  to  the  appointment  of 
the  several  standing  committees;  whereupon,  the 
House  adjourned. 

WEnNESUAT,  December  5. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  assembled  and  are  ready  to 
proceed  to  business.  They  have  passed  a  resolu- 
tion for  the  appointment  of  a  committee  on  their 
part,  to  join  such  committee  as  may  be  appointed 
on  tne  part  of  this  House,  to  wait  on  the  President 
of  the  United  States,  ana  inform  him  that  a  quo- 
rum of  the  two  Houses  have  assembled,  and  are 
ready  to  receive  any  communications  he  may  be 
pleased  to  make  to  them ;  in  which  resolution  they 
request  the  concurrence  of  this  House. 

The  resolution  was  read  and  concurred  in  by 
the  House;  and  Mr.  Hill  and  Mr.  Trimble  were 
appointed  of  the  said  committee  on  the  part  of  the 
House. 

STANDING  COMMITTEES. 

The  House  proceeded  to  consider  the  motion 
depending  yesterday  at  the  time  of  adjournment, 
for  the  appointment  of  the  standing  committees ; 
and  the  question  being  taken  to  agree  thereto,  it 
passed  in  the  affirmative. 

Whereupon,  the  following  Committees  were 
appointed. 

Committee  of  Elections, — Mr.  Sloan,  Mr.  Ed- 
wards of  North  Carolina,  Mr.  Tucker  of  South 
Carolina,  Mr.  Moore  of  Virginia,  Mr.  Walworth, 
Mr.  Rogers,  and  Mr.  Smith  of  Kentucky. 

Committee  of  Ways  and  Means, — Mr.  Smith  of 
Maryland,  Mr.  Tod,  Mr.  Pitcher,  Mr.  Mitchell  of 
South  Carolina,  Mr.  Jones  of  Tennessee,  Mr. 
Thompson,  and  Mr.  Stevenson, 
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Qmm&tie  of  Claims, — ^Mr.  Williams  of  North 
Carolina,  Mr.  Rich,  Mr.  McCoy,  Mr.  Moore  of 
Pennsylvania,  Mr.  Edwards  of  Connecticut,  Mr. 
Metcalfe,  and  Mr.  Litchfield. 

Committee  of  Commerce. — Mr.  Newton,  Mr.  Tom- 
linson,  Mr.  Hill,  Mr.  Milnor,  Mr.  Kirkland,  Mr. 
Abbot,  and  Mr.  McDnffie. 

Committee  on  the  PfMic  Lands, — Mr.  Rankin, 
Mr.  Scott,  Mr.  Hendricks,  Mr.  Cook,  Mr.  Stew- 
art, Mr.  Cannon,  and  Mr.  Sterling  of  New  York. 
Cwnmitlee  on  the  Post  OMce  and  Post  Roads, — ^Mr. 
Francis  Johnson,  Mr.  Hooks,  Mr.  Gross,  Mr. 
Stoddard,  Mr.  Campbell  of  New  York,  Mr.  Bate- 
man,  and  Mr.  Overstreet. 

Committee  on  the  District  of  Coltmbia, — ^Mr.  Kent, 
Mr.  Mercer,  Mr.  Neale,  Mr.  Matlaek,  Mr.  Pat- 
terson of  Pennsylvania,  Mr.  Rochester,  and  Mr. 
Mallary. 

Committee  on  the  Judieiarp — ^Mr.  Serjeant,  Mr. 
Plumer  of  New  Hampshire,  Mr.  Dickmson,  Mr. 
Nelison  of  Virginia,  Mr.  Barton,  Mr.  Sanders,  and 
Mr.  Johnson  of  Lioainana. 

Committee  on  Pensions  and  Revdutionarp  Claims. — 
Mr.  Rhea,  Mr.  Little,  Mr.  Eddy,  Mr.  New,  Mr. 
Allen  of  Tennessee,  Mr.  William  Smith,  and  Mr. 
Hubbard. 

Committee  on  PMic  EsppendUures-^Mr.  Montgom- 
ery, Mr.  Dwight,  Mr.  Crafts,  Mr.  Gtebhard,  Mr. 
Gist,  Mr.  Barber  of  Ohio,  and  Mr.  Tatnall. 

Committee  on  Private  Land  Claims. — Mr.  Camp- 
bell of  Ohio,  Mr.  Conkling,  Mr.  Moore  of  Ala- 
bama, Mr.  Whitman,  Mr.  Upham,  Mr.  Sterling, 
of  Connecticut,  and  Mr.  Crudup. 

Committee  on  Manufactures. — ^Mr.  Baldwin,  Mr. 
Woodson,  Mr.  Durfee,  Mr.  Floyd,  Mr.  Conner, 
Mr.  Nelson  of  Maryland,  and  Mr.  Condict. 

Committee  on  Agrtctdture. — Mr.  Butler,  Mr.  Bay- 
ard, Mr.  Garnett,  Mr.  Buchanan,  Mr.  McNieil, 
Mr.  Vance,  and  Mr.  Blair. 

Committee  of  Revtsal  and  Unfinished  Business. — 
Mr.  Lathrop,  Mr.  Burrows,  and  Mr.  Ross. 

Committee  of  Accounts ^Mr.  Allen  of  Massachu- 
setts, Mr.  Swan,  and  Mr.  Ruggles. 

Committee  on  the  Expenditures  in  the  Department  of 
State, — Mr.  Wood,  Mr.  Alexander,  and  Mr.  Bar- 
ber of  Connecticut. 

Committee  on  Expenditures  in  the  Treo^sury  Depart- 
ment,— ^Mr.  Tracy,  Mr.  Keyes,  and  Mr.  Holcombe. 
Committee  on  tJie  Expenditures  in  tlie  Department  of 
War, — ^Mr.  Tucker  of  Virginia,  Mr.  Chambers, 
and  Mr.  Lincoln. 

Committee  on  the  ExpenditurSS  in  the  Navy  Depart- 
ment,— ^Mr.  Edwards  of  Pennsylvania,  Mr.  Pat- 
terson of  New  York,  and  Mr.  White. 

Committee  on  the  Eipenditures  in  the  Post  Ofice, — 
Mr.  Denison,  Mr.  Woodcock,  and  Mr.  Sawyer. 

Committee  on  the  Expenditures  on  the  Public  ihtHd- 
ings. — Mr.  Nelson,  of  Massachusetts,  Mr.  Pierson, 
and  Mr.  Leftwich. 

On  motion  of  Mr.  Wright,  it  was  resolved  that 
this  House  will,  on  Monday  next,  at  twelve  o'clock, 
proceed  to  the  election  of  a  Chaplain  to  Congress 
on  their  part. 

Mr.  Hill,  from  the  Committee  appointed  to 
wait  on  the  President  of  the  United  States,  report- 
ed that  they  had  performed  the  duty  assigned  them, 


and  that  the  President  would  communicate  to  this 
House  by  Message  this  day. 

Mr.  Rhea,  of  Tennessee,  moved  that  the  sub- 
ject of  Revolutionary  Pensions  be  referred  lo  t 
select  committee. 

Mr.  Alexanoer,  of  Virginia,  hoped  the  morer 
would  consent  that  the  resolution,  tor  the  present, 
lie  on  the  table.  He  (Mr.  A.)  was  not  aware  that 
a  continuance  of  that  committee  was  necessuy. 
Should  new  cases  arise,  requiring  such  reference, 
it  would,  doubtless,  be  in  the  power  of  the  gentle- 
man from  Tennessee  to  obtain  it. 

Mr.  Rhea  assented  to  the  suggestion,  and  the 
resolution  was  ordered  to  lie  on  the  table. 

A  communication  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  GK>irremeur^  his 
Secretary,  which  he  delivered  in  at  the  Speakers 
table,  and  withdrew. 

The  communication  was  read,  and,  together 
with  the  documents  accompanying  the  same,  re- 
ferred to  a  Committee  of  the  whole  House  o&  the 
state  of  the  Union ;  and  five  thousand  copies  there- 
of were  ordered  to  be  printed.  [For  this  Message, 
see  Senate  Proceedings  of  this  date,  ante  pa^  IL] 

After  the  Message  was  read,  the  House  adjoorDed. 


THCRsnAY,  December  6. 

James  WoonsoN  Bates,  appeared,  podured 
his  credentials,  was  qualified,  and  took  his  seat,  as 
the  delegate  from  the  Territory  of  Arkansas. 

Mr.  Taylor  presented  the  official  certificate  of 
the  election  of  the  Representatives  of  the  State  d 
New  York  in  the  Seventeenth  Congress  of  the 
United  States,  which  had  been  enelosM  to  him  35 
Speaker  of  the  late  House  of  Representatives. 

Mr.  Wo  on  presented  a  memorial  of  Cadwalk- 
der  D.  Colden,  contesting  the  election  of  Peter 
Sharpe,  returned  to  serve  as  a  member  of  this 
House  for  the  State  of  New  York,  and  praying  (0 
be  admitted  to  a  seat  in  the  place  of  said  Shvpe, 
having,  as  he  alleges,  obtained  a  majority  of  vote 
given  in  at  the  election. 

Mr.  Wright  presetited  a  memorial  of  Philip 
Reed,  contesting  the  election  of  Jeremiah  Causden, 
returned  to  serve  as  a  member  of  this  Hoase  fi?r 
the  State  of  Maryland,  and  praying  to  be  admitted 
to  a  seat  in  the  place  of  the  said  Causden,  for  rei- 
sons  set  forth  in  said  memorial. 

The  certificate  and  memorials  were  rderred  to 
the  Committee  of  Elections. 

On  motion  of  Mr.  Rankin,  the  Committfeon 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  altering  the  time  and  place  of  hold- 
ing the  District  Court  of  the  United  States  in  the 
District  of  Mississippi. 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  Campbell  moved  the  following  resolution: 

Resolved^  That  a  committee  be  appointed  to  repot 
a  bill  providing  for  the  apportioammit  of  rapreteati* 
ttvee  among  the  several  States,  according  to  the  fovtk 
eensai. 

Mr.  C.  was  desirous  that  the  subject  be  taka 
up  at  an  early  period  of  the  session,  in  order  that 
tne  principle  on  which  the  apportionment  should 
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be  based,  should  be  full^  examined  and  delibe- 1 
lately  settled.    The  Legislatures  of  several  of  the  j 
States,  he  remarked,  were  now  in  session,  and  it  I 
might  be  important  that  the  subject  come  before 
them  at  an  early  day,  to  enable  them  to  district 
the  States  pursuant  to  the  act  providine  for  the 
apportionment,  without  incurring  the  delay  and 
expense  of  convoking  the  several  Legislatures  for 
that  express  object.    He  thought  the  census  had 
been  so  far  accomplished  as  to  enable  the  commit- 
tee that  should  be  appointed,  to  enter  immediately 
upon  the  consideration  of  the  subject. 

Mr.  CocKB.  of  Tennessee,  moved  that  the  reso- 
lution lie  on  the  table. 

Further  remArks  were  made  on  the  subject  by 
Messrs.  Cocke,  Wright,  and  McCoy  ;  when  the 
question  was  taken  on  the  motion  of  Mr.  Cocke 
and  carried— ayes  74,  nays  47. 

On  motion  of  Mr.  Cook,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  extending  the  provisions  of  the  first 
section  of  the  act  of  the  2d  or  March  last,  entitled 
'^An  act  for  the  relief  of  the  purchasers  of  the  pub- 
lic lands  prior  to  the  first  day  of  July,  1820,"  to 
the  30th  of  September,  1822. 

LANDS  SOLD  FOR  DIRECT  TAXES. 
Mr.  Lathrop  submitted  the  following  motion  : 

Resolwed,  That  the  Committee  on  Revissl  sad  Un- 
finiflhed  Bosiness  be  instructed  to  ooasidef  the  expedi- 
ency of  reviving  and  continuing  in  force,  for  a  limited 
time,  an  act  pasaed  the  11th  May,  1820,  ''extending 
the  time  allowed  fox  the  redemption  of  land  gold  for 
direct  taxes,  in  certain  cases,"  or  of  otherwise  granting 
relief  to  the  owners  of  the  land  where  it  has  been  pur- 
chased on  behalf  of  the  United  States. 

Mr.  Wood  suggested,  that  the  motion  of  the 
gentleman  from  Massachusetts  (Mr.  Lathrop) 
was  not  perhaps  sufficiently  broad  to  cover  the 
object  in  view.  Hb  (Mr.  W.'s)  attention  had 
been  drawn  to  the  subject,  and  he  had  draughted 
the  following  motion,  intending  to  have  himself 
proposed  it : 

Resahed,  That  the  expedisncy  of  extending  the  time 
for  the  redemption  of  lands  sold  for  the  direct  tax,  un- 
der the  several  acts  passed  August  2,  1818,  January 
9th,  1815,  and  Mardi  5,  1816,  and  which  have  been 
purchased  on  behalf  of  the  United  States,  be  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  W.  hoped  that  both  would  be  laid  on  the 
table  for  inspection  and  consideration. 

Mr.  Lathrop  assented,  and  the  resolutions  were 
respectively  ordered  to  lie  on  the  table. 

PRESIDENT'S  MESSAGE. 

Mr.  Sawyer  moved  that  the  House  do  now 
resolve  itself  into  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  for  the  nurpose  of 
taking  into  consideration  the  President's  Message. 

Mr.  Wrigbt  moved  that  the  consideration 
thereof  be  postponed  until  to-morrow ;  which 
motion  was  negatived,  and  Mr.  Sawtbr's  motion 
prevailed. 

Mr.  Taylor,  of  New  York,  was  called  to  the 
Chair. 

Mr.  Woon  presented  the  following  resolutions : 


Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  commercial  Intercourse  with  Great 
Britain,  France,  Portugal,  and  Norway,  their  domin- 
ions or  colonies,  be  referred  to  the  Committee  of  Com« 
mercc. 

Resolvedy  That  so  much  of  the  President's  Message 
Bs  relates  to  the  construction  of  the  eighth  article  of  the 
treaty  of  1803,  whereby  Louisiana  was  ceded  to  the 
United  States ;  to  the  seixore  of  the  ApoUo,  in  18S0 ; 
to  inexecution  of  the  treaty  of  1819,  with  Spain ;  te 
the  renewal  of  diplomatic  intercourse  with  Portugal^ 
and  to  all  other  subjects  of  Foreign  Afikirs,  be  referred 
to  a  select  committee. 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  organisation  of  a  more  regular  gov- 
ernment lor  the  Territory  of  Florida,  be  reftrred  to  a 
aelect  committee. 

Risohed,  That  so  much  of  the  President's  Message 
as  relates  to  the  survey  of  the  coast,  the  navy,  navy* 
yards,  and  naval  affairs ;  the  peotection  of  our  oom* 
merce,  and  to  the  slave  trade,  be  referred  to  a  seleot 
committee. 

Resohfedj  That  so  much  of  the  President's  Message 
as  relates  to  the  revision  of  the  Tariff,  and  to  Manu- 
factures, be  referred  to  the  Committee  on  Manufac- 
tures. 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  subject  of  Revenue,  be  referred  to  the 
Committee  of  Ways  and  Means. 

Resolved,  That  the  said  Committees  consist  nf-^— 
each,  and  have  leave  to  report  by  bill  or  otherwise. 

Some  discussion  took  place  on  the  first  resolu- 
tion submitted  bv  Mr.  Woon,  in  which  the  mover 
and  Messrs.  Wright,  Sergeant,  and  Little, 
took  part ;  when,  on  motion,  the  Committee  rose; 
and,  on  motion  of  the  latter,  the  aforesaid  resolu- 
tions were  ordered  to  be  printed. 

SUBJECTS  REFBRRED  TO  COMMITTEES. 
Mr.  Wood  submitted  the  following  resolutions : 

Resolved,  That  the  subject  of  the  marine  and  aavy 
hospital  funds,  and  the  provision  for  sick  and  disabled 
seamen,  be  referred  to  the  Committee  of  Commerce. 

Resohed,  That  the  subject  of  the  duties  and  com- 
pensation of  the  persons  employed  in  the  collection  of 
the  revenue  arising  firom  imports  and  tonnage,  be  re- 
ferred to  the  Committee  of  Ways  and  Means. 

Resolved,  That  the  subject  of  intercourse  with  the 
Indiana  by  agents,  fiictors,  traders,  trading-houses,  and 
otherwise,  be  referred  to  a  select  committee. 

Resolved,  That  the  laws  and  regolations  of  the  Pest 
Office  Estahliahment  be  relenred  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

Resolved,  That  the  subject  of  the  compensatioa  of 
marshals,  clerks,  and  attorneys  in  the  courts  of  the 
United  States,  be  referred  to  the  Committee  on  the 
Judiciary. 

Resolved,  That  the  laws  and  regulations  relative  t^ 
certain  persons  engaged  in  the  land  and  naval  sevioi 
of  the  United  States  during  the  Revolutionary  war  be 
referred  to  a  select  committee. 

Resolved,  That  the  subject  of  the  Mint  eaUhlish- 
ment,  the  corns  of  the  United  States  and  foreign  coins, 
be  referred  to  a  select  committee. 

Resohed,  That  the  subject  of  the  public  buildings 
and  the  public  lands  in  the  city  of  Washington  be  re- 
ferred to  a  select  committee. 

Resolved,  That  the  subject  of  the  public  armories 
araenalB,  and  the  munitions  of  war  belonging  to  the 
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United  Butes,  be  referred  to  the  Committee  on  Fortifi- 
cations and  Military  Afiain. 

Reaohed,  that  the  aaid  Committeea  consist  of — 
each,  and  have  leave  to  report  by  bill  or  otherwise. 

On  motion^  it  was  ordered  that  the  same  be 
printed,  and  lie  on  the  table. 

REVOLUTIONARY  PENSIONS. 

Mr.  Rhea  called  for  the  consideration  of  the 
resolution  which  he  had  yesterday  proposed,  for 
the  appointment  of  a  select  committee  on  the  sub- 
ject of  Revolutionary  pensions. 

The  House  agreed  to  consider  the  same — ayes 
57,  noes  54. 

Mr.  Rhea  enforced,  in  a  few  remarks,  the  pro- 
priety of  the  resolution  which  he  had  offered.  It 
would  be  recollected,  he  observed,  particularly  by 
those  members  of  the  House  who  were  of  the  last 
Congress,  that  a  similar  committee  had  been  then 
appomted,  at  the  head  of  which  was  a  very  re- 
spectable gentleman  now  absent.  In  the  course 
of  their  duties,  cases  had  arisen  that  were  not  prop- 
erly within  the  sphere  and  jurisdiction  of  the  com- 
mittee most  nearly  allied  to  that  which  it  was  his 
present  object  to  raise.  These  cases  it  was  not 
only  incompetent,  but  impossible  for  them  to  hear 
ana  determine;  and  the  result  was,  that  they 
would  probably  be  again  presented,  and  come  or- 
derly, as  he  hoped,  before  a  committee  that  should 
have  proper  powers  to  decide  upon  them  accord- 
ing to  their  respective  merits. 

Mr.  Taylor,  of  New  York,  regretted  to  differ 
in  opinion  from  his  worthy  friend  from  Tennes- 
see ;  but  he  thought  that  the  experience  of  the 
House  had  been  such  as  would  lead  to  a  result 
adverse  to  the  motion.  During  the  last  year,  it 
would  be  remembered,  there  was  a  continued  con- 
flict of  jurisdiction  between  the  standing  and  select 
committees.  The  former  committee,  from  time  to 
time,  moved  to  be  discharged  from  the  further  con- 
sideration of  cases,  which  the  latter  deemed  it  their 
province  to  sustain.  By  referring  to  the  duties  of 
the  standing  committee,  it  would  seem  to  be  no 
great  or  unwarrantable  assumption  of  jurisdiction 
to  exercise  over  all  those  cases  which  it  would 
seeA  to  be  the  object  to  refer  to  the  select  com- 
mittee. It  is  made  "  the  duty  of  said  Committee 
'  on  Pensions  and  Revolutionary  Claims  to  take 
'  into  consideration  ail  such  petitions  and  matter 
'  or  things  touching  military  pensions,  and  also 
'  claims  and  demands  originating  in  the  Revolu- 
'  tionary  war,  or  arising  therefrom,  as  shall  be  pre- 
'  sen  ted,  or  shall  or  may  come  in  question,  and  be 
'  referred  to  them  by  the  House,  and  to  report  their 
'  opinion  thereupon."  This  seems  to  give  them 
jurisdiction  in  all  cases  that  have  arisen,  or  may 
arise,  out  of  the  act  of  1818 — and  that  act,  it  will 
be  noted,  ^^rew  out  of  a  recommendation  of  the 
Executive  m  1817,  which  led  to  the  appointment  of 
a  select  committee  on  the  subiect.  Mr.  T.  concurred 
in  opinion  with  the  honorable  gentleman  from  Vir- 
ginia, (Mr.  Alexander,)  as  expressed  yesterday, 
that  it  was  to  be  hoped  and  presumed  that  the 
time  had  arrived  in  wnich  no  necessity  existed  for 
the  appointment  of  an  additional  committee.  And 
he  felt  peculiar  confidence  on  this  subject,  from 


the  knowledge  which  he  possessed,  in  common 
with  this  House  and  the  country,  of  the  iodvustiy 
and  ability  with  which  the  chair  of  that  commit- 
tee was  filled,  and  the  faithfulness  with  which  its 
duties  would  be  dischar^d. 

Mr.  Rhea  felt  himsdf  under  great  obligatiofis 
to  the  honorable  member  from  New  York,  for  the 
compliment  which  he  had  been  pleased  to  pass 
upon  the  manner  in  which  the  duties  of  the  chtii- 
man  of  the  Committee  on  Revolutionary  Serrices 
and  Pensions  had  been  performed.  But,  perhaps, 
the  value  of  the  compliment  would  have  hm 
equally  appreciated,  had  it  been  unattended  with 
the  load  of  additional  duties  which  the  honorable 

fentleman  had  seemed  desirous  to  attach  to  ii 
Ir.  R.  was  disposed  to  perform  bis  full  share  of 
the  labors  which  the  exigencies  of  the  nation  d^ 
manded  of  their  Representatives ;  bat  he  con- 
ceived that  all  the  members  of  the  House  came 
thither  with  a  willingness,  and  subject  to  the  dtitr 
of  performing  their  equal  portion  of  the  putiie 
busmess.  And  he  could  truly  say  that  the  dotits 
of  the  committee  of  which  he  had  the  honor  to  be 
chairman  were  arduous — ^without  and  aside  from 
those  burdens  which  the  refusal  of  this  motion 
would  necessarily  impose  upon  thenr.  If  the  mo- 
tion he  had  the  honor  to  suWit  were  rejected,  he 
felt  himself  bound  franklv  to  say  that  it  wodd 
not,  in  his  opinion^  be  in  the  power  of  the  Com- 
mittee on  Revolutionary  Claims  and  PensioDs  i: 
perform  these  extra  auties.  The  consequent 
would  be,  that  the  petitions  preferred  on  thst 
subject  would  necessarily  be  postponed ;  and  he 
need  not  add  that  in  such  case  a  delay  was  tanta- 
mount to  a  denial  of  justice.  It  would  certaioiy 
be  expected  of  the  committee  that  they  should  at- 
tend to  their  appropriate  business  before  they  took 
up  that  which  came  indirectly  and  by  implicatioa 
within  their  cognizance ;  and  he  coiud  assure  the 
honorable  gentleman  that  a  faithful  and  prope: 
attention  to  the  former  would  necessarily  preclude 
the  latter.  He  therefore  hoped  that,  on  farther 
reflection,  the  motion  would  prevail. 

The  question  on  the  resolution  was  thereupon 
taken  and  carried,  and  the  number  of  seven  was 
designated ;  and  Messrs.  Cocke,  Reed  of  Massa- 
chusetts, Whipple,  Wilson,  Long,  Jackson,  an<i 
Herrick,  were  appointed  the  said  committee. 

Mr.  Moore,  of  Pennsylvania,  introduced  the 
following  resolution : 

Resoltfed,  That  the  Committee  on  the  Jadidan  be 
initructed  to  inquire  into  the  expediency  of  fartlKi 
providing  by  law  for  the  prevention  of  duels  among 
persons  employed  in  the  civil,  military,  and  navtl  ser* 
vice  of  the  United  States. 

After  a  brief  discussion  the  resolution  was  adopt- 
ed, and  the  House  adjourned. 


Frioay,  December  7. 

On  motion  of  Mr.  Rankin,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  mio 
the  expediency  of  passing  a  law  for  the  better  or- 
ganization of^the  land  districts  in  the  State  ot 
Mississippi,  and  the  disposal  of  the  public  lands  ic 
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said  State,  lately  acquired,  by  purchase,  from  the 
Choctaw  nation  of  Indians. 

On  motion  of  Mr.  Mallary,  the  Committee  on 
Revolutionary  Pensions  were  directed  to  inquire 
iflto  the  expediency  of  authorizing  the  Secretary 
of  War  to  restore  to  the  pension  roll  any  person 
who  shall  have  been  stricken  therefrom  on  the  evi- 
deoce  of  such  person's  schedule,  whenever  the 
Secretary  of  War  shall  be  satisfied,  by  additional 
evidence,  that  such  person  is  in  such  reduced  cir- 
cumstances as  to  come  within  the  provisions  of 
the  acts  of  1818  and  1820. 

REFERENCE  OF  PETITIONS. 

Mi.  Tract  submitted  the  following  resolution: 
Ruolved,  Thai  in  all  cases  where  petitions  were 
presented  tt  the  last  session  of  Congress  to  this  Hoose, 
and  ret'erred  to  committees,  hot  not  finally  acted  on, 
both  by  the  committees  and  the  Hoasei  the  said  peti- 
tioDi  shall  be  considered  as  again  presented  and  re- 
ferred to  the  same  committees  respectively,  without 
special  order  to  that  effect ;  and  it  shall  be  the  duty  of 
the  said  committees  respectively,  upon  application  in 
behalf  of  any  petitioner,  by  a  member  of  the  House,  to 
consider  and  report  thereon,  in  the  same  manner  as  if 
said  papers  were  referred  to  such  committee  by  special 
order  of  the  House. 

The  resolution  being  read — 

Mr.  Rhea  moved  to  amend  the  same,  by  strik- 
iD^  out  all  after  the  word  Resolved,  and  in  lieu 
tiiereof  to  insert,  "  That  in  all  cases  where  peti- 
tioDs  were  presented  at  the  last  session  to  this 
Hoase,  and  referred  to  committees,  but  not  reported 
upon,  the  said  petitions  shall  be  considered  as 
again  referred  to  the  said  committees,  respectivelv, 
upon  application  of  any  member  to  the  Clerk, 
without  special  order  from  the  House  to  that  effect. 
Aod  it  shall  be  the  duty  of  the  said  committees, 
respectively,  to  consider  and  report  thereon,  in  the 
same  manner  as  if  said  petitions  were  referred  bv 
special  orders  of  the  House ;  but  no  petition  shall 
he  received  or  acted  upon  by  a  committee  under 
this  order,  which  shall  not  have  been  endorsed  in, 
and  transmitted  to  the  committee  through,  the 
office  of  the  Clerk." 

The  amendment  being  read,  Mr.  Tracy  moved 
to  amend  the  same  by  striking  out  the  word  session, 
and  inserting  O/ngress :  When  it  was  ordered,  that 
^he  resolution  and  amendments  lie  on  the  table. 

CANAL  IN  ILLINOIS. 

Mr.  Cook,  of  Illinois,  submitted  the  following 
resolution ; 

iUaolved,  That  the  Committee  on  the  Public  Lands 
be  inatrncted  to  inqoire  whether  any,  and  if  any,  what 
provition  is  necessary  to  be  made  to  enable  the  people 
of  the  State  of  Illinois  to  open  a  canal  through  the  pub- 
lic land,  to  connect  the  waters  of  Lake  Michigan  with 
the  Illinois  river. 

Mr.  Floyd,  of  Virginia,  opposed  the  resolution. 
He  thought  that  Congress  had  already  sufficiently 
evinced  its  liberality  to  the  new  States.  On  a 
former  occasion  he  had  proposed  a  resolution  to 
appropriate  a  portion  of  the  public  lands  for  the 
endowment  or  colleges.  That  resolution  had  re- 
ceived the  decided  opposition  of  the  new  States. 
A  Constitutional  question  was  raised  on  the  sub- 


ject, which,  if  it  did  not  convince,  at  least  created 
so  much  doubt,  in  his  own  mind,  as  to  induce  him 
to  forbear  to  press  it.  Nor  could  he,  in  the  present 
instance,  as  a  member  of  a  State  which  had  done 
as  much  at  least  as  any  State  in  the  Union  for  the 
general  benefit,  consent  to  a  proposition  of  this 
sort.  As  well  misht  Virginia  ask  for  an  appro- 
priation of  the  public  funds  for  the  purpose  of  com- 
pleting canals  to  the  city  of  Ricnmond.  Were 
such  a  proposition  to  be  made,  he  entertained  no 
doubt  that  it  would  meet  with  opposition  from  the 
very  quarter  from  whence  this  resolution  had  pro- 
ceeded. Mr.  F.  was  disposed  to  leave  the  subject 
of  canals  to  the  energy  and  ability  of  those  States 
through  which  they  pass,  and  for  whose  benefit 
they  are  intended. 

Mr.  Cook  replied:  He  did  not  expect  that  a 
proposition,  so  reasonable  as  he  conceived  this  to 
be,  would  meet  with  opposition,  especially  in  this 
sta^e  of  its  progress.  The  States  northwetit  of  the* 
Ohio,  he  could  assure  the  honorable  member  from* 
Vir^nia,  felt  grateful  for  all  the  favors  they  had 
received,  but  in  the  present  case  no  favor  Wtos* 
asked.  The  object  or  the  resolution  was  not  W 
solicit  a  donation  from  the  General  Government 
to  assist  in  making  the  canal,  but  merely  to  re- 
serve a  narrow  strip  of  land  in  the  direction  of  the 
contemplated  canal,  and  through  which  it  should 
pass,  ay  this  measure  the  Government,  instead  , 
of  impairmfi^  its  funds,  would  increase  them.  Such 
an  act  would  undoubtedly  enable  the  Government 
to  dispose  of  the  reservation  hereafter  at  a  price 
greatly  enhanced,  and  at  the  same  time  virtuallv 
authorize  the  government  of  Illinois  to  go  on  with 
its  contemplated  undertaking. 

The  question  was  then  taken,  and  the  resolution 
was  adopted. 

PRESIDENT'S   MESSAGE. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  Mr. 
Taylor,  of  New  York,  in  the  Chair. 

The  business  in  order  before  the  Committee, 
was  upon  the  resolutions  of  Mr.  Wo  on,  in  relation 
to  a  reference  of  the  several  subjects  presented  for 
consideration  in  the  President's  Message  to  appro- 
priate committees. 

Mr.  Nelson,  of  Virginia,  moved  to  strike  out 
all  that  part  of  the  resolutions  proposed  by  Mr. 
Woo 0,  which  follows  the  word  "  resolved,"  and 
to  insert  in  lieu  thereof  the  following : 

1.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  concerns  the  commercial  intercourse  of  the 
United  States  with  all  foreign  nations,  and  all  other 
matters  relating  to  the  commerce  of  the  United  States, 
b^  referred  to  the  Committee  of  Commerce. 

2.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  foreign  and  diplomatic  affairs  of 
the  United  States,  in  their  intercourse  with  all  other 
nations,  be  referred  to  a  select  committee. 

3.  Resohed,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  Floridas,  and  the  organization  of 
a  Territorial  government  for  them,  be  referred  to  the 
Committee  on  the  Judiciary. 

4.  Resolved,  That  so  much  of  the  President's  Mea- 
I  sage  as  concerns  the  revenue  and  finances  of  the  Uni- 
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ted  States,  be  referred  to  the  Committee  of  Ways  and 
Means. 

5.  Resolved,  That  so  much  of  the  President's  Mes- 
;Sage  at  relates  to  manafactures  and  the  promotion  of 
national  industry,  be  referred  to  the  Committee  of 
Manufactures. 

6.  Reeohedf  That  so  much  of  the  President's  Mes- 
sage as  concerns  the  Military  Establishment  and  For- 
tifications, be  referred  to  a  s^ect  committee. 

7.  Reeoked,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  Naval  Establishment ;  its  gradual 
increase;  the  repairs  and  construction  of  ressels  of 
war ;  the  protection  of  our  trade  in  the  Mediterranean 
and  on  the  high  seas  against  the  Barbary  Powers,  and 
against  all  piratical  depredations,  be  referred  to  a  select 
committee. 

8.  Resolved,  That  so  much  of  the  President's  Me»> 
sage  as  relates  to  the  slave  trade,  be  referred  to  a  se- 
lect committee. 

9.  Resolved,  That  the  said  select  committees  have 
leave  to  report  by  bill  or  otherwise. 

The  four  first  resolutions  were  successively 
adopted.  The  fifth  being  under  consideration,  Mr. 
Edwards,  of  North  Carolina,  moved  to  amend 
the  same  by  striking  therefrom  the  words  "  and 
the  promotion  of  national  industry,"  which,  after 
some  dbcussion  thereon,  was  lost,  and  the  fifth  and 
sixth  resolutions  were  severally  adopted. 

Mr.  Sawyer  moved  to  insert  in  tne  seventh  res- 
olution^ after  the  word  "Mediterranean,"  the  words 
"  Pacinc  ocean,"  which  was  carried,  and  the  reso- 
lution was  adopted  without  further  amendment. 

The  eighth  and  ninth  resolutions  were  also 
adopted,  when  the  Committee,  rose,  reported  pro- 
gress, and  obtained  leave  to  sit  again. 

In  the  House  Mr.  Wright  moved  the  same 
amendment  of  the  fifth  resolution  that  had  been 
proposed  in  the  Committee  of  the  Whole,  which 
was  negatived. 

Mr.  Rich  moved  to  insert  the  words,  "sup- 
juression  of,"  before  the  words  "  slav«  trade,"  m 
the  eighth  resolution,  which  was  agreed  to,  and 
the  House  concurred  in  the  report  of  the  Commit- 
tee of  the  Whole  without  furtner  amendment. 

Messrs.  Russell,  Rodney,  Wright,  Trimble. 
Taylor,  Archer,  and  Farrelly,  were  appointed 
a  committee  in  pursuance  of  the  second  resolution. 

Messrs.  Eustis,  Van  Rensselaer,  Cocke, 
Babsett,  Darlington,  Smith,  of  Kentucky,  and 
Mattocks,  were  appointed  a  committee  in  pur- 
suance of  the  sixth  resolution. 

Messrs.  McLane,  Fuller,  Hardin,  Warpield, 
Cambreleno,  Gilmer,  and  Plumer,  of  Pennsyl- 
vania, were  appointed  a  committee  in  pursuance 
of  the  seventh  resolution. 

Messrs.  Gorham,  Hemphill,  Poinsett,  Phil- 
lips, J.  T.  Johnson,  Borland,  and  Swearingen, 
were  appointed  a  committee  in  pursuance  of  the 
ei^th  resolution. 

The  House  adjourned  to  Monday. 


Monday,  December  10. 

Another  member,  to  wit:  from  North  Carolina, 
William  S.  Blackledge,  appeared,  was  quali- 
fied, and  took  his  seat. 

A  message  from  the  Senate  informed  the  House 


that  the  Senate  have  passed  a  resolution  thattwc 
Chaplains,  of  different  denominations,  be  ij^t- 
ed  to  Congress  during  the  inresent  sessioBf  one  W 
each  House,  who  shall  interchange  weekly.  Thejf 
hav€  abo  passed  a  resolution  for  the  appointme&i 
of  a  joint  committee  who  shall  have  the  direction 
of  the  money  appropriated  for  the  purchase  of 
books,  dec.,  for  the  library  of  Congress.  Aodihef 
have  passed  a  bill,  entitled  '^An  act  aatboriztng 
the  transmission  of  certain  documents  free  of  post- 
age; in  which  resolutions  and  bill  they  ask  tht 
concurrence  of  thb  House. 

Mr.  Camrreleng  presented  the  memorial  o: 
the  Mayor,  Aldermen,  and  Commonalty  of  the 
city  of  New  York,  stating  that  in  1807  they  ceded 
to  the  United  States  a  piece  of  ground  within  tbes 
corporate  limits,  for  the  purpose  of  aisbling  tk 
United  States  to  erect  works  of  defence  thereta 
with  condition,  however,  that,  whenever  sd 
ground  should  cease  to  be  used  for  public  punx^ 
It  should  revert  to  the  grantors,  and  as  the  loitei 
States  have  long  since  ceased  to  emplojr  ^ 
ground  for  the  purpose  for  which  it  was  ceded 
they  pray  that  the  same  may  be  retroceded  to  tbm 
which  memorial  was  referred  to  the  Committtf 
on  Military  Afiairs. 

Mr.  Kent  presented  a  memorial  of  the  M^yx 
Aldermen,  and  Common  Council,  of  the  Ciiv  i 
Washington,  praying  that  authority  may  be  resd 
in  them  to  cnange  the  location  of  that  part  of  tke 
canal  in  said  city  which  runs  along  the  line  f 
Pennsylvania  Avenue,  and  that  certain  paboc 
grounds  on  said  avenue,  lying  between  Second a&^ 
Sixth  Streets  west,  may  be  laid  ofi*  into  buiidini 
lots  and  disposed  of,  and  that  the  proceeds  mar^ 
applied  to  tne  draining  certain  otner  public  Ub^ 
in  the  said  city,  which  lie  in  a  marshy  sitaatioi 
to  the  manifest  injury  of  the  health  of  the  M- 
itants  of  their  city ;  which  memorial  was  referrK 
to  the  Committee  for  the  District  of  Columbia. 

Mr.  Hendricks  presented  a  petition  of  Willias 
Briston.  of  Cumberland  county,  in  the  State  o: 
Kentucky. 

The  resolution  from  the  Senate  authorizing  tiv 
appointment  of  two  Chaplains  to  Congress  n« 
read  and  concurred  in  by  the  House. 
•  The  Speaker  presented  a  memorial  of  the  Gea- 
eral  Assembly  of  the  State  of  Alabama,  compiua- 
ing  of  the  unequal  and  injurious  operation  of  t^ 
several  acts  of  Congress,  passed  on  the  215:  o. 
April.  1820,  and  27th  of  November,  l820,coBceni 
ing  the  district  court  of  that  State,  and  p^ 
that  the  said  laws  may  be  revised  and  amende. 
so  that  there  shall  be  two  terms  annually  of  ^ 
court,  and  that  some  better  and  more  conTeiueii| 
provisions  may  be  made  for  the  ezaminaiion  i^ 
preservation  of  the  records  of  said  court;  ai^ 
praying  that  provisions  may  be  made  for  cocdf 
ting  the  fortifications  alr«id)^conamenced  for  t^^ 
protection  of  the  harbor  of  Mobile. — Referred. 

The  Spsakbr  also  presented  a  remonsuaBt| 
and  petition  of  Matthew  Lyon,  complaioine  of  ^ 
illegal  election  and  return  of  James  yfoo^ 
Bates,  as  the  Delegate  for  the  Territory  of  Arktf- 
sas,  and  praying  that  the  said  return  may  b«  ^ 
aside,  that  Mr.  Bates  may  not  be  allowed  to  m 
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r  bold  a  seat  as  Delegate  aforesaid,  and  that  a 
tew  election  may  be  ordered  ;  which  remonstrance 
Ad  petition  was  referred  to  the  Committee  of 
Ulections. 

The  resolution  from  the  Senate  authorizing  the 
ppointment  of  a  joint  committee  to  hare  the  di- 
ectioa  of  the  money  appropriated  for  the  Library 
if  Congress,  was  read  and  concarred  in  by  the 
iouse;  and  Messrs.  Poinsett,  A.  Smyth,  and 
Whipple,  were  appointed  of  the  said  committee 
)D  the  part  of  this  House. 

The  bill  from  the  Senate,  entitled  "An  act  au- 
horizing  the  transmission  of  certain  documents 
ree  of  postage,"  was  read  twice  and  ordered  to  be 
ead  a  third  time  to-day.  It  was,  accordingly, 
ead  the  third  time,  and  passed. 

On  motion  of  Mr.  Scott,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
spediency  of  making  further  provision  bylaw  for 
be  final  adjustment  of  the  unconfirmed  land  claims 
ji  the  State  of  Missouri,  derived  from  the  French 
ind  Spanish  Governments  respectively;  and  of 
referring  the  final  settlement  of  those  claims  to 
»ome  proper  tribunal,  to  be  empowered  or  estab- 
isfaed  for  that  purpose. 

On  motion  of  Mr.  Bates,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
»pediency  of  making  provision  by  law  for  the 
&nal  adjnstment  of  the  unconfirmed  land  claims 
in  the  Territory  of  Arkansas,  derived  from  the 
French  and  Spanish  Governments ;  and  of  refer- 
rmg  the  settlements  of  those  claims  to  some  tri- 
bunal established  or  to  be  created. 

On  motion  of  Mr.  Scott,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  whether 
any,  and,  if  any,  what,  application  is  proper  to  be 
made  of  the  fund  arising  from  the  sales  oftbe  pub- 
lic lands  in  the  States  of  Indiana,  Illinois,  Mis- 
souii,  and  Alabama,  and  which  has  been  reserved 
by  law  for  the  purpose  of  making  roads  and  canals 
leading  to  those  States  respectively. 

On  motion  of  Mr.  Sawysr,  the  committee  on 
so  mach  of  the  President's  Message  as  relates  to 
the  suppression  of  the  slave  trade,  were  instructed 
to  inquire  into  the  expediency  of  continuing  in 
force,  for  a  farther  term,  an  act  passed  the  3d  of 
March,  1819,  which,  by  the  act  of  the  Idth  May, 
1820,  was  extended  to  two  years,  and  entitled  An 
act  to  protect  the  comm^ce  of  the  United  States, 
and  punish  the  crime  of  piracy. 

pn  motion  of  Mr.  Floyd,  a  committee  was  ap- 
pointed to  inquire  into  the  expediency  of  occupying 
the  Columbia  river  and  the  territory  of  the  United 
States  adjacent  thereto,  and  of  regulating  the  trade 
^th  the  Indian  tribes ;  and  that  they  nave  leave 
^  report  by  bill  or  otherwise.  Messrs.  Floyd, 
OAYUE8,  and  Scott,  were  appointed  the  said 
committee. 

On  motion  of  Mr.  Butlee.  the  Committee  on 
the  Post  Office  and  Post  Roads  were  instructed  to 
Jttqnire  into  the  expediency  of  providing  by  law 
lor  prohibiting  printers  and  editors  of  newspapers^ 
^  all  other  persons  who  are  proprietors  of  any 
^uch  printing  establishment,  or  in  any  way  con- 
cerned in  the  publication  of  newspapers,  from  being 
tnau  contractors,  or  postmasters ;  and  also  prohif 


iting  postmasters  from  being  mail  contractors,  or 
being  employed  in  the  conveyance  of  the  mail. 

On  motion  of  Mr.  Lathrop,  the  House  proceeded 
to  consider  the  resolution  submitted  by  him  on  the 
6th  instant,  and  the  said  resolution  being  again 
read,  was  modified  and  agreed  to  by  the  House,  as 
follows : 

Raolvedt  That  the  Committee  of  Revisal  and  Un- 
finished BurinesB  be  instructed  to  consider  the  expe- 
diency of  reviving  the  several  acts  of  CongreM  of 
Aagnst  3d,  1813 — January  9,  1816— and  March  5, 
1818»  laying  a  direct  tax  within  the  United  States,  ao 
fiur,  as  to  allow  a  further  time  of  redemption  on  the 
lands  sold  for  the  non-ps^ment  of  the  tax,  where  the 
aame  have  been  pnrohaaed  on  behalf  of  the  United 
States. 

Mr.  Tbaoy  called  for  the  consideration  of  the 
resolution  by  him  submitted  on  Friday,  relative  to 
petitions  that  had  been  referred  to  committees 
during  the  last  session  of  Congress  and  not  acted 
upon,  which  was  thereupon  taken  up,  and  after 
some  discussion  of  the  subject,  the  same,  on  motion 
of  Mr.  Walworth,  was  mdefinitely  postponed. 

Mr.  Cook  submitted  the  following  resolution: 

JResohedj  That  the  Committee  on  the  Poat  Office 
and  Post  Roads  be  instracted  to  inquire  into  the  expe- 
diency of  allowing  the  members  of  the  Legislature  of 
each  State  to  receive  and  transmit  letters  ft-ee  of  post- 
age, and  such  documents,  not  exceeding  one  ounce 
weight,  as  may  be  printed  by  order  of  such  Legislature 
within  the  limits  of  their  respective  States. 

The  said  resolution  was  read,  and  the  question 
was  put.  Will  the  House  agree  thereto  ?  and  de- 
termmed  in  the  negative. 

On  motion  of  Mr.  Wood,  the  House  proceeded 
to  consider  the  resolutions  submitted  by  him  on 
the  6th  instant,  and  the  same  being  again  read, 
were  modified,  and  the  first,  second,  fourth,  fifth, 
seventh,  eighth,  and  ninth,  were  agreed  to,  and  the 
third  and  sixth  were  again  laid  on  the  table. 

The  said  resolutions,  as  modified  and  agreed  to, 
are  as  follows  : 

1.  Rt9okcdt  That  the  subject  of  the  marine  and 
navy  hospital  funds,  and  the  provision  for  sick  and  dis- 
abled seamen,  be  referred  to  the  Committee  on  Com- 
merce. 

2.  lUdolvedt  That  the  sabject  of  the  duties  and  com- 
pensations of  the  persons  employed  in  the  collection 
of  the  revenue  arising  from  imports  and  tonnage,  be 
referred  to  the  Committee  of  Commerce. 

4.  Resoived,  That  the  subject  of  the  Post  Office 
Establishment  be  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

5.  Resolved,  That  the  subject  of  the  compensation 
of  marshals,  clerks  and  attorneys,  in  the  courts  of  the 
United  States,  be  referred  to  the  Committee  on  the 
Judiciary. 

7.  Resolved,  That  the  subject  of  the  public  armories, 
arsenals,  and  munitions  of  war,  appertaioing  to  the 
War  Department,  be  referred  to  the  Committee  on 
Military  Afiairs. 

8.  Resolved,  That  the  subject  of  uaval  stores  and 
munitions  of  war,  appertaining  to  the  Naval  Depart- 
ment, be  referred  to  the  Committee  on  Naval  Affairs. 

9.  Resolved^  That  the  subject  of  the  public  build- 
ings, and  the  public  lands  in  the  City  of  Washington, 
be  referred  to  a  select  committee. 
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Messrs.  Blackledge,  Van  Wyck,  Cassedy, 
Brown,  Cushman,  Hobart,  and  Williams,  of 
Virginia,  were  appointed  a  committee  pursuant  to 
the  ninth  resolution. 

DUTY  ON  BOOKS. 

Mr.  Nelson,  of  Virginia,  presented  a  petition 
of  the  Rector  and  Visiters  of  the  University  of 
Virginia,  signed  by  Thomas  Jefferson,  Rector, 
praying  that  the  aid  and  patronage  of  Congress 
may  be  extended  to  the  cause  of  science  and  liter- 
ature generally,  throughout  the  United  States,  by 
an  exemption  from  duties  of  all  books  and  other 
articles  generally  used  in  acquiring  information. — 
Referred  to  the  Committee  of.  Ways  and  Means. 

The  memorial  is  as  follows: 

To  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  m  Congress  assembled  : 

The  petition  of  the  rector  and  Yisitert  of  the  Uoi- 
▼ersity  of  Virginia,  on  behalf  of  those  for  whom  they 
are  in  the  office  of  preparing  the  means  of  instruction, 
as  well  as  of  others  seeking  it  elsewhere,  respectfoUy 
repreaenteth : 

That  the  Commonwealth  of  Virginia  has  thought 
proper  lately  to  establish  a  university  for  instruction, 
generally,  in  ail  the  useful  branches  of  science,  of  which 
your  petitioners  are  appointed  rector  and  visiters,  and, 
as  such,  are  charged  with  attention  to  the  interests  of 
those  who  shall  be  committed  to  their  care. 

That  they  observe,  by  the  tariff  of  duties  imposed 
by  the  laws  of  Congress  on  importations  into  the  Uni- 
ted States,  an  article  peculiarly  inauspicious  to  the  ob- 
jects of  their  own,  and  of  all  other  literary  institutions 
throughout  the  United  States. 

That  at  an  early  period  of  the  present  Government, 
when  our  country  was  burdened  with  a  heavy  debt, 
contracted  in  the  war  of  Independence,  and  its  resour- 
ces for  revenue  were  untried  and  uncertain,  the  Na- 
tional Legislature  thought  it  as  yet  inexpedient  to  in- 
dulge in  scruples  as  to  the  subjects  of  taxation,  and, 
among  othen,  imposed  a  duty  on  books  imported  from 
abroad,  which  has  been  continued,  and  now  is,  of  fifteen 
per  cent.,  on  their  prime  cost,  raised  by  ordinary  cus- 
tom-house charges  to  eighteen  per  cent,  and  by  the 
importer's  profits  to  perhaps  twenty-five  per  cent,  and 
more. 

That,  after  many  years'  experience,  it  is  certainly 
found  that  the  reprinting  of  books  in  the  United  States 
is  confined  chiefiy  to  those  in  our  native  language,  and 
of  popular  characters,  and  to  cheap  editions  of  a  few  of 
the  classics  for  the  use  of  schools ;  while  the  valuable 
editions  of  the  classical  authors,  even  learned  works  in 
the  English  language,  and  books  in  all  foreign  living 
languages,  (vehicles  of  the  important  discoveries  and 
improvements  in  science  and  the  arts,  which  are  daily 
advancing  the  interest  and  happiness  of  other  nations,) 
are  unprinted  here,  and  unobtainable  from  abroad  but 
under  the  burden  of  a  heavy  duty. 

That  of  many  important  books,  in  different  branches 
of  science,  it  is  believed  that  there  is  not  a  single  copy 
in  the  United  States ;  of  others,  but  a  few ;  and  these 
too  distant  and  difficult  of  access  for  students  and  wri- 
ters generally. 

That  the  difficulty  resulting  from  this  mode  of  pro- 
curing books  of  the  first  order  in  the  sciences,  and  in 
foreign  languages,  ancient  and  modem,  is  an  unfair 
impediment  to  the  American  student,  who,  for  want  of 
these  aids,  already  possessed  or  easily  procurable  in  all 
countries  except  our  own,  enters  on  his  course  with 


very  unequal  means,  with  wants  unknown  to  his  for- 
eign competitors,  and  often  with  that  imperfect  resell 
which  subjects  us  to  reproaches  not  unfelt  by  minds 
alive  to  the  honor  and  mortified  senaibiiities  of  their 
country. 

That,  to  obstruct  the  acquisition  of  books  from  abmd, 
as  an  encouragement  of  the  progress  of  literature  it 
home,  is  burying  the  fountain  to  increase  the  flow  of 
its  waters. 

That  books,  and  especially  those  of  the  rare  a& 
valuable  character,  thus  burdened,  are  not  artictei  «f 
consumption,  but  of  permanent  preservation  and  Tilot, 
lasting  often  as  many  centuries  as  the  houses  we  lire 
in,  of  which  examples  are  to  be  found  in  every  libnij 
of  note. 

That  books,  therefore,  are  capital,  often  the  odIt 
capital  of  professional  men  on  their  outset  in  life,  tu 
of  students  destined  for  professions,  (as  most  of  03; 
scholars  are,)  and  barely  able,  too,  for  the  most  pvt. 
to  meet  the  expenses  of  tuition,  and  less  to  paj  1: 
extra  tax  on  the  books  necessary  for  their  instructioii: 
that  they  are  consequently  less  instrncted  than  tber 
would  be  ;  and  that  our  citizens  at  large  do  not  derbt 
from  their  employment  all  the  benefits  which  high«! 
qualifications  would  procure  them. 

That  this  is  the  only  form  of  capital  on  which  a  tu 
of  from  18  to  S5  per  cent  is  first  levied  on  the  gros. 
and  the  proprietor  then  subject  to  all  other  taxes  13 
detail,  as  those  holding  capitals  in  other  forms,  cs 
which  no  such  extra  tax  has  been  previously  lefied. 

That  it  is  true  that  no  duty  is  required  on  boob 
imported  for  seminaries  of  learning ;  but  these,  bckd 
up  in  libraries,  can  be  of  no  avail  to  the  practical  mts. 
when  he  wishes  a  recurrence  to  them  for  the  osei  c*f 
life. 

That  more  thsn  thirty  years'  experience  of  the  r^ 
sources  of  our  country  prove  them  equal  to  all  iti 
debts  and  wants,  and  permit  its  Legislature  now  'j 
favor  such  objects  as  the  public  interests  recommes^ 
to  favor. 

That  the  value  of  science  to  a  republican  peopk: 
the  security  it  gives  to  liberty,  by  enlightening  tbr 
minds  of  its  citizens;  the  protection  it  affords  sgiiB' 
foreign  power;  the  virtues  it  inculcates;  the  jost  eoL* 
lation  of  the  distinction  it  confers  on  nations  foreffloi: 
in  it;  in  short,  its  identification  with  power,  morak 
order,  and  happiness,  (which  merits  to  it  premiams  si 
encouragement  rather  than  repressive  taxes,)  are  top- 
ics, which  your  petitioners  do  not  permit  themselfej 
to  urge  on  the  wisdom  of  Congress,  before  ^^^ 
minds  these  considerations  are  always  present,  aai 
bearing  with  their  just  weight 

And  they  conclude,  therefore,  with  prayisf  ^^ 
Congreas  will  be  pleased  to  bestow  on  this  imp^^^* 
subject  the  attention  it  merits,  and  give  the  proper  re- 
lief to  the  candidates  of  science  among  ouraelr(^<^^ 
voting  themselves  to  the  laudable  object  of  qoaiifyi^S 
themselves  to  become  the  instructors  and  bene^t^rf 
of  their  fellow-citizens. 

And  your  petitioners,  as  in  doty  bound,  shall  ever 
pray,  &c.  THOMAS  JEFFERSON, 

Rector  of  the  University  of  Virginta- 

NovxMBSR  30,  1821. 

CHAPLAIN  TO  THE  HOUSE. 

On  motion  of  Mr.  Bateman,  the  House  the 
proceeded  to  the  election  of  a  Chaplain,  and  cae 
following  gentlemen  were  nominated,  viz : 

Rev.  Jared  Sparks,  Rev.  Maurice  W.  Dwight,  Kev 
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largen  Allison,  Rer.  John  M.  Bradford,  Rev.  Reuben 
'ost,  Rev.  John  Ghalmers. 

Od  the  first  ballot,  the  votes  were  declared  to 
(and  as  follows:  Whole  number  of  votes,  163. 
lecessary  to  a  choice,  82.    Of  wh    " 

'or  Rev.  Mr.  Sparks 
Allison 
Dwight 
Bradford 
Post    - 
Scattering    - 


ch  there  were — 

53 
41 
33 
16 
15 
6 


163 — no  choice* 

m 

Oq  the  second  ballot,  the  following  result  was 
eclared :  Whole  number  of  votes  160.  Neces- 
ary  to  a  choice  81.    Of  which  there  were — 

^or  Rev.  Mr.  Sparks         -  -  -  62 

Allison        -  •  -  43 

Dwight        -  .  -  38 

Bradford      •  -.  •  7 

Post    -        -  -  -  7 

Scattering   -  .  •  3 

160 — no  choice, 

A  third  ballot  presented  the  following  result : 
A^hole  number  of  votes  157.  Necessary  to  a 
hoice  79.    Of  which  there  were — 


^or  Rev.  Mr.  Sparks 

- 

-     67 

Allison 

- 

.     53 

Dwight 

» 

-     33 

Scattering    - 

m 

-       4 

157 — no  clioice. 

The  fourth  ballot  terminated  as  follows :  Whole 
iumber  of  votes  155.  Necessary  to  a  choice  78. 
)f  which  there  were — 

Por  Rev.  Mr.  Sparks 84 

Allison  -        -        -        -        -  52 

Dwight          -        -        -        -  18 

Blank 1 

Whereupon  it  was  declared,  that  the  Reverend 
^ARED  Sparks  was  chosen  Chaplain  to  Congress 
)n  the  part  of  the  House  of  Representatives. 


Tuesday,  December  11. 

Another  member,  to  wit :  from  Greorgia,  Robert 
Raymond  Reid,  appeared,  produced  his  creden- 
ials,  was  qualified,  and  took  his  seat. 

Mr.  Sergeant,  of  Pennsylvania,  from  the  Com- 
mittee on  the  Judiciary;  reported  a  bill  for  the  es- 
tablishment of  an  uniform  system  of  bankruptcy 
throaghout  the  United  States,  which  was  read  by 
<ts  title.  Among  other  remarks,  Mr.  S.  stated 
^hat  the  subject  of  the  bill  was  a  matter  of  deep 
Qterest  to  the  people  of  the  United  States ;  that 
ie  bad  presented  it  thus  early  in  order  to  give 
members  time  to  prepare  their  minds  on  it ;  and 
^at  it  was  the  same  in  form  as  that  which  came 
rom  the  Senate  at  the  last  session.  Mr.  S.  then 
Doved  that  it  be  referred  to  a  Committee  of  the 
^hole  House,  and  made  the  order  of  the  day  for 
l^e  first  Monday  in  January  next;  which  was 
ipeed  to. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ng  resolutions,  viz : 


1ft.  Resolved,  That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  this  House  a  statement  show- 
ing the  amount  annually  received  under  the  act  for 
the  relief  of  sick  and  disabled  seamen  during  the  years 
1817,  1818,  1819,  and  1820,  and  the  annual  expendi- 
tures of  the  same  during  those  years. 

2d.  Resolved,  That  the  Commissioners  of  Navy  Hos- 
pitals be  directed  to  report  to  this  House  a  statement 
showing  the  annual  receipts  of  the  navy  hospital  fund, 
and  the  balance  that  remains  in  their  hands  unex- 
pended. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Scott,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  providing,  by  law,  for  the  payment 
to  the  State  ofMissouri  of  so  much  of  the  moneys, 
being  three  per  cent.,  arising  from  the  sale  of  pub- 
lic lands  in  the  State  of  Missouri,  made  since  the 
first  day  of  January,  1821,  as  has  been  reserved  by 
the  third  clause  of  the  sixth  section  of  the  act  of 
Congress  of  the  6th  of  March,  1820,  entitled  "An 
act  to  authorize  the  people  of  the  Missouri  Terri- 
tory to  form  a  constitution  and  State  government, 
and  for  the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States,  and 
to  prohibit  slavery  in  certain  Territories." 

On  motion  of  Mr.  Rhea,  the  Committee  on  Pen- 
sions and  Revolutionary  Claims  were  instructed 
to  inquire  into  the  expedienc)r  of  reviving  and  con- 
tinainfir  in  force  the  act  entitled  "An  act  to  pro- 
vide for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  a|>- 
proved  on  the  lOth  of  April,  1806,  and  the  several 
subsequent  acts  amending  and  extending  the  same. 

On  motion  of  Mr.  Williams,  of  North  Caroli- 
na, the  Committee  on  Military  Afiair?  were  in- 
structed to  inquire  into  the  expediency  of  allowing 
to  officers  in  the  Army  of  the  United  States,  a 
salary,  or  stated  sum  of  money  ner  year,  instead 
of  pay  and  emoluments,  as  now  allowed  by  law. 

Mr.  Whitman  submitted  the  following  resolu- 
tions, viz : 

Resolved,  That  the  Secretary  of  State  be  directed  to 
lay  before  thia  House  copies  of  any  communications 
received  at  his  ofiice,  having  relation  to  any  misun- 
derstanding which  may  have  existed  between  Andrew 
Jackson,  as  Governor  of  the  Floridas,  and  Elijius  Fro- 
mentin,  as  judge  of  the  court  therein.  And,  also,  in 
relation  to  any  delay  ur  omisaion  on  the  part  of  the 
ofiicera  under  His  Catholic  Majesty  to  surrender  to  the 
ofiicers  and  commissioners  of  the  United  States,  duly 
authorized  to  receive  the  same,  any  of  the  archives  and 
documents  which  relate  directly  to  tho  property  and 
sovereignty  in  and  over  the  said  Floridas.  And,  also, 
in  relation  to  the  means  adopted  by  the  officers  and 
commissioners  on  the  part  of  the  United  States  to  ob- 
tain possession  of  such  archives  and  documents. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Farrelly, 

Resolved,  That  the  resolution  of  the  Legislature  of 
Pennsylvania,  requesting  their  Senators  and  Repre- 
sentatives in  Congress  to  use  their  exertions  in  pro- 
curing the  passage  of  a  law  providing  for  the  removal 
of  the  obstructions  in  the  entrance  of  the  harbor  of 
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Erie,  on  Lake  Erie,  and  pledging  the  co-operation  of 
that  State  with  the  United  State*,  in  the  accomplish- 
ment of  that  object,  and  which  was  referred  on  the 
12th  of  February,  1821,  to  the  Committee  on  Com- 
merce, be  again  referred  to  the  same  committee. 

On  motion  of  Mr.  Hemphill,  the  subject  of 
roads  and  canals  was  referred  to  a  select  commit- 
tee, and  Messrs.  Hemphill,  Reid,  of  Georgia, 
Hawkes,  Matson,  Ball,  Burton,  and  Vance, 
were  appointed  the  said  committee. 

MILITIA  AND  REGULARS. 

Mr.  Cannon  submitted  the  following  resolu- 
tions, viz : 

l8t«  Retolvtd^  That  it  ia  expedient  to  provide  for 
the  general  defence,  by  making  further  proviaion  for 
arming,  organizing,  and  improving  in  discipline,  the 
militia  of  tne  United  States. 

2d.  Ruohedf  That  a  select  committee  be  appointed 
on  the  subject  of  the  militia,  whose  duty  it  shall  be  to 
inquire  into  the  expediency  of  organizing  and  provi- 
ding for  the  improvement,  in  discipline,  of  the  militia 
of  the  different  States  and  Territories ;  and  that  the 
said  committee  have  leave  to  report  by  bill  or  other- 
wise. 

3d.  Keaolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expediency  of 
increasing  the  annual  appropriation  for  arming  the 
militia. 

4th.  Ruohedt  That  the  Committee  on  Military  Af- 
fairs be  instructed  to  inquire  into  the  expediency  of 
organizing  the  regular  Army,  so  that  companies  in  the 
different  corps  contain  the  number  of  non-commia- 
aioned  officcra  and  privates  they  did  previous  to  the 
reduction  and  organization  made  under  the  act  of  the 
last  session  of  Congress ;  and  that  said  committee  in- 
quire into  the  exp^iency  of  dinbanding  the  supernu- 
merary officers  and  reducing  the  geaerid  staff. 

5th.  Jiaolvedt  That  the  Committee  on  Military  Af- 
fairs be  instructed  to  inquire  into  the  expediency  of 
reducing  the  number  of  cadets,  educated  at  the  public 
expense,  in  the  Military  Academy  at  West  Point,  to 
such  number  as  may  be  necessary  for  the  regular 
Army  of  the  United  SUtea. 

The  said  resolutions  were  ordered  to  lie  on  the 
table. 

CONTESTED  ELECTION. 

Mr.  Sloan,  from  the  Committee  of  Elections, 
to  whom  was  referred  the  memorial  of  Cadmlla- 
der  D.  Golden,  contesting  the  election  and  return 
of  Peter  Sharpe,  as  one  of  the  Representatives  for 
the  State  of  New  York,  made  a  report  thereon; 
which  was  committed  to  a  Committee  of  the 
whole  House  to-day.    The  report  is  as  follow? : 

That  it  appears  that,  by  law,  the  Sute  of  New  York 
is  divided  into  districts  for  the  purpose  of  ejecting  Rep- 
resentatives to  Congress.  That  the  first  Congressional 
district  of  said  State  is  composed  of  the  counties  of 
Suffolk,  Queens,  Kings,  Richmond,  and  the  first  and 
seeond  wards  of  the  city  of  New  York,  and  is  entitled 
to  elect  two  Representatives.  That,  by  the  law  of 
said  State,  elections  are  held  in  the  several  towns  and 
wards,  by  ballot,  before  the  supervisors,  assessors,  and 
town  clerks,  who  officiate  as  inspectors  of  said  elections. 
That,  after  the  polls  are  finally  closed  and  the  number 
of  votes  ascertained,  it  is  required  of  the  said  inspectors 
to  make  out  a  certificate  of  the  election,  specifyin|^  the 


number  of  votes  given  for  each  candidate,  a  reoordi 
which  is  to  be  made  by  the  town  dark,  aad  a  copjr4 
the  certificate  is  to  be  lodged,  by  the  iospecten,  vitl 
the  clerk  of  the  proper  county,  who  ia  requirsd  to  traits 
mit  an  exact  transcript  of  all  the  certificates  thai  d^ 
livered  to  him  to  the  Secretary'a  office  of  said  Stats. 
And  the  Secretary,  Surveyor  General,  Attoracr  Ge» 
eral.  Comptroller,  and  Treasurer  of  aaid  State  in  con- 
stituted canvassers  of  elections,  and  are  rcqutedts 
examine  said  tranacripts,  and  detexmioe  therefrom  whr 
are  elected  ia  the  several  districts,  and  to  give  to  thi 
persons  elected  certificates  of  their  election.  ThtL  ii 
the  month  of  April  last,  an  election  was  held  for  ~ 
resentatives  to  Congreas  from  the  State  of  New  Y 
and  that,  by  a  statement  of  the  votes  given  id  the 
first  district,  at  aaid  election*  and  which  stateoMOt 
under  the  official  seal  of  the  Secretary  of  said  Sta 
appears  that  Silas  Wood,  Peter  Sharpe,  CadwaUi 
D.  Colden,  and  Joshua  Smith,  were  candidates  at 
election. 


SUas  Wood  had 
CadwalJader  D.  Colden 
Peter  Sharpe     - 
Joshua  Smith    - 
Cadwallader  D.  Colder 
Cadwallader  Colden 


3,960  Tc 
3,339 
3,369 
3,3S6 

220 
395 


The  320  votes  which  appear  by  this  slateaMnt^ 
have  been  given  to  Cadwallader  D.  Colder,  are  ri 
sented  to  have  been  given  in  the  town  of  BrookhaH 
ia  the  county  of  Suffolk ;  and  the  396  votes  for  Ci 
wallader  Colden,  are  stated  to  have  been  given  in 
town  of  Hempstead,  in  Queens  county;  in  wbi 
towns  no  votes  were  allowed  to  Cadwallader  D.  Col<i' 
by  the  State  canvassers.  Charles  H.  Havens,  cl< 
the  county  of  Suffi>lk,  teatifiea  that,  by  the  cei 
of  election  returned  to  him  by  the  inspectors 
said  election  in  the  town  of  Brookhaven,  Cad^ 
D.  Colden  had  220  votea,  and  that  he  presamM 
in  the  transcript  made  out  by  him,  and  transmittedt 
the  ofike  of  the  SecreUry  of  SUte,  the  Sute  cam 
sers  have  mistaken  his  final  letter  in  the  name  of 
Colden  for  an  r.  Samuel  Sherman,  clerk  of  Qui 
county,  teatifies  that,  by  the  return  made  to  his 
by  the  inspectors  of  the  town  of  Hempstead,  it  a] 
that  Cadwallader  D.  Colden  had,  in  said  tows 
Hempstead,  396  votes,  but  that,  in  the  transcript  wt 
he  made  therefrom,  and  transmitted  to  the  office 
Secretary  of  the  Sute  of  New  York,  the  letter  D\ 
Mr.  Colden's  name  waa  omitted  by  him  thioogh  as- 
take.  From  which  tcatimony  it  appeals  that  the  votti 
in  the  towns  of  Brookhaveu  and  Hempstead  weit  c 
fact  given  for  Cadwallader  D.  Colden,  and  aagbt  lo 
have  been  so  returned  and  allowed  by  the  ofioan  o( 
the  State  of  New  York,  at  the  general  canvaai  of  the 
State ;  and  that,  being  allowed  these  votea.  It  will 
make  the  whole  number  of  votes  given  for  CsdwallaiJer 
D.  Colden  amount  to  3,954,  being  586  more  than  «e^ 
given  for  Peter  Sharpe. 

The  committee  wul  forbear  from  exhibitinf  upr 
ments  to  prove  that  votea  thus  fairly  and  boaetdr 
given  ought  not  to  be  lost  or  set  aaide  for  aoyomia«a8 
or  mistake  of  any  of  the  returning  officeis.  It  ia  c^' 
ceived  to  be  entirely  nnneeessary  to  prove  that  wtai 
has  been  the  uniform  decision  of  the  House  of  Re|K^ 
sentatives  ever  ainoe  the  formation  of  the  GeveraiscsL 
in  such  cases,  has  been  correct.  It  is  to  be  preniBs^ 
that  Mr.  Sharpe  has  obtained  from  the  proper  sutkarf? 
of  the  SUta  of  New  York  a  oertifieate  of  his  cledioa. 
There  is  testimony  that  Mr.  Colden  has  notified  hi? 
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bat  be  intended  to  eooieiC  his  right  to  a  seat,  but  Mr. 
)barpe  hu  produced  no  tMtindny  whatever,  nor  aig* 
lified  any  intention  to  resist  the  claim  of  Mr.  Golden. 
rhe  committee  tnbmit  the  following  resolution!  : 

Hesolved,  That  Peter  Sharpe  is  not  entitled  to  a  seat 
D  tbiB  House. 

Resohedj  That  Cadwalkder  D.  Golden  is  entitled 
0  a  seat  in  this  House. 

LANDS  FOR  EDUGATION. 

Mr.  Nelson,  of  Maryland,  submitted  the  fol- 
owing  resolution : 

Rooked,  That  a  committee  be  appointed  to  inquire 
oto  the  expediency  of  making  sach  an  appopriation 
ff  the  public  Isoda  to  the  purposes  of  edveation  in 
hose  States  to  which  na  grants  httve  yet  been  Bwde, 
a  will  correspond  in  a  jnst  proportioo  with  the  appro- 
triatloDs  heretofore  netde  in  favor  of  other  States ;  and 
hatnid  committee  have  leave  to  report  by  bill  or 
ttberwise. 

Mr.  Hardin,  of  Kentucky,  proposed  to  amend 
he  resolution,  so  as  to  refer  the  subject  to  the 
Committee  on  the  PuMic  Lands,  instead  of  a  se- 
tcx  committee. 

A  discussion  ensued  on  Mr.  H.'s  motion,  which 
ras  supported  by  the  mover  and  Messrs.  Floyd. 
if  Virginia,  Rankin,  and  Baldwin  ;  and  opposed 
)v  Messrs.  Nelson,  of  Maryland,  and  Sergeant, 
)t  Pennsylvania ;  when 

Mr.  Woodson,  of  Kentucky,  moved  to  amend 
he  amendment  by  substituting  after  the  word  Re- 
drtd^  in  the  origmal  proposition,  the  following, 
riz: 

*'That  a  special  committee  be  appointed,  with  in* 
tnctiona  to  inquire  into  the  expediency  of  appropri- 
itiog  the  proceeds  of  the  public  lands  to  the  creation 
i  a  permanent  fund  for  the  purposes  of  education  and 
atcrnal  improvements  throughout  the  United  States." 

Mr.  Cook  moved  that  the  amendment  last  pro- 
*osed  lie  on  the  table,  to  the  end  that  the  whole 
ubject  be  postponed  until  further  information  be 
biaioed  relative  to  the  disposition  of  the  people 
D  regard  to  the  subject,  as  expressed  bv  their  re- 
pectiTe  Legislatures,  now  in  session,  before  whom 

>  is  known  to  be  agitated. 

The  motion  to  lay  the  subject  on  the  table  was 
pposed  at  some  length  by  Messrs.  Mall  art, 
VooDsoN,  Wright,  and  Warpield;  but  bycon- 
ent  of  the  original  mover,  (Mr.  Nelson,)  the 
tme  was  ultimately  ordered  to  lie  on  the  table. 

ABSI8TANT  DOORKEEPER. 

The  House  proceeded  to  consider  the  motion 
lade  on  the  4th  instant  to  proceed  to  the  appoint- 
ment of  an  Assistant  Doorkeeper;  and  the  ques- 
on  beinc  stated,  "  Will  the  House  now  proceed 

>  the  election  of  an  Assistant  Doorkeeper'?" 
^hereupon  Mr.  Little  moved  that  the  said  ap- 
ointment  be  postponed  indefinitely ;  which  mo- 
on being  rejected,  Mr.  Rich  moved  to  tidd,  as  a 
>ndition  to  the  appointment,  the  foHowinff,  viz : 
who  shall  receive  from  the  contingent  fund  of 

ie  House dollars  per  day  dtiring  the  session 

r  Congress,  for  which  only  nis  services  shall  be 
squired." 

And  on  the  question  to  agree  to  this  amend- 
ment, it  was  determined  in  the  negative. 


The  House  then  proceeded  to  the  election  of  an 
Assistant  Doorkeeper,  and,  upon  an  examination 
of  the  first  ballot,  it  appeared  that  no  choice  had 
been  made. 


Wednesday,  December  12. 

Mr.  Sebgeant  presented  a  memorial  of  the 
President  and  Directors  of  the  Bank  of  the  United 
States,  on  behalf  of  the  stockholders  of  that  bank, 
praying  for  an  amendment  in  that  part  of  the 
charter  of  said  bank  which  declares  that  no  di- 
rector, except  the  president,  shall  be  eligible  more 
than  three  years  in  four ;  that  provision  may  foe 
made  for  tne  punishment  of  such  officers  of  the 
bank  as  may  be  guilty  of  fraud,  peculation,  or 
breach  of  the  trusts  committed  to  them ;  that  the 
president  and  directors  may  be  authorised  to  em- 
ploy some  person  to  sign  and  countersign  the  notes 
of  the  bank;  and  that  bills  or  notes  originally 
made  payable,  or  which  shall  have  become  pay- 
able, on  demand,  shall  of  right  be  receivable  and 
payable  only  at  the  bank,  or  braiach  of  the  bank, 
at  which  such  bills  or  notes  purport  to  he  payable ; 
which  memorial  was  referred  to  a  select  commit- 
tee, and  Messrs.  Sergeant,  Golden,  Gorham, 
Stevenson,  and  Little,  were  appointed  the  said 
committee. 

Mr.  Lathrop,  from  the  Committee  on  Revisal 
and  Unfinished  Business,  reported  a  bill  for  ex- 
tending the  time  for  the  redemption  of  land  sold 
for  the  direct  tax ;  which  bill  was  twice  read,  and 
referred  to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  certificate 
of  the  election  of  Charles  Borland,  jr.,  as  a  mem- 
ber of  this  House  for  the  State  of  New  York ; 
also,  a  letter  from  the  Governor  of  the  State  of 
Pennsylvania,  enclosing  the  certificate  of  the  elec- 
tion ot  Thomas  Murray,  jr..  and  John  Findlay, 
as  members  of  this  House  tor  that  State.  The 
said  certificates  were  referred  to  the  Committee  of 
Elections. 

REVOLUTIONARY  PENSIONS. 

Mr.  Rhea,  from  the  Committee  on  Pensions, 
reported  a  bill  to  revive  and  continue  in  force  for 
a  longer  time  the  act  to  revive  and  continue  in 
force  the  act  to  provide  for  persotis  who  were  dis- 
abled by  known  wounds  received  in  the  Revolu- 
tionary war,  and  for  other  purposes ;  which  was 
twice  read. 

Mr.  R.  proposed  to  fill  the  blank  in  the  bill,  for 
the  duration  of  this  act,  with  ttoo  years ;  but  Mr. 
Tucker,  of  Virginia,  with  a  view  to  prevent  re- 
peated legislation  on  the  subject,  proposed  9ix 
years ;  which  motion  was  acceded  to  by  Mr.  R.. 
and  was  agreed  to  by  the  House. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

NEW  YORK  CONTESTED  ELECTION. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  to  take  into  consideration  the 
report  of  the  Committee  on  Elections,  on  the  peti- 
ofCadwallader  D.  Golden,  claiming  a  seat  in  this 
House,  in  the  place  of  Peter  Sbarpe,  in  whose 
favor  the  return  had  been  made.    The  report  is 
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favoraUie  to  Mr.  Colden's  claim  to  a  seat,  and,  of 
coarse,  adverse  to  that  of  Mr.  Sharpe. 

The  report  of  the  Committee  on  Elections  rela- 
tive to  the  subject  was  read  and  approved  ;  where- 
upon the  Committee  of  the  Whole  rose,  and  re- 
ported resolutions  favorable  to  the  prayer  of  the 
petition,  which  were  concurred  in  by  the  House. 

Mr.  C OLDEN  appeared,  was  qualified,  and  took 
his  seat. 

ANNUAL  TREASURY  REPORT. 

The  Speaker  announced  the  receipt  of  the 
Annual  Report  of  the  Secretary  of  the  Treasury ; 
which,  on  motion  of  Mr.  Taylor,  was  referred 
to  the  Committee  of  Ways  and  Means ;  and,  on 
motion  of  Mr.  Mallary,  5,000  copies  thereof  were 
ordered  to  be  printed.    The  report  is  as  follows : 

TmiASuar  Dbpaktmivt,  Dee*  10,  1821. 

8ia :  I  have  the  honor  to  traosmit  a  report  prepared 
in  obedience  to  the  "Act  eupplemeatary  to  the  act  to 
eetablish  the  Treasury  Department." 

I  have,  6lc^  WM.  H.  CRAWFORD. 

Hon.  PaiLiF  P.  BAKBOua, 

Speaker,  Htmee  of  Repreeeniativee. 

REPORT. 

In  obediencfc  to  the  directions  of  the  **Act  anpple- 
mentary  to  the  act  to  establish  the  Treasury  Depart- 
ment," the  Secretary  of  the  Treasury  reapectloUy 
submits  the  following  report  : 

1.  Of  the  revenue. 
The  net  revenue  arising  from  imports  and  tonnage, 
internal  duties,  direct  tax,  public  lands,  postage,  and 
other   incidental    receipts,    during  the    year    1818, 

amounted  to $26,096,800  66 

Via: 

21,828,461  48 


Customs 

Arrears  of  internal 
duties 

Arrears  of  direct  tax 

Public  lands  exclu- 
sive of  Mississippi 
stock  -        .        . 

Dividend  on  stock 
in  the  Bank  of  the 
United  States 

Postage  and  other 
incidental  receipts 


947,946  33 
263,926  01 


2,464,627  90 

626,000  00 
66,348  93 


That  which  accrued  from  the  same 
sources,  during  the  year  1819, 
amounted  to 

Vii: 
Customs 
Arrears  of  internal 

duties 
Arrears  of  direct  tax 
Public  lands,  exclu- 
sive of  Mississippi 

stock  ... 
First  instalment  from 

tbe  Bank  of  the 

United  States,  and 

dividend  on  stock 

in  that  bank 
Postage    and    other 

incidental  receipts 


$21,436,700  69 


17,116,702  96 

227,444  01 
80,860  61 


3,274,4!J2  78 


676,000  00 
61,280  33 


And  that  which  accrued  from  the 

same  sources,  during  the  year  1820, 

amounted  to  <- 
Vix: 

Customs 

Arrears  of  internal 
duties 

Arrears  of  direct  tax 

Public  lands,  exclu- 
sive of  Mississippi 
stock  .        -        - 

Second  and  third  in- 
stalments from  the 
Bank  of  the  Uni- 
ted Sutes  • 

Postage  and  other 
incidental  receipts 


$15,284,64*1  ii 


12,449,666  16 

104,172  07 
31,286,82 


1,636,871  61 

1,000,000  00 
63,669  64 


It  is  estimated  that  the  gross  amount  of  daties  <t 
merchandise  and  tonnage,  which  accrued  dorinstk 
first  three  quarters  of  the  present  year,  exoeedc  %\i- 
088,000. 

The  payments  into  the  Treasory, 
to  the  30th  September  last,  have 
amounted  to   - 

Vis: 

•     10,068,394  86 
940,980  36 


$16,219,1^  H 


Customs 

Public  lands  - 

Arrean  o(  internal 
duties  and  direct 
tax      .        .        . 

Bank  dividends 

Incidental  receipts  - 

Repayments   - 

Loan      -        .        . 


69,867  26 

106,000  00 

21,681  61 

13,373  73 

6,000,000  00 


3,000,000  00 
360,000  00 


And  the  psyments  into  the  Treas- 
ury, during  the  fourth  quarter,  are 
estimated  at       -         -         •         - 

Viz: 
Customs 
Public  lands  - 
Moneys      recovered 

out    of  advances 

made  in  the  War 

Department  before 

the    1st    of  July, 

1816  . 
Balances  of  military 

appropriations  car^ 

ried  to  the  account 

of     the     surplus 

fund  ... 
Direct  tax  and   in- 
ternal duties,  and 

incidental  receipts 


3,695^76  A 


120,000  00 


90,278  14 


26,000  00 


Making  the  total  amount  estimated 

to  be  received  into  the  Treasury 

during  the  year  1821   -        .        -     19,81M<^  ^ 
Which,  added  to  the  balance  in  the 

Treasury  on  the  first  of  January 

last,  of 1,19M«- 

Make  tbe  aggregate  amount  of        -    $21,012,937  *- 

The  application  of  this  sum  for  the  year  IS*'-  ^■ 
estimated  as  follows,  viz : 
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The  payments  to  the  30th  of  Sep- 
tember have  amounted  to 
Ci?il,  diplomatic  and 

miscellaneous  •  1,772,717  30 
Military  service,  in- 
doding  fortifica- 
tions, ordnance, 
Indian  departm't, 
Revolutionary  and 
military  pensions, 
arming  the  mili- 
lit,  and  arrearages 
prior  to  the  1st  of 

January,  1817  -  4,872.866  78 
Naval  service,  in- 
dodiog  the  grad- 
ual increase  of  the 
Navy  - 
Public  debt  includ- 
ing $591,611  30 
of  Mississippi  st'k       6,406, 1 1 2  64 


-   $15,665,288  47 


2,603,692  75 


During  the  fourth  quarter  it  is  esti- 
mated that  the  payments  will  amount 
to 

Via. 

Ci%il,  diplomatic,  and 

miscellaneous 
Miliiiry  service 
Naval   service 
Public  debt    - 


3,680,000  00 


690,000  00 

290,000  00 

700,000  00 

1,900,000  00 


Making  the  aggregate  amount  of  - 
Which,  being  deducted  from  the 
ibove  sum  of  $21,012,937  06  will 
^ve  in  the  Treasury,  on  the  let  day 
>f  January  next,  a  balance  eatimat- 
idat      . 


19,236,288  47 


$1,777,648  68 


But,  of  the  balances  of  appropriations  for  the  ser- 
vice of  the  year  1821,  necessary  to  efiect  the  object  of 
:bo»e  appropriations,  exclusive  of  halances,  which 
"nil  Dot  be  required,  and  which  have  been  deducted 
^rom  the  estimates  of  the  year  1822,  or  will  be  carried 
!o  the  account  of  the  surplus  fund,  there  remains  the 
vm  of  $2,268,611  28,  which  is  an  existing  charge 
ipon  the  revenue  of  1 821,  and  exceeds  the  balance 
iatimated  to  be  in  the  Treasury  on  the  1st  day  of  Jan- 
»>iy  next,  by  $490,962  70. 

2.  Of  the  pubUc  debt. 
Tht  funded  debt  which  was  contracted  before  the 
Mr  1812,  and  which  was  unredeemed  on  the  30th  of 


September,  1820,  amounted  to 
And  that  contracted  subsequently 
0  the  1st  of  January,  1812,  and  un- 
edecmed  on  the  30th  September, 
820,  amounted  to        -        -        - 

faking  the  aggregate  amount  of     - 
^hich   sum     agrees    with     the 
mount  stated  in  the  last  annual  re- 
ort  as  unredeemed  on  the  1st  of 
Jctober,  1820,  excepting  the  sum  of 
»3d  66,  which  was  then  short  eati- 
^^ted,  and  which  has  been   since 
orrected  by  actual  settlement. 
In  the  fourth  quarter  of  the  year, 
lere  was  added  to  the  above,  the 
unof 


•  $20,670,687  12 


70,664,933  66 
91,226^660  77 


467,747  95 


Viz: 

In  6  and  7  per  cent, 
stocks,  for  Treas- 
ury notes  brought 
into  the  Treasury, 
and  cancelled 

In  5  per  cent,  stock, 
under  the  act  of 
May  16,  1820      . 


$3,280  29 
454,667  66 


Making       ..... 

And  there  was  paid  in  the  fourth 
quarter  the  sum  of  -  .  - 
Viz  : 

Deferred  stock  reim- 
bursed        -        .        249,401  68 

Payments  on  ac- 
count of  the  Lou- 
isiana stock        -         139,490  63 


91,683,308  72 


388,892  21 


Making  the  public  debt,  unredeemed 

on  the  1st  of  January,  1821 
From  the  1st  of  January  to  the  30th 

of  September,  inclusive,  there  has 

been  added  the  sum  of 

Viz: 
Three      per     cent. 

stock,  for  interest 

on  registered  debt  26  01 

Treasury  note  6  and 

7  per  cent,  stock  4,454  07 

Loan  authorized  by 

act  of  3d  of  March, 

1821  -        -        .      4,736,296  30 


91,294,416  61 
4,739,776  38 


Making 

From  which  is  to  be  deducted  the 

sum  of 

Viz: 

Reimburse't  of  defer- 
red stock,  during 
the  same  period  -        276,737  15 

Payments  on  ac- 
count of  Louisi- 
ana stock    •        -      2,071,360  00 


96,034,192  89 
2,348,097  16 


.Making  the  public  debt  which  was 
unredeemed  on  the  Ist  of  October, 
1821 

To  which  will  be  added,  in  the  fourth 
quarter,  Treasury  note  six  per  cent, 
stock  issued        .... 

Making       -        ... 
From  which  will  be  deducted,  in  the 

fourth  quarter,  the  sum  of    - 

Viz: 
Reimbursement     of 

deferred  stock      -         267,312  26 
Residue   of   Louisi- 

una  stock    .        -  6,658  15 


93,686,096  74 

390  40 

93,686,486  14 

262,880  41 


Making  the  amount  of  the  public 
debt,  unredeemed  on  the  1st  of 
January,  1822,  is  estimated  •        -   $93,423,605  73 


The  Treasury  notes  yet  outstanding 
are  estimated  at 


'$28,495  00 
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The  awtrdfl  made  by  the  commis- 
lionen,  appointed  under  the  seT- 
eral  acts  of  Congresa  for  the  in- 
demnification of  certain  claimants 
of  public  lands  in  the  Mississippi 
Tei'ritory,  amounted  to        -        - 

Of  which  there  have 
been  received  at 
the  General  Land 
Office  in  stock    -      2,442»535  39 

And  there  have  been 
paid  at  the  Treas- 
ury    -        -        - 


4,382,151   12 


1,734,490  65 


Making  together 


And  leaving  outstanding  on  the  30th 
of  September,  1821      - 


3. 


4,177,026  24 


$105,124  88 


Of  the  e3iimate$  of  the  Pubiie  Revenue  and  Ex- 
penditure for  the  year  1823. 

The  diminution  of  the  revenue  from  imports  and 
tonnage,  which  occurred  in  1819,  advanced  with  pro- 
gressive force  through  1820,  and  reached  its  lowest 
point  of  depression  in  the  first  quarter  of  the  pres- 
ent year.  The  duties  secured  in  that  quarter  were 
$727,000  less  than  those  of  the  corresponding  quarter 
of  1820 ;  whilst  the  amount  secured  in  the  second  and 
third  quarters  exceeded  that  of  the  same  period  of  the 
preceding  year  by  $1,172,000 ;  thus  presenting,  on 
the  30th  of  September  last,  an  aggregate  eicess  of 
$445  000,  for  the  three  first  quarters  of  1821 ;  which 
sum,  there  is  just  reason  to  believe,  will  be  considerably 
augmented  at  the  end  of  the  year. 

Whilst  the  duties  have  progressively  increased,  the 
debentures  chargeable  upon  them  have  considerably 
diminished  ;  the  amount  of  debentures  issued  from  the 
1st  of  January  to  the  30th  of  September  last,  being 
952,000  less  than  was  issued  during  the  same  period 
of  the  preceding  year. 

The  same  causes  which,  in  1819  and  1820,  effected 
so  great  a  reduction  of  the  revenue  arising  from  im- 
ports and  tonnage,  were  felt  in  an  equal  degree  in  the 
sale  of  the  public  lands.  Those  who,  from  an  antici- 
pation of  their  resources  previously  to  those  years, 
were  unable  to  purchase  foreign  merchandise,  were 
equally  incapable  of  purchasing  public  lands,  or  of  dis- 
charging debts  contracted  with  the  Government  by 
purchases  antecedently  made. 

In  the  annual  report  of  the  Treasury  at  the  com- 
mencement of  the  last  session  of  Congress,  the  receipts 
from  the  public  lands  for  the  year  1821  were  estimated 
at  $1,600,000,  if  no  chango  should  be  made  by  law 
affecting  the  obligations  which  the  purchasers  were 
then  under  to  be  punctual  in  their  payments.  But, 
at  the  dose  of  that  session,  an  act  was  passed  for  the 
relief  of  the  purchasers  of  public  lands,  which  so  far 
impaired  that  obligation  as  to  induce  the  Committee  of 
Ways  and  Meane  to  estimate  the  proMcds  of  that 
source  of  revenue  at  only  $800,000.  It  has  been 
shown,  however,  that  the  receipta  to  the  80th  of  Sep- 
tember last  have  exceeded  $940,000;  and  those  of  the 
whole  year  are  now  estimated  at  $1,300,000. 

This  result  in  relation  to  the  public  lands,  and  the 
improvement  which  has  taken  place  in  the  revenue 
arising  from  imports  and  tonnage,  indicate  a  favorable 
change  in  t^e  condition  of  the  nation  ;  from  which  a 
progressivie  increase  of  the  public  revenue  may  be  eon- 
ndently  anticipated. 


Independently,  however,  of  any  sodi  increase,  tiie 
facU  disclosed  by  the  fiscal  operationa  of  the  yetr, 
some  of  which  have  been  enumerated,  wurant  the 
conclusion, 
That  the  receipts  of  the  years  1823 


may  be  estimated  at 
Viz. 

Customs  ... 

Public  lands 

Bank  dividends 

Arrears  of  direct  ux 
and  internal  duties 

Moneys  recovered  out 
of  advances  made 
in  the  War  Depart- 
ment, before  the  1st 
of  July,  1815 

Incidental  receipts     - 


$16,110,000  00 


14,000,000  00 

1,600,000  00 

350,000  00 

75,000  00 


60,000  00 
25,000  00 


1,664,297  00 
5,722,857  01 


The  expenditures  of  the  year  1822  are 
estimated  at  - 
Vii. 

Civil,  diplomatic,  and 
miscellaneous 

Public  debt 

Military  service,  in- 
cluding fortifica- 
tions, ordnance,  In- 
dian department. 
Revolutionary  and 
military  pensions, 
arming  the  militia, 
and  arrearages  prior 
to  the  1st  of  January 
1817      - 

Naval  service,  includ- 
ing the  gradual  in- 
creaae  of  the  Navy 


14,947,661  !9 


5,108,097  52 


2,452,410  27 


The  receipts  of  the  year  will,  therefore, 
exceed  the  estimated  expenditure,  by  $  1,1 62,339  ^ 


Which,  after  discharging  the  difference  bctwB»  (hi 
balance  in  the  Trensniy  on  the  1st  of  Janaaiy,  IS21 
«nd  the  balance  of  appropriations  chniteaMe  upon  a 
will  leave  in  the  TreaBUfy,on  the  1st  of  Jannaiy,  1621 
a  balance  estimated  at  $671,376  50. 

It  is,  however,  proper  to  state,  that,  in  the  sstinitt 
for  the  naval  service,  only  9200,000  of  the  anniul  *}• 
nropriation  of  $600,000  for  the  gndnal  increase  of  tie 
Navy  is  included ;  but  that,  of  the  amMnt  m^mt^ 
by  ifee  Sacreury  of  War,  a  sitin  larger  than  die  bshsa 
of  that  appropriation  is  ftr  aivanmgaa  Ibr  SevsMHsirT 
pensions  and  the  Indian  dtpaUnwint,  vrhkh  wiO  not 
be  embraced  in  tha  estimatfes  for  tiM  jear  1821 

The  ezpendituro  of  Cbe  two  suooeeding  jotn,  iti» 
believed,  will  not  exceed  that  of  tlu  y«ar  1822,  onlatf 
a  further  expenditure  shall,  in  the  intermediate  tist' 
be  auUioriaed  by  law.  Bnt,  in  die  ezpenditare  of  tkt 
year  1822,  and  also  of  1833  and  1834,  no  part  of  tb( 
annual  appropriation  often  miUioBs  of  doUan,  cotPi^ 
tuting  the  Sinking  Fund,  is  eomprohendod,  eivf 
what  is  necessary  to  dischtfge  the  interest  of  the  p9^ 
lie  debt,  and  the  reimbunement  of  the  six  per  ccai 
deferred  stock.  On  the  1st  of  Jannaiy,  1685,  and  tke 
three  succeeding  years,  the  debt  eontraetad  danaf 
the  years  1818,  1818,  1814,  and  1815,  beconef  r^ 
deemable  at  the  will  of  the  Government  These  iss< 
greatly  exceed  the  amount  of  the  Sinking  Fund  sfpl> 
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ible  in  those  years  to  the  redemption  of  the  public 
lebL  As  the  current  value  of  the  five  per  cent,  stock, 
Tested  during  the  last  and  present  years,  exceeds  that 
f  the  seven  per  cent,  stock,  and  of  the  six  per  cent, 
lock  of  1812  and  1813,  it  is  presumed  that  the  hold- 
is  of  those  stocks  will  be  disposed  to  exchange  them 
or  an  equal  amount  of  five  per  cent,  stock,  redeema- 
je  at  such  periods  as  to  give  full  operation  to  the 
lioking  Fund,  as  at  present  constituted.  According 
0  this  view  of  the  subject,  twenty-four  millions  of  the 
tockf  which  will  be  redeemable  in  the  years  1825  and 
826,  may  be  exchanged  for  ^^e  per  cent,  stock, 
edecmabie — one-third  on  the  Istof  Janusiy,  1831,  and 
•ne-tbird  on  the  same  days  of  1832  and  1833.  This 
icbange  of  six  per  cent,  stoek,  if  effected  on  the  1st 
if  January,  1823,  will  produce  an  annual  reduction  of 
be  interest  of  the  public  debt,  from  that  time  to  the 
irst-mentioned  period,  of  two  hundred  and  forty  thou- 
and  dollars,  and  an  aggregate  saving,  through  the 
vbole  period,  of  two  millions  one  hundred  and  sixty 
housand  dollars.  If  the  whole  of  the  seven  per  cent. 
lock  should  be  exchanged,  the  saving  will  be  consid- 
trably  increased. 

If  such  an  exchange  of  stock  should  be  deemed  ex- 
ledient  and  practicable,  a  saving  of  equal,  if  not  greater 
stent,  may  be  effected  in  the  years  1825,  1826,  1627, 
Old  1828,  by  borrowing,  at  the  rate  of  five  per  cent, 
n  tbe  first  and  each  successive  year,  a  sum  equal  to 
he  difierence  between  the  amount  redeemable  and 
hat  portion  of  the  Sinking  Fund  applicable  to  its 
tdeiDption ;  the  five  per  cent,  stock,  so  created,  to  be 
vdeemabie  at  such  periods  as  to  give  full  operation  to 
ke  Sinking  Fund,  until  the  whole  of  the  public  debt 
ikall  be  redeemed.  If  the  five  per  cent,  stock  shall, 
ioring  those  years,  be  above  par,  a  saving  beyond  that 
)roposed  to  be  effected  by  the  exdiange  of  stock  in  1822 
*iU  be  secured,  to  the  extent  of  that  difference,  by  the 
titer  process. 

But  it  is  possible  that  the  progressive  increase  of 
he  revenue,  which  has  been  anticipated,  and  which  is 
ucessary  to  the  full  operation  of  the  Sinking  Fund, 
ntj  Dot  be  realized.  In  that  event,  the  public  expen- 
liture  authorized  by  law  may,  after  the  list  of  Janu- 
wj,  1825,  exceed  the  public  revenue. 

Tbe  remedy  in  soch  case  must  be,  first,  an  increase 
>f  tbe  public  revenue,  by  an  addition  to  the  existing 
tnpotitions ;  or,  second,  a  reduction  of  the  Sinking 
Pand. 

1.  A  general  revision  and  correction  of  the  duties 
mposed  upon  foreign  merchandise  seem  to  be  required. 
Many  of  the  articles  which  pay  but  fifteen  per  cent. 
>d  Talorem,  ought,  in  justice,  as  well  as  policy,  to  be 
))«ced  at  twenty-five  per  cent.,  which  is  the  duty  paid 
ipon  the  principal  articles  of  woollen  and  cotton  man- 
ifactures.  The  same  observation  is  applicable  to  some 
^ftbe  articles  which  pay  twenty  per  cent,  ad  valorem. 
^  correction  of  the  existing  duties,  with  a  view  to  an 
ncreaae  of  the  public  revenue,  could  hardly  fail  to 
Stct  that  object  to  the  extent  of  nearly  one  million  of 
lollars  annually.  It  is  highly  probable,  however,  that 
^n  increase  of  duty  on  some  of  those  articles  might 
'*eDtaal!y  cause  a  reduction  of  the  revenue ;  but  this 
an  only  take  place  where  similar  articles  are  manu- 
Ktured  in  the  country.  In  that  event,  domestic 
nanofactures  will  have  been  fostered,  and  the  general 
ihiliiy  of  the  community  to  contribute  to  the  public 
ligencies  will  have  been  proportionably  increased. 

2.  ir  it  should  be  deemed  expedient  to  reduce 
u  Sinking  Fund,  in  preference  to  the  imposition  of 
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additional  duties,  it  may  be  satisfactory  to  know 
that  an  annual  appropriation  for  that  object  of  eight 
millions  of  dollars,  commencing  on  the  1st  of  January, 
1826,  will  extinguish  the  whole  of  the  public  debt, 
exclusive  of  the  three  per  cent,  stock,  in  the  year  1839. 
Should  the  Sinking  Fund  be  reduced  to  eight  millions 
of  dollars,  an  exchange  of  thirty-six  millions  of  dollars 
of  six  per  cent,  for  five  per  cent,  stock,  may  be  effect- 
ed in  the  course  of  the  year  1822,  if  the  present  price 
of  the  latter  stock  should  continue,  without  diminish- 
ing in  any  degree  the  operation  of  that  fund  in  the 
redemption  of  the  public  debt.  Such  an  exchange 
would  reduce  the  interest  annually  three  hundred  and 
sixty  thousand  dollars. 

The  loan  of  five  millions  of  dollars,  which  was  au- 
thorized by  the  act  of  the  3d  of  March,  1821,  has  been 
obtained  at  an  average  premium  of  nearly  5.59  per 
cent.,  upon  the  issue  of  five  per  cent,  stock,  redeem- 
able at  the  will  of  the  Government,  after  the  1st  of 
January,  1835. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

Tbxasukt  Department,  Dec,  10,  1821. 

ASSISTANT  DOORKEEPER. 

The  House  proceeded  to  the  consideration  of  the 
unfinished  business  of  yesterday  in  relation  to  the 
choice  of  an  Assistant  Doorkeeper. 

On  the  second  ballot  the  foliowine  result  was 
declared :  Whole  number  of  votes,  167 ;  necessa- 
ry to  a  choice  84 ;  of  which  there  were — 

For  J.  Oswald  Dunn    -  -  -  53 

Daniel  Rapine        -  -  -  43 

George  Wadsworth  -  -  25 

William  McFarland  -  -  10 

Hector  Brownson  -  -  -  7 

Scattering      -        -  -  -  29 

167 — no  cfunee. 

On  the  third  ballot  the  following  result  was  re- 
ported: Whole  number  of  votes  166;  necessary 
to  a  choice,  84 ;  of  which  there  were — 
For  J.  Oswald  Dunn    -        .        -     79 
Daniel  Rapine        -        •        -    50 
George  Wadsworth        -        -    27 
William  McFarland       -        -      6 
Scattering      ...        -      4 

166— no  ehoiecm 

The  fourth  ballot  terminated  as  follows :  Whole 
number  of  votes  161 ;  necessary  to  a  choice,  82 ; 
of  which  there  were — 

For  J.  Oswald  Dunn  -  -  -  93 
Daniel  Rapine  -  -  -  58 
George  Wadsworth  -  -  11 
Scattering      ...        -      4 

161 

Whereupon,  it  was  announced  by  the  Speaker 
that  J.  Oswald  Dunn  was  elected  Assistant  Door- 
keeper of  this  House. 

Thursday,  December  13. 
DEATH  OF   MR.  TRIMBLE. 

After  prayers  had  been  offered  by  the  Rev.  Mr. 
Ryland,  the  Journd  of  yesterday  was  read,  when 
a  message  was  received  from  the  Senate,  announ- 
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dug  the  decease  of  the  honorable  William  A. 
Trimble,  late  a  member  of  that  body  from  the 
State  of  Ohio. 

Mr.  Campbell,  of  Ohio,  moved  to  dispense  with 
the  order  of  business  in  this  House,  which  was 
agreed  to. 
On  motion  of  Mr.  Campbell,  it  was  further 
Reaolted,  unanimouah,  That  thii  House  will  at- 
tend the  funeral  of  the  Honorable  William  A.  Thim- 
ble, late  a  member  of  the  Senate,  from  the  State  of 
Ohio,  to-morrow,  at  tweWe  o'clock,  and,  aa  a  testimony 
of  respect  for  the  memory  of  the  deceased,  will  go  into 
mourning,  and  w^ar  crape  for  thirty  days. 

On  motion,  it  was  ordered  that  when  this  House 
do  adjourn,  it  adjourn  to  Saturday  next. 

On  motion  of  Mr.  Edwards,  of  North  Carolina, 
the  House  then  adjourned. 


Saturday,  December  15. 

Two  members,  to  wit:  from  Virginia,  John 
Randolph,  and  from  Maine,  William  D.  Wil- 
liamson, appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats. 

Mr.  Patterson,  of  New  York,  submitted  the 
following  resolution : 

Reached,  That  the  Secretary  of  State  be  directed  to 
fiimish  this  House  with  such  information  as  he  may 
possess,  of  the  enumeration  made  under  the  law  of 
14th  March,  1820,  directing  a  fourth  census  of  the  in- 
habitants of  the  United  States,  designating  the  popu- 
lation  of  the  different  counties  in  the  respective  States 
and  Territories. 

The  resolution  was  ordered  to  lie  on  the  table 
until  Monday  next. 
Mr.  Cook  submitted  the  following  resolution : 

Reeohedj  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House,  a  statement  showiag 
the  amount  of  the  net  proceeds  arising  from  the  sale 
of  the  public  lands  in  the  State  of  Indiana,  subsequent 
to  the  1st  day  of  December,  1816 ;  in  the  State  of  Il- 
linois, subsequent  to  the  1st  day  of  January,  1819 ; 
and  in  the  State  of  Missouri,  subsequent  to  the  1st  day 
of  January,  1821,  and  prior  to  the  last  quarterly  re- 
turns received  from  the  land  offices  in  those  States  re- 
spectively. 

The  resolution  was  ordered  to  lie  on  the  table 
till  Monday  next. 

Mr.  Smith,  of  Maryland^  submitted  the  follow- 
ing resolution,  viz : 

HeBohed^  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
statement,  showing  the  number  of  battering  cannon, 
mortars,  and  howitzers,  with  the  several  calibres  of  the 
cannon,  and  size  of  the  mortars  and  howitzers,  within 
each  fortification  of  the  United  States. 

The  number  of  shot  and  their  several  weights,  and 
the  number  of  shells,  and  their  size,  within  the  same ; 

The  number  of  gun  and  howitzer  carriages,  and 
mortar  beds  fit  for  service,  within  the  same ; 

The  number  of  battering  cannon,  their  respective 
calibres,  not  in  service,  including  those  contracted  for 
and  not  yet  delivered ; 

The  number  of  mortars  and  howitzers,  and  their  di- 
mensions, not  in  service ; 

The  quantity  of  shot  and  shells  in  store  for  the  same, 
their  respective  sizes  and  diameters; 


The  number  of  caissons  fit  for  service ; 

The  number  of  new  carriages  constracted  for  the 
guns  in  the  forts  or  for  the  new  fortifications; 

The  number  of  cannon,  mortars,  and  ho  witters,  the? 
calibres  and  size,  required  for  the  old  fortificatioos^aml 
fully  to  supply  the  new  fortifications  lately  fiouy. 
and  those  now  building; 

And  an  estimate  of  the  amount  required  to  pronik 
all  the  cannon,  mortars,  howitzers,  their  tbot  ud 
shells,  carriages,  and  beds  for  ihe  same  and  for  vssr 
sons,  for  the  present  army,  that  may  be  detiiMd  k- 
ceasary ; 

The  number  of  field  pieces  in  service,  with  then 
several  calibres,  and  the  shot  prepared  for  the  iai& 
and  whether  any  addition  to  thoee  are  deemed  dkm- 
sary»  and,  if  so,  what  number,  their  several  dibrv. 
and  an  estimate  of  their  cost 

The  resolution  was  ordered  to  lie  on  the  tab!; 
until  Monday  next. 

Mr.  Walworth  submitted  the  followiog  va^ 
lution : 

Resolved,  That  the  Military  Committee  be  instrciiei 
to  inquire  into  the  expediency  of  discontinuiDg  t^ 
daily  allowance  of  ardent  spirits  to  soldiers  in  the  Arof 
of  the  United  Statea. 

The  resolution  was  read,  and  the  question  takf^L 
"  Will  the  House  a^ree  to  the  same  ?'>  and  deter 
mined  in  the  negative. 

Mr.  Hill  submitted  the  following  resoiuiioii. 
viz: 

Reeoited,  That  the  Secretary  of  theTreasoiyhFiii- 
rected  to  report  to  this  House  whether  the  Induo  tiiii 
has  been  eztinguished  by  the  United  States  to  uj 
lands,  the  right  of  soil  in  which  has  been  or  is  daiiDti 
by  any  particular  State,  and,  if  so,  the  conditions  opfl 
which  the  same  has  been  extinguiahed. 

The  resolution  was  ordered  to  lie  on  ifaetaHr 
until  Monday  next. 

Mr.  Moore,  of  Pennsylvania,  submitted  thefc!- 
lowing  resolution,  viz : 

Resolved,  That  an  additional  standing  commitief 
be  appointed,  consisting  of  seven  members,  to  be  lit' 
nominated  the  Committee  on  Indian  Afiiiiis. 

The  resolution  was  ordered  to  lie  on  the  taint 
until  Monday  next. 

On  motion  of  Mr.  Sawyer,  the  Committee  ri 
Commerce  were  instructed  to  inquire  into  the  ei* 
pediency  of  abolishing  such  offices  of  the  ca><to(» 
as  are  reported  by  the  Secretary  of  the  Trcasttnr.in 
his  letter  to  this  House,  transmitted  the  third  o! 
December,  1818,  proper  to  be  suppressed,  from 
their  unproductiveness,  the  inconsiderable  ^^^ 
rendereu,  or  from  any  other  cause. 

Mr.  Rich  submitted  the  following  resolution. 
viz :  . 

Resolved,  That  the  Secretory  of  the  Treasair  be  a 
structed  to  report  to  this  House  a  stotement  showini 
the  quantity  of  wool  imported  into  the  United  Sute* 
during  the  years  1817,  1818,  1819,  and  1820,  aod^' 
three  first  quarters  of  1831,  together  with  the  agfr^ 
grate  value  upon  which,  in  each  year,  the  duties  ban 
been  charged. 

The  resolution  was  ordered  to  lie  on  the  ul»f 
until  Monday  next. 

On  motion  of  Mr.  Woon,  the  Commiuee  os 
the  Public  Lands  were  instructed  to  inquiie  ict' 
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the  expediency  of  requiring  the  surveyor  generals 
of  the  United  States  to  give  security  for  the  faith- 
ful disbursement  of  the  public  moneys  with  which 
they  may  be  intrusted  for  the  purpose  of  paying 
the  surveyors  and  others  employed  in  surveying 
the  public  lands  within  their  several  districts  re- 
spectively. 

Oa  motion  of  Mr.  Sibley,  the  report  made  on 
the  12th  of  Ma^,  1820,  by  a  select  committ^  ap- 
pointed to  inquire  whether  any,  and,  if  any,  what, 
further  provision  may  be  necessary  to  give  effect 
to  the  conditions  contained  in  the  treatjr  made  at 
Browni^town,  in  the  Territory  of  Michigan,  was 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  Cannon,  of  Tennessee,  moved  that  the 
House  do  now  take  into  consideration  the  resolu- 
tion by  him  submitted  on  Tuesday  last,  in  relation 
to  the  militia  and  army ;  which  motion,  on  a  di- 
rision  of  the  House,  was  lost — yeas  72,  nays  55. 

Oa  motion  of  Mr.  Woodcock,  the  Committee 
of  Revisal  and  Unfinished  Business  were  instructed 
to  inquire  into  the  expediency  of  reviving  and  con- 
tinuing in  force  an  act,  entitled  **  An  act  author- 
izing the  payment  of  certain  certificates,"  passed 
the  13th  of  April,  1818,  which  said  act  expired  on 
the  13lh  of  April,  1820. 

Mr.  Cook  submitted  the  following  resolution, 

viz: 

Kttohed,  That  the  Committee  on  the  Jodiciarj  be 
iQstrocted  to  inquire  whether  any,  and,  if  any,  what, 
alterationt  are  neceaaary  to  be  made  in  the  organiza- 
tion of  the  coarta  of  the  United  States,  so  as  more 
equally  to  extend  their  advantages  to  the  aevejal 
Stiles. 

The  resolution  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Johnson,  of  Louisiana,  the 
Conmiittee  on  the  Public  Lands  were  instructed 
to  inquire  what  provision  is  necessary  for  the  ad- 
iustment  of  claims  to  land  in  the  district  lying 
between  the  Rio  Honde  and  the  Sabine  river,  in 
the  State  of  Louisiana,  whose  titles  were  derived 
from  the  Gorernraent  of  the  province  of  Texas, 
one  of  the  internal  provinces  of  New  Spain ;  and 
what  provision  is  necessary  by  law  in  favor  of 
those  who  had  settled  within  that  district  previous 
to  the  date  of  the  ratification  of  the  late  treaty 
with  Spain. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what,  amendments  are  ne- 
cessary to  be  made  to  the  act,  entitled  "  An  act 
relating  to  the  ransom  of  American  captives  of 
the  late  war,"  passed  the  1st  day  of  March,  1817, 
in  order  to  give  effect  to  the  provisions  thereof. 

On  motion  of  Mr.  Buchanan,  the  Committee 
on  Roads  and  Canals  were  instructed  to  inquire 
whether  any,  and,  if  any,  what,  measures  should 
^  adopted  by  the  Government  of  the  United 
States  for  the  purpose  of  aiding  the  Chesapeake 
iod  Delaware  Canal  Company,  and  enabling  them 
'^0  accomplish  the  purpose  for  which  they  were 
incorporated. 

Mr.  Plomer  submitted  the  following  resolution, 
^hichwas  read  the  first  time,  and  passed  to  a  sec- 
ond reading : 


A  resolution  providing  for  the  distribntion  of  certain 
documents  printed  by  order  of  Congress. 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  AmerieOf  in  Congress  assem^ 
tied.  That  the  Secretary  of  State  be  instructed  to  fur- 
nish to  each  member  of  the  present  Congress,  and  the 
delegates  from  Territories,  (who  may  not  be  entitled 
to  the  same  under  the  resolution  of  Congress  of  ike 
27th  of  March,  1818,)  the  President  and  Vice  Presi- 
dent of  the  United  States,  the  Executive  of  each  State 
and  Territory,  the  Attorney  General,  and  Judges  of 
the  Courts  of  the  United  States,  and  the  Colleges  and 
Universities  in  the  United  States,  each  one  copy;  for 
the  use  of  each  of  the  Departments,  viz :  State,  Treas- 
ury, War,  and  Navy,  two  copies  each ;  for  the  use  of 
the  Senate,  five  copies ;  and  for  the  use  of  the  House 
of  Representatives,  ten  copies ;  of  the  secret  journals, 
and  of  the  foreign  correspondence,  ordered  to  be  printed 
by  the  several  resolutions  of  Congress,  passed  on  the 
27th  of  March,  1818,  and  of  April  2l8t,  1820. 

SICK  AND  DISABLED  SEAMEN. 

Mr.  S.  Smith  called  for  the  consideration  of 
two  resolutions  that  he  had  submitted  to  the  House 
on  Tuesday  last  in  the  following  words : 

**  1.  Resolved,  That  the  Secretary  of  the  Treasucy 
be  directed  to  report  to  this  House  a  statement  show- 
ing the  amount  annually  received  under  the  act  for 
the  relief  of  sick  and  disabled  seamen,  during  the 
years  1817,  1818,  1819,  and  1820;  and  the  annual 
ezpenditnres  for  the  same  during  those  years. 

**  2.  Resolved,  That  the  commissioners  of  the  navy 
hospitals  be  directed  to  report  to  this  House  a  state* 
ment  showing  the  annual  receipts  of  the  navy  hospttai 
fund,  and  the  balance  that  remains  in  their  hands  un- 
expended.*' 

Mr.  S.,  in  stating  the  object  of  these  resolutions, 
took  a  brief  review  of  the  rise  and  progress  of  the 
funds  for  the  relief  of  sick  and  disabled  seamen, 
and  explained  how  the  fund  derived  from  seamen 
in  the  merchant  service  had  been  applied  for  the 
relief  of  sick  and  disabled  seamen  generallv,  whilst 
that  derived  from  the  seamen  in  the  navy  had  been 
preserved  for  purposes  peculiar  to  the  navy.  The 
consequence  was,  that  the  former  fund,  in  conse- 
quence of  the  whole  charge  of  providing  for  sick 
and  disabled  seamen  falling  on  it,  is  regularly  de- 
ficient, and  Congress  is  obliged  every  year  to  make 
appropriations  to  eke  it  out ;  whiut  of  the  navv 
hospital  fund  about  $120,000  have  accumulatea^ 
no  part  of  which  had  been  yet  applied  to  any  ob- 
ject, though  destined  for  a  particular  purpose — the 
erection  of  a  navy  hospital,  d^.  The  object  of 
the  Committee  of  Wajrs  and  Means,  at  whose  in- 
struction these  resolutions  were  moved,  was  to 
inquire  into  the  expediency  of  amalgamating  these 
funds,  so  as  for  the  future  to  bring  them  sQl  into 
one ;  with  a  view  to  which  purpose,  they  required 
the  information  embraced  by  the  resolutions. 

After  a  few  words  from  Mr.  Wood,  expressive 
of  his  acquiescence  in  this  course,  as  agreeing  with 
that  he  had  himself  contemplated, 

The  resolutions  were  agreed  to. 

INDIAN  TREATIES. 

Mr.  Gilmer  submitted  the  following  resolutions: 

Resolved,  That  the  several  treaties  made  by  the 

United  Stotes  with  the  Indian  tribes,  which  may  ftir- 
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niih  matters  for  legislation  or  the  consideration  of 
Congress,  be  referred  to  the  committee  appointed  to 
inquire  into  the  expediency  of  occupying  the  Colum- 
bia river,  &c.,  and  of  regulating  the  trade  with  the 
Indian  tribes. 

Resolved,  That  the  articles  of  agreement  and  ces- 
sion between  the  United  States  and  the  State  of  Geor- 
gia, entered  into  on  the  24th  of  April,  1802,  be  refer- 
red to  the  same  committee,  with  instructions  to  report 
whether  the  same  have  been  executed  according  to 
the  terms  thereof;  and,  aUo,  the  best  means,  in  the 
opinion  of  the  committee,  of  executing  said  articles  of 
agreement. 

Mr.  Moore,  of  Pennsylvania,  moved  that  the 
same  be  laid  upon  the  table.  Mr.  M.  stated  his 
object  to  be  to  refer  the  subject  to  a  select  com- 
mittee. 

The  motion  was  opposed  by  Messrs.  Gilmer, 
Cocke,  and  Mallary,  on  the  ground  that  it  was 
inexpedient  to  multiply  committees,  especiallv 
when  those  already  raised  were  clothed  with 
powers  sufficiently  extensive  to  embrace  the  sub- 
jects that  were  submitted  for  reference.  The  sub- 
ject now  suggested  was  within  the  scope  of  duties 
specially  assigned  to  the  select  committee  to  whom 
it  was  proposed  to  refer  it ;  and  it  was  therefore 
improper  to  postpone  it  for  the  purpose  of  giving 
it  a  different  direction.  It  was  also  contended  that 
the  resolution  now  submitted  had  no  relation  to 
the  general  subject  of  intercourse  with  the  Indian 
tribes.  They  were  not  parties  to  the  objects  it 
has  in  view ;  but  it  refers  to  treaties  which  have 
been  made  with  them,  involving  the  interests  of 
particular  States,  and  more  particularly  of  the 
State  of  Georgia. 

Mr.  ToMLiNSON  supported  the  motion,  and  re- 
marked that  no  evil  could  result  from  the  motion 
before  the  House.  It  had  been  usual  heretofore 
to  raise  a  committee  on  the  subject  of  Indian 
affairs;  but  no  such  committee  had  as  yet  been 
raised  during  this  session,  and  he  understood  the 
object  of  the  honorable  mover  to  be,  to  have  the 
resolution  laid  on  the  table,  to  be  disposed  of  here- 
after as  mieht  be  deemed  expedient.  That  a  com- 
mittee of  Uie  description  alluded  to,  should  be 
raised  for  the  purpose  of  taking  into  consideration 
our  intercourse  with  the  Indians,  as  also  the  sub- 
jects of  trade  and  civilization,  he  could  entertain 
no  doubt ;  and  he  hoped  the  resolution  would  be 
laid  on  the  table  that  such  a  disposition  may  here- 
after be  made  of  it  as  propriety  may  require. 

The  question  was  thereupon  taken,  and  the  mo- 
tion of  Mr.  Moore  prevailed — yeas  67,  nays  52. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Whitman  submitted  the  following  propo- 
sition of  amendment  to  the  Constitution  of  the 
United  States,  viz : 

Resolved,  by  the  Senate  and  House  of  RepreseU" 
tatives  of  the  United  States  of  America  in  Congress 
assembled,  two-thirds  of  both  Houses  concurring. 
That  the  following  amendment  to  the  Constitution  of 
the  United  States  be  proposed  to  the  Legislatures  of 
the  seTeral  States,  which,  when  ratified  by  the  Legis- 
latures of  three-fourths  of  the  States,  shall  be  valid, 
to  all  intents  and  purposes,  as  part  of  the  said  Con- 
stitution, to  wit : 


That,  for  the  purpose  of  choosing  RepresentatiTes 
to  the  Congress  of  the    United   States,  eaeh  State 
shall,  by  its  Legislature,  be  divided  into  a  nnmbcr  of 
districts,  equal  to  the  number  of  Representatives  to 
which  such  State  may  be  entitled.    The  districU  shall 
be  formed  of  contiguous  territory,  the  exterior  limits 
of  which  shall  be  as  nearly  equidistant  from  a  ocmunoo 
centre  as  msy  be,  and  composed  of  a  population  eqosi 
in   numbers,  as   near  |8  may  be  practicable,  to  the 
number  of  the  population  entitled  by  the  apportioii- 
ment  for  the  time  being  to  elect  one  RepreseoUtive^ 
In  each  district,  so  formed,  the  persons  qualified  t» 
vote,  shall  elect  one  RepresentatJTe.     The  divisioo  of 
States  into  districts,  hereby  provided  for,  shall  take 
place  immediately  after  the  adoption  of  this  amend- 
ment, and  immediately  after  every  future  census  and 
apportionment  of   Representatives    thereupon;    and 
such  districts  shall  not  be  at  any  other  time,  or  o& 
any  other  occasion,  altered  or  varied. 

That,  for  the  purpose  of  choosing  Electors  of  Pree- 
ident  and  Vice  President  of  the  United  States,  the 
persons  qualified  to  vote  for  RepresentatiTe  in  each 
district  shall  choose  one  Elector.  The  two  additiooaJ 
Electors  to  which  each  State  is  entitled,  shall  be  ap- 
pointed in  such  manner  as  the  Legislature  thereof 
may  direct.  The  Electors  who  may  be  conTened  at 
the  time  and  place  prescribed  by  law,  for  the  purpose 
of  voting  for  President  and  Vice  President  of  the 
United  States,  in  case  of  the  non-attendanoe  of  aoj 
one  or  more  of  those  elected,  or,  in  case  of  •>  Tacancv 
otherwise  happening,  shall  choose  an  Elector  or  Elect- 
ors to  supply  such  vacancy. 

The  resolution  was  ordered  to  lie  on  the  table. 

REVOLUTIONARY  PENSIONS- 

An  engrossed  bill  to  revive  the  act  to  provide 
for  persons  who  were  disabled  by  known  wouni^ 
received  in  the  Revolutionary  war,  was  read  the 
third  time,  when  the  Speaker  put  the  question. 
Shall  this  bill  pass  ? 

Mr*  Butler  suggested  an  amendment  extend- 
ing the  provisions  contained  in  the  bill,  "^hich  h€ 
thought  necessary  for  the  purpose  of  saving  time 
and  expense  to  the  United  States,  and  at  the  same 
time  for  carrying  more  fully  into  effect  the  object 
which  it  contemplated. 

Mr.  Butler  moved  that  the  bill  be  recommit* 
ted  for  the  purpose  of  being  extended  conforma- 
bly to  his  proposition. 

Mr.  Rhea  opposed  the  motion. 

Mr.  Rich  was  opposed  to  the  principle  of  the 
bill,  but  was  in  favor  of  the  recommitment. 

The  question  on  the  motion  for  recommiimeDt 
was  then  put  and  agreed  to. 


MoNOAY,  December  17. 

Another  member,  to  wit :  from  North  Carolina, 
Thomas  H.  Hall,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  Stewart  presented  a  petition  of  sundry 
inhabitants  of  the  State  of  Maryland,  praying 
for  the  aid  and  patronage  of  the  Greneral  Govern- 
ment, in  a  [)lan  therein  suggested,  for  improTing 
the  navigation  of  the  river  Potomac ;  which  peii^ 
lion  was  referred  to  the  Committee  for  the  District 
of  Columbia. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
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lie  Laods,  reported  a  bill  to  provide  for  paying  to 
the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  sundry  merchants  of  Baltimore,  respecting 
resciels  sunk  in  the  harbor  of  that  city,  accompa- 
nied by  a  bill  for  their  relief;  which  bill  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  providing  by  law  for  the  extension 
to,  and  due  execution  of,  the  laws  of  the  United 
States  within  the  State  of  Missouri,  and  for  the 
organization  of  a  district  court  therein,  and  for 
the  appointment  of  a  judge,  marshal,  and  district 
attorney  of  the  United  States. 

Mr.  Floyo  submitted  the  following  resolution, 
viz: 

Resolved,  That  the  Secretary  of  the  Department  of 
the  Navy  be  required  to  report  to  this  Houae  the 
probable  increase  of  expense  in  cansing  an  examina- 
tion to  be  made  of  the  different  harbors  belonging  to 
the  United  States  on  the  Pacific  ocean,  and  of  trans- 
porting artillery  to  the  mouth  of  the  Columbia  river. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Moore,  of  Pennsylvania, 
die  House  proceeded  to  consider,  and  agreed  to, 
the  resolution  submitted  by  him  on  the  15th  in- 
stant, for  the  appointment  of  an  additional  stand- 
ing committee«to  consist  of  seven  members,  to  be 
denominated  The  Committee  on  Indian  Affairs.  Mr. 
Moore  of  Pennsylvania,  Mr.  Metcalfe,  Mr. 
BAYLy,*Mr.  Hall,  Mr.  Spencer,  Mr.  Mitchell 
of  Pennsylvania,  and  Mr.  Bigelow,  were  then 
appointed  the  said  committee. 

The  joint  resolution  submitted  by  Mr.  Whit- 
man,  on  the  15th  instant,  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States  in 
relation  to  the  election  of  Representatives  to  Con- 
gress, and  of  Electors  of  President  and  Vice  Pre- 
sident of  the  United  States,  was  read  twice,  and 
coihmitted  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union. 

Mr.  Wright  laid  before  the  House  an  attested 
copy  of  a  resolution  passed  bv  the  General  As- 
sembly of  the  State  of  Marvland,  complaining 
of  the  protection  afforded  by  tne  citizens  of  Penn- 
sylvania to  the  slaves  of  the  citizens  of  Mary- 
land, who  abscond  and  go  into  that  State,  and 
declaring  that  it  is  the  duty  of  Congress  to  enact 
sQch  a  law  as  will  prevent  a  continuance  of  the 
evils  complained  of;  which  resolution  was  refer- 
red to  the  Committee  on  the  Judiciary. 

A  Message  was  received  from  the  President 
OP  the  United  States,  which  was  read,  as  fol- 
lows: 

To  the  Ho%ue  of  Representatives  of  the  United  States  : 
I  transmit  to  Congress  a  letter  from  the  Secretary 
of  the  Tretsury,  enclosing  the  report  of  the  commis- 
aonerii  sppmnted  in  conformity  with  the  provisions  of 
an  ''Act  to  aathortze  the  building  of  lighthouses  there- 


in mentioned,  snd  for  other  purposes/'  approved  the 
3d  of  March,  1821 

JAMES  MONROE. 
Washivotov,  Dec.  15,  1821. 

The  said  Message  and  documents  were  referred 
to  the  Committee  on  Commerce. 

Another  Message  was  also  received  from  the 
President  of  the  United  States,  which  was 
read,  as  follows : 

To  the  House  of  R^eseniaiives  of  the  United  States: 

By  a  resolution  of  Congress,  approved  on  the  27tlL 
of  March,  1818,  it  was  directed  that  the  journal,  acts, 
and  proceedings  of  the  Convention  which  formed  the 
present  Constitution  of  the  United  States,  should  be 
published  under  the  direction  of  the  President  of  the 
United  States,  together  with  the  secret  journals  of  the 
acts  and  proceedings,  and  the  foreign  correspondence 
(with  a  certain  exception)  of  the  Congress  of  the  Uni- 
ted States,  from  the  first  meeting  thereof  down  to  the 
date  of  the  ratification  of  the  definitive  Treaty  of  Peace 
between  Great  Britain  and  the  United  States,  in  the 
year  1783,  and  that  one  thousand  copies  thereof  shooid 
be  printed,  of  which  one  copy  should  be  furnished  to 
each  member  of  that  (the  fifteenth)  Congress,  and  the 
residue  should  remain  subject  to  the  future  disposition 
of  Congress. 

And  by  a  reaolution  of  Congress,  approved  on  the 
2l8t  Apnl,  1620,  it  was  provided  that  the  secret  jour* 
nsl,  together  with  all  the  papers  and  documents  con- 
nected with  that  journal,  and  all  other  papers  and 
documents  heretofore  considered  confidential,  of  the 
Old  Congress,  from  the  date  of  the  ratification  of  the 
definitive  treaty  of  the  year  1783,  to  the  formation  of 
the  present  Government,  which  were  remaining  in  the 
office  of  the  Secretary  of  State,  should  be  published, 
under  the  direction  of  the  President  of  the  United 
States,  and  that  a  thousand  copies  thereof  should  be 
printed  and  deposited  in  the  Library,  subject  to  the 
disposition  of  Congress. 

In  pursuance  of  these  two  resolutions,  one  thousand 
copies  of  the  journals  and  acts  of  the  Convention  which 
formed  the  Constitution,  have  been  heretofore  printed 
and  placed  at  the  disposal  of  Congress,  and  one  thou- 
sand copies  of  the  secret  journals  of  the  Congress  of 
the  Confederation,  complete,  have  been  printed,  two 
hundred  and  fifty  copies  of  which  have  been  reserved 
to  comply  with  the  direction  of  furnishing  one  copy  to 
each  member  of  the  fifteenth  Congress,  the  remaining 
seveiv  hundred  and  fifty  copies  have  been  deposited  in 
the  Library,  and  are  now  at  the  disposal  of  Congress. 

By  the  general  appropriation  act  of  9th  April,  1816, 
the  sum  of  ten  thousand  doUan  was  appropriated  fivr 
defraying  the  expenses  of  printing  done  pursuant  to 
the  resolution  of  the  27th  of  Mar^,  of  that  year.  No 
appropriation  has  yet  been  made  to  defray  the  expenses 
incident  to  the  execution  of  the  resolution  of  21st 
April,  1820;  the  whole  expense  hitherto  incurred  in 
carrying  both  resolutions  into  effect  has  exceeded,  by 
five  hundred  and  forty-two  dollars  fifty-six  cente,  the 
appropriation  of  AprD,  1818.  This  balance  remains 
due  to  the  printers,  and  is  included  in  the  estimates  of 
appropriation  for  the  year  1822.  That  part  of  the  reso- 
lution of  the  27th  March,  1818,  which  directe  the  pub- 
lication of  the  foreign  correspondence  of  the  Congress 
of  the  Confederation,  remains  yet  to  be  executed,  and 
a  further  appropriation  will  be  necessary  for  canying 
it  into  eflbct. 

JAMES  MONROE. 

WisaiireTOV,  Dee.  16,  1821. 
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The  Message  was  referred  to  the  Committee  of 
Ways  and  Means. 

Mr.  Cook  moved  to  consider  the  resolution  he 
had  the  honor  to  sabmit,  (relative  to  Illinois  and 
Indiana  lands.)  which  motion  was  agreed  to ;  and 
the  resolution  having  been  considered,  was  adopted. 

Mr.  Patterson,  of  New  York,  called  for  the 
consideration  of  the  resolution  by  him  submitted 
on  Saturday  last,  (relative  to  the  census.) 

Mr.  Campbell,  of  Ohio,  proposed  to  amend  the 
same,  by  striking  out  all  that  part  of  the  resolution 
whicn  follows  the  words,  "the  United  States," 
which  was  assented  to  by  the  mover ;  and  there- 
upon the  resolution,  as  amended,  was  adopted. 

Mr.  Hill  moved  to  proceed  to  the  considera- 
tion of  the  resolution  offered  by  him  on  Saturday 
last,  (relative  to  the  extinguishment  of  titles  to  In- 
dian lands.) 

The  House  agreed  to  consider  the  same,  when  | 
Mr.  EusTis  moved  to  amend  the  resolution,  by 
requesting  information  on  the  subject-matter  of 
the  resolution  from  the  President  of  the  United 
States,  which  beinff  assented  to  by  the  mover,  the 
resolution,  as  amended,  was  adopted. 

INDIAN  TREATIES. 

On  motion  of  Mr.  Oilmbr,  the  House  proceeded 
to  the  consideration  of  the  resolution  submitted  by 
him  on  Saturday  last,  respecting  certain  Indian 
treaties;  which  resolution  he  so  modified  as  to 
propose  the  reference  of  the  subject  to  a  select 
committee. 

Mr.  Rankin  was  in  favor  of  referring  the  sub- 
ject to  the  standing  committee  on  Indian  Afiairs. 

This  motion  was  opposed  at  considerable  length 
by  Mr.  Gilmer.  Finally,  however,  his  motion 
was  so  modified  by  himself  as  to  read  as  follows : 

1.  Resolvedt  That  a  committee  be  appointed  to  take 
into  consideration  the  treaty  made  bj  the  United  States 
with  the  Creek  nation  of  Indians,  made  on  the  8th  oi 
Avgust,  1814,  and  the  treaties  made  by  the  United 
Btates  and  the  Cherokee  nation  of  Indians,  on  the  8th 
July,  1817,  and  the  one  made  29th  February,  1819. 

2.  Renked^  That  the  articles  of  agreement  and  oes- 
sion  between  the  United  States  and  the  State  of  Geor- 
gia, entered  into  the  24th  of  April,  1802,  be  referred  ta 
the  ssid  committee,  with  inRtnictions  to  report  whether 
the  same  have  been  executed  according  to  the  terms 
thfiisof ;  and  also  the  best  means,  in  the  opinion  of  the 
oonunittee,  of  executing  said  articles  of  agreement. 

In  this  shape  the  resolutions  were  adopted,  and 
Messrs.  Oilmer,  Randolph,  Barstow,  Morgan, 
BlaiRj  Swan,  and  McShbrrt,  were  appointed  a 
committee  pursuant  to  the  first  resolution. 

MILITIA  AND  REGULARS. 

Mr.  Cannon  called  for  the  consideration  of  the 
resolutions  he  had  submitted  on  the  11th  instant, 
relative  to  the  militia,  the  army,  and  corps  of* 
cadets. 

Mr.  Walworth  proposed  to  divide  the  ques- 
tion, so  as  first  to  take  up  the  three  first  resolutions 
that  were  submitted  by  the  mover.  This  motion 
was  agreed  to;  and  after  some  discussion  between 
Messrs.  Rankin  and  Cannon,  the  first  resolution, 
on  motion  of  Mr.  Wood,  was  ordered  to  lie  on  the 
table. 


The  second  resolution  was  adopted  in  the  words 
following:  » 

Ruoioedy  That  a  select  committee  be  a|ipouted  oi 
the  sabject  of  the  Militia,  whoae  duty  it  ahali  be  toJD- 
quire  into  the  expediency  of  organising  and  protidiA^ 
for  the  improvement,  in  discipline,  of  the  militiioftle 
different  States  and  Territories,  and  that  aaid  comait* 
tee  have  leave  to  report  by  bill  or  otherwise. 

The  third  resolution,  relating  to  an  incrastof 
theaimual  appropriation  for  organizing  the  Dilitk 
being  under  oiscussion,  Mr.  '^^lwobth  moTedu 
strike  out  the  words  "Ways  and  Means,-'  and  lo 
insert  the  words  "Military  Affidrs."  He  consid- 
ered this  resolution  so  intimately  connected,  in  '^ 
nature,  with  that  which  immediately  preceded  it 
that  it  should  be  referred  to  the  same  committw. 

The  motion  was  opposed  by  Mr.  Canhok,  ud 
negatived ;  and  the  resolution  was  thereupon  sdopt- 
ed,  as  moved  by  Mr.  C. 

On  motion  to  take  into  consideration  then- 
mainder  of  Mr.  C.'s  resolutions,  the  qnesdoo  wi< 
taken  and  lost — ayes  51,  noes  61.  So  the  Hoim 
refused  to  consider  them. 

Messrs.  Cannon,  Finulat,  McCartt,  Wil- 
liamson, John  T.  Johnson,  Ahthdr  SMiTB,aiid 
SANncRS,  were  appointed  a  committee  on  tbesot)- 
ject  of  the  Militia,  in  pursuance  of  the  said  secocJ 
resolution. 

IMPORTATION  OF  WOOL. 

Mr.  Rich  moved  that  the  House  fvoceed  to  me 
<ionsideration  of  the  resolution  by  him  submin^ 
<m  Saturday  last^  relative  to  the  importation  c:' 
wool  into  the  United  States. 

Mr.  R.  proposed  to  amend  the  resolution  byad^ 
ing  thereto  the  following  words : 

"Also  the  quantity  exported  from  the  United  Suta 
during  the  above  mentioned  periods,  and  the  couo(ne< 
or  places  to  which  exported.'* 

This  addition  was  agreed  to. 

Mr.  EusTis  moved  to  amend  the  resointios*  bf 
requesting  information  in  such  cases  from  the  Pr^ 
sident  of  the  United  States,  instead  of  the  hetds 
of  departments,  and  proposed  that  the  resolatkn 
now  before  the  House  be  so  amended  as  to  eoofonB 
to  that  principle.  The  mover  assoited  to  tk 
amendment;  whereupon, 

Mr.  RANnoLPR  remarked,  that  he  was  oppose^ 
to  the  rule  which  had  just  been  laid  down  riia 
regard  to  this  subject.  It  would,  in  his  opioH'Q; 
lead  to  serious  difficulties  and  embarrassoeats- 
To  pack  off  two  members  of  this  body  to  theFR- 
sident's  house,  whenever  petty  details  of  theTres- 
sury — of  the  Post  Office  department,  or  coocerniDC 
the  importation  of  wool  was  required,  would  \^ 
derogatory  to  the  dignity  of  the  House,  aod  pe^ 
haps  equally  inconvenient  to  the  personage  o) 
whom  the  information  was  to  be  sought 

Mr.  Rich  observed,  that  the  observations  of  ^ 
honorable  gentleman  from  Virginia  had  creiw 
doubts  in  his  mind  with  regard  to  the  proper  cbas- 
nel  through  which  the  necessary  informatioo  sbooia 
be  obtained.  He,  therefore,  moved  that  the  furtb^ 
consideration  of  the  resolution  be  postponed,  ^ 
that  the  same  lie  on  the  table. — ^Carried. 
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FUGmVES  FROM  LABOR. 

Mr.  Wright  submitted  a  resolution,  which, 
after  being  modified  at  the  suggestion  of  Mr.  La- 
TBROP,  was  read  in  the  following  words : 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  providing,  by  law,  more  enec- 
taally  to  protect  the  rights  of  those  entitled  to  the 
service  or  Inbor  of  persons  in  one  State,  under  the 
liW8  thereof,  escaping  into  another,  and  for  their  de- 
liTe7  to  their  rightful  owners,  agreeably  to  the  pro- 
viiions  of  the  Constitution. 

Mr.  Campbell,  of  Ohio,  moved  to  amend  the 
same,  so  as  to  refer  it  to  the  Committee  on  the 
Judiciary,  instead  of  a  select  committee. 

A  discussion  ensued  on  the  question  of  refer- 
ence, in  which  Messrs.  Wright  and  S.  Smith 
opposed,  and  Messrs.  Tomlinson  and  Moore 
supported  the  amendment,  which  was  put  and 
carried--ayes  70,  noes  ^.  [In  the  course  of  the 
discussion,  Mr.  Wright  warmly  deprecated  the 
interference  of  Quakers  and  others  to  prevent  the 
reclamation  of  slaves  in  some  of  the  States,  and 
hinted  that,  if  effectual  means  were  not  taken  to 
secure  the  rights  of  the  Southern  States  in  this 
particular,  he  did  not  know  but  they  might  be 
driven  to  take  up  arms  to  protect  them.  Mr. 
Campbell  and  Mr.  Tomlinson  did  not  oppose 
the  reference  of  the  subject,  but  argued  that  refer- 
ences to  standing  committees  were  preferable, 
when  the  subjects  naturally  belonged  to  a  com- 
mittee of  that  description.] 

The  resolution  was  thereupon  adopted. 

ORDNANCE  AND  MILITARY  STORES. 

Mr.  S.  Smith  moved  that  the  House  now  pro- 
ceed to  the  consideration  of  the  resolution  sub- 
mitted by  him  oa  Saturday  last,  in  relation  to  an 
inquiry  into  the  present  state  of  the  ordnance  and 
military  stores  of  the  United  States. 

The  House  agreed  to  consider  the  same ;  where- 
upon— 

Mr.  Smith  remarked  that,  five  or  six  years  ago, 
the  Committee  of  Ways  and  Means,  on  applica- 
tion of  the  War  Department,  bad  proposed  an 
approDriation  for  the  purchase  of  cannon  for  the 
use  01  the  United  States.  It  was  thought  best, 
however,  at  that  time,  to  postpone  the  subject 
until  the  price  of  labor  should  be  reduced  to  a 
peace  standard.  The  enormous  prices  which  the 
commotions  of  Europe  had  raised,  were  now 
fallen ;  and  it  was  believed  that  the  period  had 
arrived  when  the  standard  contemplated  was  to 
^  taken  advantage  of.  It  was  with  that  view, 
md  under  such  impressions,  that  he  had  thought 
It  his  duty  to  brine  torward  the  motion.  His  in- 
^tion  was,if  the  House  of  Representatives  should 
rote  a  sum  adequate  to  this  object,  to  propose  to 
Jiride  it  into  as  many  years  as  may  be  requisite, 
la  the  whole,  to  supplv  the  wants  of  the  United 
States.  This  course,  ne  believed,  would  be  far 
referable  to  an  annual  appropriation.  Were  it 
practicable  to  make  contracts  of  this  prospective 
character,  the  founders  would  be  able  to  furnish 
•he  cannon  at  a  rate  much  cheaper  than  when 
^hey  were  to  fit  up  their  foundries  for  the  pur- 


poses of  casting  upon  the  contingency,  without 
the  certainty  of  annual  appropriations. 

The  resolution  was  thereupon  adopted,  and 
Messrs.  Smith  and  Eustis  were  appointed  a 
committee  to  lay  the  same  before  the  President  of 
the  United  States. 

TRANSACTIONS  AT  PEN8AC0LA. 

Mr.  Whitman  called  for  the  consideration  of 
the  resolution  by  him  submitted  on  the  11th  in- 
stant, requesting  information  from  the  Secretary 
of  State  relating  to  the  late  transactions  at  Pen- 
sacola,  dtc. 

The  House  agreed  to  consider  the  same ;  when 

Mr.  Poinsett  moved  to  amend  it,  by  limiting 
the  information  called  for  to  such  as  the  President 
may  think  proper  to  communicate. 

Mr  Whitman  assented  to  the  amendment. 

Mr.  Randolph  moved  to  insert  the  word  ^'  in- 
formation" in  lieu  of  the  word  "  correspondence," 
which  was  assented  to. 

Mr.  Edwards,  of  North  Carolina,  moved  that 
the  resolution  be  laid  on  the  table.  He  thought  it 
m<Nre  respectful  to  the  President  of  the  United 
States  to  wait  for  the  information  on  the  subject, 
which  it  was  doubtless  the  intention  of  the  Execu- 
tive to  communicate.  The  messase  that  had  been 
delivered  at  the  commencement  of  the  session  re- 
ferred to  the  matter  in  question  in  very  clear  and 
explicit  terms.  Mr.  E.  referred  to  that  document 
to  show  that  it  had  been  announced  as  the  inten* 
tion  of  the  Executive  to  communicate  further  in- 
formation on  the  subject  to  Congress.  Mr.  E. 
thought  it,  therefore,  a  matter  of  proper  courtesy 
and  decorum  for  this  House  to  wait  until  the  Pre- 
sident should  think  proper  to  make  it  a  subject  of 
special  communication. 

Mr.  Wright  made  a  few  remarks  on  the  sub- 
ject, which,  from  his  position  in  the  House,  the 
reporter  could  not  hear. 

Mr.  Whitman  opposed  the  motion.  At  the 
first  reading  of  the  President's  Message,  he  had 
entertained  the  same  opinion  which  his  honoraUe 
friend  from  North  Carolina  (Mr.  Edwards)  had 
expressed.  But,  on  further  examination,  he  had 
found  it  impossible  to  determine  whether  the  mat- 
ters of  an  unpleasant  nature,  to  which  the  Presi- 
dent referred,  were  of  the  same  character  with 
those  contemplated  by  the  resolution.  The  facts 
alluded  to  in  the  message  were  general  and  unde- 
fined. Those  included  in  the  resolution  were  par^ 
ticular  and  specific.  It  could,  not  therefore,  be 
disrespectful  to  ask  for  information  on  a  subject 
that  it  was  impossible  to  say  had  been  even  al- 
luded to  in  the  President's  Message.  But  the  reso- 
lution called  for  information  not  only  in  regard  Co 
the  controversy  between  General  Jackson  and 
Judee  Fromentin,  but  it  was  contemplated  to  ex- 
tend it  to  an  inquiry  into  the  causes  that  led  to  the 
issuing  of  an  order  oy  the  Governor  of  the  Floridas 
for  the  removal  of  certain  persons  from  that  terri- 
tory, which,  to  say  the  least  of  it,  is  in  its  char- 
acter novel.  Mr.  W.  knew  of  no  law  that  justified 
a  sentence  of  banishment,  even  by  the  Executives 
of  sovereign  States ;  still  less  could  he  comprehend 
the  justifiable  exercise  of  such  a  power  by  the 
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created  head  of  a  dependent  Territory.  Such  a 
sentence  might  perhaps  be  allowed  as  a  punish- 
ment, when  resulting  from  a  conviction  by  the 
▼erdict  of  peers,  or  a  trial  before  a  court  on  the 
charge  of  a  crime,  but  he  knew  of  no  authority 
that  could  justify  such  a  sentence,  as  a  matter  of 
political  expediency,  depending  on  the  Executive 
will.  When,  therefore,  the  subject  was  fairly  dis- 
cussed, Mr.  W.  was  satisfied  it  would  be  iound 
that  the  resolutions  he  had  submitted  were  of  a 
character  altogether  respectful  to  the  President  of 
the  United  States;  that  they  were  confined  to 
distinct  and  definite  objects ;  that  the  Message  had 
been  for  some  time  before  the  House,  and  that  no 
special  communication  on  the  specific  subjects 
alluded  to  had  been  made,  and  that  it  was  fairly 
inferrible  that  the  message  and  the  resolutions  had 
difierent  objects  in  view.  He  therefore  thought 
the  subject  to  be  of  sufi&cient  importance  to  entitle 
it  to  the  immediate  attention  of  the  House. 

Mr.  Baldwin  suggested  that  it  was  evident, 
from  the  tenor  of  the  message,  that  this  was  a  sub- 

J'ect  to  which  the  President  of  the  United  States 
lad  not  been  inattentive.  It  might  be,  that  it  had 
become  a  subject  of  negotiation  with  the  Spanish 
Government — and  this  was  perhaps  the  reason 
why  it  had  not  been  presented  to  the  consideration 
of  the  House  subsequent  to  the  message.  The 
Spanish  Minister  had  not  yet  arrived  at  the  seat 
of  Grovernment — and  possibly  it  was  owing  to  this 
circumstance  that  the  President  had  not  commu- 
nicated the  papers  in  this  case  to  the  House. 
Upon  the  whole,  he  thought  it  advisable  for  the 
House  not  yet  to  act  on  the  subject. 

Mr.  Archer  hoped  the  gentleman  from  North 
Carolina  would  withdraw  his  amendment — at 
least  for  a  few  moments,  to  give  opportunity  to 
the  mover  to  present  a  modification. 

Mr.  Edwards  assented,  and  Mr.  W.  proposed 
a  further  modification  of.  his  motion. 

Mr.  Williams,  of  North  Carolina,  moved  to 
strike  out  of  the  resolve  the  words  "  as  he  may 
think  proper  to  communicate,"  and  to  insert  in 
lieu  thereof  the  words — "as  he  may  possess." 
Carried. 

Mr.  Edwards  then  renewed  his  motion  that 
the  resolution  lie  on  the  table,  for  the  reasons  he 
had  before  stated. 

This  motion  was  supported  by  Mr.  Cannon, 
and  opposed  bv  Mr.  Floyd,  when,  the  question 
being  taken,  tue  motion  of  Mr.  Edwards  pre- 
vailed ;  and  the  resolution  was  ordered  to  lie  on 
the  table. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Comoaittee  of  Commerce  were  instructed  to  in- 
quire into  the  expediency  of  erecting  lighthouses 
on  the  coast  of  Florida ;  and  to  consider  what 
other  measures  it  may  be  necessary  to  adopt  to 
give  greater  security  to  the  navigation  of  the 
Gulf  Stream. 


Tuesday,  December  18. 

Another  member,  to  wit :  from  Maryland,  Thos. 
Bayly,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat. 


Mr.  Stewart  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Pennsylvania,  praying 
that  the  aid  and  patronage  of  the  GreQcral  Gor- 
ernment  may  be  extended  to  a  plan  therein  (i^ 
tailed  for  improving  the  navigation  of  the  Poto- 
mac river. 

Mr.  Rankin,  from  the  Committee  on  tbePob- 
lic  Lands,  who  were  instructed,  on  the  Btbinstaat, 
to  inquire  into  the  expediency  of  extendlBg  the 
duration  of  the  act  of  2d  March,  1821,  for  the  I^ 
lief  of  purchasers  of  public  lands,  reported  a  bill 
for  the  relief  of  certain  purchasers  of  public  iaods. 
which  was  read,  and  committed  to  a  Comioins 
of  the  Whole  to-morrow. 

Mr.  Newton,  from  the  Committee  of  Coib- 
merce,  reported  a  bill  for  the  relief  of  Samos 
Clarkson  and  Alexander  Elmslie;  which  was  rea^ 
twice,  and  committed  to  a  Committee  of  the  Wbdf 
to-morrow. 

Mr.  Trimble  submitted  the  following  resolo- 
tion,  viz : 

Resolved,  That  the  President  of  the  United  Stise 
cause  this  House  to  be  informed  whether  the  comsni* 
aionen  appointed  to  lay  out  the  continoation  of  ikt 
Cumberland  Road  from  Wheeling,  in  the  SUkd 
Virginia,  through  the  States  of  Ohio,  Indiana,  ua 
Illinois,  to  the  Miasisaippi  river,  have  completed  tb 
same,  and,  if  not  completed,  the  reason  wh?  tbfs 
duties  have  been  auapended. 

The  resolution  was  ordered  to  lie  on  the  M 
until  to-morrow. 

The  joint  resolution  submitted  by  Mr.  Pluxel 
of  New  Hampshire,  providing  for  the  distriboncs 
of  the  Secret  Journal  and  Foreign  Correspoad- 
ence  of  the  Congress  under  the  Confederatica, 
and  of  the  Journal  of  the  Convention  wbkli 
formed  the  Constitution  of  the  United  States,  W3i 
modified  by  the  mover,  and  read  twice,  and  ordered 
to  be  engrossed  and  read  a  third  time  to-morrotr- 

Mr.  Trimble  submitted  the  following  resolo- 
tions,  viz : 

1.  Resoltedj  That  the  Committee  on  Roeds  asi 
Canals  be  instracted  to  inquire  into  the  expedieoej  <k' 
providing  by  law  for  the  repair  and  preservation  of  tl» 
Cumberland  road,  and  for  the  establiahmeDt  of  taii 
gates  thereon. 

2.  Resohed,  That  the  same  committee  be  instrucuc 
to  inquire  whether  any,  and,  if  any,  what,  forcher  pre- 
vision ought  to  be  made  by  law  to  enable  the  iW 
dent  of  the  United  States  to  complete  the  farrejafl^ 
location  of  the  proposed  continuation  of  the  Coo^* 
land  road  from  Wheeling,  in  the  State  of  Tii|ioifti 
through  the  Sutes  of  Ohio,  Indiana,  and  lUioott.  to 
the  Mississippi  river;  and  whether  any,  aod,  iftn?- 
what,  provision  ought  to  be  made  to  enable  the  Pre^ 
dent  to  cause  the  said  road  to  be  constructed. 

The  resolutions  were  ordered  to  lie  on  the  table 
On  motion  of  Mr.  Moorb  of  Alabama,  the 
Committee  of  Commerce  were  instructed  to  in* 
quire  into  the  expediency  of  making  the  town  cf 
Blakeley,  on  the  bay  of  Mobile,  in  the  State  <^ 
Alabama,  a  port  of  entry. 

Mr.  Floyd  called  for  the  consideration  of  t^ 
resolution  he  had  heretofore  submitted  for  so  ^ 
quiry  into  the  expense  of  transporting  cannon,  ^C' 
to  the  mouth  of  Columbia  river. 


561 


HISTORY  OF  CONGRESS. 


662 


DCCEMBSR,  1821. 


Revolutionary  Pensions. 


H.  OF  R. 


The  motion  was  agreed  to  by  the  House,  when, 

Mr.  Floyd  obserreid  that  perhaps  some  expense 
might  be  incurred  by  this  proposition ;  but  it  was 
his  impression  that  the  cannon  might  be  conveyed 
as  ballast  at  a  small  expense,  either  in  merchant 
ressels,  or  in  vessels  of  war  which  the  importance 
of  our  trade  in  that  sea  bad  rendered  it  expedient 
to  station  in  that  quarter,  to  an  extent  that  should 
be  adequate  to  our  wants  in-  the  eytablisbment  of 
the  contemplated  post  at  the  mouth  of  Columbia 
rirer. 

The  resolution  was  adopted. 

Mr.  Rich  called  for  the  consideration  of  the  re- 
solution by  him  submitted  on  a  former  day  relative 
to  the  importation  and  exportation  of  wool. 

The  House  agreed  to  consider  the  same,  and 
the  question  being  on  the  motion  to  strike  out  that 
part  thereof  requesting  the  President  of  the  United 
States  to  cause  information  to  be  given,  dbc,  and 
to  insert  in  lieu  thereof  the  words  "  that  the  Sec- 
retary of  the  Treasury  be  instructed  to  report" — the 
imendment,  being  supported  by  the  mover,  was 
carried,  and  the  resolution  adopted. 

The  order  of  the  day  was  then  takep  up,  and, 
on  motion  of  Mr.  Rankin,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill. 
entitled  "An  act  for  ])aying  to  the  State  of  Mis- 
souri three  per  cent,  of  tne  proceeds  of  the  sales  of 
public  lands  in  the  same" — ^Mr.  Hill  in  the  chair, 

The  bill  was  supported  by  Mr.  Rankin  ;  and, 
10  amendment  having  been  offered  to  the  same, 
^e  Committee  rose,  and  reported  the  bill  to  the 
House,  who  concurred  therein,  and  ordered  the 
lame  to  be  engrossed,  read  the  third  time,  and 
nade  the  order  of  the  day  for  to-morrow. 

REVOLUTIONARY  PENSIONS. 

Mr.  Rhea^  from  the  Committee  on  Pensions 
md  Revolutionary  Claims,  to  which  was  recom- 
mitted the  bill  to  revive  and  continue  in  force  an 
act,  entitled  "An  act  to  provide  for  persons  who 
irere  disabled  by  known  wounds  received  in  the 
lierolutionary  war,"  reported  the  same  with  an 
imendment. 

Mr.  CocKB  thought  the  provision  contained  in 
the  bill  relative  to  the  security  to  be  required  of 
the  agents  to  whom  is  committed  the  disbursement 
y{  the  public  money,  was  inadequate  to  the  object, 
(further  observations  were  made  on  the  subject  by 
Messrs.  Walworth  and  Rhea,  when 

Mr.  Haroin  remarked  that  he  was  glad  the  at- 
ention  of  the  House  had  been  called  to  the  sub- 
leciby  his  friend  from  Tennessee,  (Mr.  Cocke.) 
It  had  become  matter  of  serious  concern,  and  a 
)roper  subject  for  the  interposition  of  that  House. 
\  case  had  fallen  under  his  special  observance  in 
^hich  a  district  paymaster  was  a  defaulter,  and 
tad  failed  for  the  sum  of  three  hundred  and  seven- 
jr-four  thousand  dollars,  when  the  only  bonds  that 
le  had  given  for  the  faithful  discharge  of  his  duty 
amounted  only  to  sixty  thousand  dollars  in  the  ag- 
fT^te.  He  believed  that  in  nineteen  cases  out 
>f  twenty  the  penal  bonds  that  had  been  taken,  in 
^ses  of  defaulters^  had  been  inadequate  to  the 
'ublic  security.  He  was  altogether  opposed  to 
iking  penal  lx>nds  in  any  case.    He  preferred  a 


bond  that  should  be  limited  by  no  precise  sum,  but 
should  extend  to  a  full  indemnity  for  every  extent 
of  delinquencv.  He  would  therefore  propose  to 
amend  the  bill,  so  as  to  require  bonds,  without 
penaltjr,  for  the  due  discharge  of  the  duties  im- 
posed, instead  of  bonds  for  a  specific  sum,  so  as 
that  the  Government  might  recover  of  sureties  the 
whole  amount  which  it  mi^ht  lose  by  the  neglect 
or  misconduct  of  the  principal. 

Mr.  Cocke  would  cneerfully  acquiesce  in  any 
measure  that  should  be  more  effective  in  attaining 
the  object  in  view,  than  that  he  had  suggested  ;  he 
therefore  assented  to  Mr.  H.'s  proposition. 

Mr.  Rhea  opposed  the  amendment,  but  his  re- 
marks, could  not  be  heard  by  the  reporter. 

Mr.  Tucker,  of  Virginia,  was  in  favor  of  the 

feneral  object  which  the  mover  had  in  view,  but 
oubted  the  expediency  of  introducing  it  in  the 
present  bill.  He  thought  that  this  was  not  a  proper 
time,  especially  as  it  would  operate  unfavorably  on 
the  objects  of  the  public  bounty.  It  was  now  the 
practice  in  those  States  where  there  were  such 
banks  as  the  Government  thought  proper  to  in- 
trust with  the  deposite,  to  lodge  with  them  the 
sums  necessary  to  meet  the  payment  of  these  pen- 
sions. In  other  States  he  believed  the  semi-annual 
claims  of  invalid  pensioners  were  not  of  an  amount 
too  great  for  the  security  of  five  thousand  dollar 
bonds.  If  the  amendment  should  be  adopted,  he 
feared  it  would  occasion  a  very  serious  inconve- 
nience to  the  pensioners,  as  they  might  be  under 
the  necessity  of  obtaining  their  payments  in  the 
city  of  Washington,  instead  of  receiving  them  in 
the  States  to  which  they  belonged,  for  the  banks 
would  never  give  bond  for  so  small  an  object  as 
this  temporary  deposite. 

Mr.  Hardin  could  foresee  no  such  difficulty  as 
the  gentleman  from  Virginia  seemed  to  apprehend. 
The  security  required  by  his  proposition  would 
never  be  more  extensive  than  the  possible  defalca- 
tion. He  was  willing,  however,  to  meet  the  wishes 
of  gentlemen,  provided  the  public  interest  was 
sufficiently  secured.  He  had  drawn  the  amend- 
ment in  haste,  and  should  have  no  objection  that 
the  bill  lie  on  the  table,  to  the  end  that  a  plan  be 
matured  to  remedy  the  evil  that  the  public  suffer. 

Mr.  Tucker  made  a  few  remarks  in  reply; 
when 

Mr.  H.  Nelson  observed,  that  it  was  common 
for  offenders  to  escape  justice,  and  so  difficult  for 
Congress  to  enact  laws  which  ingenuity  could  not 
evade,  that  it  would  certainly  be  inexpedient  to 
devise  a  new  system,  without  being  well  assured 
that  it  was  reducible  to  practice,  and  efficacious 
to  produce  the  result  that  the  mover  intended.  It 
had  been  many  years  since  he  had  been  conver- 
sant with  investigations  of  this  sort  but  to  him  it 
would  seem  that  the  performance  of  duties,  as  ex- 
pressed in  the  amendment,  would  not  be  held  to 
involve  pecuniary  responsibility  in  the  disburse- 
ment of  the  public  moneys.  At  any  rate,  it  was 
a  subject  on  which  the  acuteness  and  astuteness  of 
lawyers  would  be  able  to  raise  questions  that  rarely 
result  favorably  to  the  public.  He  would  there- 
fore move  that  the  bill  be  recommitted  to  a  Com- 
mittee of  the  Whole,  to  the  end  that  its  friends 
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may  have  opportuDity  to  extricate  it  from  all  those 
difficulties  in  which  it  seems  to  be  at  present  in- 
volved. 

Mr.  Cook  was  apprehensive  that  the  course 
proposed  would  involve  the  Secretary  of  War  in 
dimculties  not  easy  to  surmount;  for  it  could 
hardly  be  supposed  that  he  could  be  able  to  ascer- 
tain the  amounts  that  should  be  deposited  from 
time  to  time  with  the  agents  to  meet  the  payment 
of  the  pensions,  nor  the  sufficiency  of  the  security 
that  might  be  offered  for  the  indemnity  of  the 
public. 

The  recommitment  was  opposed  by  Messrs. 
Rhea  and  Little,  and  supported  by  Mr.  War- 
field^  who  adverted  to  the  frauds  that  had  been 
practised  upon  the  United  States  to  an  extent  that 
called  loudly  for  a  remedy.  He  thought  the  pres- 
ent a  period  as  proper  as  any  that  would  probably 
be  presented  during  the  session  for  taking  the  sub- 
ject into  consideration,  and  he  hoped  it  would 
receive  all  that  attention  which  its  importance 
demanded.  The  question  was  then  taken  on  the 
motion  to  recommit,  and  carried. 


Wednesday,  December  19.    . 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  re- 
port on  the  petition  of  Joseph  Wheaton ;  which 
was  read  and  ordered  to  lie  on  the  table — ayes  64, 
noes  49. 

Mr.  C olden  submitted  the  following  resolu- 
tions, viz : 

1.  Retoivedf  That  the  CommiMionen  of  the  Navy 
Hoepital  Fond  be  requested  to  report  to  this  Hoaae 
whether  all  the  sick  and  diaabled  seamen  of  the  United 
States,  who  have  contribated  to  the  sums  received  un- 
der the  act«  for  the  relief  of  sick  and  disabled  seamen, 
have,  daring  the  years  1817,  1818,  1819,  and  1820, 
been  relieved  when  they  have  applied  for  relief ;  and, 
if  not,  why  relief  in  such  cases  has  been  refused. 

2.  Ruolved,  That  the  said  Commissioners  be  re- 
quested also  to  report  what  are  the  existing  rules  and 
orders  to  the  agents  of  the  Government,  which  regu- 
late the  admission  of  sick  and  disabled  seamen  into  the 
hospitals  of  the  United  States. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-morrow. 

Mr.  Farrelly  submitted  for  consideration  the 
following  resolve,  which  lies  on  the  table: 

Ruolvcd,  That  the  Secretary  of  the  Treasury  be  in- 
structed to  lay  before  this  House  a  copy  of  a  report 
made  by  the  commissioners  appointed  to  view  and  in- 
spect the  Cumberland  road. 

The  engrossed  resolution  providing  for  the  dis- 
tribution of  the  documents,  dbc,  appertaining  to 
the  Congress  of  the  Revolution,  printed  under  a 
former  resolution  of  Congress,  was  read  a  third 
time,  passed,  and  sent  to  the  Senate  for  concur- 
rence. 

Mr.  MooRE,  of  Pennsylvania,  requested  to  be 
excused  from  serving  on  the  Committee  on  Indian 
Affairs,  in  consideration  of  his  being  a  member  of 
the  Committee  of  Claims,  the  duties  of  which  are 
known  to  be  very  laborious ;  adding,  that  he  was 
not  present  yesterday  at  the  moment  when  the 
Committee  on  Indian  Affairs  was  announced,  and 


did  not  learn  that  he  was  appointed  a  member  cf 
it,  until  too  late  to  make  the  request  now  sobmitW 
to  the  House. 

The  question  being  taken,  Mr.  Moobe  was  dis- 
charj^ed  accordingly,  and  Mr.  Mercer  appointed 
in  his  stead. 

CONTESTED  ELECTION. 

Mr.  Sloan,  from  the  Committee  of  Elcetjoos, 
to  which  was  referred  the  memorial  of  Mattbnr 
Lyon,  contesting  the  dection  and  return  of  James 
Woodson  Bates,  as  the  Delegate  in  this  Hoose 
from  the  Territory  of  Arkansas,  made  report  tb«rr- 
on,  which  was  read,  and  the  resolution  tkerei: 
submitted  was  concurred  in  by  the  House,  as  fol- 
lows: 

**  That,  by  the  official  proclamation  of  the  actuf 
Governor  of  the  said  Territory,  it  appears  that,  at  Ui 
election  for  a  Delegate  for  the  said  Tenitoiyi  Ju&ti 
Woodson  Bates  and  Matthew  Lyon  vrere  candidatti 
and  that,  from  the  retams  made  by  the  ehen&  of  th« 
several  counties,  it  appears,  upon  adding  (he  tous 
given  for  each  candidate,  that  James  Woodioo  Bika 
had  1,081  votes,  and  Mathew  Lyon  had  1,0S0  ▼otaltf' 
ing  a  majority  in  favor  of  said  Bates  of  61  votes,  vk 
was  therefore  declared  to  be  duly  elected.  The  pefr 
tioner  spates  that  this  proclamation  was  founded  ob  is- 
proper  and  illegal  returns  from  several  couitiei,wiiie 
be  has  named  in  his  memorial ;  and  that,  in  mioy  otk 
counties,  a  large  number  of  illegal  votes  were  gtveoM 
Mr.  Bates,  and  that,  in  justice,  the  petitioner  is  aSr 
tied  to  the  seat  as  Delegate  ftom  the  TenitoiT  (e 
Arkansas.  He  further  states  that  he  has  made  spfi^' 
tion  to  the  acting  Governor  and  Secretary  of  the  Tem* 
tory  for  permission  to  inspect  the  return  of  the  eledix 
as  made  by  the  sheriff  of  each  county,  or  to  be  fa: 
nished  with  a  copy  of  such  returns,  but  that  both  tbcs 
requests  have  been  positively  refused  ;  and  that,  icii* 
much  as  there  is  no  law  existing  in  the  said  Terriu'r?- 
whereby  he  can  compel  the  attendance  of  wilnenes  m 
testify  in  the  case,  he  is  induced  to  waive  what  he  con 
aiders  his  just  right,  and  prays  that  a  new  deciin 
may  take  place. 

The  petitioner  having  produced  no  teetimoiiT  whit- 
ever  in  support  of  the  allegations  set  forth  in  bit  »«- 
morial,  the  committee  submit  the  foUowinf  resolaiiM' 

^Reaolvtd,  ThattheCommttteeof  EledioDtbe^ 
charged  from  the  further  consideration  of  the  mesMia: 
and  documents  of  Matthew  Lyon,  and  that  he  hm 
leave  to  withdraw  his  memorial." 

TEMPORARY  ADJOURNMENT. 

Mr.  BALnwiN  submitted  the  following  i«>'°' 
resolution : 

Reml^tdy  by  the  Senate  and  Mouse  of  Kqifo^ 
tative*  of  the  United  States  of  Ameriea  in  Ccsgrm 
assembled.  That  the  President  of  the  Scaste  aiu 
Speaker  of  the  House  of  Representatives  be  directs: 
to  adjourn  their  respective  Houses  from  Sstardij  tbe 
22d  instant  until  Wednesday  the  2d  day  of  JaDUtr? 
neit 

On  motion  of  Mr.  H.  Nelson,  the  rule  of  t^ 
House  requiring  the  resolution  to  lie  on  the  tav 
one  day  previous  to  its  being  acted  upon,  wssd^ 
pensed  with,  and  the  resolution  was  twice  i^'- 
and,  on  the  question  of  engrossing  the  same  fof  > 
third  reading — 

Mr.   Baldwin  observed,  that  experieoce  itft« 
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shown,  for  the  last  four  years,  that  very  little  bu- 
siness was  doae  in  Cougress  during  what  are 
termed,  in  common  parlance,  the  Christmas  Hol- 
idays. Some  members  were  absent  on  business, 
and  others  availed  themselves  of  that  opportunity 
to  visit  their  families ;  so  that  it  has  been  found 
impracticable  to  carry  on,  to  any  considerable 
extent,  the  business  of  legislation  during  that 
period.  He  was,  therefore,  in  favor  of  doing  that 
in  form  which  had  been  uniformly  done  in  prac- 
tice. In  the  mean  time,  the  committees  misht 
meet,  and  arrange  and  prepare  the  business  be^re 
them ;  and  he  Mlieved  that  the  resolution  would 
rather  facilitate  the  public  business  than  retard  it. 

Mr.  Rhea  opposed  the  resolution.  He  thought 
the  proper  course  was,  if  gentlemen  wished  to  ab- 
sent themselves,  to  ask  leave  of  the  House.  For 
his  part,  he  came  here  to  do  business,  and  there 
was  much  to  do — and  he  hoped  the  gentleman  from 
Penssylvania  (Mr.  Baldwin)  would  not  insist 
apoQ  the  committees'  staying  here  to  make  up 
reports,  while  the  other  memwrs  were  eone  upon 
excnrsions  of  pleasure  into  the  country.  He  should 
not  go  into  the  country — for  he  haa  no  where  'to 
go.  The  operation  of  the  resolution,  Mr.  R.  con- 
tended, would  be  unequal ;  for,  whilst  those  whose 
residence  vras  near  this  city,  would  be  accommo- 
dated by  it,  others  would  not.  If,  indeed,  he  could 
go  home,  he  should  be  in  favor  of  it  too.  But,  as 
there  was  plenty  of  business  before  the  House,  he 
thought  the  resolution  ou^ht  not  to  be  adopted. 
He,  therefore,  moved  that  it  be  indefinitely  post- 
poned, and  that  the  question  of  postponement  be 
taken  by  yeas  and  nays.  The  latter  motion  was 
agreed  to. 

Mr.  CoLDCN  remarked  that  the  resolution  had 
the  operation  to  suspend  the  business  of  Congress 
for  tea  days.  He  had  intended  to  inquire  whether, 
during  that  recess,  the  pay  of  the  members  was  to 
go  on.  If  it  was,  and  such  lie  understood  to  be 
the  fact,  he  was  satisfied  that  the  measure  would 
not  meet  the  approbation  of  their  constituents,  for 
it  would  be  manifestly  unjust.  If  it  had  been  the 
practice,  as  was  suggested,  to  do  no  business  during 
that  period,  it  was  certainly  desirable  that  the 
practice  should  be  abolished.  Our  sovereigns,  the 
P^ple,  would  not  willinsly  consent  to  such  a 
cu!>tom.  Should  the  resolution  be  adopted,  and 
some  gentlemen  visit  their  wives  and  families  and 
enjov  the  festivities  of  the  social  fireside,  what 
shall  those  of  us  do,  in  the  meantime,  who  have 
the  misfortune  to  live  too  remote  to  participate  in 
these  enjoyments?  Nor  could  he  comprehend 
why  it  should  be  deemed  impracticable  for  the 
House  to  do  business  during  the  holidays.  If  they 
received  the  pay  of  the  nation  during  that  period, 
it  was  certainly  right  and  proper  that  they  should 
perform  the  business  which  the  nation  had  assigned 
them. 

Mr.  Smyth,  of  Virginia,  had  generally  voted 
with  the  gentleman  from  Tennessee,  but  on  this 
occasion  he  was  compelled  to  differ  from  him.  He 
came  here  indeed  to  attend  public  business ;  but 
be  had  seen  that  it  could  not  be«well  and  fairly 
lone  during  the  holidays.  Many  members  would 
unquestionably  be  absent  ^  and  would  it  be  proper. 


he  would  ask,  that  public  business  should  go  on 
and  be  decided  in  the  absence  of  so  many  mem- 
bers 1  He  should  not  avail  himself  of  it  personally, 
but  he  thought  that  public  duty  and  puolic  policy 
required  the  adoption  of  the  resolution. 

Mr.  Hardin  had  heard  no  sufllcient  reason  as- 
signed for  adjourning  in  the  manner  proposed.  It 
had  indeed  been  said  that  no  business  was  done 
during  the  Christmas  holidays,  and  that  it  was 
not  worth  while  to  adjourn  from  day  to  day.  His 
experience  had  been  otherwise.  During  that  pe- 
riod, much  of  the  light  business  is  got  through  with. 
Petitions  are  received,  and  reports  and  resolutions 
disposed  of,  and  the  House  prepared  fur  the  more 
important  business  that  i.s  from  lime  to  time  post- 
poned to  the  early  part  of  January.  If,  indeed,  the 
pay  of  the  members  was  to  cease  during  the  recess, 
that  would  be  something.  But  we  knew,  as  a 
matter  of  fact,  that  the  pay  goes  on.  It  has  been 
suggested,  that  the  members  would  be  better  pre- 
pared to  take  up  business  after  the  holidays  were 
over.  But  he  could  not  perceive  how  this  result 
could  be  expected  ;  for,  certainly  the  dissipation  of 
adjoining  cities,  to  which  we  might  resort  for 
pleasure  during  that  period,  would  not  much  con- 
duce to  a  better  preparation  for  business.  During 
that  period,  it  is  well  understood  that  no  call  of 
the  House  is  ever  made.  Heavy  jobs  are  not  un- 
dertaken ;  and  there  is  a  tacit  understanding  that 
no  important  business  shall  be  acted  on.  Why 
then  should  we  publish  to  the  world  that  we  have 
adjourned  for  ten  days,  to  enjoy  the  pleasures  of 
social  intercourse?  Mr.  H.  could  perceive  no 
possible  advantage  likely  to  accrue  from  the  res- 
olution, and  was  in  favor  of  the  indefinite  post- 
ponement. 

Mr.  Baldwin  briefly  replied,  that  he  had  not 
expected  that  the  proposition  would  meet  with  op- 
position on  those  principles  which  gentlemen  had 
assumed.  He  had  no  personal  object  in  view,  and 
his  conscience  was  at  ease  in  regard  to  the  pay. 
He  should  probably  remain  here  during  the  recess, 
and  it  had  been  his  invariable  practice  to  attend 
in  the  House  during  all  its  hours  of  business.  But 
he  was  not  in  favor  of  a  tacit  understanding  to 
meet  and  do  nothing.  He  wished  the  nation  to 
know  and  fully  comprehend  our  proceedings.  He 
would  be  above-board  in  the  business;  and  if  we 
were  ready  to  do  nothing  during  the^olidays,  let 
us  boldly  say  so,  and  not  resort  to  any  implied  and 
covert  understandings.  And  if  gentlemen  were 
unwilling  to  vote  in  favor  of  the  resolution,  he 
hoped  they  would  give  punctual  attendance  durine 
that  period,  and  not  be  the  first  to  go  home  and 
the  last  to  return. 

The  question  on  the  indefinite  postponement  of 
the  resolution  was  then  taken,  and  decided  as 
follows: 

VxAS — ^Messrs.  Abbot,  Aleztnder,  Allen  of  Tennes- 
see, Archer,  Ball,  Barber  of  Ohio,  Barstow,  Batsett, 
Bateman,  Baylies,  Blackledge,  Blair,  Borland,  Brown, 
Buchanan,  Burrows,  Butler,  Cambreleng,  Campbell 
of  New  York,  Campbell  of  Ohio,  Casaedy,  Caaaden, 
Cocke,  Coldep,  Condict,  ConcUiog,  Conner,  iZook^ 
Crafts,  Crudup,  Dane,  Darlington,  Denison,  DickiO' 
son,  Durfee,  Dwight,  Eddy,  Edwards  of  Connectieut, 
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Edwarda  of  North  Carolina,  Eaatia,  Farrally,  Findlay, 
Faller,  Gebhard,  Giliuer,  Gist,  Gross,  Hall,  Hardin, 
Harvey,  Havrks,  Herrick,  Hill,  Hobart,  Holcomba, 
Hooks,  Hubbard,  F.  Johnson,  J.  T.  Johnson,  J.  8. 
Johnston,  Kent,  Keyes,  Lathrop,  Leftwich  Lincoln, 
Litchfield,  Long,  McCarty,  McCoy,  McDuffie,  Mc- 
Sherry,  Mallary,  Matlack,  Matson,  Mattocks,  Metcalfe, 
Mitchell  of  South  Carolina,  Montgomery,  Moore  of 
Peonsylvania,  Moore  of  Alabama,  Morgan,  Murray, 
Neale,  Nelson  of  Massachuretts,  Nelson  of  Maryland, 
New,  Newton,  Oterstreet,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Pitcher, 
Plumerof  New  Hampshire,  Plumer  of  PennsyWania, 
Poinsett,  Rhea,  Rich,  Rochester,  Rogers,  Ross,  Rug- 
gles,  Sanders,  Scott,  8.  Smith,  Arthur  Smith,  W. 
Smith,  Spencer,  Sterling  of  Connecticut,  Sterling  of 
New  York,  Stewart,  Taylor,  Thompson,  Tod,  Tom- 
linson,  Tracy,  Trimble,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upham,  Van  Rensselaer,  Van 
Wyck,  Walworth,  Warfield,  Whipple,  White,  Whit- 
man, Williams  of  North  Carolina,  Williamson,  Wil- 
son, Wood,  Woodcock,  Woodson,  and  Worman — 
134. 

Nats — Messrs.  Allen  of  Massachus*s,  Baldwin,  Bar- 
ber of  Connecticut,  Bayly,  Bigelow,  Burton,  Cannon, 
Cushman,  Edwards  of  Pennsylvania,  Floyd,  Gamett, 
Gorham,  Hemphill,  Jackson,  Jones  of  Tennessee, 
Kirkland,  Little,  McNeill,  Mercer,  Nelson  of  Virginia, 
Rankin,  Reid  of  Georgia,  Sloan,  Alexander  Smyth, 
Stevenson,  Swearingen,  Tatnall,  Vance,  Williams  of 
Virginia,  und  Wright — 30. 

So  the  House  determined  that  the  said  resolu- 
tion be  indefinitely  postponed. 

MI8S0URL— THREE  PER  CENT.  FUND. 

The  engrossed  bill  providing  for  paving  to  the 
State  of  Missouri  three  per  cent,  of  tne  net  pro- 
ceeds arising  from  the  sale  of  public  lands  within 
the  State,  was  read  a  third  time. 

[The  bill  directs  that  **  three  per  cent  of  the  net 
proceeds  of  the  sales  of  the  lands  of  the  United  States, 
lying  within  the  State  of  MisM>uri,  which,  since  the 
first  day  of  January,  1821,  have  been,  or  hereafter 
may  be,  sold  by  the  United  States,  after  deducting  all 
expenses  incidental  to  the  same,  shall  be  paid,  from 
time  to  time,  to  such  person  or  persons  as  may  or  shall 
be  authorized  by  the  Legislature  of  the  said  State  of 
Missouri  to  receive  the  same ;  which  sum  or  sums 
thus  paid,  shall  be  applied  to  the  making  public  roads 
and  canals,  within  the  said  State  of  Missouri,  under 
the  direction  of  the  Legislature  thereof,''  &c] 

Mr.  EcsTis  suggested  a  doubt,  derived  from  the 
language  of  the  report,  whether  the  Congress  had 
a  right  to  prescribe  to  a  State,  the  manner  in  which 
anv  part  of  her  funds  shall  be  expended. 

Mr.  S.  Smith  submitted,  that  an  alteration  might 
be  perhaps  advantageously  made  in  the  phraseol- 
ogy of  the<bill,  making  it  read  "  roads  or  canals," 
instead  of  "  roads  and  canals." 

Mr.  Scott  explained  to  the  House,  that  the 
bill  had  been  drawn  up  in  conformity  to  the  pro- 
visions of  the  third  clause  of  the  sixth  section  of 
the  act  authorizing  the  people  of  Missouri  to  form 
a  constitution  and  State  government,  which  pro- 
vides that  five  per  cent,  of  the  net  proceeds  of  the 
sales  of  lands  within  the  State  shall  be  reserved 
for  making  public  roads  and  canals ;  of  which 
three-fifths  shall  he  applied  to  those  objects  within 


the  State  bv  its  Legislature,  and  the  remainii; 
two-fifths  shall  be  applied,  under  the  direction^ 
Congress,  to  the  construction  of  roads  and  cassl 
leading  to  the  State.  In  pursuance  of  those  pr> 
visions,  accepted  bv  Missouri,  and  thus  become ; 
compact  between  her  and  the  United  States,  ik 
bill  had  been  framed,  dtc,  and  required  do  amfod- 
ment.  • 

Mr.  Rankin  further  suggested  that,  to  maketke 
amendment  proposed  by  Mr.  Smith,  would  be  ic 
change  the  terms  of  the  comi)act,  which  it  was  m 
in  the  power  of  Congress,  being  one  of  the  parti«; 
to  it,  to  do. 

Without  further  observation,  the  bill  was  pis«d 
and  sent  to  the  Senate  for  concurrence. 

CHAPLAIN  OF  THE  HOUSE. 

Mr.  Patterson,  of  New  York,  laid  on  theial- 
the  following : 

Resolved,  That,  in  consequence  of  the  non-attMs- 
ance  of  the  Rev.  Mr.  Sparks,  the  oflfioe  of  Chapltic  u 
this  House  remains  vacant. 

Resolved,  That  this  House  will,  to-morrow  at  twe<»e 
o'clock,  proceed  to  the  election  of  Chaplain. 

The  Speaker,  on  these  resolutions  being  rn. 
said  he  felt  it  the  dut^  of  the  Chair  to  state  ilu: 
on  Mr.  Sparks  being  elected  Chaplain,  no  officol 
notice  had  been  ^iven,  not  having  been  supp(>«t 
necessary.  On  mformation  that  it  was  thoogi* 
necessary,  proper  notice  had  been  given ;  and  '*k 
Chair  had  been  informed  thb  morning  that  tltf 
gentleman  referred  to  had  arrived  in  the  citr. 
and  proposed  to  commence  the  discharge  of  tar 
duties  to  which  he  had  been  called,  by  omciati3( 
to-morrow. 

Mr.  Patterson  inquired  whether  any  dire:: 
communication  to  that  efiect  had  been  made  j) 
the  Rev.  Mr.  Sparks. 

The  Speaker  answered  in  the  negatire,  \s!st 
mating  he  had  been  informed  of  what  he  tiii 
stated  by  a  gentleman,  not  a  member  of  ^ 
House. 

Mr.  Montgomery  confirmed  the  fact  of  u^ 
Chaplain's  havings  arrived,  dbc,  having  himself 
knowledge  of  the  fact. 

A  motion  was  made  to  lay  the  resolutioQ>  •* 
the  table. 

Mr.  Little  said,  he  hoped  that  they  would  aoi 
be  laid  on  the  table,  but  would  be  met  and  b^- 
atived. 

The  motion  to  lay  them  on  the  table  yns  B€g 
atived. 

Mr.  Floyd  thought  the  explanation  gim  ^V 
the  Speaker,  was  a  sufficient  reason  for  rejectis: 
these  resolves ;  and  was  also  of  opinion  that  i: 
would  be  derogatory  to  the  character  of  the  Hou'« 
to  adopt  such  resolutions. 

Mr.  Wright  adverted  to  the  fact  that  Chaplains 
are  appointed  in  pursuance  of  a  joint  resolutioi! 
in  which  the  concurrence  of  the  Senate  is  requirnl 
and  that  the  Chaplains  are  to  interchange  weec! 
between  the  two  Houses.  It  was  not  now  ^ 
than  a  week  since  one  of  the  Chaplains  had  a'- 
forded  to  both  Houses  the  benefit  of  his  praf0^^ 
and  the  turn  of  the  other  had  scarcely  conK 
How  indecorous  would  it  be  for  this  Hoo^e.  ivfi 
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ppointing  a  man  a  Chaplain,  and  writing  him  to 
bat  efiect,  to  vote  such  a  proposition  as  this !  He 
ras  sorry,  be  said,  to  see,  as  he  thought  he  saw,  a 
isposition  to  show  more  respect  to  one  religious 
rofession  than  to  another,  when  the  Constitution 
eclares  that  all  shall  stand  upop  an  equal  foot- 
ig.  He  hoped,  he  said,  that  every  member  of 
n!<  House,  whatever  his  religion,  would  observe 
lat  decorum  which  the  House  owed  to  itself  as 
\e  Representative  of  the  American  people. 

Mr.  Smith,  of  Maryland,  suggested  that  the 
>urse  proposed  by  these  resolutions  was  not  re- 
)ectful  to  the  Speaker  of  the  House,  after  the 
atement  which  he  had  made — 

[Here  Mr.  Patterson  rose,  and,  to  save  the 
louse  further  trouble,  withdrew  his  resolves,  which 
ut  aa  end  to  this  discussion.] 

TIME  TO  LAND  DEBTORS. 

The  House  then,  on  motion  of  Mr.  Rankin) 
solved  itself  into  a  Committee  of  the  Whole,  to 
ike  into  consideration  the  following  bill,  which 
'as  yesterday  reported  by  the  Committee  on  Public 
ands : 

Be  it  enacted,  by  the  Senate  and  House  of  Repre- 
niative*  of  the  United  States  of  America  in  Von' 
reu  assembled^  That  ail  purchasen,  and  every  legal 
ilder  of  any  certificate  of  the  public  lands  of  the 
hi  ted  States,  who  are  entitled  to,  and  who  have  not 
rtiled  tbemseWei  of  any  of  the  provisions  of  the  act 

CoDgrew  of  the  second  of  March,  eighteen  hundred 
id  twenty-one,  entitled  "  An  act  for  the  relief  of  the 
irchasers  of  public  lands  prior  to  the  first  day  of  July, 
Sbteen  hundred  and  twenty/'  be  allowed  until  the 
irtieth  of  September,  eighteen  hundred  and  twenty- 
ro,  to  file  their  original  certificstes,  and  accept  such 
her  provisions  of  said  act  as  are  applicable  to  pay- 
ents  made  after  the  thirtieth  day  of  September,  eigh- 
en  hundred  and  twenty-one ,  and  all  such  lands  as 
oqUI  be  otherwise  forfeited  for  a  failure  to  file  the 
e^iiter's  certificate,  and  an  acceptanoe  of  the  provi- 
OM  of  said  act,  be  exempted  from  forfeiture  and  sale 
atil  the  thirtieth  day  of  Sktptember,  eighteen  hundred 
id  twenty-two,  and  no  longer. 

No  debate  arising  on  this  bill,  and  no  amend- 
leDt  being  proposed,  the  Committee  rose  and 
!ported  the  same  to  fne  House ;  and  the  bill  was 
rdered  to  be  engrossed,  and  read  a  third  time  to- 
lonow. 

Some  conversation  took  place  on  the  subject  of 
e  bill  for  the  relief  of  sundry  citizens  of  Balti- 
ore,  Mr.  Little  having  received  additional  tes- 
oaoDy  on  the  subject.  Finally,  the  bill  was 
committed  to  the  Committee  of^ Claims. 

REVOLUTIONARY  PENSIONS. 

The  House  then  resolved  itself  into  a  Commit- 
e  of  the  Whole  on  the  bill  to  revive  and  continue 

force  for  a  further  time  the  bill  providing  for 
e  relief  of  persons  disabled  by  known  wounds 
ceived  in  the  Revolutionary  war. 

Mr.  Haruin  modified  his  motion  of  yesterday 
)  as  to  propose  now  to  amend  the  bill  byr  taking 
vay  the  limit  proposed  to  the  security  given  by 
!nsion  agents,  leaving  the  amount  of  the  bond 
scretionary  with  the  Secretary  of  War,  and  to 
d  a  proviso  that  nothing  in  the  act  should  be  so 


construed  as  to  prevent  a  recovery  of  a  penalty 
from  any  defaulter  to  the  whole  extent  of  his  de- 
linquency. 

Upon  this  motion  arose  a  debate,  of  which  the 
most  material  parts  only  are  sketched  below. 

Mr.  DwiOHT  quoted  the  general  law  of  the 
United  States  on  the  subject  of  bonds  to  be  given 
by  disbursing  officers,  to  show  that  it  contained  a 
provision  of  a  general  nature,  embracing  the  pro- 
vision now  proposed  for  this  particular  case,  and 
therefore  rendering  this  amendment  unnecessary. 

Mr.  HARniN  replied  that  a  posterior  law,  enact- 
ing differently  from  the  law  which  Mr.  D wight 
had  quoted,  would  supersede  that  law ;  and  that, 
if  this  bill  limited  the  bond  to  be  required  to  five 
thousand  dollars,  it  would  have  the  effect  to  repeal 
the  contrary  provision  of  a  preceding  act.  This 
was  just  what  he  wished  to  prevent  His  amend- 
ment did  not  propose  to  exact  security  from  these 
persons,  that  being  already  required  by  the  bill ; 
but  only  to  regulate  the  manner  of  the  recovery 
and  the  extent  of  the  bond  to  be  given.  But,  be 
said,  if  the  qtiestion  were,  whether  any  security 
should  be  required  or  not,  ne  should  be  in  favor  of 
requiring  it.  We  have  deposited  too  much  money 
in  the  hands  of  banking  institutions  and  of  indi- 
diduals,  not  now  to  take  the  alarm.  Look  at  the 
book  full  of  defaulters'  names  sent  to  us  at  the  last 
session.  How  many  hundreds  of  thousands  of 
dollars  have  been  lost  to  the  United  States — and 
by  whom  ?  By  agents  whose  securities  have  been 
deficient,  or  have  escaped  responsibility.  It  was 
time  to  exact  securitv  from  public  asents,  whether 
those  agents  are  banxs  or  individuals,  dtc. 

Mr.  Wo  on  gave  it  as  his  opinion  that  more  im- 
portance had  been  given  to  the  subject  now  before 
the  House  than  in  reality  it  deserved.  The  sec- 
tion which  was  proposed  to  be  amended,  he  said, 
did  not  apply  to  banks,  which  were  not  considered 
in  the  ligntof  individual  agents  by  the  act  to  which 
this  section  referred,  as  he  showed  by  a  review  of 
its  provisions.  In  tne  few  States  or  Territories  to 
which  the  provision  under  consideration  would  be 
applicable,  no  pension  agent  would  have  a  control, 
at  any  one  time,  over  more  than  one  or  two  thou- 
sand dollars  of  the  public  money.  It  was  not 
worth  while,  therefore,  to  make  the  proposed  pro- 
vision with  respect  to  security  in  a  case  of  so  tri- 
fling magnitude  as  this.  These  agents  were  apr 
pointed  by  the  Secretary  of  War,  and  responsible 
to  him,  and  the  security  of  each  to  the  amount  of 
five  thousand  dollars  would  be  ample  to  answer 
all  useful  purposes,  dtc. 

Mr.  Walworth  was  of  opinion,  that  some 
provision  would  be  found  necessary  in  this  class 
of  cases.  By  the  act  of  1818,  the  Revolutionary 
pensions  were  made  payable  in  the  same  man- 
ner as  the  invalid  pensions.  In  the  course  of 
every  year,  he  said,  some  of  the  agents  had  pub- 
lic money  to  pass  through  their  hands  to  the 
amount  of  more,  he  believed,  than  a  hundred  thou- 
sand dollars.  The  pension  agent  for  the  State  of 
Vermont,  if  he  was  well  informed,  annually  dis- 
bursed that  sum.  He  did  not  think  that  the  amend- 
ment now  under  consideration  was  exactly  such 
a  one  as  was  required,  and  he  had  not  himself  pre- 
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pared  one ;  but,  if  the  bill  were  recommitted,  he 
thought  such  a  one  might  readily  be  devised. 

Mr.  Wood  explained. 

Mr.  Tracy  concurred  in  the  opinion  that  an 
importance  had  been  given  to  this  bill  which  it 
did  not  merit,  inasmuch  as  the  amount  of  money 
annually  paid  for  invalid  pensions  was  small,  and 
might  be  safely  left  to  the  discretion  of  the  Secre- 
tary of  War,  exercised  in  regard  to  the  appoint- 
ment of  agents.  But,  he  said,  the  principle  of  this 
bill  is  of  more  importance;  and,  as  the  question 
had  been  agitated  m  the  House,  he  felt  disposed  to 
have  a  correct  decision  on  it.  It  was  of  ffreat  im- 
portance, he  conceived,  that  the  forms  of  security 
taken  bv  this  Government  from  its  disbursing 
asents  snould  be  changed.  He  thought  that  the 
old  system  of  bonds,  with  penalties,  was  attended 
with  serious  inconveniences,  and  with  something 
yet  more  serious — great  losses.  He  did  not  see 
any  just  obligation  that  could  be  urged  to  a  man^s 
being  required  to  ff ive  bond  for  the  honest  discharge 
of  the  dutyr  confided  to  him.  If  a  man  be  honest, 
he  can  easily  get  security  to  that  effect,  which  is 
all  the  Government  wants  of  him.  He  believed 
that  the  agent  banks  would  not  hesitate  to  give 
any  security  which  individual  agents  might  be  re- 
quired to  give  in  like  cases,  dtc. 

Mr.  Ross  declared  himself  in  favor  of  the 
amendment.  We  do  not  know,  he  said,  what 
sums  of  money  are  deposited,  from  time  to  time, 
in  the  hands  of  the  disbursing  agents  of  the  Gov- 
ernment ;  and,  if  this  House  undertook  to  desig- 
nate the  amount  of  security  required,  the  Secretary 
might  not  think  himself  at  liberty  to  require  secur- 
ity to  any  greater  amount,  <fcc.  He  suggested  a 
doubt  whether  the  Government  could  recover  more 
than  the  s[>ecific  amount  of  a  bond  thus  given, 
though  it  might  have  been  defrauded  of  ten  times 
the  amount.  With  regard  to  the  objection  that  it 
was  beneath  the  dignity  of  the  House  to  interfere 
in  this  small  matter,  Mr.  R.  said  he  had  observed 
that  it  had  been  almost  impossible  to  legislate  in 
detail  in  any  case,  because  it  was  declared  to  be 
an  innovation  on  a  general  principle.  And  if  a 
bill  was  brought  in  to  change  the  principle,  why 
here  was  a  case  of  exception,  and  there  was  a  case 
of  hardship ;  and  so  many  objections  were  raised 
to  a  general  remedy,  that,  in  the  end,  there  could 
be  got  no  remedy  at  all.  When  an  evil  was  de- 
tected, it  is  best  to  cure  it  as  you  can,  rather  than 
ran  the  risk  of  its  not  being  cured  for  the  want  of 
a  general  system. 

Mr.  DwiGBT  spoke  further  in  explanation,  but 
was  not  distinctly  heard  by  the  reporter. 

Mr.  Hardin  would  lay  it  down  as  a  rule,  that 
the  acts  of  no  Congress  are  obligatory  on  the  Con- 
gxtsA  that  shall  follow  it.  All  laws  are  prospec- 
tive in  their  operation,  and  there  are  two  ways  in 
which  former  laws  can  be  repealed  by  those  that 
are  subsequent :  1st,  where  there  is  a  repeal  in  ex- 
press terms,  and  2d,  where  there  are  provisions  in 
a  subsequent  law  that  are  incompatible  with,  and 
contradictory  to,  that  which  was  enacted  before  it. 
In  the  case  now  presented  to  the  House,  the  statute 
of  a  preceding  year,  directs  that  the  penalty  of  the 
bond  shall  be  graduated  by  the  discretion  of  the 


Secretary  of  War.  A  subsequent  law  proritks 
that  the  penalty  shall  not  exceed  ^,000.  Br 
which  shall  the  Secretary  be  directed  ? — Uoque^ 
tionably  by  the  last.  What  would  be  the  effe?t 
of  contradictory  statutes  in  a  court  of  josiicei 
Suppose  it  should  be  enacted  that  any  man  of 
sound  mind,  memory,  and  discretion,  who  shoald 
steal  a  horse  in  the  District  of  Columbia,  litoiild 
expiate  his  offence  upon  the  gallows.  Such  b  tk 
statute.  But  the  next  year  there  b  a  law  eoacted. 
that  for  such  an  offence  the  culprit  shall  be  ^oomi 
to  the  penitentiary  for  ten  years.  It  is  perfecJr 
clear  that  these  inflictions  that  arepromuig«d  are 
incompatible  with  each  other.  Which  then  ^ki; 
be  executed  ?  The  latter,  beyond  a  doubt,  in  con- 
formity with  the  established  rule  of  the  commoa 
law,  that  "leges  priores,  posteriores  coDtra^^^ 
abrogant." 

In  relation  to  the  inquiry  now  before  the  Houx 
Mr.  H.  was  not  very  solicitous  which  rule  of  cc;- 
struction  was  adopted ;  although  the  principle' :! 
law  on  the  subject  were  in  his  view  well  urnifr- 
stood  and  perfectly  settled.  He  knew  not  the 
agents  that  were  employed  in  the  business,  nr 
was  he  actuated  by  any  personal  consideraticib. 
He  could  not  say,  in  reply  to  the  gentleman  free 
New  York,  (Mr.  Tracy,)  whether  the  banbwt:* 
to  be  considered  as  agents  or  not,  althoagb  it  w;; 
strongly  his  opinion  that,  pro  hoc  vice,  they  were  t? 
be  regarded  as  agents.  Yet,  after  all,  it  was  I'S^ 
a  play  upon  words ;  for  the  duties  of  the  baD^. 
when  they  act,  in  the  distribution  of  these  moota 
is  sufficiently  defined.  The  primary  and  goTe:> 
ing  object  which  he  (Mr.  H.)  had  in  view  wz: 
such  security  for  the  United  States  as  shoiilti  k 
adequate  to  secure  the  faithful  disbursemeDt  i 
theso  moneys.  And  although  the  question  bn^ 
arisen  on  a  bill  that  in  its  importance  was  cnn- 
paratively  trifling,  yet  the  principle  it  coDtain<^ 
was  interesting  and  momentous.  It  was  sureir 
time  for  the  House  to  turn  its  attention  to  the  sob- 
ject  in  some  way  or  other.  He  was  willtQg  ['^ 
any  course  that  could  attain  the  object ;  aod,  if  a 
wholesale  remedy  could  not  be  obtained,  it  W2| 
expedient  to  avail  ourselves  of  those  of  a  retail 
character ;  but  it  was  surely  a  novel  proposttH'c 
to  continue  an  evil  merely  because  the  remet^r 
proposed  was  not  sufficiently  extensive  for  its  toiii 
annihilation. 

Mr.  Buchanan  remarked,  that  there  v2sno 
doubt  that  great  evils  existed;  and  theqiK^«3° 
now  was,  not  with  regard  to  the  existence  of  the 
evil,  but  to  the  application  of  the  remedf.  Mr. 
B.  was  in  favor  ofthe  first  part  of  the  amendment 
but  opposed  to  the  remainder.  What  was  the  sit- 
uation of  those  who  entered  into  bonds  to  the  Gov- 
ernment as  sureties  ?  This  was,  indeed,  an  i'l'j 
portant  question,  but,  in  his  opinion,  was  intokt*- 
in  no  doubt.  The  law,  in  his  opinion,  was  cl«' 
and  decisive,  that  no  recovery  could  be  had  of  t'i* 
surety  beyond  the  penalty  oi  the  bond.  Suret^^^ 
are  favored  in  the  law,  and  no  rule  of  constrc:- 
tion  can  make  them  liable  beyond  the  amount  »i- 
pressly  stipulated  in  their  contract  of  assuran*^ 
That  being  the  case  the  question  now  is,  shall  r.- 
proceed  to  unfix-  the  law,  without  a  clear  and  cod- 
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prehensive  view  of  all  the  consequences  to  which 
It  may  lead?  Evils  have  existed,  but  in  our  haste 
to  avoid  them  we  should  be  careful  not  to  intro- 
Juce  new  and  greater  evils,  the  magnitude  of 
(vhich  tve  can  neither  foresee  nor  control. 

In  reference  to  the  latter  amendment  he  would 
jbserve,  that  the  gentleman  from  Tennessee  (Mr. 
[I&rdin)  had  stated  his  knowledge  of  the  defalca- 
ion  of  a  district  paymaster  who  had  failed  for  the 
•urn  of  $374,000,  when  he  had  given  bonds  only 
n  the  sum  of  $60,000.  Now,  he  would  ask  whe- 
her  any  prudent,  honest,  and  responsible  man 
nrould,  m  any  case,  however  enlarged  his  confi- 
lence,  execute  his  bond  as  surety  for  another  to  so 
;reat  an  amount?  And  if  he  would  not,  what  was 
he  consequence?  Either  that  the  Government 
Dttst,  to  a  certain  extent,  repose  itself  upon  the 
iharacter  of  the  agent^  or  the  tendency  of  the  bond 
rill  be  kept  out  of  sight,  and  only  be  a  snare  to 
he  unwary.  It  had  not  generally  been  owing  to 
he  insufficiency  of  the  penalty,  out  to  the  insol- 
vency of  the  obligors,  that  the  Government  had 
offered;  and  he,  Mr.  B.,  was  satisfied,  that  if  the 
Atter  part  of  the  amendment  should  be  ad6pted, 
oany  meritorious  young  men  now  in  office  would 
»e  obliged  to  abandon  their  stations,  from  their 
nabiiity  to  procure  the  indemnity  required.  An 
tniimited,  indefinite  responsibility,  is  what  no  pru- 
eat  man  would  undertake.  It  was,  therefore, 
referable  to  extend  the  penalty,  if  that  should  be 
bogbt  necessary,  rather  than  leave  it  subject  to 

contingency  that  could  not  be  measured,  and 
^hich,  however  great  his  resources,  might  involve 
ae  surety  in  irreparable  ruin.  Mr.  B.  was  will- 
ig  to  have  the  extent  ot  the  security  left  discre- 
ionary  with  the  Secretary  of  War ;  so  that,  after 
is  judgment  had  been  expressed  as  to  the  a  mount 
ecessary  to  cover  probable  losses,  the  surety  should 
e  DO  farther  bound.  The  amount  contemplated 
y  the  bill  was  by  no  means  great.  It  was  a  scanty 
Utance  for  the  war-worn  soldier,  and  he  was  al* 
>gether  opposed,  on  a  bill  of  so  trifling  a  nature, 
>  alter  a  general  law,  the  bearing  of  which  might 
i^  to  such  important  results.  He  would,  ther^- 
)re,  call  for  a  aivision  of  the  question. 

The  question  being  thereupon  divided^  the  first 
^  of  the  amendment  was  put  and  carried. 

The  second  <^uestion  Bein^  under  consideration. 
If.  CoLDEN  briefly  stated  his  sentiments  in  oppa- 
l|ion  to  it.  He  doubted  its  efficacy,  even  it  it 
aould  be  adopted;  but,  however  tnat  question 
l^ht  be  decided,  he  believed  the  amendment,  as 
iieady  adopted,  was  sufficient  to  cover  the  con- 
ngency.  On  both  grounds,  therefore,  he  was  op- 
^  to  the  residue  of  the  amendment. 

Mr.  MoNTOOMEHT  belie vcd  it  was  not  important 
> settle  the  conunon  law  (foctrine  on  this  subject; 
>f  he  entertained  no  doubt  that,  whatever  the 
Jmmon  law  miffht  be,  it  was  competent  for  this 
ouse  to  establi^  the  principle.  It  was  a  princi- 
IS)  in  his  view,  extremely  important.  He  was  in 
i^or  of  the  amendment,  and  thought  that  all  the 
ass  of  cases  in  which  the  disbursement  of  public 
loaeys  was  involved,  should  be  subject  to  security 
lequate  to  the  possible  losses  that  the  Govern- 
tent  might  sustain. 


The  question  was  then  taken  on  the  latter  clause, 
for  extending  the  responsibility  beyond  the  penal- 
ty, and  negatived. 

Mr.  Walworth  moved  to  strike  out  the  word 
'invalid,"  so  as  to  extend  the  provision  of  the  act 
to  all  pensioners. 

Mr.  Sawyeh  remarked  that,  by  reference  to  the 
bill,  it  would  be  seen  that  its  general  object  was 
to  continue  in  force  a  law  for  the  payment  of  pen- 
sions to  persons  who  were  disabled  by  known 
wounds,  received  in  the  Revolutionary  war.  Of 
course  such  an  amendment  would  defeat  the  bill. 

The  question  was  then  put,  and  the  motion  lost. 

The  Committee  thereupon  rose,  and  reported 
progress ;  but,  on  motion  of  Mr.  Little,  was  re- 
fused leave  to  sit  asain. 

In  the  House  Mr.  Swan  moved  to  recommit 
the  bill  to  the  Committee  on  the  Judiciary,  which 
was  opposed  by  Messrs.  Rhea  and  H.  Nelson, 
and  lost. 

The  amendment,  as  reported  by  the  Committee, 
was,  on  motion  of  Mr.  H.  Nelson,  concurred  in. 

Two  verbal  amendments  were  proposed  by  Mr. 
Rhea,  and  respectively  adopted. 

Mr.  McCoT  renewed  the  motion  (made  by  Mr. 
Walworth  in  Committee  of  the  Wnole)  to  strike 
out  the  word  "invalid."  The  motion  was  op- 
posed bv  Mr.  Wright,  and  negatived. 

The  Dill  was  then  ordered  to  be  engrossed  for 
a  third  reading. 


Thursday,  December  20. 

Mr.  Johnston,  of  Louisiana,  presented  docu- 
ments in  support  of  a  claim  of  widow  Leray,  of 
New  Orleans,  to  compensation  for  a  ne^ro  man, 
three  mules,  and  a  cart,  lost  in  the  public  service 
during  the  military  operations  in  the  neighbor- 
hood of  that  city,  towards  the  termination  of  the 
late  war  with  Great  Britain. — Referred  to  the 
Committee  of  Claims. 

Mr.  Little  submitted  the  following  resolution : 

lUaohed,  That  the  Secretary  of  War  be  directed  to 
lay  before  thii  House  any  vouchers  and  papers  in  his 
office  relative  to  the  claims  of  certain  mwchants  in  the 
city  of  Baltimore,  whose  vessels  were  sunk  in  that 
harbor  by  the  order  or  orders  of  the  officer  command- 
ing, for  the  defence  of  that  place,  during  the  year 
1814. 

The  resolution  was  read,  and  the  rule  requiring 
it  to  lie  on  the  table  one  day^  for  consideration, 
beinff  dispensed  with,  theouestion  was  taken,  Will 
the  House  agree  thereto  ?  and  it  passed  in  the 
affirmative. 

Mr.  Cushman  subnritted  the  following  resolu- 
tion, viz : 

Resolvedy  That  the  Committee  on  Revolutionary 
Pensions  be  directed  to  inquire  into  the  expediency  of 
reviving  the  pension  law  of  March  18,  1818;  or  of  so 
modifying  it,  that  by  lessening  the  quantum  of  bounty 
to  individuals,  its  provisions  may  be  extended  to  cer- 
tain descriptions  of  the  Revolutionary  soldiers,  in  re- 
duced and  necessitous  circumstances,  and  not  abso- 
lutely dependent  on  public  or  private  charity. 

The  resolution  was  ordered  to  lie  on  the  table. 
Mr.  Fabrellt  called  for  the  consideration  of 
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the  resolution  which  he  had  sabmitted  to  the 
House  on  a  former  day,  requesting  the  Secretary 
of  the  Treasury  to  lay  before  the  House  a  copy  of 
the  report  made  by  the  commissioners  appomted 
to  view  and  inspect  the  Cumberland  road. 

The  question  for  consideration  was  carried. 

Mr.  Randolph  proposed  to  modify  the  phrase- 
ology of  the  resolution,  so  as  to  substitute  the  word 
directing,  instead  of  the  word  requesting.  When 
information  was  sought  from  a  co-ordinate  branch 
of  the  Grovernment,  it  was  usual  to  adopt  the  lan- 
guage of  request.  When  it  was  wanted  from  a 
Ministerial  department,  the  resolution  issued  in 
the  form  of  a  command. 

The  suggestion  was  assented  to  by  the  mover, 
and  the  resolution  was  adopted. 

Mr.  Nelson,  of  Massacnusetts,  submitted  the 
following  resolution,  viz : 

Be»olved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  ex- 
pediency of  authorizing  letters  and  packets  to  and  from 
the  Secretary  of  the  Board  of  Commissioners,  ap- 
pointed under  the  11th  article  of  the  treaty  between 
the  United  States  and  Spain,  concluded  at  Washing- 
ton on  the  22d  of  February,  1819,  to  be  conveyed,  by 
mail,  free  of  postage. 

The  resolution  was  read,  and  the  question  being 
taken  on  agreeing  thereto,  it  was  determined  in 
the  negative. 

On  motion  of  Mr.  Tomlinson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  repealing  the  act  passed  April  26, 
1816,  by  which  was  allowed  an  additional  com- 
pensation of  fifty  per  cent,  to  the  compensations  of 
certain  officers  of  the  customs  therein  named. 

Mr.  Wright  submitted  the  following  resolution : 

Resolved,  That  the  Clerk  of  this  House  pay  to  the 
representatives  of  Thomas  Claiton,  deceased,  late  the 
Doorkeeper  of  this  House,  the  sum  of  two  hundred 
dollars  out  of  the  contingent  fund,  for  the  purpose  of 
defraying  the  expenses  of  his  funeral. 

After  some  remarks  by  Mr.  Cocke,  the  Speak- 
er, and  Mr.  Mallart,  with  respect  to  the  Con- 
stitutional power  of  the  House  to  appropriate  pub- 
lic moneys  in  this  manner,  the  question  was  put, 
and  the  resolution  n^atived. 

On  motion  of  Mr.  Trimble,  the  House  proceed- 
ed to  consider  the  resolution  submitted  by  him  on 
the  18th,  requesting  the  President  of  the  United 
States  to  cause  the  House  to  be  furnished  with 
certain  information  therein  detailed ;  and  the  same 
being  again  read,  was  agreed  to  by  the  House,  and 
Messrs.  Trimble  and  Worman  were  appointed  a 
committee  to  present  the  same  to  the  President  of 
the  United  States. 

An  engrossed  bill,  entitled  ^^An  act  to  extend 
the  time  allowed  for  the  redemption  of  lands  sold 
for  direct  taxes,"  was  read  the  third  time  and 
passed. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  the  relief  of 
Samuel  Clarkson  and  Alexander  Elmslie,  (Mr. 
Campbell,  of  Ohio,  in  the  Chair^  and,  after  a 
few  remarks  in  favor  of  the  bill  by  Mr.  Newton, 
and  a  verbal  emendation  suggested  by  Mr.  Tracy, 
the  Committee  rose,  and  reported  the  said  bill  to 


the  House,  who  concurred  therein,  and  ordered tiie 
same  to  be  engrossed  for  a  third  reading. 

An  engrossed  bill,  entitled  "An  act  to  re?iTe 
and  continue  in  force  an  act,  entitled  'An  act  to 
provide  for  persons  disabled  by  known  voaods 
received  in  the  Revolutionary  war,"  was  also 
read  the  third  time  and  passed. 

Mr.  Campbell  called  for  the  coasideratioii  of 
thp  resolution  he  had  submitted  in  an  early  put 
of  the  session  for  the  appointment  of  a  comnuiiw 
on  the  subject  of  apportioning  the  number  cf 
Representatives  of  the  United  States  accordiogtc 
the  fourth  census. 

The  House  agreed  to  consider  the  resoluuon 
adopted  the  same,  and  ordered  that  it  consist  of 
one  member  from  each  State. 

The  Speaker  presented  a  communication  froQ 
the  Department  of  State  on  the  subject  of  tli? 
fourth  census,  which,  together  with  the  docG- 
ments,  was  ordered  to  be  printed,  and  referred  :o 
the  committee  just  appointed. 

CUMBERLAND  ROAD,  Ac 

Mr.  Trimble  called  for  the  consideration  of  the 
resolutions  submitted  by  him  on  Tuesday  reiatir? 
to  the  progress  and  completion  of  the  Cumberiiad 
road. 

The  first  of  these  which  was  taken  up  was  that 
which  requests  the  President  of  the  United  Staits 
to  inform  the  House  of  the  progress  which  hd 
been  made  in  the  survey  of  the  continuation  oftk 
Cumberland  road  from  Wheeling  to  the  Missis- 
sippi. This  resolve  was  agreed  to  without  objec- 
tion. 

The  two  other  resolutions  respecting  the  repair 
of  the  Cumberland  road,  and  the  execution  of  th« 
projected  road  from  Wheeling  to  the  Mississippi, 
were  then  read,  and,  being  berore  the  House, 

Mr.  Farrbllt  wished  the  resolution  to  remais 
on  the  table  until  the  information  was  obtained 
from  the  Secretary  of  the  Treasury,  pursuant  to 
the  rck)lution  that  he  had  the  honor  to  introdoce. 
and  which  had  been  thb  morning  adopted.  It 
was  desirable  that  the  House  should  act  upon  the 
subject  with  the  best  liehts  that  the  case  afforded. 
It  was  an  important  subject.  Larfl[e  sums  of  mo- 
ney had  been  expended,  and,  he  feared,  to  rerj 
little  purpose,  for  he  had  understood  that  the  com- 
missioners had  examined  the  road  this  season,  and 
had  given  an  unfavorable  report  of  the  masoer  in 
which  the  pjublic  money  had  been  expended,  and 
that  those  disbursements  were  made  widiapeye 
to  private  speculation  rather  than  public  atiliiy- 

Mr.  Trimble  said  his  object  was  to  hafcas 
early  an  inquiry  as  possible  into  this  subject  He 
wished  the  committee  to  be  raised  now,  that  ther 
might  have  an  opportunity  of  investigating  }^ 
subject  at  a  period  of  the  session  most  conrenie&t 
for  the  purpose,  the  House  being  less  engaged  than 
it  would  be  after  the  holidays.  When  the  papers 
called  for  by  the  resolution  already  P^^^^^^JJ*^ 
received,  he  proposed  they  should  be  referred je 
the  committee  with  respect  to  this  inquiry,  ot 
T.  reminded  the  ^ntleman  from  Pcnnsjri«DB 
that  opposition  to  mquiries  into  this  subject  hia 
sometimes  been  found  in  the  very  quarter  in  www 
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be  road  lies.  It  was  but  the  other  day  that  a  pe- 
ition  had  been  presented  to  this  House  for  the 
llowaace  of  a  drawback  on  exportation  of  cord- 
ge  manufactured  from  Russia  nemp ;  whi6h  peti- 
ion  was  referred  to  a  committee.  While  an  in- 
iuiry  was  goio^  on  into  that  subject,  Mr.  T. 
rished  that  an  inquiry  should  be  made  into  the 
xpediency  of  providing  some  mode  of  getting  a 
oad  to  transport  our  own  hemp  to  the  market  in 
irhich  the  foreign  hemp  successfully  competes 
frith  it;  and  he  prayed  tnat  the  House  would  al- 
ow  this  inquiry  to  faie  commenced  at  an  early  day. 
Vhenever  the  subject  came  to  be  debated  in  this 
iouse,  he  said  he  knew  there  would  be  a  discus- 
ioQ  as  well  of  the  Constitutionality  as  of  the  pol- 
cy  of  the  measure ;  and  he  hoped  it  would  be 
irought  on  in  time  to  allow  a  deliberate  consider- 
itioD  of  it. 

Mr.  Farrelly  said  he  had  no  objection  to  the 
bject  of  the  resolutions^,  and  had  only  thrown  out 
lis  suggestion  on  the  subject  for  the  consideration 
>f  the  mover,  without  intending  to  object  to  the 
esolutions. 

The  question  was  then  taken  on  the  passage  of 
he  resolves,  and  decided  affirmatively  without 
(bjectioD. 

SICK  AND  DISTRESSED  SEAMEN. 

The  resolutions  yesterday  submitted  hj  Mr. 
Golden,  calling  on  the  commissioners  ot  navy 
tospitals  for  certain  information  relative  to  the 
dmioistration  of  the  fund  for  the  relief  of  sick 
nd  disabled  seamen,  being  taken  up  for  consider- 
lion— . 

Mr.  Smith,  of  Maryland,  suggested  that  the  in- 
ormation  would  perhaps  be  more  properly  re- 
luired  at  the  hands  of  the  Secretary  of  the  Treas- 
iry;  and  Mr.  CoLnEN  readily  consented  to  give 
0  his  motion  that  direction. 

Mr.  Golden  concisely  stated  the  reasons  which 
lad  induced  him  to  propose  these  resolutions.  The 
object  of  the  fir^  of  tnem,  he  said,  was  to  ascer- 
un  whether  the  fund  for  the  relief  of  sick  and 
isabled  seamen  was  competent  to  the  objects  for 
rhich  it  was  provided,  to  inquire  of  the  proper 
ieparimeot  whether  sick  and  disabled  seamen  of 
he  United  States  do,  or  do  not,  in  consequence 
*ftheprovi.sions  for  their  benefit  made  bylaw, 
eceive  adequate  aid.  He  had  been  induced  to 
sk  for  this  information,  because  he  had  been  told, 
a  such  a  way  that  he  could  not  doubt  it,  that  a 
«ry  great  portion  of  the  seamen  of  the  city  of 
"Jew  York, J n  which  port,  from  its  extensive  com- 
oerce,  so  many  seamen  were  collected,  received 
10 relief  from  this  fond.  If  the  existing  laws  con- 
fined no  better  provision  on  this  head  than  that 
ow  in  operation,  Mr.  C.  said  he  trusted  that  the 
iouse  would  agree  with  him  that  further  legisla- 
ion  OD  the  subject  was  necessary. 

The  object  of  his  second  resolution,  Mr.  C.  said, 
^as  to  ask  of  the  proper  department  what  were 
he  existing  rules  and  orders  with  regard  to  the 
dmission  of  patients  into  the  hospitals  of  the  Uni- 
^  States.  He  was  induced  to  do  this  by  infor- 
lation  which  he  now  hiid  before  the  House.  He 
Ad  on  his  desk,  he  said,  a  letter  of  instructions 
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from  the  Secretary  of  the  Treasury  addressed  to 
the  revenue  officers  of  the  difierent  ports,  who  are 
the  agents  of  the  Government  in  relation  to  the 
administration  of  this  fund.  Mr.  C.  proceeded  to 
state  parts  of  these  instructions,  and  the  practice 
under  them,  to  which  he  bad  decided  objections, 
viz:  that  no  man  shall  be  admitted  in  the  United 
States  hospital  or  asylum  who  is  afflicted  with  in- 
curable disorders;  that  no  one,  be  his  disorder 
what  it  may,  shall  be  continued  on  the  establish- 
ment after  his  disorder  is  pronounced  incurable, 
which  rule  had  been  so  rigidly  observed,  that  un- 
less the  physician  pronounces  that  the  disease  of 
an  applicant  is  curable,  he  is  refused  admittance ; 
that  not  more  than  a  certain  number  of  patients, 
be  the  number  of  applicants  ever  so  great,  shall  be 
received  into  an^r  hospital  or  asylum,  the  number 
in  New  York  being  limited  to  sixty.  All  these, 
Mr.  C.  considered  as  departures  from  the  princi- 
ple of  the  act  constituting  the  fund  for  the  relief 
of  sick  and  disabled  seamen.  What,  he  asked, 
does  that  act  require?  Why,  that  every  Ameri- 
can sailor- who  enters  the  ports  of  the  United  States 
is  to  contribute  a  portion  of  his  hard  earnings  to 
the  establishment  of  this  hospital  fund.  One  would 
think,  therefore,  that  the  Grovernment  was  bound 
to  give  him  the  compensation  promised  for  this 
contribution — that  is,  to  relieve  him  when  sick, 
disabled,  or  in  distress.  But,  said  Mr.  C,  bow  is 
he  treated  when  he  presents  himself  at  the  door  of 
a  hospital  of  the  United  States  ?  The  inquiry  is, 
not  what  is  the  matter  with  him — not  whether  he 
is  an  American  seaman  and  in  distress,  but  the 
inquiry  which  he  has  to  make  is,  are  there  sixty 
persons  now  in  the  hospital  ?  If  there  be  so  many, 
he  cannot  be  admitted.  In  vain  the  seaman  says. 
I  have  contributed  all  my  lifetime  to  this  fund,  ana 
you  refuse  to  keep  your  sacred  engagement  with 
me,  putting  aside  considerations  of  justice  and 
humanity,  dbc.  Mr.  C.  concluded  by  saying  that 
much  more  might  be  added  on  this  suoject,  but 
he  forbore  to  say  more  than  was  necessary  to 
show  that  an  inquiry  into  it  was  advisable. 

The  resolutions  were  agreed  to  without  oppo- 
sition. 

BANK  OF  THE  UNITED  STATES. 

Mr.  CotnEN  submitted  the  following  resolu* 
tion : 

Reaolved^  That  the  committee  to  whom  wai  re- 
ferred the  memorial  of  the  Btnk  of  the  United  State* 
be  directed  to  inquire  and  report  to  this  House,  whe- 
ther the  saidx  Bank  is  not  in  the  practice  of  taking 
morp  than  six  per  centum  p«*r  annum  for  or  upon  its 
loans  or  discounts. 

Mr.  C.  stated  the  object  of  the  resolution  to  be, 
to  inquire  and  ascertain  whether  the  Bank  of  the 
United  States  had  not  violated  its  charter.  It 
would  be  recollected  that,  by  the  express  terms  of 
the  act  constituting  the  Bank,  this  House  was 
authorized  to  institute  a  committee  to  make  such 
inquiry.  He  had  been  informed  by  good  author- 
ity that,  from  its  first  establishment  to  the  present 
time,  the  Bank  had  been  in  the  habit  of  requiring, 
and  receiving,  a  greater  interest  than  six  per  cent, 
to  which  it  is  limited  by  the  charter.    Tne  man- 
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ner  in  which  this  was  done,  was  by  iniscalcuLa- 
tion  of  time,  giving  to  the  year  only  360  days, 
instead  of  365.  This  might,  at  first,  appear  to  be 
an  unimportant  matter ;  but  it  would  be  found,  on 
calculation,  that,  upon  the  discounts  made  at  that 
Bank,  the  difference  in  seventy  years  would 
amount  to  a  sum  equal  to  the  whole  capital  of 
the  Bank.  It  was  true,  that  the  charter  limited 
the  duration  of  the  Bank  to  twenty  years ;  but  it 
was  equally  true,  that  it  looked  forward  to  a  re- 
newal of  its  charter^  and  would  probably  be  able 
to  accomplish  its  object. 

Mr.  Little  opposed  the  resolution.  If  the 
gentleman  from  New  York  had  documents  to 
prove  the  fact  upon  the  Bank,  it  would  be  most 
proper  to  issue  a  quo  warranto^  and  summon  the 
institution  to  appear  and  show  cause  why  its  vio- 
lated charter  should  not  be  taken  from  it.  But,  if 
such  documents  did  not  exist,  he  could  not,  for 
one,  feel  willing  to  leave  this  place  to  go  as  an  in- 
quisitor to  Philadelphia,  to  overhaul  the  proceed- 
ings of  that  Bank. 

Mr.  Smith  of  Maryland,  had  na  objection 
against  making  inquiry  into  the  subject.  He 
could  not  say  particularly  what  had  been  the 
usages  of  the  Mother  Bank,  but,  with  regard  to 
the  branches,  he  believed  it  would  be  found  that 
they  had  adopted  the  same  rules  with  r^rd  to 
the  calculation  of  time,  that  had  been  uniformly 
adopted  by  other  banks  throughout  the  country. 

Mr.  Tucker,  of  Virginia,  rose  to  inquire  of  the 
mover  if  he  had  other  proof  with  respect  to  the 
taking  of  a  greater  interest  than  six  per  cent,  ex- 
cept such  as  grew  out  of  the  substitution  of  360 
days  for  365,  in  their  calculations  of  annual  in- 
terest. 

Mr.  Golden  replied  that  he  had — ^for  he  also 
understood  that  they  took  the  interest  of  64  days 
on  a  loan  for  63  days.  But  he  supposed  all  sub- 
ordinate inquiries  would  fall  under  that  of  the 
general  character  which  he  had  submitted,  and  he 
thought  the  practice  to  which  the  gentleman  from 
Maryland  (Mr.  Smith)  had  alluded,  however  ex- 
tensive it  miffht  be,  afforded  no  excuse  to  the 
Bank  of  the  United  States,  for  an  obvious  breach 
of  the  law. 

Mr.  Tucker  rejoined  that,  however  correct  the 
principle  might  be,  were  it  introduced  for  the  purr 
pose  of  settung  an  inchoate  practice,  yet,  as  an 
usage  had  been  created  by  common  coa^nt 
throushout  the  Union,  he  did  not  feel  willing  to 
disturb  it.  It  might  create  great  confusion  and 
alarm.  He  believed  there  were  few,  if  any,  bank- 
ing institutions  that  did  not  violate  the  literal 
construction  of  their  charters.  Not  onlv  was  this 
the  case,  in  the  two  instances  to  whicn  the  gen- 
tleman irom  New  York  had  referred,  bat  also  in 
requiring  the  interest  in  advance.  This  was  a 
compound  interest ;  but  no  law  had  forbidden  it, 
and  these  usages  had  been  adopted,  so  far  as  he 
was  acquainted,  by  every  bank  in  the  country. 
The  people  had  acquiesced  in  them,  and  cowmur 
iiis  error  facU  legem.  It  was  a  prescriptive  law 
with  which  it  was  not  perhaps  prudent  to  inter- 
fere. If  the  Bank  of  the  United  States,  in  this 
particular,  were  usurers,  so  were  State  banks; 


and  if  we  undertake  to  unsettle  the  custom.  t> 
whole  country  will  be  put  into  commotioo.  Tb 
excess  which  these  nice  calculations  created  v^ 
small  ^  amount,  and  de  minimis  non  cwai  h 
The  banks  lend  their  money  at  60  days.  A$  die 
year  consists  of  365  days,  the  five  odd  days  inii> 
be  lost  by  the  bank  or  the  borrower,  and  n  ba^ 
been  generally  admitted  that  the  fraction  Mr! 
be  calculated  in  favor  of  the  bank.  In  Tiew  of 
ail  these  considerations  he  did  not  think  it  wa^ 
expedient  for  Congress  to  interpose  on  the  oc- 
casion. 

Mr.  Ranoolph  felt  under  obligation  to  tbefn- 
tleman  from  New  York  for  bringing  the  sobj^*. 
in  question  under  the  consideration  of  CoD^res: 
In  his  opinion  it  was  entitled  to  serious  ifiquin 
nor  did  ne  apprehend  that  the  iaquiry  would  p 
duce  the  effects  which  the  gentleman  wbotiic 
just  sat  down  (Mr.  Tucker)  seemed  to  coitvevt 
plate.  The  Congress  of  the  United  States  k 
nothing  to  do  with  State  banks ;  but  this  insiito- 
tion  was  within  their  special  cognizance.  Tk 
difference  of  time  on  which  usurious  interest » 
exacted  was  regarded  as  a  trifle !  In  the  ndt 
quer  of  the  gentleman  over  the  way,  (Mr.  Tret- 
er,)  it  might  be  a  trifle ;  but  to  the  people  oi  i&{ 
United  States  it  was  no  small  amount.  Ooceii 
seventy  years  there  was  thus  extracted  from  i2i 
people  an  amount  equal  to  the  whole  exteot  d 
Its  capital,  by  this  body  without  a  soul.  And  be- 
cause the  system  of  extortion  had  extended,  i; 
must  therefore  be  continued — and  the  leneralkr 
of  the  offence  was  to  insure  its  impumtf .  la  i 
land  that  boasted  of  being  governea  by  laws,  ft 
hoped  that  such  a  doctrine  would  taot  be  aliove^ 
to  prevail.  A  remedy  ought  to  be  applied.  Aa 
exemption,  in  his  opinion  shameful,  was  last  vcr 
made  in  favor  of  that  Bank,  and  he  hoped  liv^ 
this  Congress  would  not  manifest  a  similars:^ 
serviency.  Frauds  ought  not  to  be  saoctioiKt 
by  this  House,  whether  committed  by  indiridci^ 
or  by  bodies  corporate.  Mr.  If.  disavowed  asr 
connexion  with  banking  institutions,  whether  y* 
tional  or  territorial,  and  with  respect  to  mo^  ^ 
them  he  believed  it  was  true  that  the  less  said  tk 
better. 

Mr.  Little  moved  to  amend  the  resolatioo,  s>j 
as  to  refer  it  to  the  Committee  on  the  Jadiciari 
The  motion  was  negatived,  and  the  re9olotio£ 
adopted  as  moved. 

RELIEF  TO  LAND  PURCHA8ER& 

Mr.  Rankin  gave  notice  that  he  shoald  aoteall 
for  the  consideration  of  the  bill,  entided  "An  a^j 
for  the  relief  of  certain  purchasers  of  public  lands, 
until  the  first  week  in  January  next. 

Mr.  Cook  wished  the  subject  to  be  taken  up, » 
order  to  give  him  an  opportunity  of  pro])oaBg  v 
amendment,  more  important,  in  his  opinion,  tiias 
the  bill  itself,  as  it  then  stood. 

The  House,  thereupon,  went  into  Comfflitie«v: 
the  Whole  on  the  said  biJl. 

Mr.  Cook,  after  a  few  prefatory  remarks,  iB<f^^ 
the  following  amendment: 

Sxc.  3.  And  be  it  further  tnaeied.  That  it  chiH^ 
lawful  for  the  legal  holder  of  any  certificate,  is  t^ 
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aid,  who  may  have  filed  his  declaration  with  the  pro- 
ler  oliiccr,  and  accepted  the  provisions  of  the  before- 
ecited  act,  so  as  to  be  entitled  to  the  farther  credit 
lerein  granted,  before  the  said  30th  day  of  September, 
toe  thousand  eight  hundred  and  twenty-two,  to  relin- 
|uish  any  such  land  to  the  United  States,  and  apply 
be  payments  made  thereupon  in  the  same  manner 
bat  it  might  have  been  done  prior  to  the  said  30th  day 
f  September  last,  in  case  no  such  declaration  had  been 
iled :  Provided^  however,  That,  in  all  such  cases,  the 
)any  relinquishing  shall  be  held  bound  to  pay  such 
nterest  as  may  have  accrued  by  a  failure  to  pay  any 
nstalmetit  which,  by  virtue  of  the  act  aforesaid,  may 
lare  become  due  and  payable." 

Mr.  Hardin  abo  submitted  the  following,  as  a 
troviso  to  the  bill : 

"  Provided^  That,  whenever  a  relinquishment  shall 
)e  made  under  the  provisions  of  this  act,  the  credit  the 
)enoD  shall  be  entitled  to  in  cona^uence  of  said 
ellDquishment  shall  be  applied  equally  to  each  hi- 
ttalmeot'* 

Mr.  Cook  assented  to  adopt  the  proviso  as  part 
)f  hi^  motion ;  and  thereupon  the  Committee  rose 
i&d  reported,  and  obtained  leave  to  sit  again. 

In  the  House,  Mr.  Cook  moved  that  the  motion 
tt  had  submitted  and  the  proviso  he  had  adopted 
A  Commitiec  of  the  Whole  be  printed;  wnich 
notion  was  agreed  to. 

And  the  House  adjourned. 


Friday.  December  21. 

Another  member,  to  wit :  from  South  Carolina, 
VViLLiAM  Lowndes,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  GoRHAM  presented  a  memorial  of  sundry 
roiTchants  of  Boston,  complaining  of  the  arbitrary 
and  unlimited  power  vested  in  the  appraisers  ap- 
pointed under  the  revenue  act  of  April,  1818,  and 
oraying  that  such  an  alteration  in  said  act  may 
oe  made  as  will  authorize  an  appeal  to  the  Fed- 
mi  CourU  from  the  decisions  of  the  said  apprais- 
fn,  in  order  that  no  one  may  be  convicted  of  per- 
jury and  fraud,  without  an  opportunity  of  estab- 
lishing his  innocence ;  which  motion  was  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Isaac  Finch,  accompanied  with  a  bill  for 
^  relief;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole, 

An  engrossed  bill,  entitled  "An  act  for  the  relief 
of  Samuel  Clarkson  and  Alexander  Elmslie,"  was 
tead  a  third  time,  and  passed. 

Mr.  Campbell  submitted  a  joint  resolution  pro- 
viding for  the  distribution  of  the  marshals'  returns 
uf  the  fourth  census ;  and  the  rule  which  requires 
^  resolution,  to  which  the  concurrence  of  the  Sen- 
ate shall  be  necessary,  to  be  laid  on  the  table  on  a 
^y  precctding  that  on  which  the  same  shall  be 
Ojoved,  having  been  dispensed  with  in  this  partic- 
^case,  the  resolution  was  read  twice,  and  ordered 
to  be  engrossed  and  read  a  third  time  to-day. 

On  motion  of  Mr.  Condict,  the  Committee  on 
Heads  and  Canals  were  instructed  to  inquire  and 
^port  upon  the  expediency  of  affording  aid  by  the 
United  States  to  any  company  incorporated  under 


the  laws  of  New  Jersey,  for  the  purpose  of  con- 
necting by  a  canal  the  waters  of  the  Delaware  and 
the  Raritan. 

On  motion  of  Mr.  Nelson,  of  Maryland,  the 
Commissioner  of  Public  Buildings  was  directed  to 
report  to  this  House  a  statement  of  the  amount  of 
unimproved  property^  in  the  City  of  Washington, 
belonging  to  the  United  States^  with  an  estimate 
of  the  probable  cash  value  at  this  time. 

Mr.  Mallary  submitted  the  following  resolu- 
tion, viz : 

Reaolvedf  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  establish* 
ing  one  or  more  naval  schools,  for  the  purpose  of  pro- 
moting the  instrnction  of  such  persons  as  may  be 
intended  for  the  naval  service  of  the  United  States. 

The  resolution  was  read,  and  the  question  being 
taken  to  agree  thereto,  it  was  determined  in  the 
negative. 

On  motion  of  Mr.  Wood,  the  House  proceeded 
to  consider  the  sixth  resolution,  submitted  by  him 
on  the  sixth  instant ;  and  the  same  being  again 
read,  was  modified  and  agreed  to,  as  follows : 

G.  Retohedy  That  the  subject  of  the  Mint  EsUblish- 
ment,  the  coins  of  the  United  States,  and  foreign  coins, 
be  referred  to  a  select  committee. 

Mr.  Wood,  Mr.  Lowndes,  Mr.  Cambreleng, 
Mr.  Barton,  and  Mr.  Moore  of  Pennsylvania, 
were  appointed  a  committee,  pursuant  to  the  saia 
resolution. 

The  joint  resolution  submitted  by  Mr.  Camp- 
bell, ot  Ohio,  (in  relation  to  the  census.)  was 
read  a  third  time  and  passed,  in  the  following 
words : 

Resolvedy  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as' 
sembled,  That  the  Secretary  of  State  be  instructed  to 
furnish  to  each  member  of  the  present  Congress,  and 
the  Delegates  from  Territories,  the  President  and  Vice 
President  of  the  United  States,  the  Executive  of  each 
State  and  Territory,  the  Attorney  General  and  Judges 
of  the  courts  of  the  United  States,  and  the  colleges 
and  universities  in  the  United  States,  each  one  copy ; 
for  the  use  of  the  Departments,  viz :  State,  TreasurVy 
War,  and  Navy,  five  copies  each ;  for  the  use  of  the 
Senate,  five  copies ;  and  for  the  use  of  the  House  of 
Representatives,  ten  copies,  of  the  marshals'  returns 
of  the  fourth  census ;  and  that  the  residue  of  the  copies 
of  the  said  returns  be  deposited  in  the  library  of  Con- 
gress. 

PETITION  OF  DAVID  TAYLOR. 

On  motion  of  Mr.  Tracy,  the  House  then  re- 
solved itsilf  into  a  Committee  of  the  Whole.,  on 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  David  Taylor. 

Mr.  Tracy  moved  that  the  resolution  submit- 
ted in  the  report  of  the  Committee  of  Claims,  un- 
favorable to  the  prayer  of  the  petitioner,  be  amended 
so  far,  at  least,  as  to  authorize  the  granting  of  some 
relief. 

Mr.  Tracy  explained  the  nature  of  the  claim  in 
question,  from  which  it  appeared  that  the  petitioner 
was  the  owner  of  a  quantity  of  staves  that  were 
at  Gravelly  Point,  in  the  State  of  New  York,  at 
the  time  tbat  General  Wilkinson  embarked  from 
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that  place  to  proceed  down  the  St.  Lawrence  river 
—that  the  staves  were  used  as  fiiel  by  the  army, 
for  which  the  petitioner  claimed  indemnity.  Mr. 
T.  called  for  the  reading  of  sundry  affidavits,  and 
a  letter  from  General  Boyd,  which  were  read,  and 
he  endeavored  to  show  that,  however  improvident 
the  use  of  valuable  staves  for  fuel  might  have  been, 
yet  they  were  so  far  necessary  to  the  army  as  to 
raise  a  sufficient  consideration  to  support  a  claim 
for  something,  and,  also,  to  rebut  the  idea  of  that 
wanton  desolation  which  would  drive  back  the 
petitioner  to  a  hopeless  resort  to  the  commanding 
officer.  Mr.  T.  was  willing  to  have  the  question 
arising  on  the  extent  of  the  remuneration  recom- 
mitted to  the  committee,  subject  to  a  direction 
from  the  House  to  recognise  the  principle  of  lia- 
bility. 

The  claim  was  further  supported  by  Mr.  Wood, 
and  opposed  by  Messrs.  Williams,  of  North  Car- 
olina, and  Rich,  principally  on  the  ground  that 
this  (admitting  the  facts  as  set  forth  to  be  true) 
was  a  claim  lor  indemnity,  which,  if  admitted, 
would  open  the  door  to  an  endless  series  of  de- 
mands uuon  the  public  treasury.  It  was  also  con- 
tended tnat,  from  the  balance  of  testimony,  it  ap- 
peared that  the  waste  and  destruction  that  was 
made,  was  wanton  and  unnecessary ;  and,  if  redress 
was  due.  it  should  be  sought  for  irom  the  officers 
under  whose  eye  and  cognizance  the  wrong  was 
committed* 

The  discussion  was  animated,  and  gathered  im- 
portance as  it  advanced,  by  the  reference  which 
was  made  to  the  law  of  nations  as  applicable  to 
the  subject,  and  also  by  the  analogy  that  was 
said  to  exist  between  this  and  other  claims  that 
had  been  allowed  by  the  Congress. 

On  these  grounds,  Mr.  Buchanan  moved  that 
the  Committee  rise  and  report,  to  the  end  that  fur- 
ther time  be  given  for  reflection  upon  those  general 
principles  that  seemed  to  be  involved  in  the  case, 
and  which  should  regulate  the  decisions  of  that 
body  in  future. 

The  motion  was  carried;  and,  in  the  House, 
leave  was  granted  to  the  Committee  of  the  Whole 
to  sit  again. 


Monday,  December  24. 

Mr.  CoLDEN  presented  a  memorial  of  the  Gov- 
ernors of  the  New  York  hospital,  for  the  relief  of 
sick  and  insane  persons,  praymg  to  be  reimbursed 
a  sum  of  upwards  of  seventeen  thousand  dollars, 
expended  by  them  for  the  relief  of  sick  and  disa- 
bled seamen,  beyond  the  provision  made  by  the 
agents  of  the  Government  for  that  purpose ;  and 
suffgestiDg  the  expediency  of  increasing  the  con- 
tributions of  seamen  to  the  hospital  funds  from 
twenty  to  thirty  cents  per  month ;  which  memo- 
rial was  referred  to  the  Committee  of  Ways  and 
and  Means. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  a  par- 
tial appropriation  for  the  military  service  for  the 
year  1822 ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr  Campbell,  of  Ohio,  from  the  Committee  on 


Private  Land  Claims,  made  a  report  on  the  peti- 
tion of  Pe^gy  Mellen,  accompanied  with  a  bul 
for  her  relief;  which  bill  was  read  twice,  aod 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  tbe 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  petition  of  Eli  Hart,  for  interest  and  dis- 
count on  money  loaned  to  the  quartermasters  de- 
partment ;  which  was  read,  and  cominitted  to  a 
Committee  of  the  Whole  on  W^ednesday  neii 

On  motion  of  Mr.  Hendricks,  the  Comrmttc 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  authorizing  a  portion  of  the 
public  lands,  in  the  vicinitv  of  Forts  Wayoe  and 
Defiance,  to  be  laid  off,  under  the  direction  of  toe 
surveyor  general,  in  town  lots,  and  sold  on  accods: 
of  the  Government. 

Mr.  RocHESTEH  submitted  the  following  rcv- 
lution,  viz : 

Resolved,  That  the  Secretary  of  the  Treasurjr  be> 
quested  to  report  to  this  House  the  quantity  of  ltd 
relinquished  to  the  United  States;  the  qaaotitTS 
which  full  payment  baa  been  made ;  and  the  qatcts^ 
on  which  further  credit  has  been  allowed,  under  tii 
provigiona  of  the  act  for  the  relief  of  purchasers  of  ps^ 
lie  lands  prior  to  the  first  day  of  Jnly,  1820,  fiseA 
March  2,  1821 ;  distingoiabiDg  the  amount  of  the  d<ii 
on  which  further  credit  haa  been  allowed. 

The  resolution  was  ordered  to  lie  on  the  tabec 
until  to-morrow. 

On  motion  of  Mr.  Moore,  of  Pennsylvania,  tit 
Committee  on  Indian  Affairs  were  instructed  tc 
inquire  whether  any,  and,  if  any,  what,  change  is 
expedient  in  the  system  of  our  intercourse  witi 
the  Indian  tribes :  and  also  to  inquire  whatfuriif 
measures  ought  to  be  adopted  for  the  promotion  i 
their  comfort  and  civilization. 

Mr.  Tucker,  of  Virginia,  submitted  the  follow- 
ing, viz : 

Resolved,  That  the  standing  rales  of  this  HoascU 
80  amended,  as  to  insert,  aAer  the  word  **  persoas,"  i: 
the  15ih  line  of  the  13th  rule,  the  followiog  worsk: 
**  who  are  or  have  been  members  of  any  State  Lef> 
latare,  and." 

The  resolution  was  ordered  to  lie  on  the  titt 
until  to-morrow. 

Mr.  Cook  called  for  the  consideration  of  a  reso- 
lution submitted  on  a  former  day  by  the  member 
from  Missouri,  (Mr.  Scott,)  to  instruct  the  Com- 
mittee on  the  Judiciary  to  inquire  wbetberaQy- 
and,  if  any,  what,  alterations  are  necesssrr  to  be 
made  in  the  organization  of  the  courts  of  the  Uni- 
ted States,  so  as  more  equally  to  extend  their  a^ 
vantages  to  the  several  States. 

The  House  agreed  to  consider  the  same,  and  ^ 
resolution  was  adopted. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  reported  by  the  Commit- 
tee of  Claims  for  the  relief  of  Isaac  Finch.  ^' 
amendment  having  been  offered  toit,theComi&J^ 
tee  rose  and  reported  the  same  to  the  House,  or- 
dered it  to  be  engrossed,  and  read  the  third  time-'* 
Wednesday  next. 

And  then  the  House  adjourned  to  Wedo^T 
next. 
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Wednesday,  December  26. 

Two  other  members,  to  wit :  from  Connecticut, 
John  Russ,  and  from  North  Carolina,  Felix 
Walker,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats. 

Mr.  Neale  presented  a  memorial  of  the  Mayor, 
Board  of  Aldermen,  and  Board  of  Common  Coun- 
cil, of  the  City  of  Washington,  praying  that  the 
jarisdiction  of  iustice  of  the  peace'  in  and  for  the 
county  of  Wasninffton,  in  the  District  of  Colum- 
bia, may  be  extended  to  sums  not  exceeding  fifty 
dollars,  and  that  the  constables  for  said  county 
may  be  appointed  by  a  board  of  justices  of  the 
p^ce ;  which  memorial  was  referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  re- 
port on  the  petition  or  sundry  inhabitants  of  the 
»)UDty  of  Niagara,  sufferers  by  the  enemy  during 
the  late  war ;  which  was  read  and  committed  to 
I  Committee  of  the  Whole  to-morrow. 

Mr.  Williams,  from  the  same  committee,  also 
made  an  unfavorable  report  on  the  petition  of 
jreorge  Winthrop  Fox ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

Mr.  Campbell,  of  Ohio,  submitted  the  foUow- 
Dg  resolution : 

Baolvedj  by  the  Senate  and  House  of  Repruenta* 
wet  of  the  United  Staies  of  America  in  Congress 
mmhUd,  That  the  Secretaiy  of  State  be  directed  to 
anse  to  be  clasiiified,  and  reduced  to  each  form  as  he 
pay  deem  most  condacive  to  the  difiasion  of  informa- 
ioD,  the  account*  of  the  several  manufacturing  estab- 
iihments  and  their  manufacturea,  taken  in  pursuance 
f  the  tenth  section  of  the  act,  entitled  "An  act  to  pro- 
ide  for  taking  the  fourth  census  or  enumeration  of  the 
ohabiunu  of  the  United  Statea,  and  for  other  purpo- 
n,"  approved  the  14th  of  March,  1820 ;  and  that  he 
auM  1,500  copies  of  the  digest,  ao  to  be  made,  to  be 
nnted,  subject  to  the  disposition  of  Congress. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
ywiog  resolution : 

Hesohed,  That  the  Secretary  of  War  be  directed  to 
iy  before  this  House  such  information  as  he  may  pos- 
eu  in  relation  to  the  non-payment  of  certain  mechan- 
»i  Itborers,  and  contractors,  who  aided  in  building 
ie  Midison  barracks,  and  in  other  public  worka  or 
nsinew  at  Sackett's  Harbor,  during  the  years  1815, 
916,  and  1817,  and  to  state  further  his 'knowledge,  to 
bat  extent  they  have  not  been  paid,  and  why  they 
iTe  not  been  paid  ;  what  evidence  they  now  hold  and 
kve  exhibited  to  the  War  Department,  of  their  claims 
Sauut  the  United  States,  the  name  of  the  deputy  or 
Miitant  deputy  quartermaster,  who  disbursed  the 
tooey  for  the  building  of  said  barracka ;  whether  he 
Kve  any  bail,  and,  if  so,  to  what  amount,  and  when 
le  said  deputy  or  aasistant  deputy  quartermaster  was 
>pointed,  and  when  removed. 

The  resolution  was  ordered  to  lie  on  the  table 
nil  to-morrow. 

On  motion  of  Mr.  Lownoes,  the  report  on 
eights  and  measures,  made  by  the  Secretary  of 
late,  on  the  22d  of  February,  1821,  was  referred 

a  select  committee;  and  Mr.  Lowndes,  Mr. 
aylor,  Mr.  Whitman,  Mr.  Alexander  Smyth, 
d  Mr.  Rcss,  were  appointed  the  said  committee. 


On  motion  of  Mr.  William  Smith,  the  Com- 
mittee on  the  Judiciary  were  instructed  to  inquire 
into  the  expediency  or  altering  the  terms  of  the 
court  of  the  western  district  of  Virginia. 

On  motion  of  Mr.  Cambreleno,  the  Commit- 
tee of  Commerce  were  instructed  to  inquire  into 
the  expediency  of  erecting  a  lighthouse  at  Throg's 
Neck,  on  Long  Island  Sound. 

Mr.  Patterson,  of  New  York,  submitted  the 
following  resolution : 

Resolved,  That  the  standing  rulea  of  this  House  be 
altered,  so  aa  to  inaert,  after  the  word  <*  Legislature," 
in  the  14th  line  of  the  ISth  rule,  the  words  *'Ladiea 
introduced  by  members  of  this  House." 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-mowow. 

The  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  makinff  a  partial  appropriation  for 
the  military  service  for  the  year  1822,  were  dis- 
charged from  the  consideration  thereof,  and  it  was 
recommitted  to  the  Committee  of  Ways  and  Means. 

The  engrossed  bill  for  the  relief  oi  Isaac  Finch 
was  then  read  the  third  time,  and  passed. 

A  communication  from  the  Navy  Hospital  Com- 
missioners was  then  read,  and  refermi  to  the 
Committee  on  Commerce. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Claims,  unfavorable  to  the  petition  of  Eli  Hart ; 
when 

Mr.  Tract  moved  to  amend  the  resolution  at- 
tached to  the  report  by  striking  therefrom  the 
word  not. 

The  motion  was  supported  by  Mr.  Tract,  and 
opposed  by  Mr.  Rich,  when  the  question  was 
taken  thereon  and  carried,  and  the  Committee 
rose  and  reported  the  resolution  as  amended. 

PUBLIC  LOTS  IN  WASHINGTON. 

The  Speaker  laid  before  the  House  a  report  of 
the  Commissioner  of  the  Public  Buildings,  in  obe- 
dience to  the  resolution  of  the  21st  instant,  calling 
upon  him  to  state  the  amount  of  unimproved  pro- 

?erty  in  the  City  of  Washington,  belonging  to  the 
Inited  States,  and  to  ^ive  an  estimate  of  its  pro- 
bable %;ash  value  at  this  time ;  which  report  was 
read,  and  ordered  to  lie  on  the  table — The  report 
is  as  follows : 

Ofvicb  or  Cox.  or  Pvblic  Builsikos, 
Washington,  Dec,  26,  1821. 

Sib  :  In  obedience  to  a  resolution  of  the  House  of 
Representatives,  passed  the  21st  instant,  requiring  a 
report  of  the  amount  of  unimproved  property  in  the 
City  of  Waahington  belonging  to  the  United  Statea, 
with  an  estimate  of  its  probable  cash  value  at  this 
time,  I  have  the  honor  to  atate : 

That  the  public  ground  in  this  city  consists  of  two 
descriptions;  1st.  Building  lots  assigned  to  the  United 
Statea  upon  a  division  with  the  original  proprietors, 
agreeably  to  the  terma  and  conditiona  of  the  deeda  of 
trust  for  the  ground  within  the  limits  of  the  city,  by 
which  the  proprietors  ceded  to  the  United  States  one- 
half  of  the  building  lots,  without  any  pecuniary  equiv- 
alent. 2dly.  "Reservations"  of  entire  squares,  or 
larger  sections  of  ground,  purchased  from  the  original 
proprietors,  on  account  oU  and  for  the  use  of,  the 
United  States. 
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Of  the  building  Iota  therd  ,remain  unsold  about  the 
number  of  6,150.  The  reaervations  contain,  together, 
541  acres,  1  rood  and  29  perches,  or  23,584,745  square 
feet,  equal  to  4,479|  standard  lots. 

Any  estimate  of  the  cash  value  of  this  property 
must,  under  present  circumstances,  be  extremely  arbi- 
trary. Owing  to  the  general  stagnation  of  business 
and  scarcity  of  a  circulating  medium,  few  sales  have 
been  effected,  either  on  public  or  private  account, 
within  the  last  year  or  two ;  and  it  is  only  from  actual 
sales  in  the  vicinity  that  the  value  of  any  given  lot 
can  be'  ascertained.  The  average  price  of  the  public 
lots  heretofore  sold  is  $180  per  lot,  or  about  3  419- 
1000  cents  per  square  foot.  Taking  this  as  the  rule 
of  valuation,  the  whole  of  the  ground  belonging  to  the 
United  States,  in  the  City  of  Washington,  would 
amount  to  one  million  seven  hundred  and  thirty-three 
thousand,  three  hundred  and  ten  dollars. 

I  have  the  honor  to  be,  &e. 

SAMUEL  LANE, 
Coneminumer  of  PubUe  Buildings* 

Hon.  PHtLIP  P.  Bl.BBOt7H, 

Speaker  House  of  Representaiives, 

SALES  OF  PUBLIC  LANDS. 

Mr.  Rochester  called  for  the  consideration  of 
the  resolution  introduced  by  him  on  Monday  re- 
qaestinff  information  from  the  Treasury  Depart- 
ment rdative  to  the  sales  of  pablic  lands. 

The  House  agreed  to  consider  the  same. 

Whereupon  Mr.  Rochester  observed,  that  he 
had  been  mduced  to  offer  the  resolution  from  a 
persuasion  that  the  information  which  it  proposed 
to  obtain  would  have  a  material  bearing  upon  the 
bill  lately  reported  to  the  House  by  the  honorable 
the  Chairman  of  the  Committee  on  Public  Lands, 
entitled  "A  bill  for  the  rdief  of  purchasers,"  &c., 
which  had  been  read  twice,  and  was,  together  with 
an  amendment  proposed  by  the  member  from  Il- 
linois, and  another  amendment  from  the  gentleman 
from  Kentucky,  (Mr.  Hardin,)  committed  some 
days  since  to  a  Uommittee  of  the  whole  House. 
Mr.  R.  said  that  he  considered  the  proposed  exten- 
sion of  further  indulgence  to  such  of  the  indebted 
purchasers  as  had  not  availed  themselves  of  the 
provisions  of  the  act  of  Congress,  passed  March 
2,  1821,  as  presenting  a  question  of  no  little  im- 
portance, and  as  one  on  which  all  possible  light 
ought  to  be  thrown ;  on  which  account  he  was 
pleased  to  find  that  the  friends  of  the  measure  had 
evinced  .no  disposition  to  urge  its  consideration 
hastily  upon  the  House.  In  draughting  the  resolu- 
tioti,  he  (Mr.  R.,)  h^d  recourse  to  the  terms  of  the 
8th  section  of  the  act  of  2d  March,  1821,  by  which 
it  was  made  the  duty  of  the  several  registers  and 
receivers  to  make  correct  reports,  dtc,  within  three 
months  from  30th  September  last.  This  clause, 
he  thought,  had  been  evidently  incorporated  in 
the  act  with  a  view  to  the  securing  and  providing 
d  correct  detailed  statement  of  the  practical  opera- 
tion of  the  act  of  2d  March,  1821,  for  the  informa- 
tion of  the  present  Congress,  and  the  better  to 
enable  them  to  decide  upon  the  proper  ulterior 
policy  to  be  pursued  in  relation  to  the  subject  in 
question.  The  time,  he  said,  within  which  these 
reports  were  to  be  made  by  the  several  registers 
and  receivers  had  now  nearly  elapsed,  and  there 


was  every  probability  that  the  Treasury  Depart- 
ment was  now  in  possession  of  the  whole  of  tbeci 
or  would  be  before  the  expiration  of  the  preseof 
week,  provided  those  officers  had  attended  to  ib^ 
respective  duties ;  and  that  they  had  attended  to 
those  duties,  he  (Mr.  R.)  had  no  reason  whatcm 
to  doubt 

Mr.  R.  continued,  that  on  a  question  of  ibe 
adoption  of  a  resolution  simply  calling  for  iafoT> 
mation,  it  would  perhaps  be  somewhat  out  of  the 
usual  order  to  dwell  upon  the  merits  of  a  bill  p^^ 
viously  committed ;  he  would,  however,  raniod 
the  House,  that  the  receipts  into  the  Treasury  for 
the  year  1821,  arising  from  the  net  proceeds  of 
public  land  sales,  had  fallen  short  about  $300.(i6(> 
of  what  they  had  been  estimated  at  by  the  Seer^ 
tary  of  the  Treasury  in  his  annual  report  made  s! 
the  second  session  of  the  last  Congress ;  that  this 
deficit  might  perhaps  be  ascribed  in  part  to  tbe 

general  stagnation  of  business,  the  failure  of  some 
anks,  and  the  consequent  derangement  of  the 
paper  currency  of  the  country ;  but  he  ima^oed 
that  it  was  chiefly  attributable  to  the  operatioo  of 
the  law  of  March  last. 

What  he  now  desired  was  to  haVe  this  operaiiot 
spread  before  the  House  in  detail,  as  doubtless  by 
a  minute  attention  to  the  practical  effects  of  iHf 
past  law,  a  more  correct  estimate  might  be  mad^ 
of  the  probable  future  results  from  continaing  its 
provisions  in  force ;  that,  for  his  part,  he  skdi 
be  glad  to  arrive  at  a  conclusion,  that  the  extt> 
sion  of  those  provisions,  to  such  purchasers  as  bai 
not  availed  themselves  of  them,  would  prove  net 
only  just  and  equitable  to  the  purchasers,  but  also 
advantageous  to  the  nation — that  he  had,  noweTer. 
his  misgivings  on  the  subject,  and  he  trusted  tbai 
if  Congress  did  re-enact  the  former  law,  it  wooli! 
be  so  guarded  in  its  terms,  as  not  to  operate  as  ao 
extinguisher  to  every  motive  which  delinqupot 
debtors  might  have  to  future  punctuality. 

He  thought  that  there  were  other  consideratioss 
which  made  the  required  information  desirable, 
but  he  forbore  to  enlarge  upon  them.  Tbe  caJ 
was  not  calculated  to  give  the  Secretary  mod 
trouble  in  complying  witn  it,  and  he  hoped  the  res- 
olution would  be  adopted. 

After  some  verbal  amendments  suggested  br 
Messrs.  McCoy  and  Rankin,  which  were  assented 
to  by  the  mover,  the  question  was  taken  therfos. 
and  the  resolution  adopted. 

RULES  OF  THE  HOUSE. 

Mr.  TncK£R,  of  Virginia,  called  for  the  consid- 
eration of  the  resolution  he  had  submitted  oti  t 
former  day,  so  to  alter  the  standing  rules  of  ib« 
House,  as  to  admit  upon  the  floor  the  present  and 
past  members  of  the  Legislatures  of  the  several 
States. 

The  House  agreed  to  consider  the  resolution; 
when — 

Mr.  Tucker  explained  his  views  in  relation  *^ 
the  subject.  It  was  his  object  to  confer  upon  ^' 
members  of  the  Legislatures  of  oar  State  sor^ 
reignties  the  same  privileges  and  prerogatives  that 
are  granted  to  the  members  of  foreign  legislatarvs- 
He  thought  it  derogatory  to  our  national  chtr- 
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acter,  and  iaconsistent  with  that  self-respect  which 
the  fanctionaries  of  a  free  Goyemment  should  en- 
tertain, tcrcommuDicate  to  the  memhers  of  a  for- 
eign legislatare  those  privileges  which  we  denied 
to  our  own.  By  the  rales  of  the  Hoase,  as  they 
Qow  stand,  more  than  one  hundred  indiriduals, 
other  than  members,  are^privileged  to  come  within 
the  bar:  and  yet  it  is  found  that  there  are  rarely 
more  than  five  or  six  at  a  time  who  arail  them- 
selves of  the  priWkege. 

The  idea,  therefore,  of  any  inconvenience  re- 
sulting from  the  proposed  change  of  the  rule,  was 
evidently  fallacious.  It  was  left  subject  to  the 
direction  of  the  Speaker — and,  if  at  any  time  it 
should  be  found  inconvenient  in  its  operation,  it 
was  competent  for  the  House  to  restore  the  rule 
a$  it  stands  at  present.  It  was  notorious,  Mr. 
T.  remarked,  that  the  gallery  did  not  answer  the 
purpose  that  was  expected  from  it.  It  was  not  a 
place  where  spectators  could  hear.  Stenographers 
were  indeed  admitted,  but  their  reports  were  often 
incorrect,  and  frequently  and  often  necessarily  so, 
from  the  relative  situation  of  the  speaker  and  the 
reporter,  and  the  difficulty  of  hearing,  even  within 
the  bar.  Yet  it  was  very  desirable  that  ail  prac- 
ticable publicity  should  be  given  to  the  proceedings 
of  the  House — and,  as  it  might  be  done  without 
inconvenience,  he  hoped  the  resolution  would  be 
adopted. 

Mr.  Taylor  thought  that  the  manner  proposed 
by  the  gentleman  from  Virginia,  (Mr.  T.,)  was 
the  worst  manner  of  doing  a  bad  thing.  If  the 
selection  or  permission  was  made  to  devolve  on 
ihe  Speaker,  it  was  very  evident  that  it  would 
never  be  practicable  to  refuse  in  any  case  where 
application  was  made  by  a  member  of  the  House. 
It  would,  in  fact)  become  a  matter  of  right  to  all 
those  who  were  contemplated  by  the  extension  of 
the  rale,  to  come  upon  tne  floor.  If  it  is  to  be  thus 
extended,  where  shall  we  stop  ?  For  the  last  ten 
years  we  have  been  continually  extending  the  rule 
During  the  late  war  the  Governor  of  New  York 
attended  Congress,  with  his  aids ;  but  neither  were 
introduced  into  the  Legislative  Hall.  The  rule wa  s 
afterwards  so  far  extended  as  to  admit  all  those  to 
whom  Congress  should  vote  thanks  for  their  ser- 
vices. To  preserve  analogy  and  etiquette,  it  was 
hen  deemed  necessary  still  more  to  extend  the 
xrmission  to  the  Commanders  in  Chief.  After 
his  time  we  were  visited  by  a  British  Peer,  who 
)ad  taken  great  interest  in  the  concerns  of  the 
lorthem  fur  trade,  (the  Earl  of  Selkirk.)  To 
iccomplish  his  introduetion,  the  rule  of  the  House 
^ii  altered  so  as  to  admit  members  of  a  foreign 
egislature;  but  he  believed  the  rule  was  made 
rith  special  rdTerence  to  that  individual,  and  had 
lever  been  practically  extended  to  any  other. 

But,  if  the  rale  is  enlarged,  where  will  you  stop? 
i^ou  now  admit  judges,  and  why  not  chancellors 
ind  judges  of  the  supreme  courts  in  the  respective 
States?  They  were  surely  not  less  in  dignity 
ban  those  whom  this  resolution  proposes  to  admit. 
Vor  is  this  all.  Members  of  this  and  the  other 
iouse  often  bring  with  them  to  the  Seat  of  Gov- 
mment  their  wives  and  their  daughters,  and  you 
end  these  to  the  galleries,  and  at  the  same  time 


propose  to  admit  on  the  floor  of  the  House  all 
those  who  at  any  time  had  obtained  a  seat  in 
either  branch  of  tne  legislative  body  of  any  State. 
He  believed  the  measure  would  impose  an  in- 
vidious duty  on  the  presiding  officer — ^would  be 
incorrect,  unequal,  and  inconvenient  in  its  opera- 
tion, and  therefore  hoped  it  would  not  prevail. 

Mr.  Baluwin  made  a  few  remaks  in  support  of 
the  resolution,  but  was  not  distinctly  heard  by  the 
reporter.  He  was  understood,  generally,  to  ob- 
serve, that  he  was  aware  the  rule  of  the  House 
had  been  often  changed  in  relation  to  the  subject, 
but  that  he  had  never  known  any  inconvenience 
to  result  from  the  extension.  He  deemed  it  alto- 
gether improper  that  a  privilege  of  this  kind  should 
be  conferred  on  a  memoer  of  the  provincial  Legis- 
latures of  Nova.  Scotia  and  New  Brunswick,  and 
at  the  same  time  be  denied  to  the  legislators  of 
Pennsylvania  and  Massachusetts.  He  was  dis- 
posed to  extend  the  rule,  especially  as  he  saw  no 
possible  evil  or  inconvenience  that  could  grow 
out  of  it. 

Mr.  Rich  moved  to  amend  the  resolution  by 
striking  out  the  words  *'  or  have  been,"  so  as  to 
confine  the  privilege  to  the  benefit  of  members  for 
the  time  being. 

Mr.  OvfiRSTREET  was  opposed  to  the  amend- 
ment. The  Legislatures  of  many  of  the  States 
meet  during  the  session  of  Congress,  so  that  the 
amendment  would  defeat  the  principal  object  of 
the  resolution. 

Mr.  Tucker  made  a  few  remarks  in  reply  to 
Mr.  Tavlor,  and  particularly  answered  the  ques- 
tion. Where  shall  we  stop  ?  by  saying  it  should 
be  at  .the  very  moment  that  an  inconvenience 
should  arise  from  an  extension  of  the  privilege. 

Mr.  Ranuolph  remarked,  that,  in  respect  to  the 
rights  of  individual  States,  and  to  the  attention  to 
be  paid  to  State  Legislatures,  he  would  profess  to. 
yield  to  no  man  in  that  House,  or  in  anv  other. 
It  had  been  evinced  by  every  act  of  his  life.  But 
he  did  not  feel  that' that  respect  called  for  an 
adoption,  either  of  the  resolution,  or  of  the  amend- 
ment ;  for  if  the  extension  is  once  made,  it  will  be 
difficult,  not  to  say  impossible,  afterwards  to  alter 
it.  When  those,  for  whose  benefit  the  rule  is  en- 
larged, shall  avail  themselves  of  it,  where  is  the 
law  of  courtesy  that  shall  subsequently  exclude 
them?  It  had  been  correctly  remarked,  that  it 
would  cast  an  invidious  responsibility  on  the 
Chair;  so  invidious  that  it  would  become  (to  use 
the  expession)  a  non-user;  for  the  Chair  would 
never  be  disposed  to  assume  the  unwelcoqae  pre- 
rogative. And  when,  said  Mr.  R.,  we  are  called 
upon  to  admit  the  ex-members  of  the  State  Legis-. 
latures  upon  the  floor  of  this  House,  shall  we  con- 
sign to  the  cold  and  cheerless  galleries  the  fairest, 
and  best,  and  dearest  part  of  our  creation  ?  Courte- 
ous, indeed,  is  the  rule  that  shall  exclude  these 
from  the  fireside,  and  at  the  same  time  cherish  and 
indulge  our  own  sex  in  a  participation  of  all  the 
comforts  which  this  House  can  afford.  [The 
Speaker  here  remarked,  that  the  question  was 
simply  on  the  motion  of  amendment.]  Agreed, 
said  Mr.  R.,  and  I  oppose  the  resolution  whether 
amended  or  not.    Legislation  is  not  a  matter  of 
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<;ourtesy,  and,  without  the  remotest  disrespect  to 
•the  Chair,  he  would  observe,  that  there  was  al- 
ready disorder  enough  in  the  House,  without  lay- 
ins  in  a  new  stock  of  materials  to  increase  it. 
Additional  numbers  would  necessarily  have  that 
effect;  and  the  States  of  Virginia  and  Maryland 
could  furnish  enough,  within  the  rule  proposed,  to 
fill  the  Hall. 

The  question  was  then  taken  on  the  amend- 
ment, and  lost. 

Mr.  Nelson,  of  Maryland,  opposed  the  resolu- 
tion. He  hoped  that  it  would  not  be  adopted,  for 
other  reasons  than  those  that  had  been  offered. 
He  contended  that  the  rule,  as  now  proposed,  was 
calculated  to  create  distinctions  in  the  Govern- 
ment unknown  to  the  Constitution.  By  that  in- 
strument eaual  rights  and  privileges  were  ex- 
•tendei  to  all ;  and  the  citizen  who  may  have  filled 
an  office  is  supposed,  after  his  trust  is  discharged, 
to  return  to  the  body  of  his  fellow-citizens,  dis- 
robed of  his  official  character.  He  is  then  enti- 
tled to  no  greater  privilege  or  distinction  than 
those  around  him.  For  this  reason,  independent 
of  all  considerations  of  convenience,  he  was  op- 
posed to  the  resolution. 

The  question  was  then  taken,  and  the  resolu- 
tion was  negatived. 


Thursday,  December  27. 

Mr.  GoRHAM  presented  a  memorial  of  divers 
colleges  and  literary  and  scientific  societies,  within 
the  united  States,  praying  that  all  printed  books, 
which  may  hereatter  be  imported  into  the  Unitecl 
States,  may  be  exempted  from  the  payment  of  du- 
ties; whicn  memorial  was  referred  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill,  making  a  par- 
tial appropriation  for  the  military  service,  for  the 
year  1822^  and  to  make  good  a  deficit  in  the 
appropriation  for  the  Revolutionary  pensioners; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  to  authorize  the  reconvey- 
ance or  a  tract  of  land  to  the  city  of  New  York; 
»  which  was  read  twice  and  committed. 

Mr.  EnsTis  also  moved  that  the  said  committee 
be  discharged  from  the  further  consideration  of  a 
treatise  on  military  affairs,  presented  to  them  from 
Monsieur  Franclieu,  that  the  same  be  placed  in  the 
public  library,  and  that  the  Speaker  communicate 
to  tbe  author  the  distribution  that  has  been  made 
of  the  same — Agreed  to. 

Mr.  Floyd  submitted  the  following  resolution : 

Ruolvtd^  That  the  Prosident  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  House  an 
account  of  the  expenditures  made  under  the  acts  to 
provide  for  the  civUizatton  of  the  Indian  tribes. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

Mr.  Sterling,  of  New  York,  called  for  the  con- 
sideration of  the  resolution  he  nad  submitted  yes- 
terday, calling  for  information  relative  to  certain 
disbursements  made  at  Sackett's  Harbour 


The  House  agreed  to  consider  the  same,  and  the 
resolution  was  adopted. 

Mr.  EcsTis  moved  that  the  Committee  on  Mili- 
tary Afiairs  be  discharged  from  the  further  coosid- 
eration  of  the  petition  of  Colonel  Otbo  W.  Callk 
and  that  the  same  belaid  on  the  table;  which  m^ 
tion  was  agreed  to. 

After  some  discussion,  in  which  Messrs.  Sxttb, 
of  Virginia,  and  Cocke  took  part,  relative  to  the 
proper  disposition  thereof,  the  same  was  fiaaii) 
referred  to  the  Committl^  on  Claims. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution : 

ReBohedf  That  a  select  committee  be  appointed  ft 
inquire  into  the  expediency  of  referriog  the  udkuW 
claims  against  the  United  States,  growing  oat  of  (k 
late  war  with  Great  Britain,  to  the  Auditor  of  tb 
Treasury  Department,  to  be  settled  by  him  under  tbr 
superintendence  of  the  Secretary  of  War,  upon  pm- 
ciples  of  equity  and  justice ;  or  to  otherwise  proviiie 
for  the  disposition  of  said  daima,  in  such  maDOcr  u 
shall  be  just  to  the  claimants,  and  safe  to  the  VM 
States ;  and  that  they  have  leave  to  report  by  bill  x 
otherwise. 

The  resolution  was  ordered  to  lie  on  the  tabie. 

The  House  proceeded  to  consider  tbe  report  o: 
the  Committee  of  the  Whole,  on  the  report  of  tbe 
Committee  of  Claims  on  the  petition  ot  Eli  Har: 
whereupon,  on  motion  of  Mr.  Tract,  it  was  laii 
on  the  table. 

Mr.  Tracy  submitted  the  following  resolu- 
tion! viz : 

Resolved,  That  the  Secretary  of  the  Treasort  be 
instructed  to  report  to  this  House  whether,  in  toy 
cases,  and,  if  any,  in  what  cases,  and  under  whit  or- 
cumstanees,  allowances  have  been  made  to  psbbc 
officers  in  the  nature  of  compensation  for  disoooofr 
paid  on  bills  of  exchange  or  Treasury  notes ;  or  ix 
damages,  or  interest,  paid  on  protested  Governmec: 
bills. 

The  resolution  was  ordered  to  lie  on  the  tsbie 
until  to-morrow. 

PEGGY  MELLEN. 

The  House  then  resolved  itself  into  a  CommU' 
tee  of  the  Whole  on  the  bill  reported  by  the  Com- 
mittee of  Private  Land  Claims,  for  the  reliefs 
Pqrffy  Mellen. 
•  Tne  petitioner  was  the  mother  of  Alfred  Sidr 
bins,  a  natural  son,  who  was  a  soldier  in  ^^jjf^^ 
war.  and  died  in  the  service  without  heirs.  The 
mother  petitioned  to  receive  the  bounty  land  to 
which  her  son  would  have  been  entitled,  and  ai^ 
the  arrears  due  him  as  wages,  amounting  to  aboot 
three  hundred  and  twenty  dollars. 

The  committee  had  reported  in  favor  o(  grant- 
ing the  prayer  of  the  petition  in  relation  lo  ibf 
bounty  land  only. 

Mr.  Allen,  ol  Massachusetts,  moved  to  ameoii 
the  bill  so  as  to  cover  the  claim  for  arrear>  o! 
pay. 

A  discussion  ensued,  in  which  Messrs.  Alles 
CAMPBEL^  of  Ohio,  Edwards,  of  North  Car^ 
Una,  and  Walworth,  took  part. 

The  amendment  was  resisted  principally  <>**  "»« 
ground  that  it  would  establish  a  dangerous  prm- 


593 


fflSTORY  OF  CONGRESS. 


594 


December,  1821. 


Recowifiyanct  of  Land  to  New  YorL 


H.  OP  R. 


ciple;  that  it  would  be  legislatiDg  upon  personal 
property,  liable  to  be  taken  from  the  mother,  by 
iQ  administrator  of  the  estate  of  the  deceased,  in 
vrhich  case  she  would  derive  no  benefit  from  the 
provision. 

The  amendment  was  negatived;  and,  there- 
upoo,  the  said  bill  was  reported  to  the  House  with- 
)ut  amendment,  when  the  same  was  ordered  to  be 
^grossed  for  a  third  reading. 


Frioat,  December  28. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
)D  the  Jadiciary,  reported  a  bill  to  provide  for  the 
ioe  execution  of  the  laws  of  the  United  States 
mih'm  the  State  of  Missouri,  and  for  the  estab- 
ishment  of  a  district  court  therein;  which  was 
-ead  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Lathrop,  from  the  Committee  of  Revisal 
md  Unfinished  Business,  reported  a  bill  authoriz- 
Dg  the  payment  of  certain  certificates;  which 
vas  read  twice,  and  committed  to  a  Committee  of 
he  Whole. 

Mr.  Floyd  rose,  he  said,  to  submit  a  motion 
elative  to  the  execution  of  an  act  of  the  last  ses- 
ion  of  Congress,  which  had  been  the  subject  of 
nuch  difiereace  of  opinion  in  Congress,  and,  in 
ts  effect,  he  bad  learnt,  had  produced  much  dis- 
ontent  elsewhere.  For  his  part,  Mr.  F.  said,  he, 
IS  a  supporter  of  that  measure^  had  acted  from  the 
rarest  and  most  upright  motives.  He  had  very 
ittle  doubt  but  that  the  law  had  been  carried  into 
ffect  with  the  same  spirit  as  that  which  produced 
t.  But,  as  there  were  individuals  who  supposed 
hat  ibey  had  been  aggrieved  by  the  mode  in 
vhich  the  law  had  been  carried  into  efifect,  to 
>lace  the  matter  in  its  proper  light,  in  justice  as 
^ell  to  those  whose  conduct  on  this  occasion  he 
upposed  to  have  been  misrepresented,  he  moved 
he  following  resolution : 

Haolved,  That  the  Committee  on  Military  Affairs 
e  instructed  to  inquire  and  report  to  this  Hooae 
rhether  the  Army  has  been  reduced,  according  to  the 
iroTisioDs  of  the  act  "  to  fix  the  Military  Peace  Estab- 
Uhmcnt  of  the  United  States,"  passed  on  the  Sd  day 
•fMtrch,  1821. 

The  resolution  was  agreed  to,  nem.  coii. 

Mr.  Trimble  submitted  the  following  resolu- 
ioD,  viz. : 

Resolved,  That  the  President  of  the  United  States 
e  requested  to  cause  to  be  laid  before  this  Honte  such 
ommunicationB  between  the  GoTernments  of  the 
Jnited  States  and  France,  or  such  other  information 
espectiog  the  construction  of  the  8th  article  of  the 
rreaty  of  1803,  by  which  Louisiana  was  ceded ;  re- 
pectiog  the  seizare  of  the  Apollo  in  1820,  for  a  viola- 
ion  of  our  revenue  laws;  and  also,  respecting  the 
iiicriminationa  made  in  each  country  between  its  own 
lavigation  and  that  of  the  other,  as  in  his  opinion  it 
Qay  not  be  inconsistent  with  the  public  interest  to 
ommunicate. 

The  resolution  was  ordered  to  lie  on  the  table 
or  one  day. 

Mr.  Metcalfe  submitted  the  following  resolu- 
ioD,  viz : 
Itaolved,  That  the  Committee  on  the  Public  Lands 


be  instructed  to  inquire  whether  any,  and  what,  fur- 
ther provision  ought  to  be  made,  by  law,  to  secure 
the  safe  transmission  of  public  moneys  from  the  sev- 
eral land  offices  to  the  places  of  deposite  designated 
by  the  Secretary  of  the  Treasury. 

The  resolution  was  ordered  to  lie  on  the  table. 

An  engrossed  bill  entitled  "An  act  for  the  relief 
of  Peggy  Mellen,  was  read  the  third  time  and 
passed. 

Mr.  Rankin  submitted  the  following  resolution : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
instructed  to  inform  this  House  what  causes  have 
rendered  a  portion  of  the  public  funds  unavailable ; 
designating  the  places  and  times  at  which  they  have 
been  received,  and  the  sum  at  each  place,  unavailable ; 
also,  what  bank  notes  he  has  instructed  the  receivers 
of  public  moneys  of  the  land  offices,  severalty,  to  receive 
in  the  payment  of  public  lands;  what  rules  or  reasons 
have  governed  him  in  'making  such  bank  notes  re- 
ceivable at  such  offices;  whether  the  notes  of  any 
bank,  not  redeeming  its  notes  by  specie,  have  been 
received,  or  now  are  receivable,  in  payment  for  public 
lands;  what  legislative  provisions,  if  any,  are  neces- 
sary to  prevent  an  accumulation  of  unavailable  public 
funds,  and  for  transmitting,  safely,  the  public  moneys 
received  at  the  several  land  offices  of  the  United  States 
to  the  Treasury,  or  other  safe  places  of  deposite. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

RECONVEYANCE  OF  LAND  TO  NEW  YORK. 

On  motion  of  Mr.  Sterling,  of  New  York, 
the  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  to  authorize  a  reconvey- 
ance of  a  tract  of  land  in  the  city  of  New  York 

Mr.  Sterling  moved  to  strike  out  the  word 
"  retrocede,"  and  to  insert  in  lieu  thereof  the  word 
"  reconvey,"  which  was  carried. 

Mr.  Cocke,  as  chairman  of  the  committee  who 
reported  the  bill,  briefly  assigned  the  reasons  by 
which  the  committee  were  actuated.  He  re- 
marked that  in  proceeding  to  the  result  at  which 
they  had  arrived,  they  had  called  upon  the  Secre- 
tary of  War  for  his  opinion  on  the  subject.  The 
Secretary  had  replied  by  expressing  not  only  his 
own,  but  the  opinion  of  the  Engineer  department, 
that  as  soon  as  Fort  Diamond,  at  the  Narrows, 
should  be  completed,  which  was  understood  to  be 
near  at  hand,  the  fort  now  referred  to  would  be 
unnecessary.  That  it  was  very  little  used  and 
regarded  at  present— and  if  continued  to  be  held 
by  the  United  States,  would  occasion  a  continued 
expense  without  benefit  to  the  public.  It  was  also 
a  part  of  the  contract  by  which  it  was  originally 
ceded  to  the  United  States,  that  when  it  was  no 
longer  of  utility  to  the  General  Government  it 
should  be  ceded  back  to  the  city. 

Mr.  CoLUEN  observed,  in  further  explanation 
of  the  subject,  that  the  land  in  question  was 
situated  in  front  of  the  battery  in  the  city  of  New 
York.  The  gale  on  the  3d  of  September  last, 
had  destroyed  the  barriers  that  had  been  raised  to 
protect  the  battery,  and  that  it  was  necessary  to 
nave  a  permanent  and  expensive  repair,  by  a  stone 
wall.  Experience  had  proved  that  wooden  walls 
were  not  sufficient.  In  these  repairs  the  United 
States  must  join,  if  they  continue  to  hold  the 
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property,  and  the  expense  was  estimated  at  $18,000. 
Fort  Clinton,  however  ornamental  to  the  harbor 
of  New  York,  was  useless  to  the  United  States. 
It  was  built  upon  an  artificial  island  formed  of 
stones  thrown  together  like  a  pyramid,  without 
cement.  The  consequence  was,  that  when  the 
guns  were  fired,  (which,  he  believed,  had  never 
been  done  except  to  return  a  salute,)  the  fort  evi- 
dently Settled  down,  and  fears  had  been  enter- 
tained that  it  wduld  fall  by  its  own  noise.  It 
might  invite  the  enemy,  but  could  not  protect  the 
city.  This  artificial  island  was  connected  with 
the  main  land  by  a  bridge  built  of  wood.  It  had 
been  completed  m  1814,  and  a  year  or  two  since 
underwent  a  thorough  repair,  at  an  expense,  it 
was  said,  of  $6,000,  and  it  was  shown  that  the 
worms  perforated  it  so  destructively  that  it  would 
be  necessary  to  rebuild  it  once  in  about  seven 
years,  which  would  evidently  cost  the  United 
States  a  large  and  unnecessary  sum  of  money. 
Mr.  C.  also  adverted  to  the  condition  in  the  orig- 
inal grant,  as  referred  to  by  the  member  from  Ten- 
nessee, (Mr.  CocKB,)  and  claimed  that  law  and 
justice  required  the  reconveyance,  as  the  contin- 
gency which  it  contemplated  had  arrived.  Mr. 
C.  nirther  stated,  that  two  guard-bouses  were 
orij^inalljr  erected  at  the  extremity  of  the  bridge, 
which,  since  the  removal  of  the  commander  of 
that  district,  had  been  converted  into  grog-shops, 
to  the  great  annoyance  of  the  wives  and  children 
of  the  citizens  wno  resorted  to  that  promenade — 
and  this,  too,  if  not  in  defiance,  yet  in  disregard 
of  the  civil  authority. 

Mr.  Hubbard  believed  there  could  be  no  pos- 
sible advantage  resulting  to  the  United  States 
from  retaining  the  premises.  He  therefore  moved 
so  to  aniend  the  bill  as  to  render  it  the  duty  of  the 
Executive  to  reconvcy  the  premises  without  any 
condition  annexed  to  the  retrocession. 

After  some  further  discussion  of  the  subject, 
Mr.  Hubbard  withdrew  his  amendment,  and  Mr. 
Ross  moved  so  to  amend  the  bill  as  to  limit  the 
discretion  of  the  Executive  to  a  retention  of  the 
materials  of  which  the  fort  was  composed. 

This  motion  was  supported  by  the  mover,  and 
opposed  by  Messrs.  S.  Smith,  Golden,  Tracy, 
Cambreleng,  Cocke,  and  Hubbard,  principally 
on  the  ground  that  the  removal  of  the  materials 
might  involve  the  United  States  in  a  greater  ex- 
pense than  an  unqualified  relinauishment.  They 
thought  it  most  expedient  to  refer  it  to  the  discre- 
tion of  the  Executive. 

Mr.  Tracy  submitted  a  proviso  to  the  amend- 
ment, which  was  lost ;  when  the  question  being 
taken  on  the  amendment  of  Mr.  Ross,  the  same 
was  negatived,  and  the  Committee  rose  and  re- 
ported trie  bill  to  the  House  as  amended. 

The  House  concurred  in  the  amendment,  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  adjourned  to  Monday. 


Monday,  December  31. 

Mr.  Baldwin  presented  a  memorial  of  sundry 
inhabitants  of  the  Territory  of  West  Florida,  pray- 


ing that  the  said  Territory  may  be  aonexed  to, 
and  form  a  part  of,  the  State  of  Alabama;  whin 
memorial  was  referred  to  a  select  committee;  a&j 
Messrs.  Baldwin,  Morgan,  Nelbon,  of  MarylaDd. 
Williams,  of  North  Carolina,  and  BRCCEENRiDGf. 
were  appointed  the  said  committee. 

Mr.  Stewart  presented  a  petition  of  sudjit  ib- 
habitants  of  the  State  of  PennsylTaoia,  ptnio? 
the  aid  and  patronage  of  Congress  to  &pl8Blhet^ 
in  detailed,  for  imp^roving  the  navigation  of  ike 
river  Potomac ;  which  petition  was  referred  totbe 
Committee  for  the  District  of  Columbia. 

Mr.  Moore,  of  Alabama,  presented  a  petitioac: 
the  merchants  and  other  inbabitantb*  of  the  ic^ 
of  Blakeley,  and  of  the  merchants  of  the  iDtenci 
towns  of  the  State  of  Alabama,  praying  that  (k( 
said  town  of  Blakeley  may  be  established  as  ap>^ri 
of  entry ;  which  petition  was  referred  to  the  Com- 
mittee of  Commerce. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  made  a  report  on  the  petition  of  BeDJih 
min  Freeland,  accompanied  with  a  bill  for  hs 
relief,  as  also  for  the  relief  of  John  M.  Jeokio^; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Lathrop,  from  the  Committee  of  ReTisii 
and  Unfinished  Business,  made  a  detailed  report. 
which  was  read,  and  ordered  to  lie  on  the  taUe. 

A  message  from  the  Senate  informed  the  Hou>« 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  explanatory  of  the  act  for  the  relief  of  Janift 
Leander  Cathcart,  passed  May  15th,  1820 fii 
which  bill  they  ask  the  concurrence  of  the  Houst. 

On  motion  of  Mr.  Johnson,  of  Louisiana,  liif 
Committee  on  the  Public  Lands  were  instmctd 
to  inquire  into  the  expediency  of  contiouing  in 
force,  for  two  ]^ears,  an  act  granting  a  double  coo- 
cession  to  the  inhabitants  of  the  State  of  Louisi- 
ana ;  or  to  report  what  causes  have  prevented  thtm 
from  availing  themselves  of  that  law ;  that  iher 
be  instructed  to  inquire  into  the  expediency  of  I^ 
organizing  the  district  of  the  Surveyor  Geoeral 
south  of  the  Tennessee  river,  so  as  to  create  o3« 
district  for  the  State  of  Louisiana,  and  oneforifit 
State  of  Mississippi ;  and  that  they  provide  by  Uv 
that  the  Surveyor  Greneral  of  each  district  gin 
security;  for  the  faithful  disbursement  of  the  mooev 
placed  in  his  hands. 

On  naotion  of  Mr.  Moore,  of  PennsylTafiia.tlie 
Committee  on  the  Judiciary  were  instructed  to  lo- 
quire  whether,  by  a  late  decision  of  the  district 
court  for  the  eastern  district  of  PennsyWaait.  t 
public  agent,  whose  claim  for  certain  allowaocis, 
m  defect  of  vouchers,  had  been  rejected  by  this 
House,  has  defeated  the  United  States  in  a  suit 
against  him,  by  an  allegation  substantially  difer- 
ent  from  that  preferred  to  Congress,  and  one  in- 
validated by  evidence  in  the  possession  of  the  Got- 
ernment,  of  which  the  prosecuting  officer  cooM 
have  availed  himself  for  the  benefit  of  the  Vniid 
States;  and  whether  the  officers  prosecuting Miits 
on  behalf  of  the  United  States,  in  the  several  d^ 
tricts,  for  the  recovery  of  money  retained  in  i^ 
hands  of  public  agents,  are,  under  existing  profit 
ions,  able  to  avail  themselves  of  all  the  erideote 
relative  to  said  suits,  to  be  found  among  the  records 
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if  Congress,  or  of  the  Ereedtive  Departments. 
Vod  further,  to  inquire  what  other  provisions  for 
ecurin^  the  interest  of  the  United  Stfttes,  in  rela- 
ioQ  to  the  recovery  of  money  improperly  retained 
t/ public  agents,  it  is  expedient  to  adopt. 

On  motion  of  Mr.  Cambreleno,  the  Commit- 
ee  on  the  Judiciary  were  instructed  to  inquire  into 
he  expediency  of  authorizing  the  collectors  of  the 
evenoe  to  furnish  authenticated  copies  of  all  of- 
iciftl  documents  which  may  be  required  as  evi- 
lence  in  any  court  of  law  or  equity. 

On  motion  of  Mr.  Rankin,  the  House  proceeded 
D  consider  the  resolution  submitted  by  him  on  the 
(8th  instant,  and  thesame  being  read,  and  amended, 
t  was,  on  motion  of  Mr.  Hardin,  again  ordered  to 
le  on  the  table. 

On  motion  of  Mr.  Whitman,  the  Committee 
)Q  the  Judiciary  were  instructed  to.  inquire  into 
he  expediency  of  providing  by  law  for  the  pun- 
shment  of  murder,  robbery,  or  any  other  crime, 
vhicb,  if  committed  within  the  body  of  the  county, 
evould,  by  the  laws  of  the  United  States,  be  pun- 
shable  with  death,  when  the  same  shall  be  com- 
mitted on  board  of  the  ships  of  war  of  the  United 
States,  while  lying  within  the  jurisdictional  lim- 
its of  any  particular  State; 

Mr.  Darlington  submitted  the  following  reso- 
lution, which  lies  on  the  table  one  day,  of  course. 

Resoloedt  That  th6  Secretary  of  the  Treasury  be  di- 
rected to  report  to  this  House  how  much  of  the  amount 
of  fines  imposed  on  the  militia  of  Pennsylvania  for 
non-performance  of  military  duty  in  the  late  war  with 
Great  Britain,  h&s  been  received  by  the  marshals  of 
the  several  districts  of  said  State,  and  their  deputies, 
respectively  ;  how  much  of  the  sums  so  received,  has 
been  paid  into  the  Treasury,  or  to  the  use  of  the  Uni- 
ted States ;  in  whose  hands  any  sums  thus  received, 
and  not  paid  into  the  Treasury,  or  to  the  use  of  the 
United  States,  have  been  retained  ;  who  are  the  sure- 
ties of  such  delinquents,  and  what  the  amount  of  their 
respective  bonds ;  what  instructions  have  been  given 
to  the  officer  or  officers  prosecuting  on  behalf  of  the 
United  8lates  in  relation  to  said  delinquents  and  their 
niTcties ;  whe^er  suits  have  thereupon  been  instituted 
against  them  for  the  recovery  of  the  sums  so  retained, 
and  whit  has  been  the  result  of  said  suits. 

[In  offering  this  motion,  Mr.  D.  took  occasion  to 
remaric  that  a  resolution  having  the  same  object  in 
view  was  adopted  by  the  House,  on  his  motion,  at 
the  last  session ;  but  that,  owing  to  some  cause 
unknown  to  him,  it  had  never  been  received  at  the 
^parttoent,  as  he  was  informed.  Certainly  no 
report  had  been  made  to  the  House.  He,  there- 
fore, was  disposed  to  renew  the  attempt  to  obtain 
^he  desired  information.] 

An  engrossed  bill  from  the  Senate,  entitled  ^'An 
act  explanatory  of  an  act,  entitled  *An  act  for  the 
relief  of  James  Leander  Cathcart,"  was  read  twice, 
and  committed  to  the  Committee  on  Claims. 

Mr.  Floyd  called  for  the  consideration  of  a  res- 
olution by  him  submitted  on  the  27th  instant,  call- 
irig  for  information  from  the  President  of  the  Uni- 
J'^d  States  relative  to  the  disbursements  that  had 
been  made  under  the  acts  passed  upon  the  subject 
of  civilizing  the  Indians.  The  House  agreed  to 
consider  the  same ;  when 


Mr.  Tracy  moved  to  amend  the  resolution  by 
adding  thereto  the  following  words :  <<  specifying 
the  times  when,  the  persons  to  whom,  and  the  par- 
ticular purposes  for  which,  the  expenditures  were 
made." 

The  amendment  was  agreed  to,  and  the  resolu- 
tion adopted. 

On  motion  of  Mr.  Walworth,  the  House  agreed 
to  take  into  consideration  the  report  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  on  the 
petition  of  Lemuel  Fitch. 

Mr.  Walworth  moved  that  the  same,  together 
with  the  ])etition  and  documents,  be  referred  to 
the  Committee  on  the  Judiciary. 

The  motion  was  supported  by  the  moYer,  and 
opposed  by  Mr.  Williams,  of  North  Carolina, 
when  the  question  was  taken  thereon  and  nega- 
tived ;  and  the  subject-matteT  thereof  was,  on  mo- 
tion, referred  to  a  Committee  of  the  Whole  House. 

The  Speaker  presented  a  communication  fronl 
the  War  Department  on  the  subject  of  the  vessels 
sunk  at  the  mouth  of  the  haroor  of  Baltimore, 
during  the  late  war,  which  was  read,  and,  on  mo- 
tion of  Mr.  Little,  was  referred  to  the  Committee 
on  Claims. 

The  Speaker  also  presented  a  communication 
from  the  Navy  Department,  estimating  the  addi- 
tional expense  of  examining  the  difierent  harbors 
belonging  to  the  United  States  in  the  Pacific  Ocean^ 
and  transporting  one  hundred  and  fifty  tons  weight 
of  artiUery  to  the  mouth  of  the  Columbia  river  at 
825,000. 

On  motion  of  Mr.  Floyd,  the  said  communica- 
tion was  referred  to  the  select  committee  appointed 
on  the  subject  of  occupying  a  military  post  at  the 
mouth  of  Columbia  river. 

THE  FINANCES. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  upon  the  state 
of  the  finances,  accompanied  with  a  bill  to  author- 
ize the  Secretary  of  the  Treasury  to  exchange  a 
stock  bearing  an  interest  of  five  per  cent,  for  cer- 
tain stocks  bearing  an  interest  of  six  and  seven  per 
cent.;  which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Wednesday  next. 

The  report  is  as  follows : 

The  Committee  of  Ways  and  Means,  to  whom  was 
referred  the  annual  report  on  the  state  of  tho  finances, 
report : 

That  they  have  had  under  consideration  that  part 
of  the  annual  report  on  the  state  of  the  finances,  which 
recommends  the  exchange  of  a  stock  bearing  an  in- 
terest of  five  per  cent  for  the  stocks  bearing  an  inter- 
est of  seven  per  cent.,  and  those  of  six  per  cent,  issued 
in  the  years  1812  and  1813. 

The  object  of  the  Secretary  of  the  Treasury  appears 
to  the  committee  to  be  practicable  and  advantageous, 
not  only  to  the  Government,  but  to  the  holders  of  the 
stock.  They,  therefore,  submit  a  bill.  It  proposes  to 
exchange  a  stock  bearing  an  interest  of  five  per  cent, 
for  the  seven  per  cents  due  in  1835,  and  so  much  of 
the  six  per  cents,  due  the  same  year,  as  will  make  a 
total  of  twelve  millions  of  dollars,  which  will  leave  the 
sum  of  $5,462,332,  redeemable  by  the  Commissioners 
of  the  Sinking  Fund  during  that  year.  And  it  also 
proposes  a  like  exchange  for  fourteen  millions  of  dol- 


599 


HISTORY  OF  CONGRESS. 


600 


H.  OP  R. 


The  Finances. 


Decembei,  1821. 


lars  of  the  six  per  cent,  stock,  dae  in  the  year  1826, 
which  will  leave  anredeemed,  of  the  stock  dae  that 
year,  the  sum  of  $8,357,368 ;  but  the  proportion  of 
the  sinking  fund,  applicable  to  the  payment  of  the  prin- 
cipal of  the  debt  during  the  year  1826,  amounts  only 
to  the  sum  of  $5,707,000,  which  will  leave  in  that 
year  an  unredeemed  balance  of  $2,650,000 ;  which  bal- 
ance will  be  redeemed  gradually,  by  the  operation  of 
the  sinking  fund,  as  will  be  shown  by  a  document  re- 
ceived from  the  Secretary  of  the  Treasury,  which  the 
committee  ask  leave  to  submit  as  part  of  their  report ; 
by  which  it  will  appear  that,  If  the  proposed  exchange 
of  stocks  shall  take  effect,  and  the  amount  of  the  sink- 
ing fund  be  continued  at  ten  millions  of  dollars,  the 
whole  debt  of  the  United  States  (the  three  per  cents 
excepted)  will  be  extinguished  in  the  year  1833,  ex- 
cept only  the  sum  of  $1,952,000.  The  same  docu- 
ment shows  a  calculation,  bottomed  on  the  idea  that 
it  may  be  deemed  advantageous  to  reduce  the  amount 
of  the  sinking  fund  to  eight  millions  of  dollars ;  in 
which  case  the  whole  of  the  debt  (the  three  per  cents 
excepted)  will  be  paid  off* in  the  year  1835,  except  the 
sum  of  $1,281,000.  But  as  the  committee  have  deemed 
it  advisable  to  divide  the  amount  of  the  exchanged 
stocks  into  four  annual  instalments,  instead  of  three, 
(which  had  been  recommended  in  the  annual  report 
on  the  finances,)  it  will,  if  adopted,  prolong  the  final 
extinguishment  of  the  present  debt  of  the  United  States 
one  year  longer. 

The  committee  are  induced  to  propose  that  change, 
9»  well  to  lessen  the  pressure  on  the  finances  at  the 
time,  as  to  do  comparative  justice  to  the  holders  of  the 
seven  per  cent,  stock,  by  giving  them  a  longer  time  for 
their  reimbursement 

All  which  is  respectfully  submitted. 


CaleuUUwnM  of  the  operations  of  the  Sinking  Fundy 
referred  to  in  the  letter  of  the  Secretary  of  the 
Treaeury,  of  December  25,  1821. 


DescriiAioD  of  stock. 


DEBT. 

AmoanL 


6  per  cent,  of  1812 

7  per  cent. 


When  redeem- 
able. 


41 


6  per  cent,  of  1819 
6  per  cent,  of  1814 
6  per  cent,  of  1815, 
and  funded  Trea- 
sury notes 


$8,855,981  83 
8,606,355  27 

17,462,337  10  in  1825. 
22,357,368  84  in  1826. 
13,011,437  63     in  1827. 


10,954,994  17     in  1828. 


$63,786,137  74 


Operation  of  the  Sinking  Fund  of  ten  miiiionM, 

Year. 

Yearly  amount 

ToUl  amount  of 

Total  amount  of 

applied  to  pay. 
ment  or  princi- 
pal. 

principal  paid. 

debt  remaining, 
unpaid. 

1825 

$5,350,000 

• 

1826 

5,707,000 

$11,057,000 

$52,729,000 

1827 

6,049,000 

17,106,000 

46,680,000 

1828 

6,412,000 

23,518,000 

40,268,000 

1829 

6,797,000 

30,315,000 

33,471,000 

1830 

7,205,000 

37,520,000 

26,266,000 

1831 

7,636,000 

45,156,000 

18,630,000 

1832 

8,095,000 

53,251,000 

10,635,000 

1833 

8,581,000 

61,832,000 

1,954,000 

Operation  of  a  Sinking  Fund  of  eight  milHm. 


Year. 

Yearly  amount. 

Tolal  amount. 

Totll  UDOOfiL 

kc. 

&c 

&C. 

1825 

$3,210,000 

1826 

3,435,000 

$6,645,000 

$57,141^ 

1827 

3,664,000 

10,309,000 

53,477^ 

18SS8 

3,884,000 

14,193,000 

49^S3^ 

1829 

4,117,000 

18,310,000 

45,476,000 

1830 

4,364,000 

22,674,000 

41,112,000 

1831 

4,606,000 

27,300,000 

36,486,000 

1832 

4,904,000 

32,204,000 

31,582,000 

1833 

5,198,000 

37,402,000 

26,384,000 

1834 

5,510,000 

42,912,000 

20M«» 

1835 

5,840,000 

48,752,000 

15,034,000 

1836 

6,198,000 

54,943,000 

8,843,000 

1837 

6,562,000 

62,605,000 

1,281,000 

APPLICATIOK. 

1826.   The  amount  of  debt  redeemable 

in  1825,  is      -        -        .         -  $17,463,00( 
And  the  amount  of  the  sinking 
fund  applicable  in  that  year    -       5,35O,00r 


Which  leaves,  of  the  stock 
deemable  in  that  year,  a  surplus 
unredeemed,  of      -        -        -   |13,iaOO( 


1826.  The  amount  redeemable  this  year, 

is 22,357,000 

And  the  amount  to  be  applied    -       5,707,009 

Which  leaves  a  surplus  unredeem- 
ed this  year  ....    $16,550,0%) 


1827.   The  amount  redeemable  this  year. 

is 13,011,000 

Amount  to  be  applied        -        -  6,049,000 

Surplus  unredeemed  this  year    -  $6,69^,000 


1828.  Amount  redeemable  this  year    - 
Amount  to  be  applied 

Surplus  unredeemed  this  year    - 

1829.  To  this  sum  add,  in  order  to  give 

employment  to  the  sinking  fund 
applicable  this  year,  the  surplus 
of  the  stock  which  was  redeem- 
able, and  unredeemed,  in  1827 


10,954.00e 

6,412,000 

4,542.00f 


6,96J,0W 


Making        •        -       -  $11,504,000 

Amount  to  be  applied  in  1829    •  6,797/100 

Surplus  unredeemed  this  year    -  4,707,000 
1830.  To  which  add,  of  the  surplus  of 

1826 2,498,000 


Making 


$7,205,00^ 


Which  sum  is  also  the  amount  of  the  sinking  (^^ 

applicable  in  the  year  1830. 

The  sum  of  $2,498,000,  being  deducted  from  tfaesB^ 
plus  redeemable  and  unredeemed,  in  1826,  leami 
balance,  to  be  redeemed  subsequeotly  to  the  jt^ 
1830,  of $H,lb2,m 
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To  which  add  the  sarplas  redeemable 
aod  unredeemed,  in  1826,  of    - 

Making        ... 
Which  may  be  exchanged  for  five  per 
cent  stocky  redeemable  in  1831,  1832, 
1833,  and  1834,  viz: 

In  ISdl  .... 


In  1832 

In  1833 
Leaving  to  be  redeemed  in  1834 


12,112,000 
26,264,000 


7,636,000 

18,628,000 
8,095,000 

10,533,000 
8,581,000 

$1,952,000 


Fractions  of  a   thousand   dollars  have  generally 
been  rejected  in  the  calculations. 

The  Speaker  then  presented  a  communica- 
tion from  the  Comptroller  of  the  Treasury  De- 
partment, containing  an  abstract  of  the  outstand- 
ing balances  due  on  the  books  of  the  third  auditor 
of  the  Treasury ;  which  was  ordered  to  be  printed 
and  laid  on  the  table. 

RECONVEYANCE  OF  LAND  TO  NEW  YORK. 

An  engrossed  bill,  entitled  "  An  act  to  authorize 
ilie  reconveyance  of  a  tract  of  land  to  the  city  of 
New  York,"  was  read  the  third  time,  and  the  ques- 
tion was  stated  that  the  same  do  pass ;  when 

A  motion  was  made  by  Mr.  Ross  that  the  said 
bill  be  recommitted  to  the  Committee  on  Military 
Affairs,  with  instructions  to  strike  out  all  thereof 
after  the  word  **  city,"  in  the  7th  line  of  the  en- 
grossed bill,  and  to  msert  the  following  as  a  sec- 
ond section : 

Sec.  2.  And  be  it  further  enaeiedt  That  the  Presi- 
dent of  the  United  States  is  hereby  authorized  and  re- 
qmred,  after  the  works  erected  on  said  tract  of  land 
shall  have  been  dismantled,  and  previous  to  the  recon- 
veyance so  to  be  made  as  aforesaid,  to  cause  to  be  ex- 
pofled  at  public  sale,  to  the  highest  bidder,  the  mate- 
nalg  belonging  to  the  United  States,  composing  the 
works  erected  on  said  tract  of  land,  for  cash,  or  upon 
soch  terms  of  credit  as  he  may  judge  most  conducive 
to  the  interest  of  the  United  States." 

Mr.  Ross  supported  the  motion.  He  had  un- 
derstood that  the  fortification  now  proposed  to  be 
giren  up  without  an  equivalent,  had  cost  the  Uni- 
ted States  a  sum  not  less  than  $150,000.  The 
walls  above  high-water  mark  were  built  of  elegant 
bewQ  stone,  and  it  was  difficult  for  him  to  con- 
ceive that  they  were  of  no  value.  If  indeed  the 
fact  were  so,  that  they  were  absolutely  worth 
nothing,  it  would  be  useless  to  undertake  to  sell 
ihem ;  but  no  sufficient  evidence  existed  to  bring 
bis  mind  to  that  conclusion.  At  any  rate,  a  sale 
at  auction  would  test  the  question — and  should  it 
prove  in  the  result  that  his  opinion  was  well 
founded,  it  was  right  and  proper  that  the  avails, 
whatever  they  might.be,  should  go  into  the  public 
Treasury. 

Mr.  CoLDEN  expressed  his  reluctance  at  again 
trespassing  upon  the  patience  of  the  House ;  but 
as  the  subject  related  to  a  district  which  he  had 


the  honor  in  part  to  represent,  and  to  a  city  of 
which  he  was  an  inhabitant,  he  felt  it  incumbent 
upon  him  to  sacrifice  his  feelings  to  his  duty.  He 
was  opposed  to  the  recommitment  because  it 
would  necessarily  postpone  the  passage  of  the 
bill — and  he  hardly  need  repeat  that  delay  was 
almost  as  ruinous  as  denial.  It  was  a  fact  within 
his  own  knowledge,  and  for  the  accuracy  of  which 
he  could  appeal  to  every  gentleman,  conversant 
with  the  place  in  question,  that  every  month's  de- 
lay deteriorated  the  property  with  which  the  fort 
was  connected.  It  was  essential,  therefore,  that 
the  reconveyance  should  be  made  with  the  least 
possible  delay.  Mr.  C.  then  adverted  to  the  con- 
dition contamed  in  the  original  cession  to  the 
United  States^  and  contended  that  the  right  of  re- 
entry existed  m  point  of  law.  It  could  belong  to 
the  United  States  no  longer  than  it  should  be  used 
as  a  fortification.  It  might  be  asked — if  such  is 
the  case,  why  do  you  come  to  this  House  as  peti- 
tioners for  redress  ?  Were  this  question  put  to 
individual  parties  in  a  similar  case,  the  question 
would  be  conclusive.  But  in  the  present  instance 
the  answer  is  easy.  One  of  the  parties  is  the 
Government — the  supreme  power  in  the  State — 
and  were  the  corporation  to  send  their  constables 
with  staves  to  effect  the  re-entry,  they  would  be 
met  by  soldiers  armed  with  swords  and  bayonets. 
Hence  the  corporation  are  driven  to  the  necessity 
of  asking  as  petitioners,  what  they  have  the  moral 
right  to  urge  in  the  language  of  demand.  That 
the  period  had  arrived  when,  by  the  terms  of  this 
grant,  the  retrocession  had  become  a  matter  of 
right,  was  evident  from  the  communication  of  the 
Secretary  at  War  and  the  documents  on  the  table. 
It  was  also  evident  from  the  use  to  which  the 
guard-house  had  been  converted — one  of  which 
had  become  a  public  nuisance  by  being  turned 
into  a  dram  shop,  and  the  other  by  being  convert- 
ed---he  would  not  say,  but  he  had  stroqi^  sus- 
picious— to  purposes,  not  less  reprehensible.  As 
a  matter  of  strict  right  and  law,  therefore,  Mr. 
C.  contended  this  bill  could  not  be  fairly  resisted. 
It  had  beea  said  that  the  fortification  had  cost 
$150,000,  and  was  probably  of  very  considerable 
value  at  present.  In  this  estimate  he  believed  the 
gentleman  from  Ohio  (Mr.  Ross)  was  mistaken ; 
for,  instead  of  $150,000,  he  (Mr.  C.)  had  under- 
stood that  the  expenses  attending  it  had  not  fallen 
far  short  of  halt  a  million  of  dollars — and  for 
what  earthly  purpose  no  one  could  divine,  unless 
for  the  amusement  of  the  agents  of  the  Govern- 
ment who  were  employed  to  erect  it.  With  re- 
spect to  its  present  value,  he  would  remark,  that 
this  uncemented  pyramid  was  formed  by  sinking 
what  are  called  cobble  stones,  where  the  water 
is  said  to  be  sixty  feet«  deep.  Of  course  its  base 
must  be  very  lar^e  to  support  a  fort  upon  the 
apex;  and  he  believed  that  two-thirds  of  the 
whole  amount  was  expended  in  making  the  arti- 
ficial foundation.  If,  then,  it  cost  $300,000  to 
sink  those  stones — by  what  arithmetic  could  it  be 
ascertained  how  much  it  would  cost  to  raise  them  1 
Until  this  question  was  answered  their  value  can- 
not be  known.  The  gentleman  from  Ohio  has 
said,  that  part  of  the  fortification  is  above  the 
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water.  It  is  so ;  and  the  wall  is  six  feet  thick  at 
the  top,  and  nine  at  the  bottom.  But  does  this 
furnisti  a  rule  for  the  calculation  of  its  value? 
Or  has  the  gentleman  taken  a  view  of  it  from  the 
summit  of  the  Alleghany  mountains,  that  has  en- 
abled him  to  decide  upon  its  worth?  All  the 
hewn  stone  which  he  has  regarded  as  valuable 
were  formed  and  fitted  for  this  martella  tower. 
They  are  circular,  and  can  be  of  no  essential  use 
for  any  other  purpose,  and  it  would  probably  be 
as  easy  to  resort  to  the  quarries  of  Jersey,  as  to 
attempt  to  reface  them  and  suit  them  to  any  use- 
ful object.  The  report  of  the  Secretary  on  this 
subject  is  evidence  tnat  thev  are  valueless; and  that 
the  cost  of  removal  would  be  greater  than  tne 
worth  of  the  materials.  But  suppose  it  were  other- 
wise— suppose  a  scanty  saving  should  be  gleaned 
by  the  corporation  from  that  useless  fabric — ^what 
then?  Is  the  Government  of  this  great  nation 
about  to  chaffer  with  the  municipal  authorities  of 
a  city,  and  sell  the  stones  and  ruobish  of  an  aban- 
doned fort  at  auction  ?  Is  it  about  to  drive  a  bar- 
gain with  the  corporation  of  New  York  ?  Sir, 
this  it  not  the  mode  in  which  that  corporation  has 
dealt  with  you.  When  you  (and  here  I  would  be 
understood  to  speak  of  the  Government)  were  in 
want  of  a  site  for  military  purposes,  she  gratui- 
tously ceded  it.  When  Uovernor's  Island — a 
most  valuable  tract  of  nearly  two  hundred  acres 
was  wanted — ^they  did  not  stop  to  chaffer  and 
bargain  for  the  purchase,  but  made  the  cession 
with  a  liberality  and  promptness  worthy  of  them. 
The  State  and  city  of  New  York  have  not  often 
been  petitioners  to  this  Grovernment.  They  have 
no  magnificent  bank  with  its  foundations  resting 
on  the  public  Treasury ;  no  splendid  custom-house 
erected  b^  the  national  munificence — nor  exten- 
sive hospital  endowed  by  its  liberality.  They  ask 
no  grant  of  moneys.  They  only  claim  a  tulfil- 
ment  of  the  terms  of  a  contract  to  which  they 
feel  themselves  entitled,  as  well  by  the  strictness 
of  law,  as  the  liberal  principles  of  ecjnity. 

Mr.  EusTis  remarked,  it  was  evident  that  the 
materials  in  question  were  of  less  value  than  the 
time  consumed  in  disposing  of  them.  He  was  in 
favor  of  the  report  of  the  committee^  for  he  did 
not  consider  the  materials  of  much  importance ; 
but,  since  the  subject  had  been  pressed,  he  must 
say,  that  the  proposition  of  the  firentleman  from 
Onio  did  not  appear  to  him  (Mr.  E.)  to  be  unrea- 
sonable. But  ne  did  not  rise  so  much  to  discuss 
the  value  and  disposition  of  the  materials,  as  to 
correct  some  mistakes  into  which  it  appeared  that 
gentlemen  had  fallen.  Fort  Clinton  was  built  at 
the  request  of  the  people  of  New  York  after  the 
affair  of  the  Chesapeake.  That  city  was  deemed 
assailable  by  an  enemy,  »nd  thence  they  asked  for 
fortifications  to  protect  them.  Their  request  was 
granted,  and  the  superintendence  given  to  a  man 
of  skill,  and  science,  and  genius — ^nowno  more — 
who  performed  the  trust,  as  he  (Mr.  E.)  believed, 
with  fidelity  and  justice  to  the  Government.  He 
was  sorry  it  was  now  to  be  abandoned.  At  all 
events,  tne  immediate  abandonment  was  prema- 
ture. Fort  Diamond  was  not  yet  completed;  but, 
even  were  it  otherwise,  what  would  be  the  con- 


dition of  New  York,  if  Fort  Diamond  should  be 
taken  ?  Fort  Clinton  would  enable  the  |>eopletu 
make  an  efficient  and  powerful  cross-fire,  bhoclil 
an  enemy  silence  the  outer  fort  and  approach  the 
city.  Mr.  E.  did  not  care  for  the  materials^-bci 
he  believed  the  worthy  gentleman  from  New  Yori 
(Mr.  Colden)  was  mistaken  in  several  partic- 
ulars. The  same  objections  that  he  had  rakii 
against  Fort  Clinton,  on  account  of  its  bein^bQilt 
on  cobbling  stones,  applies  with  equal  force  lo 
Fort  Diamond ;  for  that  rests  on  the  same  foos- 
dation.  It  had  been  urged,  that  the  nearness  of 
Fort  Clinton  to  the  city  would  endanger  tinsf 
the  town.  But  would  there  be  less  danger  if  ibm 
was  no  fort  at  all  ?  Mr.  E.  wished  it  to  be  db 
tinctly  understood  that  he  protested  against  atac- 
doning  this  interior  defence.  If  retained,  it  wod^ 
form  a  powerful  check  upon  an,  enemy,  wbc 
would  know  that,  after  encountering  one  fort/.; 
had  others  still  to  combat.  The  forts  were  already 
built,  and  this,  in  his  opinion,  formed  a  i>im 
additional  argument  wny  they  should  not  tie 
abandoned.  The  expense  had  been  incurred, ui 
he  thought  it  much  safer  to  rely  on  six  or  sevts 
forts,  than  to  place  the  sole  dependence  on  Fofi 
Diamond.  What  but  these  forts  protected  tix 
city  of  New  York  last  war  from  attack  ?  Mi 
he  would  submit  to  the  consideration  of  the  Houst 
whether  it  was  wise  or  expedient  toabandooa 
system  that  experience  had  proved  to  be  saluiarr 
and  efficient.  An  error  had  also  intervend  i3 
regard  to  the  expense.  Instead  of  half  a  milb^c 
it  had  cost  but  about  $120,000--of  which  ibt 
foundation,  under  the  surface  of  the  water,  bi 
cost  but  about  twenty  or  thirty  thousand  doll3^ 
It  had  been  objected,  also,  that  the  guard-bouMi 
had  been  converted  to  improper  purposes.  Kih- 
were  the  case,  it  was  not  an  evil  that  was  wiiht  o^ 
a  remedy.  By  an  application  to  the  proper soar« 
the  evil  could  be  corrected.  At  all  events,  itdii! 
not  seem  a  weighty  argument  that  the  fort  shuu^ 
be  abandoned,  merely  because  the  guard-bou>e 
had  been  turned  into  a  tippling  shop,  especially 
when  it  is  only  one  among  tne  twenly'/ve  As»^''*' 
shops  of  that  description  which  he  understuoi 
were  tolerated  in  that  city.  From  all  the  ?i'ev>. 
therefore,  that  he  could  take  of  the  subject,  bf 
could  see  no  sufficient  cause  for  abandoning  i^^ 
fort ;  but,  if  abandoned,  he  could  perceire  no 
adequate  reasons  opposed  to  the  rccommitmfo^ 
Mr.  Ross  said,  that  he  was  not  satisfied, /rom 
the  reasons  that  had  been  offered  by  the  gentleman 
from  New  York,  (Mr.  Colobn,)  that  the  propo- 
sition should  be  rejected.  He  would  not  enter  loj 
to  a  discussion  of  the  right  of  re-entry  in  a  1^1 
point  of  view,  which  it  was  claimed  that  the  Cor- 
poration of  New  York  possessed.  He  could  net 
forbear  remarking,  however,  that  the circumsiaDOf 
of  her  petitioning,  as  a  favor,  what  it  was  cot- 
tended  she  was  entitled  to  demand  as  a  right,  i^ 
least  afforded  a  fair  presumption  that  she  was  DfJ 
quite  so  sanguine  of  her  legal  rights,  as  the  ges 
tleman  who  had  undertaken  to  protect  iheis 
Neither  should  he  agitate  the  question  ^"!j°"j ' 
not  the  materials  were  of  value^-althougn  it  ci- 
not  require  a  view  from  the  Alleghany  niountaue 
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to  ascertain  that  hewn  stone  which  had  cost 
$120,000,  lying  in  the  city  of  New  York,  were 
raiuable  to  the  possessor. 

Not  that  he  expected  the  Government  to  pur- 
chase diving  bells  to  fish  up  the  stone  that  lav  in 
the  bosom  of  "  the  vasty  deep,"  but  it  requirea  no 
great  portion  of  common  sense  to  discover  that 
those  materials  above  the  water,  were  too  valua- 
ble to  justify  a  surrendry  without  an  equivalent. 
Suppose  it  were  to  cost  one-half  to  remove  them 
—suppose  the  net  amount  did  not  exceed  ten  or 
tnrentv  thousand  dollars — what  then  ?  Are  such 
$u(Ds  beneath  our  notice — not  worth  saving  ?  It 
was  certainly  due  to  the  people  not  to  give  awa^ 
their  property  without  compensation,  and  especi- 
ally at  a  time  when  so  many  deficiencies  are  re- 
ported by  the  Treasury  Department. 

Mr.  CAMBRELfiMO  expressed  his  sentiments  in 
favor  of  the  bill,  but  was  willing  it  should  be  re- 
committed that  the  House  might  reflect  upon  it, 
with  more  mature  deliberation ;  for  he  was  sat- 
isfied that  the  more  it  was  examined,  the  more 
reasonable  and  expedient  the  bill  would  appear. 

Mr.  CocKE  was  in  favor  of  the  recommitment. 
He  made  a  few  remarks  upon  the  excursive  range 
of  the  debate,  and  upon  the  propriety  of  obtaining 
more  ample  information  as  to  the  value  of  the 
materials.  He  thought  no  inconvenience  could 
result  from  the  delay,  as  the  repairs  in  contem- 
plation could  not  be  made  until  the  opening  of 
the  Spring. 

Mr.  Golden  made  a  few  observations  in  expla- 
nation and  reply ;  when  the  question  was  taVen 
on  the  inotion  for  recommitment  without  special 
instruction,  and  carried. 

The  House  adjourned  to  Wednesday. 


Wednesday,  January  2, 1822. 

Another  member,  to  wit,  from  Kentucky,  James 
D.  Breckenridge,  appeared,  produced  his  creden- 
tjals,  was  qualified,  and  took  his  seat. 

Mr.  Wi|«UABi8,  from  the  Committee  of  Claims, 
nude  a  report  on  the  petition  of  James  May,  ae- 
companied  with  a  bill  for  his  relief,  as  also  for  the 
relief  of  the  legal  representatives  of  William  Ma- 
comb; which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  has  been  referred 
(he  petition  of  Gad  Worthington,  reported  a  bill 
for  his  relief;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole- 
Mr.  Edstis,  from  the  Committee  on  Military 
Affairs,  to  whom  the  subject  has  been  referred,  re- 
ported a  bill  supplementary  to  "An  act  relating  to 
the  ransom  of  American  captives  of  the  late  war ;" 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Scott  submitted  the  following  resolutions, 

viz: 

I*  Reaoivedi  That  the  Secretary  of  the  Treasury  be 
directed  to  communicate  to  this  House  a  copy  of  the 
iQBtruciions  given  by  the  Treasury  Department,  under 
the  8th  section  of  the  act  of  the  2l8t  April,  1806,  en- 
titled "An  act  supplementary  to  an  act  entitle^  <An 


act  for  ascertaining  and  adjusting  the  titles  and  claims 
to  lands  within  the  (then)  Territory  of  Orleans  and 
district  of  Louisiana/'  to  the  several  boards  of  commis- 
sioners, appointed  under  the  act  of  the  2d  of  March, 
1805,  for  the  ascertaining  and  adjusting  the  titles  and 
claims  to  lands  within  the  (then)  aforeiaid  Territories. 
2.  Reaoivedt  That  the  Secretary  of  the  Treasury  he 
directed  to  transmit,  or  cause  to  be  transmitted,  to  this 
House  all  the  books  of  the  several  boards  of  commts- 
sioners,  and  recorder  of  land  titles,  made  out  and  trans- 
mitted to  the  Treasury  Department,  under  the  several 
acts,  and  instructions  predicated  thereon,  relating  to 
the  adjustment  of  land  titles  in  the  (then  district  of 
Louisiana  snd  Territory  of  Missouri)  now  State  of  Mis- 
souri, whether  the  said  books  relate  to  the  confirma- 
tion or  rejection  of  said  land  claims. 

The  resolutions  were  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Darlinoton,  the  House  took 
up  the  resolution  submitted  by  him  on  the  31st 
ultimo,  and  the  same  being  again  read,  was  agreed 
to  by  the  House. 

ROADS  AND  CANALS. 

Mr.  Hbmpjuill,  from  the  Committee  on  Roaclis 
and  Canals,  made  a  detailed  report,  accompanied 
with  a  bill  to  procure  the  necessary  surveys,  plans, 
and  estimates,  on  the  subject  of  roads  and  canals ; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House,  on  the  third  Mon- 
day of  January  instant. 

The  report  and  bill  are  as  follows  : 

The  Committee  on  Roads  and  Canals  report — 

That  they  have  considered  the  general  subject  sub- 
mitted to  their  charge,  and  also  the  specific  objects  of 
internal  improvements  which  have  been  referred  to 
them. 

In  relation  to  the  subject,  under  its  general  head,  they 
believe  it  will  not  be  controverted,  that,  after  the  for- 
mation of  a  good  government,  it  is  the  next  interest 
of  a  nation  to  adopt  such  a  system  of  internal  policy 
as  will  enable  the  people  to  enjoy,  as  soon  as  practica- 
ble, all  the  natural  advantages  belonging  to  the  coun- 
try in  which  they  live.  Labor  is  justly  considered  to 
be  the  wealth  of  the  nation ;  productions  of  every  de- 
scription, and  all  things  valuable,  are  produced  by  it ; 
and  the  whole  operation  of  a  society  of  people,  as  re- 
gards their  political  economy  and  socIaI  intercourse, 
consists  in  pbtaining  what  are  usually  called  first  ma- 
terials ;  in  the  conversion  and  fashioning  of  these  far 
use ;  and  tho  transportation  of  the  raw  or  manufac- 
tured articles  to  the  places  where  they  are  finally 
wanted.  The  transportation  necessarily  forms  a  heavy 
charge  on  the  fund  of  labor,  and,  in  proportion  to  the 
reduction  of  labor,  in  this  respect,  will  be  the  gain  of 
a  nation,  as  the  part  saved  can  be  employed  to  advan- 
tage in  other  objects. 

The  great  extension  of  our  territory,  and  its  various 
latitudes,  abounding  in  almost  every  species  of  pro- 
ducts, will  always  render  the  expense  of  transports tion 
an  object  of  great  and  national  importance. 

Although  artificial  works  may  not,  for  a  while,  af- 
ford a  profit  to  the  undertakers,  still  they  will  be  bene- 
ficial to  the  community  at  large,  not  only  by  the 
increased  value  they  will  give  to  productions  at  a  dis- 
tance from  market,  but,  also,  by  an  increase  in  the 
quantity  of  productions,  in  consequence  of  the  addi- 
tional excitement  to  enterprise,  and  the  general  difTu- 
sion  of  industry. 
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The  utility  of  good  roads  and  canals  has  been  tested 
by  long  experience  in  other  countries.  In  China,  it  is 
said  that,  by  means  of  their  water  carriage,  their 
home  marliet  is  nearly  equal  to  the  whole  market 
in  Europe.  Satisfactory  evidence  of  the  immense  fd- 
vantages  to  be  derived  from  canals,  is  likewise  fur- 
nished from  every  part  of  Europe,  and  particularly  in 
England,  where  they  have  been  extended,  within  the 
last  fifty  years,  in  every  direction,  supplying  the  de- 
mands of  one  place  by  the  resources  of  another,  and 
so  extensively  spreading  industry,  as  to  enable  them 
to  supply  their  own  wants,  and  to  furnish  vast  exports 
to  exchange  for  the  wealth  of  other  countries. 

It  must  be  a  source  of  gratification  to  every  Ameri- 
can,  when  he  reflects  that  his  own  country  possesses 
advantages,  in  this  respect,  not  inferior  to  that  of  any 
other  on  the  globe  ;  and  that  there  is  none  that  pre- 
sents higher  inducements  for  the  legislative  aid  of  its 
councils,  or  where  there  is  a  greater  certainty  of  being 
repaid  for  any  expenses  which  their  patriotism  may 
bestow. 

From  a  well  regulated  system  of  internal  com- 
merce in  the  United  States  by  the  means  of  good 
roads  and  canals,  the  happiest  consequences  may  be  ex- 
pected to  flow.  We  enjoy  almost  every  variety  of  climate, 
and  possess  populous  cities  and  condensed  settlements, 
as  well  as  vast  tracts  of  country  thinly  inhabited.  A 
regular  trade  in  the  exchange  of  manufactured  articles 
for  raw  materials  would  take  place,  and  the  nation 
would  receive,  within  itself,  the  whole  benefit  that  is 
usually  gained  between  old  and  new  countries.  It  is 
admitted,  by  the  ablest  writers  on  political  economy, 
that  the  most  important  branch  of  the  commerce  of 
any  nation  is  that  which  is  carried  on  between  the  in- 
habitants of  the  towns  and  those  of  the  country;  cus- 
tomers become  acquainted  with  each  other,  and  less 
risk  is  generally  incurred. 

It  is  also  essential  to  the  prosperity  of  a  nation  to 
obtain  all  the  labor  it  can  from  its  members ;  and,  as 
it  is  composed  of  people  possessing  various  talents  and 
inclinations,  every  reasonable  encouragement  should 
be  given  to  each  branch  of  national  industry,  as  a 
means  of  calling  into  activity  the  diflerent  qualifica- 
tions of  men  ;  and,  besides,  from  a  frequency  of  inter- 
course among  the  citizens  living  in  diflerent  parts  of 
the  country,  close  and  profitable  connexions  would  be 
formed,  which  would  have  a  tendency  to  produce  har- 
mony, and  afiections  that  would  add  to  the  safety  of 
the  Union  :  the  people  would  reap  great  benefits  from 
a  stability  in  their  aifairs,  as  a  judicious  system  of  in- 
ternal commerce  would  create  a  certain  proportion,  or 
level,  in  all  the  departments  of  industry,  that  could 
not  be  readily  disturbed  by  the  wars  and  vicissitudes 
of  other  Powers.  From  changes  of  this  description, 
over  which  we  had  no  control,  this  country,  in  seve- 
ral instances,  has  experienced  shocks,  and  sustained 
losses,  which  would  far  exceed,  as  it  is  reasonable  to 
conjecture,  the  aid  or  expense  necessary,  on  the  part 
of  the  General  Government,  for  the  completion  of  such 
artificial  roads  and  canals,  and  improvements  in  rivers, 
as  would  satisfy,  in  this  respect,  all  the  real  exigencies 
of  the  country. 

Among  the  many  objects  of  improvements  in  inland 
navigation,  some  are  hmiled,  and  within  the  means  of 
individual  and  State  enterprise;  others  are  of  a  char- 
acter too  extensive,  their  productiveness  depending  on 
improvements  to  be  made  in  difieient  States  at  great 
distances  from  each  other.  The  great  and  important 
line  of  inland  communication  contemplated  along  the 


I  Atlantic  coast,  would  be  beneficial,  in  various  degrta, 

I  to  more  than  one  half  the  States  in  the  Unioo;  jet 

no  one  or  two  States  would  have  safficient  iodae^ 

ments  to  furnish  the  necessary  means  for  the  coopk- 

'  tion  of  any  of  its  parts ;  nor  could  a  union  of  seatitoeDt 

.  be  scarcely  expected, among  the  States  throogb  vhieli 

'  it  would  pass,  as  to  the  particular  routes  or  modes  of 

,  execution.    Such  objects  are  great  and  natioDiire- 

;  quiring  one  general  head,  and,  consequentlj,  tite  ui 

of  the  General  Government  is  rendered  indispfQubtt 

,  as  well  as  regards  the  funds  to  be  furnished  ii  ihc  &- 

I  cflity  of  execution.     Objects  of  such  transceodut  lis- 

I  portance  to  the  welfare  and  defence  of  the  Ditios 

must  be  perfected  by  the  General  Government,  or  their 

perfection  can  scarcely  ever  be  expected,    fiid  n 

waited  for  the  joint  agency  of  States,  more  tlun  u 

age  would  have  passed  before  we  should  hauiefBi 

road  constructed  by  the  union  of  States,  equal,  io  di- 

tional  design  and  costliness,  to  the  road  from  Cambe^ 

land  to  Wheeling.     Objects  on  the  large  scsle  of  di- 

tional  benefit  are  creatures  of  the  Union,  the  teopi 

and  views  of  State  authority  being  local  io  thee 

nature. 

The  committee  will  further  observe  that,  antecedtot 
to  the  existence  of  the  General  Government,  sereni 
States  could  not  have  perfected  an  object  of  thu  kia^ 
without  entering  into  some  understanding  or  oompid 
in  the  nature  of  a  treaty,  in  the  character  of  indepesi- 
ent  States  ;  but  serious  doubts  may  now  exist  oo  \k 
subject ;  as  States  are  not  allowed,  by  the  Cooititt:- 
tion,  to  enter  into  any  agreement  or  compact  wiik 
each  other,  it  will  at  least  be  difficult  to  ssy  how  «Qck 
a  power  can  be  exercised  by  the  States,  which  cosld 
be  enforced,  unless  by  corpoaations,  in  perpetaitj.  or 
by  the  consent  of  Congress. 

The  committee  will  not  undertake  to  make  rf 
searches  into  the  history  of  the  rise  and  progresi  d 
canals  and  internal  improvements,  in  ancient  or  &»> 
ern  times,  in  foreign  countries ;  but  the  ts«k  is  a 
agreeable  one  to  pursue,  even  partially,  the  pot^ 
spirit  that  has  prevailed  on  this  subject  in  maov  at 
the  States.  The  works  that  have  already  been  ci»- 
atructed  are  so  many  evidences  of  the  opinion  of  ths 
people  in  favor  of  their  utility  beyond  their  expeme, 
and  from  them  much  experience  has  been  derived, » 
to  skill  and  economy,  that  will  be  very  uiefal  ben- 
after.  Their  influence  should  operate  as  a  penoiaf( 
inducement  to  the  General  Government,  to  begin  ber 
own  great  work  for  her  own  benefit. 

As  to  most  of  the  improvements  that  were  periecirJ 
prior  to  1808,  the  committee  will  refer  the  House  to  t 
report  of  the  Secretary  of  the  Treasury,  dated  tbe  4ih 
of  April  of  that  year.  This  plain  and  valuable 'ioca- 
ment  contains  more  information  on  the  eubj^  ^ 
general  then  is  to  be  found  anywhere  else.  Si<^ 
that  period,  great  eflbrts  have  been  made  tDsirda 
internal  improvement,  but  the  committee  do  oot  po^ 
sess  an  accurate  knowledge  as  to  their  extent,  aou 
even  if  they  were  to  embrace  all  the  public  iiopron- 
ments  that  are  within  their  recollection,  it  vooJd  to^ 
much  enlarge  this  report ;  a  few  objects  will  theref*:^ 
be  selected. 

In  Massachusetts,  a  magnifieeot  work  or  dasir  i 
mile  and  three  quarters  in  length,  has  been  constrod- 
ed,  to  connect  the  town  of  Boston  with  the  m^ 
land,  at  an  expense  of  about  six  hundred  tbonsifi^ 
dollars.  An  allusion  need  only  be  made  to  the  ^' 
oUc  and  laudable  effbrte  of  the  SUte  of  New  i«t. 
as  to  grandeur  in  the  designs,  and  the  execateooi- 
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so  great  a  part  of  their  immense  andertakinga.  Penn- 
gjivaoia  baa  made  great  advances  in  the  construction 
of  permanent  bridges  over  her  large  rivers,  and  in  the 
iDftking  of  artificial  roadir ;  and  is  now  engaged  in  the 
grand  object  of  connecting  the  Susquehanna  with  the 
Schuylkill,  by  the  Union  canal.  .  Maryland  has  made 
expensive  roads,  in  many  directions,  for  the  accom- 
tDodatioQ  of  her  citizenfi,  and  to  liring  tra^e  to  her 
capital.  Virginia,  in  1816,  enacted  a  law,  creating  a 
board  of  public  works,  with  power  to  appoint  engi- 
neers and  surveyors,  and,  also,  creating  a  fund,  to  be 
applied  exclusively  to  the  rendering  navigable,  and 
uniting  by  canals  the  principal  rivers,  and  more  inti- 
mately connecting,  by  means  of  public  highways,  the 
different  parts  of  the  Commonwealth.  North  Caro- 
lina has  made  many  and  expensive  improvements  in 
roads  and  canals.  In  the  State  of  Georgia,  it  appears, 
from  official  documents,  that  one  hundred  and  eighty- 
nine  thousand  dollars  have  lately  been  expended  in 
public  improvements,  besides  one  hundred  thousand 
dollars  for  free  schools.  In  the  Sute  of  Tennessee, 
the  Legislature  has  unanimously  appropriated  five 
hundred  thousand  dollars  for  the  purpose  of  improv- 
ing the  navigation  of  the  rivers  in  the  State. 

Public  examples  need  not,  at  present,  be  further 
traced. 

The  national  objects  which,  in  the  opinion  of  the 
committee,  claim  the  first  attention  of  Government, 
are— 

1.  The  great  line  of  canals,  from  the  harbor  of  Bos- 
ton to  the  South,  along  the  Atlantic  seacoast. 

1  A  road  from  the  city  of  Washington  to  that  of 
New  Orleans. 

3.  Canals  to  connect  the  waters  of  the  Ohio,  ahove, 
with  those  below,  the  falls,  at  liOuisville ;  Lake  Erie 
with  the  Ohio  river ;  and  the  tide  waters  of  the  Poto- 
mac with  the  sauke  stream  at  Cumberland. 

4.  Communications  between  the  Susquefaannah  and 
the  rivers  Seneca  and  Genesee,  which  empty  into 
Lake  Ontario. 

5.  Communications  between  the  Tennessee  and 
Savaaoah,  and  between  the  Tennessee,  Alabama,  and 
Tombigbee  rivers. 

For  the  more  particuUr  information  relating  to 
these  objects,  and  for  their  magnitude,  and  the  many 
and  high  advantages  which  they  would  produce  to 
the  Union,  either  in  times  of  war  or  peace,  the  House 
ftre  referred  to  the  above  report  of  the  Secretary  of 
the  Treasury,  and  to  the  very  interesting  and  con- 
vincing report  of  the  Secretary  of  War,  dated  Janu- 
ary 7,  1619,  which  reports  the  committee  beg  may  be 
annexed  to  their  present  report.  An  to  some  of  the 
objects  mentioned,  or  parts  of  them,  it  will  be  impor- 
t^at,  previous  to  the  commencement  of  any  general 
lyatem,  to  form  the  basis  of  it  upon  the  best  inlbrma- 
tien  that  can  be  obtained  by  scientific  men ;  the  com- 
iDittee,  therefore,  beg  leave  to  report  a  bill,  entitled 
''An  ftct  to  procure  the  necessary  surveys,  plans,  and 
atiaiatcs,  on  the  subject  of  roads  and  canals.** 

The  committee  will  make  separate  reports  on  the 
*^^K^  of  the  Chesapeake  and  Delaware  Canal,  and 
^e  other  objecU  referred  to  thorn. 
An  Act  to  procure  the  oeeessary  surveys,  plans,  and 
estimates  on  the  subject  of  Roads  and  Canals. 

^e  it  enacted  by  the  Senate  and  House  of  Raare- 
len/tees  of  ike  United  States  of  America,  in  Con- 
rctt  ftesemUtd,  That  the  President  of  the  United 
^tes  ia  hereby  authorized  to  cause  the  necestaiy 
ntneys,  plans,  and  estimates  to  be  made  for  «  nation- 
nth  Con.  1st  Sbss.—^ 


al  road  from  the  city  of  Wajhington  to  that  of  New 
Orleans,  and  for  canals  from  the  harbor  of  Boston  to 
the  South,  along  the  Atlantic  seacoast,  and  to  connect 
the  waters  of  the  Ohio  above  with  those  below  the 
Falls  at  Louisville ;  Lake  Erie  with  the  Ohio  river, 
and  the  tide-watera  of  the  Potomac  with  the  aame 
stream  at  Cumberland ;  designating  what  parts  may 
be  made  capable  of  sloop  navigation,  and  for  commu- 
nications between  the  Susquehannah  and  the  rivers 
Seneca  and  Genessee,  which  empty  into  Lake  Onta- 
rio ;  and  between  the  Tennessee  and  Savannah,  and 
between  the  Tennessee,  Alabama,  and  Tombigbee 
rivers  ;  and  for  such  other  routes  for  roads  and  canals 
as  he  may  deem  of  national  importance,  in  a  commer- 
cial or  military  point  of  view.  The  surveys,  plans, 
and  estimates  for  eiich,  when  completed,  to  be  laid 
before  Congress. 

Sec  2.  And  be  it  further  enacted,  That,  to  carry 
into  effect  the  objects  of  this  act,  the  President  be, 
and  he  is  hereby,  authorized  to  employ  two  skilful 
civil  engineers,  and  such  officers  of  the  corps  of  engi- 
neers, or  who  may  be  detailed  to  do  duty  with. that 
corps,  as  he  may  think  proper ;  and  the  sum  of  — 
dollars  be,  and  the  same  is  hereby  appropriated,  to  be 
paid  out  of  any  moneys  in  the  Treasury,  not  other- 
wise appropriated. 

DIGEST  OF  MANUFACTURES. 

On  motion  of  Mr.  Campbell,  of  Ohio,  the  House 
then  proceeded  to  the  consideration  of  the  resola- 
tion,  submitted  by  him  a  few  days  ago,  requiring 
the  Secretary  of  State  to  cause  a  digest  to  be. made 
of  the  returns  of  manufactures,  &c.,  and  to  cause 
1,500  copies  of  the  same  to  be  printed.  The  reso- 
lution was  read  a  first  and  second  time ;  and  the 
question  being  on  ordering  the  same  to  be  read  a 
third  time — 

Mr.  C.  explained  the  grounds  of  this  proposi- 
tion, which  was  generally  that  the  returns  pro- 
cured with  so  much  labor  and  expense  were  in 
their  present  shape  of  no  manner  of  use,  and  could 
only  be  made  useful  in  the  way  proposed.  He  had 
followed  the  course  taken  in  regard  to  similar 
returns  of  the  late  census,  with  the  exception  of 
placing  the  execution  of  the  work  in  the  hands  of 
the  Secretary  of  State  instead  of  the  ISecretary  of 
the  Treasury,  presuming  that  the  digest  could  be 
made  by  the  clerks  in  that  office,  instead  of  there 
being  two  thousand  dollars  paid  for  executing  it, 
as  was,  in  regard  to  the  last  census,  paid  to  Mr. 
Tench  Coxe. 

Mr.  Cocke,  desiring  to  examine  this  subject 
more  thorougnly,  before  acting  on  it,  moved  to 
refer  the  resolve  to  a  Committee  of  the  Whole ; 
and — 

Mr.  Campbell  assenting  to  the  motion,  it  was 
referred  accordingly. 

TRANSACTIONS  AT  PENSACOLA. 

Mr.  Whitman  called  for  the  consideration  of 
the  resolution  he  had  submitted  in  the  early  part 
of  the  session,  requesting  information  from  the  Pre- 
sident of  the  United  States,  relative  to  any  mis- 
understanding which  may  have  existed  between 
General  Jackson  and  Judge  Fromentin,  in  the 
Territory  of  Florida,  dtc. 

Mr.  W.  remarked,  that  he  deemed  the  inquiry 
of  the  first  importance;  and  if  he  had  fully  tmder- 
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ing  any  panishment  apon  either,  except,  perhaps, 
an  expression  of  censure. 

Mr.  Randolph  believed  that  this  was  not  the 
first  instance  in  this  House,  though  he  hoped  it 
would  be  the  last,  in  which  a  proposition  was  in 
greater  dangfer  from  its  friends  than  its  foes.  It 
Olustrated  the  force  of  the  old  Spanish  proverb, 
"  Save  me  from  friends,  and  I  will  guard  against 
enemies."  Mr.  R.  felt  himself  bound  to  say  that 
he  could  not  assent  to  all  the  principles  avowed 
by  the  mover.  The  President  of  the  United  States 
had  called  our  attention  to  this  subject ;  and  yet, 
f6r  one,  he  had  been  left  as  much  in  the  dark  at 
the  end  of  the  paragraph  as  he  was  at  the  com- 
mencement. He  wished  for  information  on  the 
subject  in  some  way  or  other.  It  had  been  said 
that  the  parties  were  not  impeachable  because  they 
were  not  in  office.  He  was  sorry  to  hear  such  a 
construction  of  the  Constitution  supported :  that 
by  resignation  of  his  office  an  offender  might  stave 
on  an  impeachment.  The  Constitution  provides 
that  upon  conviction  by  impeachment,  not  onlv  a 
removal  from  office  may  be  the  consequence,  but 
a  disqualification  to  hold  any  office  in  future.  Mr. 
R.  was  not  disappointed  by  the  course  the  dis- 
cussion had  taken.  It  should  not  be  forgotten 
that  merit,  however  transcendent,  had  nothing  to 
do  with  the  question.  Manlius,  the  saviour  of  the 
Capitol,  was  jirecipitated  from  the  Tarpeian  rock. 
Even  the  merits  of  the  founder  of  our  Govern- 
ment could  not  shield  him  from  inquiry — and  it  is 
too  well  known  to  be  concealed,  were  concealment 
even  desirable,  that  towards  the  close  of  his  admin- 
istration his  official  conduct  was  looked  at  with  a 
different  eve  by  the  different  parties.  Before  he 
sat  down,  ne  should  disclaim  the  doctrine  which 
had  been  advanced,  that  the  people  of  a  territory 
had  all  the  rights  of  American  citizens.  The  fact 
was  otherwise.  None  of  our  territorial  subjects 
(for  such  he  must  call  them)  could  possess  those 
rights.  They  were  not  communicable  to  territorial 
governments.  For  himself,  he  detested  pro-con- 
sulates. They  were  the  governments  of  Bashaws, 
and  he  had  not  contributed  to  form  or  extend  them. 
Yet,  though  they  did  not  possess  all  the  rights  of 
the  people  of  the  States,  this  did  not  prove  that 
they  had  no  rights,  or  that  the  rights  which  they 
unaoubtedly  had,  should  not  be  protected.  A 
proper  examination  would  contribute  to  the  healthy 
operations  of  the  Government,  and  ought  to  be 
allowed. 

Mr.  Whitman  replied — ^but  his  observations 
were  not  distinctly  heard  by  the  reporter.  He  was 
understood,  however,  to  say,  that  his  object  did 
not  contemplate  an  impeachment,  nor  even  a  cen- 
sure, unless,  when  the  facts  should  be  developed, 
such  measures  should  evidently  become  the  duty 
of  the  House.  His  propositions  were  altogether 
hypothetical^  and  he  should  reserve  his  opinion  of 
the  facts  until  an  investigation  had  disclosed  their 
tendency  and  character. 

The  question  was  then  put  on  Mr.  Cannon's 
motion,  and  negatived. 

Mr.  McLane  thought,  if  any  inquiry  was  to  be 
made,  it  should  be  broad  enough  to  enable  the 
House  to  avail  itself  of  all  the  information  of 


which  the  case  was  susceptible.  He  wished  the 
House  to  be  put  in  possession  of  the  sentimeots 
and  views  of  the  Executive  in  relation  to  the  sub- 
ject. The  conduct  of  his  subordinate  agents  was 
called  in  question.  The  opinion  which  the  Presi- 
dent entertained  has  not  b^n  disclosed.  It  migiit, 
perhaps,  if  obtained,  relieve  the  House  fromaor 
further  trouble.  He  therefore  moved  to  add  to  the 
resolution  a  further  request,  that  the  President  of 
the  United  States  would  communicate  to  the  House 
such  parts  of  the  correspondence  of  the  late  Gov- 
ernor of  Florida  with  the  Executive  as  have  oot 
been  heretofore  communicated,  and  which  mar 
be  consistent  with  the  public  interest  to  disclose, 
touching  the  proceedings  of  the  said  Governor 
during  the  period  of  his  government  of  Florida. 

The  amendment  was  agreed  to;  when  theqoef- 
tion  on  the  resolution,  as  amended,  was  takes, 
and  carried. 


Thursday,  January  3. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  made  a  report  on  the  petition  of  James 
McFarland,  Hampton  Pankey,  and  William  Friz- 
zell,  accompanied  by  a  bill  for  the  relief  of  the 
said  James  McFarland ;  which  bill  was  read  twice, 
and  committed  to  the  Committee  of  the  Whole. 

Mr.  Kent,  from  the  Committee  for  the  Di^trici 
of  Columbia,  reported  a  bill  to  repeal  part  of  an 
act  passed  by  the  State  of  Maryland,  in  the  year 
1784,  and  now  in  force  in  Georgetown,  in  the 
District  of  Columbia,  entitled  "An  act  for  an  ad- 
dition to  Georgetown  in  Montgomery  count jf 
which  bill  was  read  twice,  and  committed  to  & 
Committee  of  the  Whole. 

On  motion  of  Mr.  Cocke,  the  report  of  the  Com- 
mittee on  Military  Affairs^  upon  the  subject  of  the 
employment  of  officers  of  the  Army  as  clerks  in 
the  departments,  and  the  extra  pay  allowed  to  them 
for  such  services,  made  at  the  last  session  of  Coq- 
gress,  was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  Cook  submitted  the  following  resolutioo, 
to  wit : 

JUaoived,  That  the  Secretary  of  the  Treasaiy  be  ^ 
reeled  to  report  to  this  Hoase  the  manner  in  whieb 
the  several  land  offices  of  the  United  States  were  ex- 
amined prior  to  the  Ut  day  of  January,  1818,  the  ntoei 
aad  places  of  residence  of  the  persoDs  by  whom  sscii 
examinations  were  made ;  the  respective  Gompenauon 
allowed  to  each  individual  so  employed,  and  the  vhok 
expense  thereof  to  the  United  States. 

And,  aUop  that  he  report  the  manner  in  which  the 
eame  duty  has  been  performed  Bince  the  said  first  of 
January,  1818,  together  with  the  names,  professioufi) 
stations,  and  place  of  residence  of  the  persons  who  have 
been  appointed  to  make  such  examinations;  whit 
officers  each  was  appointed  to  examine :  the  rrports 
made  by  each  :  the  accounts  presented  for  their  respec- 
tive services :  the  amount  of  money  allowed  to,  or  n- 
tained  by  each  of  them :  whether  any  of  them  have 
during  the  said  period  been  allowed  or  received  anv 
other  compensation  from  the  Government.  If  so,  how 
much,  and  for  what  services  rendered,  or  duty  pe^ 
formed  :  and  whether  some  plan  may  not  be  defied. 
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whereby  the  nme  duty  may  be  performed  with  equal 
aJraDtage  and  leu  expense  to  the  Government. 

The  said  resolation  was  ordered  to  lie  od  the 
table  one  day. 

On  motion  of  Mr.  Tatnall,  the  Coininittee 
of  Revisal  and  Unfinished  Business,  were  in- 
structed to  inquire  into  the  necessity  of  continuing 
in  force  an  act,  entitled  "An  act  to  revive  and 
continue  in  force  an  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Maryland 
and  Georgia,"  passed  on  the  17th  day  of  March, 
1800. 

On  motion  of  Mr.  Sloan,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  inio 
the  expediency  of  providing  for  the  sale  of  those 
lands,  the  property  of  the  United  States,  within 
the  State  of  Ohio,  which  have  been  reserved  on 
account  of  salt  springs. 

On  motion  or  Mr.  Whitman,  the  Committee 
on  Naval  Affairs  were  instructed  to  inquire  into 
ihe  expediency  of  authorizing  the  buildins  and 
equipment  of  an  additional  number  of  small  ves- 
sels of  war,  of  a  force  not  exceeding  twelve  guns 
each,  for  the  purpose  of  protecting  the  commerce 
of  the  United  States  in  the  West  India  seas,  and 
Gulf  of  Mexico ;  and  to  prevent  smuggling  and 
piracy. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  War,  in  obedience  to  the  resolu- 
tion of  the  27th  ultimo,  calling  for  information 
relative  to  non-payment  of  certain  debts  contracted 
in  the  erection  of  the  Madison  barracks  at  Sack- 
ett's  Harbor,  in  the  State  of  New  York,  during 
the  years  1815,  1816,  and  1817;  which  report  was 
referred  to  the  Committee  of  Claims. 

Mr.  Walworth  submitted  the  following  reso- 
lution, viz : 

Rttolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  and  to  report  to  this  House 
whether  any,  and,  if  any,  what,  alterations  are  neccs- 
«ary  to  be  made  in  the  component  parta  of  the  rations 
issued  to  the  Army  of  the  United  States ;  and  that  the 
said  committee  be  also  instructed  to  inquire  into  the 
practicability  of  regulating  the  issae  of  ardent  spirits 
in  such  maaner  as  more  effectually  to  preserve  the 
health  and  morals  of  the  soldiers* 

The  resolution  was  ordered  to  lie  on  the  table. 

The  report  on  the  petition  of  Joseph  Wheaton 
was  taken  up,  and  relerred  to  a  Committee  of  the 
Whole;  and  the  report  on  the  petition  of  Levi 
Hathaway  was  reconsidered,  and  recommitted  to 
the  Committee  of  Pensions  and  Revolutionary 
Claims. 

DISCIPLINE  OF  THE  MILITIA. 

Mr.  Cannon,  from  the  committee  on  the  subject 
of  the  militia,  reported  a  bill  to  provide  for  the 
discipline  of  the  militia  of  the  United  States; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole.    The  bill  is  as  follows : 

A  Bill  to  provide  for  the  discipline  of  the  Militia  of 

the  United  States. 

Be  it  enacted,  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con' 
gress  aasembledy  That,  once  in  every  year,  all  the 
commissioned  officers  of  the  respective  brigades,  in 


each  State  and  Territory  of  the  United  States,  includ- 
ing the  aida  to  the  brigadier  general,  the  brigade 
majors,  adjutants,  quartermasters,  sergeant  majors, 
quartermaster  sergeants,  and  drum  and  fife  majors, 
together  with  all  the  sergeants  from  each  captain's 
company,  shall  be  assembled  together,  and  encamped 
within  such  brigade,  at  such  time  and  place  as  may 
be  provided  by  the  Legislature  of  the  respective  States 
or  Territories,  for  the  purpose  of  being  instructed  and 
disciplined  in  camp  duty,  field  exercise,  and  military 
science ;  and  shall  be  encamped  and  kept  together  not 

less  than days,  nor  exceeding  — ^  days ;  during 

which  time  they  shall  be  regularly  and  assiduously 
trained,  according  to  the  discipline  prescribed  for  the 
Army  and  Militia  of  the  United  States,  under  the  com- 
mand of  the  brigadier  general,  or  officer  commanding 
the  brigade. 

Ssc.  2.  And  be  it  further  enaetedy  That  the  officers, 
non-comniissioned  omce;«,  and  musicians,  as  aforesaid 
assembled,  shall  be  entitled  to  receive  from  the  United 

States fur  the  term  of  service  in  the  encampment 

aforesaid,  and  cent«  per  mile  for  the  distance 

each  officer,  non-commissioned  officer,  or  musician, 
encamped  as  aforesaid,  lives  from  said  encampment, 
and  one  ration  per  day  each ;  but  no  further  emolu- 
ments whatever;  which  rations  it  shall  be  the  duty  of 
the  brigade  quartermasters  to  contract  for,  and  furnish, 
at  the  expense  and  on  account  of  the  United  States ; 
and  in  contracting  for  and  furnishing  the  same,  and 
making  returns  thereof,  shall  be  governed  by  such 
rules  and  regulations  as  may  be  adopted  and  furniahed 
by  the  Secretary  of  War,  Under  the  direction  of  the 
President  of  the  United  States. 

Ssc.  3.  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  President  of  the  United  States  to  cause 
copies  of  the  system  of  discipline,  and  rules  which  pre- 
scribe the  duties  of  officers  of  the  Army  and  Militia  of 
the  United  States,  to  be  distributed  to  each  Governor 
of  a  State  and  Territory ;  also,  to  each  general,  and 
field  officer,  and  brigade  inspector,  of  the  militia,  who 
shall  pursue  and  be  governed  by  the  same  in  training 
under  the  authority  of  this  act 

8sc.  4.  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  Secretary  of  War,  under  the  direction 
of  the  President  of  the  United  States,  as  soon  as  is 
practicable,  (after  receiving  notice  from  the  Governor 
of  any  State  or  Territory,  that  the  Legislature  thereof 
shall  have  made  provision  for  carrying  into  effisct  the 
provinona  of  this  act  to  provide  for,  and  furnish,  each 
brigade  the  tents  and  camp  equipage  necessary  for  the 
purpose  aforesaid,  agreeable  to  the  requisitions  oi  the 
Governors  of  the  States  and  Territories  aforesaid,  made 
to  the  Department  of  War. 

Sec  5.  And  be  it  further  enacted^  That  the  tents 
and  camp  equipage,  thot  may  be  furnished  under  the 
foregoing  provisions,  shall  be  receipted  for  by  the  bri- 
gade quartermaster,  or  such  officer  as  may  be  desig- 
nated for  that'purpojte  by  the  Executives  or  Legislaturea 
of  the  respective  States  and  Territories,  whoso  duty  it 
shall  be  to  take  charge  of  the  same,  and  have  them 
kept  free  from  damage  during  the  interval  between 
said  encampments,  and  to  distribute  them  agreeably 
to  the  orders  he  receives  from  the  commanding  officer 
at  the  commencement  of  each  term  or  encampment ; 
and  an  account  of  the  articles  furnished  to  each  State 
and  Territory,  under  the  provisions  of  this  act,  shall 
be  kept  in  the  Department  of  War ;  also,  by  the  adju- 
tant general  of  each  State  and  Territory,  under  the 
direction  of  the  Executive  thereof. 
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8ic.  6.  And  be  it  further  enacted.  That  it  shall 
be  the  daty  of  the  brigade  major,  or  loch  person  as 
may  be  appointed  by  the  aathority  of  the  respective 
States  and  Territories,  to  attend  the  encampment  and 
training  of  the  officers,  con-commissioned  officers,  and 
musicians,  aforesaid,  under  the  command  of  the  briga- 
dier  general  or  commanding  officer  of  the  brigade, 
during  the  time  of  said  annual  encampment,  to  inspect 
the  arms  and  accoutrements  of  the  officers  and  musi- 
cians, so  assembled,  superintend  the  encampment,  the 
exercise  and  manoeuvres,  and  introduce  the  military 
disclii^ine  before  described,  throughout  the  brigade, 
agreeable  to  the  laws  of  the  State  or  Territory,  and  of 
the  United  States,  and  execute  such  orders  as  he  may 
firom  time  to  time  receive  from  the  com  maiding  officer 
aforesaid ;  and  it  shall  be  the  duty  of  the  colonel  or 
commanding  officer  of  each  regiment  to  keep  correct 
muster-rolls  of  the  officers,  non-commissioned  officers, 
and  musicians,  encamped  as  aforesaid,  and  to  report 
all  delinquents  who  may  fail  to  attend  such  encamp- 
ment, in  such  manner,  and  at  such  time,  as  the  Le- 
gislatures of  the  several  States  and  Territories  may 
provide. 

Sxc.  7.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  brigadier  general,  or  commanding 
officer  of  said  encampments,  to  cause  muster  and  pay 
rolls  to  be  made  out  on  the  last  day  of  each  encamp- 
ment aforesaid,  with  the  proper  remarks,  and  return 
one  copy  of  each  to  the  adjutant  general  of  the  State 
or  Territory  in  which  he  resides ;  and,  also,  a  copy  of 
each  to  the  person  appointed  to  pay  the  ONfficers  and 
musicians  for  the  service  aforesaid,  previous  to  the  time 
appointed  for  paying  the  same. 

Sec  8.  And  be  it  further  enaeted.  That  the  officers, 
non-commissioned  officers,  and  musicians,  assembled 
for  the  purpose  of  being  disciplined  under  the  provi- 
sions of  this  act»  shall  be  subject  to  the  rules  and  arti- 
cles of  war,  in  the  same  manner  as  if  they  were  in  the 
actual  service  of  the  United  States,  and  may  be  tried 
immediately  aAer  the  commission  of  any  offence  by  a 
court-martial  ordered  and  held  as  the  brigadier  general 
or  officer  commanding  the  said  encampment  may 
direct;  but  the  sentence  of  such  court  shall  not  ex- 
tend beyond  the  cashiering  of  an  officer,  suspending 
his  pay  and  impoeing  a  pecuniary  fine,  not  exceed- 
ing   dollars,  and  in  the  case  of  cashiering  en 

officer,  the  decision  of  said  courte-martial  may  be  re- 
examined and  confirmed,  or  annulled,  agreeably  to  Uie 
laws  of  the  State  or  Territory  in  which  it  may  be  held. 
No  substitute  shall  be  received  in  any  case  whatever 
to  discharge  the  duties  required  under  the  provisions 
of  this  act;  and  all  fines  and  penalties  that  maybe 
imposed  shall  be  collected  in  the  same  manner  as  other 
miUtia  fines,  and  paid  into  the  Treasury  of  the  United 
SUtes. 

Sxc.  9.  And  be  it  further  enacted.  That  the  sum 

of thousand  dollars  be,  and  the  same  is  hereby, 

appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  act. 

Sxc.  10.  And  be  it  further  enacted,  That,  as  soon 
as  any  State  Legislature  shall  have  provided  by  law 
for  carrying  into  effect  the  requiaitions  of  this  act, 
every  private  within  such  State,  liable  to  be  enrolled, 
and  to  do  military  duty  in  the  militia,  shall  be  exempt 
from  the  performance  thereof,  for  and  during  the  term 
of  one  year,  and  from  year  to  year,  on  his  paying  an- 
nually such  sum,  not  exceeding  ten  dollars,  nor  less 
han  five  dollars,  to  such  person  as  the  State  L^isla- 


tures  sh«ll  prescribe,  and  producing  to  the  captain  of 
the  company  to  which  such  private  belongs  a  certificste 
of  euch  payment  prior  to  the  first  day  of  May  in  each 
year.  The  sums  of  money  so  paid  shall  be  appnh 
priatrd  exclusively  towards  meeting  the  disbarsemoiu 
contemplated  by  this  act:  Promdid,  aboayB,  That  the 
foregoing  exemption  shall  not  exonerate  aoch  priTitM 
from  any  liability  to  be  called  upon,  either  in  tine  of 
war,  or  to  suppress  insurrections,  repel  invasionv  or 
execute  the  laws  of  the  United  States,  or  of  the  tevcrtl 
SUtes. 

The  motion  offered  yesterday  by  Mr.  Scott, 
calling  for  information  respecting  the  settlement 
of  land  titles  in  the  State  of  Missouri,  was  takec 
up  and  agreed  to. 

Mr.  Campbell,  from  the  committee  on  thesub^ 
ject  of  the  apportionment  of  representation  accord- 
ing to  the  fourth  census,  presented  a  table,  showiog 
the  results  of  the  various  ratios  which  had  been 
prepared  for  the  committee,  and  on  his  motioo  <: 
was  ordered  to  be  printed. 

NATION.\L  ARMORY. 

Mr.  J.  T.  Johnson,  of  Kentucky,  submitted  fo' 
consideration  the  following  resolve : 

Re»ohedj  That  the  Committee  on  Military  AflaiR 
be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing an  additional  national  armory,  to  be  located  o:i 
the  western  waters. 

In  offering  this  resolution  Mr.  J.  observed,  tha: 
there  were  various  reasons  which  urged  him  u* 
offer  a  resolution,  which  had  for  its  c4>ject  the  et- 
tablishment  of  a  national  army  in  the  westen 
country.  He  was  apprized  that  this  subject  had 
been  before  Congress  on  several  occasions,  and 
bad  been  rejected ;  but  when  he  considered  its  in- 
trinsic merit  and  justice,  he  would  not  anticipate 
an  imfavorable  result.  He  said  there  were  consid- 
erations connected  with  the  measure  which  were 
dear  to  every  American  bosom.  It  had  been  coo* 
sidered  that  the  militia  constitute  our  surest  guar- 
antee in  times  of  danger.  They  are  our  shield  for 
protection.  In  order,  then,  to  enable  them  to  act 
efficientljr,  they  must  be  armed  and  disciplioed. 
This  subject,  be  observed,  was  not  novel ;  tberc 
were  two  national  armories  in  the  United  States- 
one  established  at  Harper's  Ferry,  in  Virginia,  tht 
other  at  Springfield,  m  Massachusetts;  the  oo? 
supplying  the  middle  and  southern,  the  other  thf 
northern  section  of  the  Union :  and  both  occaskn* 
ally  supplying  the  demand  from  the  West  I( 
would  be  recollected  that  those  in  operation  wctp 
insufficient  to  meet  the  demands  of  the  serenl 
States.  His  information  enabled  him  to  state, 
that  about  40,000  stand  of  arms  had  been  trao^- 
ported  to  the  West  during  the  war,  and  about  3C*.* 
000  since;  that  the  cost  of  transportation  wa.^ 
about  equal  to  one  dollar  on  each  firelock.  H? 
considered  himself  safe,  then,  in  stating,  that  tb« 
mere  item  of  transportation  had  amounted  to 
$100,000.  He  felt  sensible  of  the  obligatioD» 
which  bound  them  to  adhere  to  a  system  of  per- 
fect economy.  And,  upon  a  fair  investigation,  be 
was  satisfied  the  measure  would  be  consider^ 
economical;  that,  in  acting  on  measures  of  na- 
tional import,  we  ought  not  to  limit  our  views  to 
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he  present  moment.  We  ought  to  extend  our 
iews^bead,  and  consider  the  consequences  in  a 
eries  of  years.  He  obserred,  that  the  growing 
treogth,  resources,  and  importance  of  the  West, 
iemanded  the  attention  of  Government  in  a  lent- 
mate  expenditure  of  public  money.  The  West 
ad  lookra  with  pride  and  pleasure  at  our  navy, 
bat  had  shed  so  much  lustre  upon  our  national 
haracter.  They  had  looked  with  equal  satisfac- 
lon  at  those  fortifications  which  lined  our  sea- 
card. These  vast  objects  of  national  expenditure 
ad  not  alienated  the  attachment  of  the  West  from 
lose  sections  of  the  countrv.  On  the  contrary, 
ley  were  animated  by  all  those  kindred  feelings 
id  sentiments  of  interest  and  affection  which 
jgfat  to  pervade  each  American  bosom.  He  ob- 
Tved,  that  the  nation  might  draw  upon  their  re- 
mrces,  their  patriotism,  and  courage;  and  they 
ould  present  themselves  before  Congress,  claim- 
ig  those  equal  rights  and  privileges  guarantied  to 
lem  by  the  Constitution  of  their  country,  and 
hich  it  would  be  the  pride  and  pleasure  of  the 
Uioaal  legislature  to  dispense.  He  observed,  he 
oold  not  impede  the  progress  of  this  measure  by 
natiogout  any  particular  spot  for  the  location :  for, 
though  he  miffht  be  influenced  by  his  partialities 
to  place,  yet  hi$  great  object  was  to  obtain  the 
'optioD  of  the  measure,  after  which  the  site  could 
fixed  by  those  who  may  be  considered  ioipar- 
il  and  uninfluenced  by  any  sectional  feelings, 
hether  this  subject  was  considered  as  to  its  jus- 
e,  policy,  or  economy,  they  all  combined  to  in- 
e  us  to  its  adoption.  This  he  considered  as 
irely  a  preparatory  step,  and  that  it  would  re- 
ire  three  or  four  years  to  put  the  establishment 
0  complete  and  successful  operation ;  that  it  was 
eply  interesting  to  the  western  country,  and  he 
ped  the  motion  would  prevail, 
do  request  of  Mr.  Cocke,  of  Tennessee,  who  de- 
ed time  for  a  consideration  of  the  subject,  and 
consent  of  the  mover,  the  resolve  was  ordered 
lie  on  the  table  for  the  present. 

MILITARY  APPROPRIATIONS. 

^r.  Smith,  of  Maryland,  then  moved  that  the 
luse  do  resolve  itself  into  a  Committee  of  the 
boJe,  to  take  into  consideration  the  bill  making 
rial  appropriations  for  the  support  of  the  Mili- 
r  Establunment  for  the  year  1822.  [This  mo- 
I,  being  not  in  regular  order  of  business,  re- 
red  an  unanimous  vote  to  carry  it] 
Ir.  CocKEy  of  Tennessee,  said,  that  he  would 

agree,  for  one,  to  go  into  Committee  on  this 
ject,  anless  the  gentleman  from  Maryland 
uld  show  good  reasons  for  dispensinz  with  the 
uJar  orders  of  the  day  to  get  at  this  bill.  Per- 
s  it  was  not  proper  for  him  now  to  state  his 
actions,  but  it  might  not  be  amiss  to  observe, 
t  so  far  as  he  had  been  conversant  in  the  busi- 
i  of  this  House,  it  appeared  to  him  that  mem- 
(  were  scarcely  warm  in  their  seats,  before  ap- 
priations  of  money  were  asked  for,  although  at 
preceding  session  all  that  had  been  asked  for 

been  granted.  He  had  hoped,  he  said,  after 
It  had  passed  about  the  appropriation  bills  at 
last  session,  the  year  would  have  been  permit- 


ted to  roll  round  before  another  application  was 
made  for  appropriations.  The  course  heretofore 
pursued  on  this  subject,  he  said,  had  been  such  as 
to  put  it  almost  out  of  the  power  of  the  member 
of  either  House  to  ascertain  what  was  the  extent 
to  which  appropriations  had  heretofore  been  made, 
or  to  which  they  were  now  necessary.  He  could 
not,  therefore,  yield  his  consent  to  taxeup  this  bill 
out  of  its  order,  uidess  he  was  satisfied  that  the  in- 
terest of  the  Government  required  it.  He  pre- 
sumed, he  said,  that  this  bill  was  not  brought  for- 
ward to  make  up  any  deficiency  in  the  appropria- 
tions of  last  year,  or,  in  other  words,  to  povide  for 
any  excess  of  expenditures.  The  bill,  he  said, 
proposed  to  appropriate  money  for  three  objects ; 
one  of  which  was  for  the  service  of  the  Quarter- 
master's department.  Look,  said  he,  at  the  appro- 
priations for  the  last  year — 

Mr.  Speaker  here  called  the  attention  of  Mr. 
CocKE  to  the  rule,  which  prohibits  debate  on  a 
question  of  priority  of  business. 

That  being  the  rule,  Mr.  C.  said  he  would  sus- 
pend his  remarks. 

The  Speaker  :  Does  the  Chair  understand  the 
gentleman  as  objecting  to  going  into  Committee 
of  the  Whole  as  proposed? 

Mr.  CocKC.  Most  positively,  sir. 

So  the  necessary  unanimous  consent  not  being 
given,  Mr.  Smith  got  at  his  object  another  way, 
by  moving  to  postpone  all  the  orders  of  the  day 
which  precede  that  to  which  he  had  referred; 
which  motion  was  agreed  to — 68  to  84 ;  and  the 
House'accordin^y  resolved  itself  into  a  Committee 
of  the  Whole  on  the  subject,  Mr.  Baldwin  in  the 
chair. 

Mr.  Smith,  of  Maryland,  handed  to  the  Chair 
two  letters  from  the  Secretary  of  War  to  the  Com- 
mittee of  Ways  and  Means ;  which  were  read. 

[The  letters,  dated  December  17  and  22,  which  Mr. 
8l  handed  in,  state,  that  the  appropriations  for  the 
Qoartermaster  General's  department,  and  the  Indian 
department,  are  exhausted,  and  that  the  appropriations 
for  the  pay  and  subsistence  of  officers  of  the  Army 
will  be  so  at  the  close  of  the  year ;  and  that  a  partial 
appropriation,  for  1822,  of  $ir)0,000  for  the  Quarter- 
maater'a  department,  $100,000  for  the  Indian  depart* 
meat,  and  of  $300,000  for  the  pay  of  the  Army,  is  ne- 
cessary. There  is  also  a  deficit  in  the  appropriation 
for  Revolutionary  Pensions,  for  1821,  of  $451,866,  and 
that  sum  is  necessary  to  complete  the  payments  to 
pensioners  for  the  year  1821.] 

Mr.  S.  remarked  that  the  appropriation  bill  of 
the  last  year  had  reference  only  to  the  expendi- 
tures of  that  year.  It  was  not  prospective  in  its 
operation.  We  had  now  entered  upon  a  new 
year,  for  the  necessary  disbursements  of  which  no 
provision  had  been  made.  Unless,  therefore,  an 
anticipation  was  provided  for,  to  cover  the  expen- 
ditures that  should  accrue  before  they  could  be 
met  by  the  annual  general  appropriation  bill,  usu- 
ally passed  towards  the  close  ot  the  session,  the 
wheels  of  Crovernment  must  stop  their  motion. 
The  first  appropriation  regarded  the  quartermas- 
ter's department.  In  this  instance  it  was  indis- 
pensably necessary  to  look  forward.  Expenses 
were  weekly  and  daily  accruing,  which  must  be 
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paid,  or  the  operations  of  that  department  must 
cease.  Nor  coald  this  be  attended  with  injury ; 
for  the  amount  that  should  be  now  appropriated 
would  be  deducted  from  the  sum  total  of  the  esti- 
mate to  be  presented,  when  the  general  appropria- 
tion bill  should  be  brought  forward,  embracing 
the  total  amount  of  expenditure  in  that  depart- 
ment for  that  year.  Of  the  same  character  was 
the  item  in  relation  to  the  pay  of  the  army  and 
subsistence  of  the  officers.  There  had  been  an 
effort  to  limit  and  control  the  disbursements  in 
this  particular,  but  the  means  resorted  to  had 
failed  of  complete  success.  But  this  also  would 
be  subject  to  examination,  and  deduction  from 
the  total  estimate  when  the  general  appropriation 
bill  shall  be  finally  acted  on.  Mr.  S.  presented  to 
the  consideration  of  the  House  a  statement  of  the 
various  expenditures  that  had  occurred  in  relation 
to  the  Indian  department,  showing  the  disburse- 
ments that  had  been  made  from  the  year  1814  to 
the  year  1821.  in  which  the  minimum  expendi- 
ture was  two  nundred  thousand  dollars.  A  greater 
sum  for  the  current  year  ,was  not  contemplated 
by  tlie  Secretary.  It  was  necessary,  however,  as 
well  for  the  purposes  of  wholesome  economy,  as 
the  preservation  of  national  faith,  that  there  should 
be  no  chasm  or  stoppage  in  the  fulfilment  of  our 
contracts,  or  such  disbursements  as  were  author- 
ized or  directed  by  our  laws.  The  Indian  agents 
resided  at  a  great  distance  from  this  Government, 
and  a  continuity  of  supplies  was  essential  to  the 
harmony  of  the  parties  and  the  good  faith  of  the 
country.  It  would  also  be  recollected  that  this 
item  also  would  be  taken  into  the  account  when 
the  general  appropriation  should  be  under  consid- 
eration. Witn  respect  to  the  amount  intended  to 
be  appropriated  for  the  revolutionary  pensioners, 
he  woulu  observe  that  the  Secretary  o!  War  had 
expected  to  be  enabled  to  pay  their  claims  from 
the  surplus  moneys  of  the  preceding  year.  But  it 
now  appears  that  there  is  a  deficit  of  lOur  hundred 
and  fitty-one  thousand  dollars,  that  should  have 
been  granted  to  meet  the  necessary  disbursements. 
The  consequence  has  therefore  followed,  that, 
from  the  third  of  September,  they  have  been  re- 
fused payment.  The  general  appropriation  bill 
cannot  be  expected  to  be  passed  in  time  to  meet 
their  just  expectations  in  all  the  various  sections  of 
this  country,  on  the  next  semi-annual  day  of  pay- 
ment, viz :  on  the  third  of  March  next.  Unless 
this  anticipation,  therefore,  is  made,  they  will  be 
compelled  to  subsist  for  the  next  half  year  also  on 
private  or  public  charity.  The  winter  had  now 
set  in,  and  he  could  not  but  hope  that  the  war- 
worn soldier  would  be  enabled  to  sustain  the  win- 
ter's cold  by  the  warm  and  cheering  influence  of 
his  country's  gratitude.  As  it  was  not  in  his  power 
to  foresee  any  reasonable  objection  to  the  appro- 
priations asked  for,  he  hoped  the  committee  would 
find  no  difficulty  in  giving  them  their  cordial 
support. 

Mr.  Tracy  thought  that  when  bills  passed  this 
House,  their  titles  should  correspond  with  the  ob- 
ject they  profess  to  have  in  view.  The  correct 
title  of  this  bill,  as  he  understood  it,  should  have 
been  ^^  a  bill  to  supply  the  deficiencies  of  appro. 


priations  for  1821."    This  bill,  presented  by  tb^ 
Committee  of  Ways  and  Means,  was  reportKi 
some  days  ago — ^before  the  year  1822  had  ccm- 
menced.    It  was  evidently  of  a  retrospective  cha- 
racter.   He  would  be  el  ad  to  be  in  formed  hcv 
much  had  been  previously  granted,  and  how  it  had 
been  previously  expended.     In  relation  to  tJie  In- 
dian department,  one  hundred  thousand  dollars 
were  called  for  to  meet  "  current  expenses.'^  Bq: 
of  this  sum  we  are  informed  that  seventy  tboosasi 
dollars'have  been  already  expended,  or  are  now 
due,  owing  to  the  deficient  appropriation  of  t&f 
last  year.    Mr.  T.  then  adverted  to  the  statemat 
made  by  the  chairman  of  the  Committee  of  Way^ 
and  Means,   and  endeavored  to  show  that  d; 
amount  now  asked  for  in  this  item  related  to  \ 
previous  expenditure  and  not  to  a  prospective  dis- 
bursement.   His  particular  objection  to  this  pan 
of  the  bill  was,  that  it  did  not  carry  upon  its  fat* 
its  true  name  and  character.    He  had,  however,  i 
general  objection  to  appropriations  of  this'sc>n 
which  extended  not  only  to  the  Indian  defsit* 
ment,  but  to  the  military  service,  that  the  disbcrf^ 
ments  were  not  sufficiently  limited  and  disticci 
The  appropriations  for  different  years  should  be 
clearly  marked.     They  should  not  run  into  e&fi 
other.    If  they  were  permitted  to  become  thus  b- 
termixed  and  confused,  it  was  impossible  to  iimi'. 
define,  or  restrain  the  public  expenditure.    Mr.  T. 
contended,  in  respect  to  the  deficit  proposed  to  br 
supplied  for  the  revolutionary  pensioners,  that  ^ 
passage  of  the  bill  would  not  conduce  to  their  re- 
lief or  comfort,  as  no  payment  would  be  madeti 
them  prior  to  the  3d  or  March.    He  thoo^t  t^ 
information  given  was  not  sufficiently  expiict.- 
and  there  was  reason  to  apprehend  that  a  Icai 
would  be  called  for  before  the  session  should  baTe 
expired.    Should  such  a  result  be  likely  to  eossr 
it  was  desirable  to  know  the  worst  of  it  at  as 
early  period  of  the  session. 

Mr.  Floyo  remarked  that,  for  several  yean  pa^ 
we  have  heard  it  said,  over  and  over  again,  that  i 
greater  economy  was  about  being  intrc^uced  io» 
the  expenditures  of  the  War  Department,  acdcack 
year  was  to  produce  some  improvement  in  thai 
respect,  the  last  bein^the  most  economical.  No*r 
Mr.  F.  said,  if  the  War  Department  had  bet« 
managed  for  the  past  year  with  more  ecooontr 
than  it  had  been  previously,  he  appealed  to  tlie 
judgment  of  every  member  of  the  House,  wbetiier 
Its  affairs  could  have  been  rightly  administerrd 
heretofore,  seeing  that,  even  in  this  era  of  eccnomy, 
the  expenditures  had  exceeded  the  appropriations. 
Every  year  the  House  was  presented  ^th  sociia 
bill  as  this,  for  making  partial  appropriation;  aod 
every  year  the  annual  appropriation  bill  wa»  p' 
off  to  the  latest  hour.  Last  year,  it  was  alms^ 
12  o'clock  on  the  last  night  of  the  session,  if  c^'^ 
past,  before  it  finally  passed.  Mr.  F.  adverted  *^ 
the  appropriation  proposed  for  the  Indian  depa.*^ 
ment,  lor  which  he  intimated  that  he  had  no  gr»t 
partiality.  Last  year,  it  appeared  that  opwarJ>^^ 
$300,000  had  been  appropriated  for  this  depart- 
ment, and  now  another  hundred  thousand  v^^ 
askea  for.  He  wished  to  know  how  this  defici- 
ency arose,  when  the  objects  of  expenditure  ircr? 
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pecific  and  designated  by  Congress.  Unless  some 
;ood  reason  was  given  why  the  bill  should  imme- 
iately  pass,  he  was  opposed  to  acting,  at  least  on 
bis  item  of  it,  for  the  present.  In  proper  time,  he 
elieved  he  should  be  able  to  show  that  ^reat  part 
f  tbe  expense  of  this  branch  of  the  service  might 
e  wholly  saved  to  the  United  States. 

Mr.  Smith,  of  Maryland,  in  reply,  observed  that 
great  part  of  the  information  asked  for  by  the 
entleman  from  New  York,  (Mr.  TRAdV,)  would 
e  more  properly  inquired  into  when  the  general 
ppropriation  bill  should  be  under  discussion. 
'hat  gentleman  had  inquired  whether  the  ad- 
ances  now  asked  for  were  included  in  the  gen- 
ral  estimate  of  expenses  for  the  current  year, 
(r.  S.  said,  he  did  not  know  that  the  estimate 
ad  been  completely  made  out — at  any  rate  it  was 
ot  before  the  House.  He  could  only  state  his 
piDioQ  that  they  were,  and  this  for  the  alone  rea- 
)Q  that  such  had  been  the  usual  course  of  pro- 
eedlDg.  It  was  suf&cient  for  him  to  say,  that 
)ese  sums  had  been  asked  by  the  Secretary  at 
ITar,  for  tbe  purposes  to  which  they  relate.  The 
eneral  objection  to  appropriations  has  hitherto 
een,  that  they  have  been  too  late;  that  they  have 
eea  introduced  at  a  period  when  it  was  dif&cult 
>  canvass  and  act  upon  them  advisedly.  The 
bjection  now  is,  that  it  is  brought  forward  too 
irly.  To  the  objection  that  the  title  of  the  bill 
id  not  disclose  its  true  object,  and  that,  instead 
r  being  intended  for  the  purjiose  of  meeting  the 
rpenditures  ot  the  present  year,  its  object  was  to 
ipply  the  deficit  of  the  last,  Mr.  S.  would  only 
ply  on  this  point,  that  the  Committee  of  Ways 
id  Means  had  taken  for  granted  all  that  the  Sec- 
itaryat  War  had  officially  communicated  to  that 
)mmittee  as  true ;  and  that  his  letters  do  not  ask 
T  an  appropriation  to  cover  a  previous  deficit, 
U  to  meet  future  disbursements.  In  reply  to  the 
ffltleman  from  Virginia,  (Mr.  Floyd,)  he  would 
niark,  that  the  gentleman  was  mistaken  in  sup- 
)sing  that  the  appropriation  asked  for  in  relation 
tbe  Indian  department  had  respect  to  the  Indian 
iaiies— that  was  a  matter  by  itself,  and  was  a  sub- 
et  for  separate  and  specific  appropriation.  This, 
hich  was  now  asked  for,  had  reference  to  the 
pulsions  necessary  for  the  fulfilment  of  trade 
iib  the  Indians — to  rations,  articles  to  be  sup- 
ied  under  existing  laws,  as  ploughs,  harrows, 
id  other  implements  of  husbandry.  It  was  not 
definite  expenditure,  nor  subject  to  definite  limi- 
^on.  The  Secretary  of  War  had  endeavored 
define  it,  but  had  hitherto  found  it  impractica- 
••  He  had  asked  one  hundred  and  seventy  thou- 
ad  dollars  the  last  year  for  the  purpose,  and  only 
e  hundred  thousand  was  granted ;  and  hence,  it 
^  not  extraordinary  if  a  deficit  should  be  found. 
Mr.  Tracy  would  not,  by  any  means,  be  under- 
>od  to  imply  the  remotest  doubt  of  the  veracity 

the  Secretary  of  War.  He  had  not  distinctly 
|ard  the  communication  from  that  Department 
hen  it  was  read  from  the  table,  but  he  had  sup- 
ised,  from  the  whole  tenor  ot  the  application, 
«it  it  was  calculated  rather  to  supply  deficiencies 

the  oast  than  to  jirovide  for  the  contingencies 

the  future.    And  if  any  thing  were  wanting  to 


lead  him  to  such  a  conclusion,  it  was  fully  sup- 
plied by  the  remark  of  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  who  observed,  before 
he  sat  down,  that  only  $100,000  were  appropriated 
by  the  last  Congress  to  sCipply  a  contingency  that 
required  $170,000,  and  that  hence  a  deficit  of 
$70,000  was  necessarily  created.  Mr.  T.  wished 
for  all  the  information  on  the  subject  which  it 
seemed  to  be  in  the  power  of  the  chairman  of  that 
committee  to  impart.  He  was  apprehensive,  from 
the  light  that  had  been  shed  upon  the  subject,  that 
a  deficit  would  be  found  of  a  million  and  a  half, 
and  that  the  appropriations  for  the  current  year 
for  the  War  Department  would  not  fall  short  of 
six  millions.  It  did  not  appear  that  retrenchments 
could  be  made,  and  he  was  desirous  that  no  infor- 
mation should  be  withheld,  and  that,  if  a  loan 
should  become  necessary,  it  might  be  immediately 
made  known. 

Mr.  Cocke  made  some  remarks  on  what  had 
fallen  from  the  chairman  of  the  Committee  of 
Ways  and  Means  in  respect  to  the  proposed  appro- 
priations for  the  duarter master  General's  depart- 
ment and  the  Revolutionary  pensioners,  and  ex- 
pressed his  opinion  that  there  must  be  some  mis- 
take about  both  these  items.  With  regard  to  the 
proposed  appropriation  for  the  Indian  trade,  he 
asked  whetner  any  gentleman  in  the  House  was 
sufficiently  acquainted  with  the  details  of  this 
subject  to  say,  from  his  own  knowledge,  whether 
or  not  the  money  asked  for  ou^ht  to  be  appropri- 
ated. Committees  on  the  subject  of  Indian  trade 
and  affairs  had,  indeed,  been  appointed,  but  they 
had  not  reported ;  and  he  thought  it  premature  to 
be  appropriating  the  public  money  until  the  House 
had  satisfactory  information  that  it  was  necessary 
to  appropriate  it.  With  this  view,  Mr.  C.  moved 
that  the  Committee  now  rise,  report  progress,  and 
ask  leave  to  sit  again. 

A  few  explanatory  remarks  were  made  by 
Messrs.  Smith  and  Buchanan,  which,  upon  the 
motion  before  the  House,  were  intimated  to  be  out 
of  order.  When  the  question  upon  rising  and  re- 
porting was  put,  and  negatived. 

Mr.  Ross  had  expect^  that,  when  this  bill  was 
tkken  up,  it  would  be  examined  and  discussed  by 
sections,  and  the  blanks  filled  in  rotation.  But  the 
general  merits  of  the  bill  had  been  gone  into.  He 
did  not  rise  to  express  any  doubts  or  objections  to 
the  general  features  of  the  bill.  In  respect  to  the 
appropriations  for  the  Cluarter master's  Depart- 
ment, and  the  pay  of  the  officers  and  subsistence 
of  the  army,  he  was  disposed  to  yield  to  the  rea- 
sons that  had  been  already  advanced  in  favor  of 
their  adoption.  In  respect,  however,  to  the  Indian 
department,  he  thought  it  nis  duty  to  observe,  that 
the  House  was  not  sufficiently  acquainted  either 
with  the  extent  or  manner  of  its  disbursements. 
So  far  as  it  related  to  tbe  item  of  rations,  he 
thought  it  would  be  found  that  very  unwarranted 
expenditures  had  been  made.  The  difficulty  was, 
that  the  amounts  were  made  up  in  gross,  and  not 
in  detail ;  and,  if  strict  inquiry  should  be  made,  it 
would  be  found  that,  whenever  an  Indian  treaty 
of  any  importance  was  to  be  made,  all  the  inhah- 
itants  of  the  country  round  about  flocked  to  the 
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place,  and  rations  were  indiscriminately  bestowed, 
as  well  upon  the  whites  as  upon  our  red  brethren 
of  the  forest.  Tables  were  spread  at  which  four 
l^undred  of  our  people  would  partake  at  once — 
and  this^  too,  under  the  guise  of  conciliating  the 
friendship  of  the  Indians.  What  phjrsical  or 
moral  connexion  there  was  between  a  dinner  by 
the  whites  upon  the  bounty  of  the  Treasury,  and 
the  conciliation  of  Indian  friendship,  it  mignt  be 
difficult  to  comprehend,  but  this  be  could  say,  that 
it  resulted  in  a  very  serious  addition  to  the  expen- 
ditures of  the  Indian  department.  Great  comj^aint 
had  been  made,  and  he  was  inclined  to  believe  that 
these  rations  were  more  expensive  to  the  Govern- 
ment than  the  items  of  ploughs  and  harrows.  Nor 
was  this  the  only  complaint  that  had  been  made. 
It  had  been  said  that  the  drafts  for  these  hospital- 
ities were  made  upon  the  Treasury  in  available 
funds — that  the  agents  pocketed  the  premium  or 
difference  between  the  standard  medium  of  Phila- 
delphia and  the  depreciated  currency  of  the  West, 
ana  that  the  public  suffered  no  inconsiderable  loss 
at  both  ends  of  the  expenditure.  At  all  events  he 
thought  it  a  matter  deserving  of  examination,  for 
it  was  very  apparent  that  it  was  a  department 
susceptible  of  great  abuse. 

Mr.  Smith  concurred  fully  in  the  sentiments 
generally  advanced  by  the  gentleman  who  had 
just  sat  down.  It  would  not  be  lost  sight  of,  how- 
ever, that  the  appropriation  asked  for  was  not  to 
cover  a  deficit,  but  to  meet  impending  demands. 
Mr.  S.  referred  to  the  letter  of  the  Secretary  of 
War  on  the  table,  and  remarked  that  whatever 
deficit  had  occurred,  or  from  whatever  cause  it 
might  have  arisen,  was  not  now  a  proper  object  of 
inquiry.  It  would  become  a  suitable  topic  of  dis- 
cussion when  the  general  appropriation  bill  should 
pass  in  review.  Mr.  S.  then  adverted  to  a  mis- 
apprehension of  his  remarks  which  the  gentleman 
from  Tennessee  (Mr.  Cocke)  had  made  in  relation 
to  the  Paymaster's  department,  and  contended 
that,  so  far  as  related  to  the  subject  of  revolution- 
ary pensions,  he  was  fully  borne  out  by  the  letter 
from  the  Secretary  of  War.  If  he  could  foresee 
any  possible  iniury  that  could  accrue  from  the  pas- 
sage of  the  bill  he  would  not  insist  upon  it — but 
believing  as  he  did  that  both  the  interest  and  the 
credit  of  the  country  required  its  adoption,  he 
hoped  it  would  be  [passed  without  needless  delay. 

Mr.  Floyd  submitted  a  few  remarks  in  reply, 
which  were  not  distinctly  heard — when  the  ques- 
tion was  taken  on  filling  the  blank,  in  relation  to 
the  Q,uartermaster's  department,  with  .the  sum  of 
9150,000,  and  carried. 

Mr.  Smith  moved  to  fill  the  blank  for  the  cur- 
rent expenses  of  the  Indian  department,  with  the 
sum  of  $100,000. 

Mr.  Trimble  moved  to  strike  out  the  8th  and 
9th  lines  of  the  bill,  containing  a  provision  for  that 
department.  He  admitted  the  expediency  of  the 
appropriations  asked  for  in  relation  to  the  other 
departments,  and  expressed  his  belief  that  economy 
and  justice  required  them.  But,  in  relation  to  the 
Indian  department,  he  thought  it  stood  upon  a 
different  ground.  The  bill  professed  to  have  rela- 
tion to  current  expenses — and  it  was  in  that  point 


of  view  that  he  should  oppose  it.  If  it  had  nfer 
ence  only  td  the  past,  and  was  a^ked  for  merely  ^^^ 
make  up  arrearages,  he  should  cheerfallf  gire ; 
his  assent.  But  it  was  notorious  that  the  systea 
heretofore  practised  upon  in  relation  to  cor  Indiif 
afiairs  was  by  no  means  universally  approrrd.  A 
plan  was  now  aeitated  to  alter  it,  which  be  hoped 
would  prevail ;  but,  U  this  appropriation  is  oade. 
it  goes  to  continue,  ratify,  and  confirm  the  pnsa* 
system,  and  })erhaps  commit  us  aeainst  aDysob!^ 
quent  alteration.  If  it  was  asked  for  a  deficit,  h^ 
would  vote  for  it ;  but  he  could  not  lend  his  siik- 
tion  to  the  continuation  of  a  system  that  he  b^ 
lieved  to  be  pernicious. 

Mr.  Chambers  hoped  the  motion  would  preni. 
He  was  disposed  to  carry  on  the  operatioD^  / 
Government,  but  was  not  willing  to  vote  for  :> 
appropriation  of  $100,000,  until  he  could  distincu 
see  to  what  purpose  it  was  to  be  applied.  Code 
the  title  of  a  partial  appropriation,  we  were  oct 
called  upon  to  vote  for  a  sum  adequate  to  a  wkC» 
annual  expenditure.  He  hoped  the  House  v&3«. 
take  the  subject  of  the  Inaian  department  r. 
serious  and  deliberate  consideration ;  and  with  :u 
view  he  would  move  that  the  Comniittee  ri<e  vji 
report  progress. 

The  question  was  taken  thereupon,  and  ttj 
tived. 

Mr.  W*'ooD  remarked,  that  the  Indian  ^^y^tei 
continues  only  to  the  second  day  of  June  oeiiA 
would  appear  if  the  gentleman  from  Ohio  \jk 
adverted  to  the  law  upon  the  subject.  The  reisdi, 
therefore,  which  had  been  urged,  inevitabljr  faile^^ 
for  no  anticipated  appropriation  now  to  be  miff 
could  commit,  sanction,  or  in  any  way  continiK'Z 
affect  the  system  after  the  2d  of  June.  Mr.  W 
believed  some  alteration  was  necessary  iD  the  ^yv 
tern,  but  thi.s  was  not  the  proper  time  or  place.  3 
which  to  discuss  that  question.  He  thoaght  :3e 
appropriation  was  necessary  to  meet  the  expe^^' 
tures  that  had  been  already  authorized. 

Mr.  Tbimble  observed,  that  it  made  no  dife- 
ence  whether  the  system  expired  on  the  2d  of  Ju^ 
or  the  2d  of  doomsday.  The  fact  was,  ii  was  t\' 
dent  that  $70,000  were  wanted  for  arrearages^asi 
he  was  willing  to  give  it ;  but  he  was  not  wiKiSf 
to  fasten  upcm  us  a  system  that  was  pregnant  irit& 
incalculabfe  mischief. 

Mr.  Smith  replied  at  some  length  in  n^^^ 
tion. 

Mr.  Wright  expressed  his  confidence  ia  t&e  re- 
spective departments  of  the  Government,  aod  H 
not  believe  they  would  ask  for  more  extensive  ip- 
propriations  than  were  necessary  for  the  pot^ 
credit  and  advantage.  If  the  call  was  not  nj^ 
how  were  the  Indian  treaties  to  be  fulfilled  ?  ^ 
was  not  in  favor  of  the  missionary  system.  ^  ^ 
the  Supreme  Ruler  of  the  Universe  placed  tbe^^ 
ages  wnere  we  find  them,  he  put  the  great  iav  ^ 
nature  in  their  hearts.  But,  if  this  approprutw^ 
was  withheld — ^if  the  annuities  were  unpaid—*^' 
would  prevent  the  savages  from  taking  the  ii^^ 
of  our  people  on  the  frontiers,  for  this  violativ-^  c:j 
the  public  faith  ? 

The  question  was  then  taken  on  filling  the  blasi 
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with  the  sum  of  one  hnndred  thousand  dollars,  as 
proposed  by  the  committee,  and  carried. 

Mr.  Trimblb  moved  to  amend  the  bill  by  strik- 
ing out  tfa^t  part  of  the  section  relating  to  the  In- 
diao  department  which  follows  the  word  '^  for,"  and 
includiDg  to  "  current  expenses,"  and  to  insert,  in 
lifu  thereof,  the  words  ^'  arrearages  of  the  Indian 
deparimeDt  for  1821,  seventy  thousand  dollars." 

Mr.  Smith  opposed  the  motion.  He  thought 
It  was  well,  in  making  an  appropriation,  to  con- 
fine ourselves  to  what  was  asked.  The  Secretary 
}r  War  had  aiiked  for  an  appropriation  to  carry 
nto  effect  existing  treaties  for  the  year  to  come, 
md  not  to  supply  deficiencies  for  the  year  that  is 
3ast.  The  gentleman  from  Kentucky  (Mr.  Trim- 
ble) proposes  to  deny  him  what  he  asks,  and  to 
{ive  him  what  he  does  not  ask. 

The  question  was  then  taken,  and  the  motion 
legatifed. 

Mr.  Smith  then  proposed  to  fill  the  blank  for 
he  pay  of  the  array,  and  subsistence  of  the  officers, 
rith  the  sum  of  three  hundred  thousand  dollars, 
vhich  was  put  and  carried. 

Mr.  Smith  also  proposed  to  fill  the  blank  for  the 
leticit  in  the  appropriation  for  Revolutionary  pen- 
ions  with  the  sura  of  0451,866  57,  which  was  put 
tod  carried ;  and  thereupon  the  Committee  rose 
nd  reported  the  bill  as  amended  to  the  House. 

Id  the  House,  the  question  of  concurrence  was 
aken  on  all  the  provisions  of  the  bill  (except  that 
rhich  provides  for  the  Indian  department  one  bun- 
'red  thousand  dollars,  which,  on  motion  of  Mr. 
loss,  was  not  included)  and  carried. 

Mr.  Ross  moved  that  the  question  of  concur- 
ence,  so  far  as  it  related  to  the  appropriation  for  the 
ndian  department,  be  taken  by  yeas  and  nays. 

The  motion  was  agreed  to,  but,  before  the  ques- 
ioD  was  put,  the  House  adjourned. 


Friday,  January  4.   « 

Mr.  Lathrop.  from  the  Committee  of  Revisal 
ad  Unfinished  Business,  to  whom  the  subject  had 
een  referred,  reported  a  bill  to  continue  m  force 
Aq  act  declaring  the  assent  of  Congress  to  certain 
cts  of  the  States  of  Maryland  and  Georgia  ;*' 
rhich  bill  was  read  twice,  and  committed  to  a 
'ommittee  of  the  Whole. 
Mr.  Williams,  of  North  Carolina,  from  the 
oaimittce  of  Claims,  made  a  report  on  the  peti- 
on  of  Thaddeus  Mayhew,  accompanied  by  a  bill 
>r  bis  relief;  which  bill  was. read  twice,  and 
}mmitted  to  a  Committee  of  the  Whole. 
Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  petition  of  Daniel 
•  Dash,  reported  a  bill  for  the  relief  of  the  rep- 
isentatives  of  John  B.  Dash ;  which  was  read 
rice,  and  committed  to  a  Committee  of  the 
/hole. 

On  motion  of  Mr.  Alexander  Smyth,  the 
ommitteeon  Pensions  and  Revolutionary  Claims 
ere  instructed  to  inquire  into  the  expediency  of 
creasing  the  i>ension  of  William  Fields,  a  soldier 
ho  was  wounded  in  the  war  of  the  Revolution. 
The  Committee  on  the  Judiciary,  who  were 
structed,  by  resolution  of  the  6th  ultimo,  "  to 


inquire  into  the  expediency  of  further  providing 
by  law  for  the  prevention  of  duels  among  persons 
employed  in  the  civil,  military,  and  naval  service 
of  the  United  States,"  were  dischareed  from  the 
further  consideration  thereof,  and  the  resolution 
was  laid  on  the  table. 

Mr.  Baldwin,  from  the  Committee  of  Manufac- 
tures, to  whom  was  referred  so  much  of  the  Pres- 
ident's Message  as  relates  to  manufactures,  and 
the  promotion  of  the  national  industry,  reported, 
as  he  stated,  by  instruction  of  a  majority  of  that 
committee,  the  following  resolve : 

Resolved,  That  it  is  inexpedient  at  this  time  to 
legislate  on  this  subject*' 

And  the  resolve  was  ordered  to  lie  on  the  table- 
On  motion  of  Mr.  Butler,  the  Committee  of 
Ways  and  Means  were  instructed  to  con:<ider  the 
expediency  of  changing  the  duties  on  all  kinds  of 
paper  imported,  from  ad  valorem  to  specific  duties. 
Mr.  Metcalfe  submitted  the  following  resolu- 
tion viz: 

Ruohed,  That  the  President  of  the  United  Sutes 
be  requested  to  submit  to  this  House  any  iolbrmation 
which  he  may  have  of  the  condition  of  the  several 
Indian  tribes  within  the  Umted  States,  and  the  pro- 
greea  of  the  measures  hitherto  devised  and  partued  for 
their  dviliaation. 

The  resolution  was  ordered  to  lie  on  the  table 
for  one  day. 

The  resolution  moved  by  Mr.  Cushman  on  the 
28th  ultimo,  for  directing  the  Committee  on  Rev- 
olutionary Pensions  to  revise  the  pension  law  of 
March  18,  1818,  or  of  so  modifying^  it,  "  that,  by 
lessening  the  quantum  of  bounty  to  individuals  Its 
provisions  may  be  extended  to  certain  descriptions 
of  Revolutionary  soldiers  in  reduced  and  necessi- 
tous circumstances,  though  not  absolutely  depend- 
ent on  public  or  private  charity,"  was,  on  his 
motion,  taken  up  and  agreed  to. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  "An  act  for  the  relief  of  the  legal  rep- 
resentatives of  Manuel  and  Isaac  Monsanto,  de- 
ceased;" and  "An  act  for  the  relief  of  John 
Holmes."  The  Senate  have  also  passed  a  resolu- 
tion for  the  appointment  of  a  committee,  jointly 
with  one  to  be  appointed  on  the  part  of  the  House 
of  RejNresentatives,  to  revise  the  rules  and  orders 
by  which  the  business  between  the  two  Houses 
shall  be  regulated,  and  thev  have  appointed  a  com- 
mittee on  their  part ;  in  wnich  bills  and  resolution 
they  ask  the  concurrence  of  this  House. 

Mr.  Blair  submitted  the  followinj^  resolution : 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  this  House  a 
statement  of  the  whole  number  of  commissions  of 
bankruptcy  which  have  been  taken  out  in  the  districts 
of  Virginia,  Maryland,  Pennsylvania,  and  New  York, 
under  the  act  passed  the  4th  day  of  April,  1800,  "  to 
establiah  an  uniform  system  of  bankruptcy  in  the 
United  States ;"  the  number  of  those  cases  in  which  a 
full  settlement  has  been  effected ;  the  dividends  re- 
ceived by  the  creditors,  and  the  amount  of  the  expenses 
under  each  commission. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day  under  the  rule. 
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The  Speaker  presented  to  the  House  a  com- 
muQication  from  the  Secretary  of  the  Treasury, 
containing  a  report  from  the  Director  of  the  Mint ; 
which  was  ordered  to  be  printed  and  laid  on  the 
table. 

The  Speaker  also  presented  to  the  House  a 
communication  from  the  Treasury  Department, 
relative  to  sick  and  disabled  seamen  ;  which  was 
referred  to  the  Committee  on  Commerce,  and  or- 
dered to  be  printed. 

EXAMINATION  OF  LAND  OFFICES. 

The  following  resolution,  moved  yesterday  by 
Mr.  Cook,  of  Illinois,  being  under  consideration: 

Reaohedf  That  the  Secretary  of  the  Treaaary  be  di- 
rected to  report  to  this  Houte  the  maDDer  in  which 
the  teveral  land  offices  of  the  United  States  were  ex- 
amined prior  to  the  1st  day  of  January,  1818 ;  the 
names  and  places  of  residence  of  the  persons  by  whom 
such  examinations  were  made,  the  respective  compen- 
sations allowed  to  each  individual  so  employed,  and  the 
whole  expense  thereof  to  the  United  States. 

And,  also,  that  he  report  the  manner  in  which  the 
same  duty  has  been  performed  since  the  said  Ist  day 
of  January,  1818 — together  with  the  names,  profes- 
sions, and  stations,  and  place  of  residence,  of  the  per- 
sons who  have  been  appointed  to  make  snch  examina- 
tions ;  what  offices  each  was  appointed  to  examine, 
the  reports  made  by  each,  the  accounts  presented  for 
their  respective  services,  the  amount  of  money  allowed 
to,  or  drawn,  or  retained,  by  each  of  them  ;  whetlier 
any  of  them  have,  during  the  said  period,  been  allowed 
or  received  any  other  compensation  from  the  Govern- 
ment— if  so,  how  much,  and  for  what  service  rendered 
or  duty  performed — and  whether  some  plan  may  not 
be  devised  whereby  the  same  duty  may  be  performed 
with  equal  advantage  and  less  expense  to  the  Govern- 
ment. 

An  inquiry  being  made  of  the  mover  by  Mr. 
Cocke,  as  to  the  scope  and  object  of  it — 

Mr.  Cook  said  it  would  be  seen,  by  the  latter 
clause  of  the  resolution,  that  he  was  desirous  of 
ascertaining  whether  some  mode  might  not  be 
adopted,  whereby  the  annual  examination  required 
to  be  made  into  the  condition  of  the  several  land 
offices  of  the  United  States  might  be  effected,  at 
a  cheaper  rate  thai;i  at  present,  without  injury  to 
the  GK>vernment. 

He  understood,  that,  about  the  period  stated  in  the 
resolution,  1818,  there  had  been  a  material  change 
made  in  the  mode  of  examination ;  that,  prior 
to  that  period,  the  course  pursued  was  to  appoint 
some  intelligent  and  disereet  person  in  the  vicinity 
of  each  office,  to  perform  that  service,  and  to  pay 
them  for  the  time  actually  employed  in  performing 
it.  But,  subsequent  to  that  time,  individuals  had 
been  appointed  to  ^o  from  this  city  and  othe« 
places,  to  as  many  of  the  land  offices  as  the  Secre- 
tary of  the  Treasury  might  choose  to  assign  to 
them,  receiving  therefor  a  compensation  fixed  at  his 
pleasure.  The  first  plan,  he  understood,  prevailed 
until  about  the  period  he  had  stated,  though,  as  to 
the  precise  time  of  the  change,  he  might  be  mis- 
taken. Under  that  plan,  the  officers,  not  knowing 
when  they  were  to  be  called  upon,  were  necessarily 
required  to  be  in  readiness,  at  all  times,  to  make  a 
fair  exhibition  of  their  books,  and  the  money  on 


hand,  and  the  delinquencies  of  those  officers  pre- 
vious to  that  period,  he  understood,  were  far  Ins. 
in  proportion  to  the  length  of  time,  than  they  faaJ 
been  since.  Under  the  new  system,  they  were 
generally  apprized  of  the  approach  of  the  examiner. 
and  had  opportunity,  if  they  had  address  to  accom- 
plish it,  to  borrow  money,  either  from  baab  or 
Iriends,  to  show  merely,  and  thereby  to  aroiil  de- 
tection of  delinquency.  To  enable  the  Hou>e. 
therefore,  to  determine  on  what  plan  was  nwt^- 
sary  to  be  adopted  on  this  subject,  it  was  hi^b.y 
proper  to  be  apprized  of  the  course  pursued  berttj 
fore ;  and  this  could  only  be  done  by  a  report  i. 
that  effect  from  the  Treasury  Department  Thi: 
the  Government  had  sustained  great  losses  by  U( 
delinquency  of  its  officers,  was  well  known  lo  l: 
who  had  attended  to  the  official  reports  on  m: 
subject;  and,  if  a  practical  remedy  could  S? 
adopted;  it  was  high  time  to  do  it.  Mr.  Cook  nTw] 
it  was  true,  the  resolution  called  for  in  forma tio: 
which  did  not  seem  to  be  embraced  within  i» 
scope  of  that  particular  object.  But,  if  fame  M 
spoken  truly,  there  was  information  conoected 
with  the  course  recently  pursued  by  the  Treas;;.^ 
Department,  which  had  a  serious  bearing  uponDt 
best  interests  of  this  country,  in  apolitical  poiDi.: 
view.  The  Constitution  ol  the  country  had  wlv-t 
provided,  that  no  member  of  Congress,  during  tr 
membership,  should  hold  any  office  under  the&<- 
ernment  of  the  United  States.  The  Execuur' 
conferred  appointments,  and,  if  members  of  C  di- 
gress could,  durinjg  their  continuance  to  hold  m' 
seats,  hold  such  offices,  it  was  plainly  foreseen,  Hi' 
the  Executive  might  surround  himself  by  a  swarb 
of  office  holders,  and  thus  destroy  their  virtue.  ^^ 
dependence,  and  fidelity ;  and  ttiat  the  rights 
the  people  might  thus  fate  sacrificed  at  the  plea>'jr 
of  the  Executive.  In  addition  to  this  Consi.:> 
tional  bulwark  thrown  around  the  represenutiir^ 
of  the  people,  there  was  a  law  which  had  been^/: 
the  statute  book  since  the  year  1808,  which  forbid 
any  member  of  Congress  from  either  direcdy  J 
indirectly  entering  into  contracts  with  theGortT:i' 
ment  or  any  of  its  officers,  and  declares  that,  upoe 
conviction  thereof,  he  shall  be  adjudged  guilu  •< 
a  high  misdemeanor,  be  subject  to  a  fine  of  thn- 
thousand  dollars,  and  bound  also  to  refund  i 
money  received  under  such  contract.  Thu>  <> 
would  be  seen  that  a  member  of  Co^ress  und^ 
the  Constitution  could  not  hold  the  office  of  pc'i 
master  in  the  most  petty  village  in  the  cooiiin. 
nor  even  contract,  where  the  door  to  fair  cw^ 
tition  in  bidding  was  open,  to  carry  the  mail  tt.' 
such  petty  office.  But  neither  the  ConstiiatioD 
the  spirit  of  the  law  referred  to,  which  denounces  Uf 
officer  of  Government  giving  such  contracts  guiit> 
of  a  high  misdemeanor,  and  subject  to  the  sair' 
penalty  of  three  thousand  dollars,  nor  any  princif-^ 
of  official  delicacy,  or  respect  for  the  public  s&-- 
ment  of  the  nation,  had  been  sufficiently  operat.' 
upon  the  Secretary  of  the  Treasury  to  prereot  i  * 
appointment  of  a  member  of  Congress  to  csai'i'^ 
those  offices  during  the  past  year.  He  sviJ  !^-- 
it  was  not  for  him  to  say  that  in  rnakin*^  ibt^F' 
pointment,  with  the  right  to  fix  the  compeosaua 
as  he  pleased,  there  had  been  a  violauon  of  ^^ 
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letter  either  of  the  ConstitutioD  or  the  statute  he 
bad  mentioned ;  bat  it  was  his  right  to  say,  and 
he  did  it  with  freedom,  that  it  was  time  to  legis- 
late further  for  the  protection  of  the  purity  and 
independence  of  Congress,  if  there  had  not  been  a 
rioiation  at  least  oi    their  spirit.     He  said   it 
might  be  considered  as  improper  in  him  to  bring 
the  subject  before  Congress,  as  it  was  seneraliv 
known  that  the  appointment  to  which  he  al- 
luded was  in  the  State  he  represented ;   bat,  he 
observed,  if  he  was  right  in  his  opinion,  that  in 
accepting  the  appointment,  the  State  was  reflected 
upon  to  Its  prejudice,  delicate  and  painful  as  the 
task  was,  he  considered  .it  his  duty,  more  than 
that  of  any  other  member,  to  bring  it  before  the 
House.    He  knew  improper  motives  were  often 
assigned  where  they  did  not  exist,  but  in  this  case 
he  was  willing  his  motives  should  be  judged  of  by 
the  character  uf  the  transaction.    He  was  anxious 
to  see  those  rights  and  interests  of  the  people,  which 
were  confided  to  Congress  by  the  Constitution, 
coofided  to  a  body  of  men  free  from  all  influence 
except  that  of  meriting  their  confidence  and  ap- 
probation.   With  this  brief  explanation,  he  hoped 
the  resolution  would  be  adopted. 

A  few  observations  were  made  by  Mr.  Hardin 
in  fa  ror  of  the  resolution,  when « it  was  agreed  to 
without  opposition. 

MILITARY  APPROPRIATIONS. 

I 

The  House,  on  motion  of  Mr.  Sbiith,  of  Mary-  ' 
and,  then  agreed  to  take  into  consideration  the 
infiflisbed  business  of  yesterday — (the  bill  for 
naking  a  partial  appropriation  for  the  military, 
ieririce  of  1822,  dfcc.) 

Mr.  Tracy  moved  to  reconsider  the  motion  to 
ietermine  the  question  of  the  appropriation  for 
he  Indian  department  by  ayes  and  noes — he 
laring  voted  in  the  affirmative  on  that  question. 

The  Speaker  decided  the  motion  to  be  out  of 
irder,  the  number  of  twenty-eight  (voting  for  the 
»rior  motion)  not  constituting  a  majority  within 
he  rule. 

^Mr.  Tracy  suggested  that  in  the  preceding 
Congress  it  had  decided  in  a  similar  case  that 
t  majority  for  this  parjjose  was  a  majority  pro 
^  vicse,  which  authorized  a  reconsideration. 

The  Speaker  adhered  to  his  decision ;  to  which 
Ir.  Tracy  yielded. 

Mr.  Randolph  moved  to  recommit  the  bill  to 
Committee  of  the  whole  House,  with  a  view  to 
ring  into  matarer  discussion  and  review  the  un- 
efined  appropriation  that  had  been  asked  for  by 
ie  Secretary  of  War.  Unreasonable  jealousy  oi 
le  Executive  Qovemment,  he  observed,  often 
h!  to  the  opposite  extreme,  and  to  a  blind  confi- 
ence  in  the  governing  power.  From  this  ieal- 
osy,  and  that  confidence,  he  professed  himself  to 
e  equally  free;  and  he  believed  that  this  House, 
Iso,  was  as  free  from  unreasonable  jealousy,  as 
ny  representative  body  ou^ht  to  be.  In  fact, 
.'aJousy  in  public  life,  was  like  that  same  green- 
^ed  passion  in  the  domestic  circle,  which  pois- 
3ed  the  source  of  all  social  happiness.  It  was 
:traordinary,  but  yet  apparent,  that  the  case  had 
:curred  in  which  confidence  had  lost  its  true 


character,  and  taken  another  which  he  would  not 
name  in  this  House.  It  was  remarkable,  as  well 
on  the  other  side  of  the  Atlantic  as  on  this,  that 
a  general  suspicion  had  gone  abroad  that  the  De- 
partment which  emphatically  holds  the  purse- 
strings  of  the  nation,  was  more  remiss  than  any 
other  in  guarding  the  expenditures  of  its  subordi- 
nate agents ;  and,  if  it  should  be  generally  and 
universally  understood,  that  the  body  whose  duty 
it  is  to  guard  the  public  treasury  from  wasteful 
expenditure,  had  abandoned  their  trust  to  a  blind 
confidence  in  the  dispensers  of  the  public  patron- 
age, they  must  immediately  and  justly  lose  all  the 
confidence  of  the  community.  He  had  heard 
yesterday,  with  astonishment,  a  proposition  to  sur- 
render inquiry  to  a  confidence  in  the  integrity  and 
ability  of  the  officer  who  had  made  the  requisition. 
When  this  House  should  be  disposed  to  become  a 
mere  chamber,  in  which  to  register,  not  Presiden- 
tial, but  Departmental  decrees,  it  would  be  unim- 
portant whether  the  members  of  this  House  pro- 
fessed to  represent  individually  thirty-five  thou- 
sand freemen,  or  collectively  the  single  borough 
of  Old  Sarum.  This  proceeding,  he  said,  was  to 
him  unprecedented.  He  had  t^en  himself  once 
personally  acauainted  with  the  proceedings  of  the 
Committee  of  Ways  and  Means,  and  he  had  him- 
self brought  in  many  bills  to  make  partial  appro- 
priations— ^no,  he  said,  not  many  of  them ;  for 
the  business  had  been  in  those  days  so  conducted 
as  not  to  leave  much  room  for  them ;  but  he  had 
brought  in  such  bills,  and  supported  them  too,  and 
he  would  again  support  such  bills  when  they  were 
necessarv.  He  would  give  to  the  Gpvernment 
his  conndence  where  confidence  was  nece<(sary, 
and  he  would  not  give  it  to  the  Government,  nor 
to  any  one,  further  than  that,  unless  to  his  bosom 
friend.  But  there  was  a  wide  difference,  Mr.  R. 
said,  between  voting  for  an  advance  for  the  ser- 
vice of  the  current  year,  and  voting  for  the  same 
sum  to  cover  a  deficiency  for  the  past  year,  under 
cover  of  an  advance  for  the  present  year,  &c.,  &,c. 
He  wished  this  bill  to  be  recommitted,  that  the 
appropriation  might  be  put  on  its  proper  footing, 
dbc.  Whibt  I  am  up,  said  Mr.  K.,  I  will  make 
one  more  remark :  That,  by  the  best  estimate  I 
am  able  to  make,  and  that  estimate  has  been  for- 
tified by  what  has  fallen  from  others  in  the  course 
of  this  debate,  these  Indians  cost  us,  on  the  system 
of  civilization  and  conciliation,  rather  more  than 
if  they  were  black,  and  our  property,  and  work- 
ing on  our  estates  for  ottr  benefits.  And  this,  Mr. 
R.  suggested,  without  reciprocity ;  for  thouG[h  the 
master  be  bound  for  the  whole  expense  of  food 
and  raiment  for  his  servant,  he  is  entitled  to  his 
services  in  return.  The  United  States,  Mr.  R. 
said,  he  thought,  ought  not  to  be  expected  wholly 
to  clothe  and  feed  these  people;  they  ought  at 
least  to  do  some  little  for  themselves.  One  more 
remark  he  would  make:  It  was  astonishing,  he 
said,  what  a  fondness  the  people  of  the  frontier 
had  for  having  their  throats  cut.  A  gentleman 
had  yesterday  told  the  House,  that  this  money  for 
the  Indian  department  was  to  be  appropriated  to 
prevent  those  people  from  having  their  throats  cut. 
but  what  did  the  Representatives  of  the  frontier 
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people  IQ  this  House  say  ?  Why,  that  the^r  had 
rather  not  have  the  revenue  applied  for  their  re- 
lief; they  deprecate  your  protection,  said  Mr.  R., 
and  endeavor  to  stave  off  your  delence  of  them. 

The  question  on  recommitment  of  this  bill  to 
a  Committee  of  the  Whole,  was  then  put  and 
carried ;  and  then 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  immediately  resolved  into  a  Committee  of 
the  Whole  on  said  bill. 

Mr.  Ch AMBGRS  moved  to  insert,  after  the  words 
"  for  the  current  expenses  of  the  Indian  depart- 
ment," the  words  "  including  a  deficit  of  .$70,000 
of  the  appropriation  for  that  object  in  the  year 
1821  "-^100,000. 

Mr.  Smith  remarked  that  the  adoption  of  this 
amendment  would  save  the  Committee  of  Ways 
and  Means  a  great  deal  of  trouble.  Mr.  S.  then 
recurred  to  the  letter  of  the  Secretary  of  War  to 
show  that  the  amount  asked  for,  however  conve- 
nient it  might  be  to  cover  a  deficit,  was  not  soli- 
cited for  that  purpose.  If  the  House  should  feel 
that  they  were  sufficiently  informed  on  the  sub- 
ject to  justify  an  unsolicited  appropriation  he  did 
not  feel  inclined  to  oppose  it,  especiaiiv  as  he  be- 
lieved it  would  be  faithfuUy  applied,  if^  applied  at 
all.  Mr.  S.  then  took  a  general  view  of^  the  sit- 
uation of  our  Indian  anairs,  in  relation  to  the 
several  subjects  of  annuities,  trade,  civilization, 
dbc.,  and  showed  that  the  bill  under  consideration 
was  not  affected  by  them,  its  object  being  totally 
dissimilar  and  distinct.  An  important  item  in 
this  disbursement  appeared  to  be  the  rations  that 
wer<*  furnished  in  making  the  Indian  treaties,  as 
alluded  to  yesterday  by  the  gentleman  from  Ohio, 
(Mt.  Ross.)  The  Secretary  of  War  had  en- 
aeavored  to  control  this  expenditure.  But  his  ef- 
forts had  not  hitherto  been  successful.  Daring 
the  administration  of  Mr.  Jefferson  those  expenses 
had  been  kept  within  proper  bounds.  After  his 
retirement  the  expenses  oi  the  Department  were 
increased,  from  time  to  time,  and  it  now  required 
time  and  effort  to  eradicate  the  evil.  It  was  al- 
ways a  work  of  mote  difficulty  to  retrench  than 
to  disburse.  But  there  was  every  reason  to  believe 
that  every  effort  was  made  to  reduce  the  expenses 
of  this  De[>artment,  that  was  consistent  with  the 

S roper  maintenance  of  the  national  faith.  He 
elieved  there  was  no  objection  in  Congress,  or  in 
the  Departments,  and  certainly  not  in  the  Com- 
mittee of  Ways  and  Meann.  to  reduce  the  pubUc 
expenditure  so  far  as  might  be  consistent  with  the 
puolic  service. 

Mr.  Floyu  hoped  the  motion  would  prevail. 
The  time  was  when  the  very  name  of  Indian  gave 
himereat  alarm.  When  he  came  here,  he  hoped 
he  should  be  freed  from  that  trepidation ;  Imt  it 
haunted  him  still.  The  disbursement  proposed 
was  for  the  preservation  of  a  contingent  fund,  out 
of  which  were  to  be  paid  Indian  storekeeepers,  In- 
dian agents,  rations^  and  he  knew  not  what  else; 
but  it  was  a  reservoir  for  every  thin^  that  was  not 
particularly  provided  for  by  a  specific  appropria- 
tion. It  was,  certainly,  a  very  convenient  method 
of  disbursement ;  for,  unlike  our  diplomatic  rela- 
tions with  France  and  England,  whose  civiliza- 


tion did  not  require  these  extraordinary  coDtiosn: 
provisions,  our  Red  brethren,  who  rouned  throo^ 
the  forest  in  quest,  not  of  their  daily  bread,  (ic: 
they  had  none.)  but  of  their  daily  meat.  becaiK 
the  occasion  oi  a  greater  draught  upon  thepablk 
treasury  than  all  our  diplomatic  intercourse mtii 
the  two  most  prominent  Grovemments  in  theeisi- 
ern  world.  When  the  abracadabra  of  the  Secre- 
tary of  War  comes  here,  we  are  left  as  much  it  a 
loss  after  it  is  read  at  the  table  as  before,  whether 
we  are  called  upon  to  make  an  appropriation  cr 
to  supply  a  deficit.  The  last  year  ^170,000  vers 
asked  for  this  department,  and  only  SlOO,O00gTu:- 
ed  ;  and  he  hoped  that  such  a  firm  course  wooii 
be  taken  in  regard  to  the  subject,  that,  hereafter, 
when  a  limited  appropriation  is  made,  our  a^L< 
shall  know  they  are  not  at  liberty  to  spend  a  doUir 
beyond  the  amount  that  is  approfHriated.  If  a  $q> 
servient  supply  of  deficits  is  granted  from  lim'i 
time,  as  the  departments  think  proper  to  require.:: 
was  utterly  in  vain  to  talk  of  specific  or  limitec 
appropriations.  At  all  events,  if  they  do  expect 
more  than  they  are  authorized,  it  ought  to  be  par- 
ticularly shown  how,  and  in  what  manner,  thi: 
money  was  disbursed ;  and  he  believed,  if  suchi: 
examination  were  had,  it  would  be  found  tL: 
many  agents  w^e  employed  of  which  Coogres. 
had  no  idea. 

Mr.  WooosoN  remarked  that  he  was  Dotsa£- 
ciently  advanced  in  life  to  be  able  to  retrace  bf 
personal  recollection  the  various  occurrences  ibat 
had  taken  place  in  relation  to  our  Indian  afiaiii 
It  was,  however,  a  matter  of  deep  concern  to  the 
people  of  the  W^est.  They  Imew  full  well,  aci 
bitter  experience  had  taught  them,  during  tkebt 
war,  the  relentless  character  of  savage  pasix. 
Much  had  been  done  to  remove  the  barnaritj  cf 
the  Indian  ciiaracter.  It  was.  matter  of  re^- 
however,  that  it  had  been  ineflfectual ;  aod.  it  ali 
that  had  been  done  could  not  soften  their  fli^:; 
minds,  it  was  necessary  to  use  some  cautioo.  it 
least,  as  to  further  expenditures.  la  being  cM 
upon  to  appropriate,  ne  felt  that  he  could  aot  bt 
justified,  unless  the  disbursement  was  cleaHf  au- 
thorized by  an  existine  law.  It  should,  al^.  ^ 
shown  to  what  particular  purpose  the  expeoditcre 
was  destined.  He  should  not  be  satisfied  wiiboot 
the  explanation,  nor  without  prettv  clear  proci 
that  we  were  enabled  to  make  it  without  violadog 
our  other  engagements,  and  trenching  vpon  ociier 
expenditures,  that  were  of  more  imperioosBV^ 
sity.  We  had  other  important  objects  of  eipendi- 
ture.  that  would  go  Ikr  to  exhaust  oar  rere&Qe&. 
And  was  it  the  intention  of  gentlemen  to  les^ 
the  Navy?   Didthey^inteiidoiioemoretonieetk 

Army  ?  His  principal  objection,  however,  «a^- 
that  the  object  of  the  appropriation  was  neitber  ex- 
plicit nor  defined,  it  was  now  in  conten^Jttioi 
to  alter  our  sptem  in  relation  to  the  Indian  ^ 

Srtment.  He  hoped  that  purpose  would  prem 
e  was  willing  to  vote  for  $70,000  to  corer  w 
gist,  and  to  extend  it  to  <^100,000  if  d«^^^ 
ut  he  could  not  consent  to  a  measure  that  s«>»>^ 
commit  us  to  the  continuance  of  the  exisdDgp«Kyi 
which  contributed  neither  to  the  honor  oor  to  ibc 
interest  of  the  Qovemmest. 
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Mr.  TRAcropposed  theamendmeot  He  thought, 
to  use  a  homel/  and  familiar  phrase,  it  was  jump- 
iog  out  of  the  frying-pan  into  the  fire.    He  would 
not  vote  for  an  appropriation  to  supply  an  excess  of 
which  he  knew  noting.    It  was  already  apparent, 
by  the  statement  of  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  this  morning,  that, 
instead  of  $100,000  as  the  sum  granted  Tor  this 
purpose  the  last  year,  the  sum  of  $130,000  had 
been  actually  applied  to  that  department.    A  mis- 
take of  $30,000  had  evidently  occurred.    We  were, 
therefore,  in  the  dark,  and  before  we  admitted  the 
recommendations  of  the  Secretary  of  War  to  have 
a  binding  force  upon  us,  it  would  be  well  to  have 
farther  light  on  this  subject.    One  hundred  thou- 
sand dollars  was  appropriated  the  last  year ;  add 
to  that  the  sum  of  $30,000  embraced  in  the  mis- 
take now  disclosed,  and  add  these  sums  to  $70,000 
the  alleged  deficiency  of  last  year,  and  it  makes 
an  aggregate  of  $200,000.    Mr.  T.  would  yield  all 
the  confidence  to  a  respectable  department  which 
its  official  character  demanded,  but  he  should  deem 
it  his  duty  to  hesitate  before  he  voted  for  the  ap- 
propriation of  moneys  concerning  which  even  the 
Department  itself  either  did  not  possess,  or  did  not 
communicate,  any  clear  and  definite  knowledge. 
He  thought  the  bill,  as  reported  by  the  Committee 
of  Ways  and  Means,  was  far  preferable  to  the 
amendment  proposed  by  the  gentleman  from  Ohio, 
(Mr.  Chambers.)     In  the  former  case,  the  depart- 
ment would  be  responsible  for  its  future  disburse- 
ment; but  if  it  was  applied  to  a  previous  deficit, 
it  was  covered  forever  from  the  public  eye— it 
vas  expended,  lost,  and  gone  forever.    He  would 
Dot  say  that  the  amount  asked  for  was  not  neces- 
sary;  but  he  would  say,  that,  in  his  judgment, 
there  was  not  that  clear  and  proper  evidence  before 
Che  House  that  could  justify  them  in  making  the 
appropriation. 

Mr.  Randolph,  in  rising  to  speak  again  on  this 
[uestion,  said  that,  from  what  had  fallen  from  the 
fentleman  from  New  York,  he  now  entertained 
freat  doubts  of  the  propriety  of  going  so  far  as 
he  motion  which  he  had  nimself  submitted  to 
he  House.  But  he  had  done  it  on  the  principle 
hat,  as  $132,000  had  last  year  been  voted  to  sup- 
ply the  deficiency  of  the  preceding  year,  and  it 
ppeared  there  was  a  deficiency  of  $70,000  for  the 
ist  year,  it  was  almost  a  matter  of  course  to  vote 
1  holding  the  head  of  a  Department  by  the  very 
eoder  thread  of  the  Constitutional  re8ix)naibility, 
i  account  for  it  hereafter — for^  to  say  the  truth, 
e  had  not  entertained  the  smallest  hope,  no,  not 
>e  slightest  idea,  that,  after  the  score  was  once 
lu  UD,  there  would  be  found  firmness  enough  in 
Us  House  to  resist  the  claim.  The  fact  now  ap- 
?ared  to  be,  that  the  debt  is  contracted,  and  yet 
te  [Kirties  concerned  were  not  prepared  to  show 
ow  it  had  been  done,  but  asked,  as  a  matter  of 
)afidence  from  the  House,  that  so  much  should 
e  given  to  clear  up  the  old  score,  and  $30,000  to 
^gin  anew.  Now,  Mr.  R.  said,  with  regard  to 
3Dfidence  in  the  Departments,  he  would  pot  in  the 
^  of  each  of  them  asmachconfidenceofficially, 
he  would  in  the  worthy  member  from  New  York, 
'  the  member  from  Kentucky,  or  any  other  mem- 
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her  of  this  House.  He  did  not  conceive  there  was 
any  magic  in  kissing  of  hands,  or  that  taking  a 
man  from  this  House  and  putting  him  at  the  head 
of  one  of  the  Departments  gave  him  anv  more 
title  to  confidence  than  he  possessed  before.  I 
will,  said  Mr.  R.,  go  a  little  step  further.  I  will 
give  to  the  heads  of  Departments  full  as  much  of 
my  confidence  as  they  give  of  theirs  to  one  ano- 
ther. Mr.  R.  went  on  to  say,  that  he  had  never 
known,  until  he  had  so  understood  the  Chairman 
of  the  Committee  of  Ways  and  Means  this  morn- 
ing, that  that  committee  had  at  the  last  session 
felt  any  scruple  as  to  the  appropriations  for  the 
Indian  department.  With  that  view  of  the  sub- 
ject, he  looked  at  the  transcending  the  appropria- 
tions of  the  last  year  as  a  very  serious  matter.  If 
the  ofidcers  of  tne  Grovernment  set  your  limita- 
tions at  defiance,  said  he,  we  have  inaeed  an  Au- 
gean stable  to  cleanse,  dbc.  [Mr.  R.  made  some 
other  remarks  on  this  head,  the  point  of  which 
escaped  the  reporter.]  He  went  on  to  allude  to 
the  subject  of  the  extinction  of  the  title  of  the 
Indians  to  the  lands  within  the  limits  of  Georgia, 
the  expenses  of  which,  it  had  been  suggested,  were 
included  within  the  expenses  of  the  Indian  de- 
partment, denying  that  any  material  part  of  the 
title  to  those  lands  had  yet  been  extinguished,  &e. 
Mr.  R.  concluded  his  remarks  by  expressing  bis 
opinion  that  the  present  course  would  be  to  appro- 
priate $30,000  in  part  for  the  expenses  of  the 
present  year,  leaving  the  decision  on  the  appro- 
priation for  the  remaining  $70,000,  until  the  dark 
cloud  which  appeared  to  him  to  rest  on  that  re- 
quisition should  be  a  little  cleared  up. 

Mr.  Ross  entered  into  a  jgeneral  examination 
of  the  various  subjects  relating  to  the  Indian  de- 
partment, and  passed  in  review  the  various  sources 
of  expenditure  that  were  incident  to  it.  Among 
other  remarks  showing  the  improvident  measures 
that  had  been  adopted  in  relation  to  the  subject, 
he  adverted  particularly  to  the  unnecessary  eXf 
penses  incurred  by  rations  to  the  hungry  Indians, 
and  equally  hungry  and  curious  whites,  who  at- 
tended the  making  of  Indian  treaties,  and  to  the 
implements  of  agriculture — the  harrows  and 
ploughs  that  were  made  in  the  District  of  Co- 
tumSa  and  transported  to  the  Indian  settlements 
beyond  the  western  mountains.  He  thought  the 
whole  subject  required  a  reform.  Experience  had 
shown  that  the  Indian  agents  who  had  gone  out 
poor  had  come  back  rich,  and  the  xpost  proper 
remedy  that  the  people  could  apply  to  cure  these 
evils  was  t^  withhold  supplies  through  the  medi- 
um of  their  Representatives. 

Mr.  Smith  explained  at  considerable  length. 

Mr.  Chambers  entertained  too  much  respect 
both  for  the  Committee  and  himself  to  detain  them 
long  on  the  subject.  It  had  appeared  to  him  that 
there  were  $70,000  in  arrear  for  the  last  year, 
which  it  would  be  necessary  to  supply  by  some 
appropriation.  Presuming  that  the  debt  had  been 
fairly  incurred,  he  was  willing  to  assume  it.  He 
presumed  no  member  of  that  Committee  was 
willing  that  the  Secretary  of  War  should  re- 
main seventy  thousand  dollars  minus  for  contracts 
entered  into  in  behalf  of  the  Ck>rerDment.    He 
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also  thought  that  the  sum  of  $20,000  might  be 
necessary  to  meet  contingencies  that  should  ac- 
crue before  the  renovated  system  which  he  hoped 
would  be  adopted  could  go  into  operation.  He 
did  not  wish  to  embarrass  any  branch  or  depart- 
ment of  the  Government,  but  he  could  not  feel 
himself  justified  in  voting  money  from  the  public 
treasury  without  specifying  for  what  purpose  it 
was  to  be  applied. 

Mr.  Lowndes  then  addressed  the  Committee  on 
the  question ;  but  the  general  movement  in  the 
House,  and  the  unfortunate  situation  of  the  re- 
porter, prevented  him  from  hearing  any  part  of 
Mr.  h.s  observations.  He  could  only  ascertain 
that  Mr.  L.  supported  the  original  motion  of  the 
Chairman  of  tne  Committee  of  Ways  and  Means, 
on  the  ground  that  the  anticipation  was  author- 
ized, and  that  specific  objections  might  be  more 
properly  urged  when  the  general  appropriation 
bill  should  be  brought  forward. 

Mr.  Randolph  replied,  but  the  reporter  is  dis- 
qualified from  giving  his  observations,  from  not 
being  able  to  hear  the  remarks  to  which  they 
related. 

On  motion  of  Mr.  Reid,  who  entered  at  some 
length  upon  the  subject  of  making  appropriations 
without  Deing  possessed  of  the  grounds  on  which 
they  were  asked,  the  Committee  rose,  reported 
progress,  and  obtained  Teave  to  sit  again. 

Monday,  January  7. 

The  bill  from  the  Senate  for  the  relief  of  John 
Holmes,  and  the  bill  from  the  Senate  for  the  relief 
of  the  legal  representatives  of  M.  and  I.  Monsanto, 
deceased,  were  twice  read,  and  committed. 

A  Message  was  received  from  the  President  of 
the  United  States  transmitting  the  annual  report 
of  the  Director  of  the  Mint ;  which  was  ordered  to 
lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report,  accompanied 
by  a  bill  for  the  relief  of  Alexander  Roddy ;  which 
was  twice  read  and  committed. 

Mr.  Gilmer,  from  the  committee  appointed  to 
consider  the  subject,  reported  joint  resolutions, 
making  appropriations  for  carrying  into  effect  the 
articles  ot  agreement  and  cession  entered  into  be- 
tween the  United  States  and  the  State  of  (Georgia, 
on  the  24th  of  April,  1812,  and  for  other  purposes ; 
which  were  twice  read  and  referred  to  a  Commit- 
tee of  the  Whole. 

Mr.  Campbell,  of  Ohio,  from  the  committee 
appointed  on  the  20th  ultimo,  reported  a  bill  tor  the 
apportionment  of  Representatives  among  the  sev- 
eral States  according  to  the  fourth  census ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole.    The  bill  is  as  follows : 

Be  a  enacted,  ^e,,  That,  from  and  after  the  third 
day  of  March,  one  thousand  eight  hundred  and  twenty- 
three,  the  House  of  Repreaentatives  ahall  be  composed 
of  members  elected  agreeably  to  a  ratio  of  one  Rep- 
resentative for  every  forty  thousand  persons  in  each 
State,  computed  according  to  the  rule  prescribed  by 
the  Constitution  of  the  United  States ;  that  is  to  say, 
within  the  State  of  Maine  seven  ;  within  the  State  of 
New  Hampshire  six ;  mthin  the  State  of  Massachu- 


setts thirteen  ;  within  the  State  of  Rhode  Island  two: 
within  the  State  of  Connecticat  six  ;  within  the  Stau 
of  Vermont  five  ;  within  the  State  of  New  York  thirty- 
four  ;  within  the  State  of  New  Jersey  six  ;  wiihio  the 
State  of  Pennsylvania  twenty-sii^  within  theSuteof 
Delaware  one;  within  the  Slat^of  Maryland  nioe; 
within  the  Slate  of  Virginia  twenty-two  ;  within  liie 
State  of  North  Carolina  thirteen  ;  within  the  State  of 
South  Carolina  nine ;  within  the  State  of  Geoipa 
seven  ;  within  the  State  of  Alabama  two;  within  ^ 
State  of  Mississippi  one ;  within  the  State  of  Louis- 
iana three;  within  the  State  of  Tennessee  Dine; 
within  the  State  of  Kentucky  twelve ;  within  the 
State  of  Ohio  fourteen ;  within  the  State  of  Indiisi 
three ;  within  the  State  of  Illinois  one,  and  withio  tbe 
State  of  Missouri  one. 

Mr.  EnwARDs,  of  Connecticut,  said,  that  tbf 
Legislature  of  Connecticut,  at  its  last  sessios. 
passed  a  resolution  requesting  the  Representatirp 
of  that  State  in  Congress  to  use  their  influeocf  t. 
procure  a  reduction  of  the  public  expendiiores. 
and  particularly  a  reduction  of  the  compensation 
of  Members  of  Congress,  to  what  it  formerly  was 
In  compliance  with  this  request,  he  begged  Irare 
to  offer  this  resolution  : 

Reaolved,  That  a  committee  be  appointed  to  inqoot 
into  the  expediency  of  reducing  the  compensatioD  li- 
Jowed  to  Members  of  Congress  to  six  dollars  per  dir. 
and  making  a  proportional  redaction  in  their  compel 
sation  for  travelling  to  and  from  the  Seat  of  GotcR' 
ment,  and,  also,  redacing  the  compensation  of  all  tbe 
officers  of  Government  to  what  it  was  prerioos  to  t^ 
year  1809. 

The  question  on  agreeing  to  this  resolution  wa^ 
taken  without  debate,  and  the  vote  was  as  follow? 
For  the  resolution  56,  against  it  87. 

So  the  resolution  was  rejected. 

Mr.  Cocke  submitted  the  following  resoluiioc 

Resolved,  That  the  President  of  the  United  Sut» 
be  requested  to  cause  to  be  laid  before  this  House  i 
statement  showing  the  amount  expended  for  the  cor* 
rent  expenses  of  the  ordnance  department  duiiog  t^ 
years  1817,  1818,  1819,  and  1820,  and  as  much  v 
can  be  shown  of  said  expenditures  for  the  year  1S2 1 . 
with  the  particular  items  for  which  the  money  wv 
expended,  the  place  where,  and  the  persons  to  whoo 
paid  ;  what  quantity  of  timber  has  been  procoreJ  ix 
gun  carriages  and  caissons,  ito  cost  annnsllj,  acJ 
where  deposited;  the  quantity  of  ordnance  of  evffj 
kind  that  has  been  procured  during  those  jeart.  er 
paid  for ;  the  sums  expended  in  the  purchase  ofateB 
for  arsenals  since  the  peace,  the  cost  of  boAfiafs 
erectad  thereon ;  and  whether  all  those  arsenik  u* 
necessary  for  the  aenrice  of  the  United  Stales. 

The  resolution  was  ordered  to  lie  on  the  takle 
for  one  day. 

Mr.  Vance  submitted  the  following  rescJotion. 
to  wit : 

Resolved,  That  the  Secretary  of  War  be  directed  te 
communicate  to  this  House  the  nnmber  of  P^'^ 
employed  in  the  Indian  department,  as  saperipi^ 
enU,  factors,  agente,  sub-agents,  interpreters^  miiiio"' 
aries,   teachers,  mechanics,  agriculturists,  exfiorti** 
surveyors,  messengers,  or  expresses,  with  their  d*^' 
what  number  of  said  persons  hold  appointments  do* 
the  Government ;   what  number  from  Goremon  w 
Territories,  superintendents,  and  agents,  with  the  j*J 
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tod  emoluments  of  each  ;  also,  the  amount  of  money 
put  into  the  bands  of  each  Governor,  superintendent, 
tod  agent,  since  the  1st  of  January,  1820,  to  defray 
the  eipenses  of  that  department,  and  how  it  has  been 

applied. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Jackson  submitted  the  following  resolu- 
tion, viz : 

Raolvtdy  That  the  bill  for  the  promotion  of  inter- 
na] improvements  in  the  United  States,  reported  by 
the  Committee  of  Revisal  and  Unfinished  Business, 
be  referred  to  the  Committee  on  Roads  and  Canals. 

The  said  resolution  being  read,  the  question  was 
taken,  Will  the  House  now  proceed  to  consider 
the  same?  and  determined  in  the  negative. 

The  resolution  from  the  Senate,  for  the  appoint- 
ment of  a  joint  committee  to  revise  the  rules  and 
orders  for  the  regulation  of  business  between  the 
two  Houses,  was  read,  and  agreed  to;  and  Messrs. 
Taylor,  Nelson  of  Virginia,  and  Tod,  were 
appointed  of  the  committee  on  the  part  of  the 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  authorizing  the  payment  of  a  sum  of  money  to 
Thomas  Shields,"  in  which  bill  they  ask  the  con- 
currence of  the  House. 

CUMBERLAND  ROAD. 

Mr.  Stewart  submitted  for  consideration  the 
following  resolution : 

Resoivtdt  That  the  Committee  of  Ways  and  Means 
be  instructed  to  report  a  bill  applying  the  unexpended 
balance  of  the  moneys  appropriated  by  the  act  of  the 
3d  of  March,  1819,  for  completing  the  Cumberland 
road,  to  the  purpose  of  repairing  the  same. 

Mr.  Randolph  suggested  that,  according  to  the 
i^e  of  the  Treasury,  the  appropriation  referred 
to  in  the  resolution  had  ceased  and  determined, 
laving  been  carried  to  the  credit  of  the  surplus 
'und. 

Mr.  Latrrop  said  that,  if  the  resolution  had 
deposed  an  inquiry  into  the  expediency  of  the 
neasure,  he  did  not  know  that  he  should  have 
tny  objection  to  it.  But,  without  more  informa- 
ion  than  he  now  possessed,  he  should  feel  himself 
obliged  to  vote  against  it  in  its  present  imperative 
hape. 

On  request  of  the  mover,  the  resolve  was  then 
rdered  to  lie  on  the  table. 

RATES  OF  DUTIES. 

Mr.  Baldwin  submitted  the  following  resolu- 

ion,  viz : 

Hesoived,  That  it  is  expedient  to  provide  by  law,  that, 
'001  and  after  the  thirtieth  day  of  Juno  next,  the  same 
ites  of  duties,  which  are  by  the  existing  laws  now 
lid  on  goods,  wares,  and  merchandise,  composed  of 
ny  specified  material,  or  of  which  any  specified  arti- 
le  is  the  material  of  chief  value,  shall  be  laid  on  all 
oods,  wares,  and  merchandise,  whereof  any  such 
pecified  article  shall  be  a  component  material. 

That,  to  the  existing  rate  of  duties  upon  goods, 
ares,  and  merchandise,  (glass  excepted,)  there  shall 
e  added  the  amount  of  such  bounty  or  bountiei,  as,  on 


the  exportation  thereof,  may  be  given,  paid,  or  allowed, 
in  the  place  or  country  whence  imported,  produced,  or 
manufactured,  or  in  any  place,  or  country,  in  which 
any  bounty,  or  premium,  or in  the  nature  there- 
of, may  be  given,  paid,  or  allowed,  on  the  exportation 
of  similar  articles,  which  shall  be  ascertained  and  cal- 
culated in  such  manner,  and  under  such  rules  and 
regulations,  as  the  Secretary  of  the  Treasury  shall, 
from  time  to  time,  prescribe. 

That  all  and  singular  the  provisions  of  the  forty- 
first  section  of  the  act,  entitled  "  An  act  to  provide 
more  efiectually  for  the  collection  of  the  duties  im- 
posed by  law  on  goods,  wares,  and  merchandise,  im- 
ported into  the  United  States,  and  on  the  tonnage  of 
ships  and  vessels,  approved  the  4th  of  August,  seven- 
teen hundred  and  ninety,"  be,  and  the  same  are  here- 
by, revived  and  continued  in  force,  as  if  the  same  was 
herein  specially  enacted,  reducing  the  custom-house 
credits  to  the  times  limited  by  the  law  of  one  thousand 
seven  hundred  and  ninety. 

That  there  shall  be  levied  and  paid  upon  the  fol- 
lowing articles,  imported  into  the  United  States,  in 
ships  or  vessels  of  the  United  States,  the  several  duties 
hereinafter  mentioned,  over  and  above  the  duties  now 
payable  by  law,  vix : 

On  iron,  in  bars  or  bolts,  per  hundred  weight,  fifty 
cents. 

On  hemp,  per  hundred  weight,  one  dollar. 

On  lead,  and  all  manufactures  thereof,  per  pound, 
two  cents. 

On  glass  of  all  kinds,  six  cents  per  pound. 

On  all  articles  paying  a  duty  of  seven  and  a  half  per 
cent,  and  twenty  per  cent,  ad  valorem,  and  on  all  ar- 
ticles not  free,  and  not  subject  to  any  other  rate  of 
duty,  (raw  silk  excepted,)  five  per  centum  ad  va- 
lorem. 

On  all  manufactures  of  silk,  or  of  which  silk  is  a 
component  material,  (raw  silks  excepted,)  fifteen  per 
centum  ad  valorem. 

On  linen,  and  all  articles  of  which  flax  is  a  compo- 
nent material,  ten  per  centum  ad  valorem. 
-  That  the  duties  now  in  force  upon  the  articles  here- 
inafter enumerated  and  described,  at  their  importation 
into  the  United  States,  shall  cease ;  and  that,  in  lieu 
thereof,  there  shall  thenceforth  be  laid,  levied,  and 
collected,  upon  the  said  articles,  at  their  importation, 
the  several  and  respective  rates  of  duties  following, 
that  is  to  say  : 

On  slates  and  tiles  for  building,  not  exceeding  twelve 
inches  square,  two  dollars  per  thousand ;  over  twelve 
inches  square  and  not  exceeding  fourteen  inches  square, 
three  dollars  per  thousand ;  over  fourteen  and  not  ex- 
ceeding sixteen  inches  square,  four  dollars  per  thou* 
sand  ;  over  sixteen  and  not  exceeding  eighteen  inches 
square,  five  dollars  per  thousand  ;  over  eighteen  and 
not  exceeding  twenty -four  inches  square,  six  dollars 
per  thousand. 

On  bricks,  three  dollars  per  thousand. 

On  all  royal,  superroyal,  imperial,  elephant,  me- 
dium, demi,  crown,  folio,  quarto-post,  cap,  and  post 
paper,  suitable  for  writing  or  blank  books,  and  all 
drawing  and  copperplate  paper,  twenty  cents  per 
ponnd. 

On  all  paper  suitable  for  staining,  and  for  printing, 
twelve  cents  per  pound. 

On  all  other  paper,  two  cents  per  pound. 

On  screws  of  iron,  commonly  called  wood  screws, 
not  exceeding  one  inch  in  length,  eight  cents  per 
gross ;  over  one  inch  and  not  exceeding  two  inchea  in 
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length,  fourteen  cents  per  groan ;  over  two  inches  in 
length,  twenty  cents  per  gross. 

On  linseed  oil,  twenty-five  cents  per  gallon. 

Raoked,  That  the  Committee  on  Manufactares  be 
instructed  to  report  a  bill  pursuant  to  the  foregoing 
resolution. 

The  resolution  was  committed  to  a  Committee 
of  the  Whole. 

PROHIBITORY  DUTIES,  Ac. 

Mr.  Rich,  of  Vermont,  rose  to  submit  a  resolu- 
tion for  consideration.  In  introducing  it  to  the  at- 
tention of  the  House,  he  made  remarks  to  the  fol- 
lowing effect : 

It  will  be  recollected  by  those  who  were  here  at  the 
last  session,  that  I  then  submitted  a  motion,  for  an 
inquiry  into  the  expediency  of  adopting  a  prospec- 
tive prohibition  upon  the  importation  ot  sundry 
enumerated  articles,  which  were  believed  to  come 
most  in  competition  with  the  products  of  domestic 
industry.  That  after  it  bad  reposed  some  days 
upon  the  table,  I  gave  notice  that,  owing  to  the  ex- 
traordinary pressure  of  other  indispensable  business, 
I  should  not,  during  that  session,  ask  for  the  fur- 
ther consideration  of  the  subject.  Assuring  the 
House  however,  that,  should  it  be  made  my  duty  to 
be  here  at  this  session,  and  my  sentiments  should 
not,  in  the  meantime,  have  under^rone  a  material 
change,  the  proposition  would  certamly  be  renewed. 
Having  found  no  cause  for  a  change  of  the  opin- 
ions formerly  entertained  upon  this  subject,  but,  on 
the  contrary,  become  more  confirmed  in  the  belief 
of  their  correctness,  I  should  have  deemed  it  a  for- 
tunate circumstance  if  the  late  report  of  the  Com- 
mittee of  Manufactures  had  been  such  as  would 
have  justified  me  in  omitting  to  renew  the  propo- 
sition. But,  I  have  learned  with  regret  that  a  ma- 
jority of  that  committee^  to  which  was  referred  ^*  so 
mucQ  of  the  Message  of  the  President  as  relates  to 
manufactures  and  the  promotion  of  national  indus- 
try," have  "  resolved  that  it  is  inexpedient  at  this 
time  to  legislate  on  that  subject."  I  nope,  however. 
that  a  majority  of  the  House  will  agree  to  amend 
the  resolution  of  the  committee,  by  expunging  the 
first  syllable  from  the  word  "  inexpedient."  Leav- 
ing that  subject,  at  least  for  the  present,  I  will  pro- 
ceed to  fulfil,  not  exactly  in  form,  but  substantially, 
the  engagement  to  which  I  have  alluded.  It  will 
be  ascertained  from  the  resolution  which  I  am 
about  to  offer,  that,  instead  of  formal  prospective 
prohibition  upon  imports,  as  was  suggested  at  the 
last  session,  I  now  propose  to  instruct  the  Com- 
mittee of  Ways  and  Means  to  prepare  and  report 
a  bill  providing  for  a  moderate  annual  increase  of 
duties  for  a  term  of  years  upon  the  importation  of 
such  commodities  as  can  with  the  protection  com- 
mon in  other  countries,  and  with  a  convenient  ap- 
plication of  the  means  of  our  citizens,  be  produced 
m  abundance  from  domestic  materials:  and  an 
excise  upon  similar  domestic  commodities,  to  com- 
mence at  a  convenient  period,  and  be  made  pro- 
gressive annually  till  it  shall  have  reached  an 
amount  deemed  proper  for  a  permanent  duty.  That 
an  increased  supply  of  revenue  is  indispensable  ap- 
pears on  all  hands  to  have  been  admitted ;  and  but 
little  doubt,  I  apprehend,  exists,  that  at  no  distant 


period,  the  process  by  which  it  is  derired  most  i 
at  least,  be  partially  changed.  Hence,  IharecB- 
deavored  so  to  frame  the  proposition  that,  b}'gir- 
ing  effect  to  it,  an  immediate  and  fature  suppif  of 
revenue  for  all  ordinary  purposes  will  be  reodered 
certain,  "  and  in  a  manner  to  aid  our  manoftc- 
tures."  To  the  extent  to  which  the  proposed  ma* 
sures  shall  be  carried,  the  prosperity  of  therereooe 
will  be  the  effect  of  the  prosperity  of  manufutoi* 
ing  industry,  directly  the  reverse  of  which  is  bom 
to  residt  from  the  present  system. 

It  has  been  very  justly  said  by  the  Pmidot, 
that  "  it  cannot  be  doubted  that  the  more  complete 
*  our  internal  resources,  and  the  less  dependent  m 
'  are  on  foreign  Powers,  for  every  national,  as  weii 
'  as  domestic  purpose,  the  greater  and  more  stabk 
'  will  be  the  public  felicitv.  Bv  an  increase  of  d.- 
'  mestic  manufactures,  will  the  demand  forrodemi- 
'  terials  at  home  be  increased;  and  thus  will  tbedt- 
'  pendence  of  the  several  points  of  the  Unioii  qk 
^  each  other,  and  the  strength  of  the  Union  itself,  Ix 
'  proportionablv  augment^."  And  again :  ^  If  do- 
'  mestic  manufactures  shall  be  raised  by  duties  oa 
'  the  foreign,  the  fund  necessary  for  public  porpo- 
^  ses  should  be  supplied  by  duties  on  the  latter.^ 
And,  although  he  nas  said  that  "this  proces,' 
which  is  admitted  to  be  "  very  desirable,  iDevitabte 
under  existibg  duties,"  he  has  no  where,  to  mytto- 
derstanding.  mtimated  a  belief  that  any  iQcoBT^ 
nience  would  be  felt,  should  measures  be  immedi- 
ately adopted  to  accelerate  the  process.  BaV  ^ 
the  contrary,  he  says,  "  It  is  thought  that  the  ttn- 
nue  may  receive  an  augmentation  from  existiu 
sources,  and  in  a  manner  to  aid  our  manufactuRs. 
An  unqualified  belief  is  expressed  in  another  pan 
of  the  Message,  that  such  is  the  skill  of  the  citi- 
zens, "  in  the  mechanic  arts,  and  in  every  tQ- 
provenient  calculated  to  lessen  the  demand  for,aDd 
the  price  of  labor ;"  and  such  the  facilities  presented 
by  tne  '^  vast  amount  of  raw  materials,"  ^^and  ali- 
ment of  every  kind,"  always  attainable  on  easr 
terms ;  "  that,  under  the  protection  given  by  fs^ 
ing  laws,  we  shall  become  at  no  distant  period  a 
manufacturing  country,  on  an  extensive  ^caJe." 
And  in  the  parts  from  which  I  first  quoted,  it  is 
admitted,  in  the  most  explicit  terms,  that  hi^} 
important  national  advantages  would  be  derired 
from  an  increase  of  manufactures;  that  the  reve- 
nue may  receive  an  immediate  augmeolatioo  in  t 
manner  to  aid  them,  and  that  any  deficiency,  ^^ 
suiting  eventually  from  such  aid,  should  be  sap- 
plied  by  duties  on  the  domestic  fabrics.  These,sir, 
are  the  ^reat  points  at  which  I  aim  by  the  resolo- 
tion  which  I  hold  in  my  hand,  and  I  shall  esteem 
it  fortunate  for  the  country  if  we  shall  be  able  to 
reach  them,  through  a  process  which  wilt  rdiere 
us  from  the  inconvenience  of  a  sudden  change,  or 
a  necessity  for  further  loans. 

The  language  employed  on  this  subject  b^ 
the  Secretary  of  the  Treasury,  is  equally  exphc;i 
with  that  quoted  from  the  Message.  He  sar$: 
"A  correction  of  existing  duties,  with  «  view  o 

*  an  increase  of  the  public  revenue,  could  hardlr 

*  fail  to  effect  that  object,  to  the  extent  o(  nearly 
'  one  million  of  dollars  annually.    It  is  bi^^ 

*  probable,  however,  that,  an  increase  of  duties  on 
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<  some  of  those  articles,  might  eventually  cause  a 
^reduction  in  the  revenue;  but  this  could  only 
'  take  place  where  similar  articles  are  manufactur- 
^  ed  in  the  country.  In  that  event,  manufactures 
^  will  have  been  fostered,  and  the  general  ability 
'  of  the  communitv,  to  contribute  to  the  public 
'exigencies,  will  nave  been  proportionably  in> 
'  creased."  Yes,  sir,  ^^  the  general  ability  of  the 
comiQonlty''  increased,  in  the  same  proportion 
that  domestic  manufactures  are  fostered. 

And  where,  permit  me  to  ask,  can  language  be 
fonnd  which  is  more  decisive  ?  And  ii,  in  any 
manner  just,  wbence  the  alarm  lest  the  act  of  fos> 
tering  manufactures  should  operate  as  ^'  a  tax  upon 
the  many,  for  the  benefit  of  tne  few."  Sir,  if  we 
shall  believe,  as  I  religiouslv  do,  that  the  senti- 
ments which  I  have  quoted  from  the  President 
and  Secretary  are  correct,  is  it  not  our  duty,  and 
one  of  an  imposing  character,  to  employ  our  best 
efforts  to  accderate  *^  this  process,"  which,  in  the 
language  of  the  President,  "is  very  desirable;" 
and,  in  that  of  the  Secretary,  will  "  increase  the 
ffcneral  ability  of  the  community  ?"  Or,  is  it  in- 
deed irae,  that  because  this  desirable  process  is  be- 
lieved to  be  "  inevitable,  under  existing  duties," 
it  is  therefore  sufficient  for  us,  that  we  ^  leave 
things  to  themselves,"  and  look  with  cold  indiffer- 
ence on  the  sufferings  of  the  countrv,  while  a  pro- 
cess of  a  very  different  character  snail  withdraw 
liom  it  the  whole  of  its  transferable  means,  even 
Q  the  last  dollar  of  its  metallic  currency  and  pub- 
ic stocks,  to  pay  the  wages,  house  rent,  suroist- 
mce,  tithes,  poor  rates,  and  other  taxes  of  foreign 
aborers,  and  for  the  use  of  their  capital  and  ma- 
ihinery,  and  even  the  streams  of  water,  by  which 
he  vast  revolutions  of  the  latter  are  performed  ?  I 
im  not  unaware  that  an  opinion  is  indicated  in 
he  Message,  though  rather  remotely,  that  the 
Kriod  cannot  be  very  distant  when  our  manufac- 
ores  will  have  reached  such  a  state  of  maturity, 
hat,  with  DO  other  protection  than  that  afforded 
J  existing  laws,  a  revenue  may  be  derived  from 
&at  source.  But,  sir,  I  must  be  permitted  to  in- 
uire,  whether  any  prudent  citizen  would^  tilleverv 
ther  source  of  employment  had  been  extm^uished, 
avest  his  capital  in  manufacturing  establishments, 
r  seek  to  acquire  a  knowledge  in  their  details, 
rith  DO  better  prospects  for  the  future,  than  that 
le  moment  the  foreign  manufacturer  shall  have 
^tired  from  the  market,  the  Government  will  in- 
ite  his  return  by  imposing  a  tax  upon  the  domes- 
c  fabrics  ?  When  the  measures  of  the  Grovem- 
lent  shall  have  been  such  as  will  afford  a  rea- 
mable  assurance,  that  domestic  industry  shall 
3t  be  paralyzed  by  a  return  of  the  foreign  com- 
ititor  once  withdrawn ;  such  as  will  invite  the 
ipitalist  and  skilful  artisan  to  employ  their  un- 
igaged  means  in  manufacturing ;  then,  and  not 
11  then,  will  there  be  a  wholesome  domestic  com- 
itition  in  the  market ;  aad  not  till  then  can  that 
mrce  be  made  productive  of  revenue. 
Sir,  while  I  consider  the  increasing  demand  for 
rchange,  already  so  high  as  to  urse  the  exporta- 
jn  of  our  metflullic  currency  and  public  stocks, 
id  the  almost  total  absence  of  any  foreign  de- 
and  for  the  products  of  our  extensive  grain  dis- 


tricts— ^none,  even  in  prospect,  except  in  the  pos* 
sible  contingency  of  a  foreign  war,  or  the  failure 
of  a  foreign  crop---a  conviction  is  irresistibly  forced 
upon  me  that  the  period  cannot  be  distant  when 
the  public  credit  must  be  sacrificed,  or  a  resort 
had  to  direct  taxes  to  a  large  amount ;  and  that 
too  when  the  means  of  payment  shall  have  been, 
greatly  exhausted ;  unless,  in  the  mean  time,  we 
shall  have  adopted  such  measures  as  will  enable 
the  Government  to  derive  a  revenue  from  the  con- 
sumption of  domestic  instead  of  foreign  articles — 
for  the  people,  particularly  of  the  North,  the  Elast, 
and  the  West,  cannot,  and  will  not,  afford  an  ad- 
equate supply  to  the  public  coffers,  through  a  pro- 
cess, which,  for  every  dollar  that  shall  reach  the 
Treasury,  will  take  tour  from  the  country,  in  the 
choice  fruits  of  its  industry,  to  bratow  on  foreign 
laborers,  who  refuse  to  receive  from  us,  in  ex- 
change for  their  products,  even  the  bread  they  eat, 
while  engaged  in  their  fabrication. 

I  wish  not  to  be  understood  as  objecting  to  di- 
rect taxation,  provided  it  be  made  the  part  of  a 
system,  the  operation  of  which  shall  tend  to  pro- 
mote tne  industry  of  the  country,  and  equalize 
the  public  burdens.  My  objections  are,  against 
adheriuff  to  a  policy,  while  the  reasons  which 
might  have  rendered  its  adoption  proper  have 
ceased  to  operate :  a  policy,  too,  wnich,  in  my 
best  judgment,  will  create  a  necessity  for  direct 
taxes,  by  the  same  process  that  will  deprive  us  of 
the  means  of  payment  It  has  already  been  re- 
marked, that,  to  effect  the  objects  I  have  in  view, 
I  propose  a  small  annual  increase  of  duties  for  a 
term  of  years,  upon  sundry  articles,  the  product  of 
foreign  labor ;  and  an  excise  upon  similar  domestic 
articles — the  excise  to  commence  at  a  convenient 
period,  and  be  made  progressive  annually  till  it 
shall  have  reached  an  amount  deemed  proper  for 
a  permanent  duty. 

In  the  hope  that  the  objects  of  the  resolution 
will  be  the  better  understood  by  the  House,  I  will 
suppose,  for  example,  that  the  proposed  measures 
are  to  be  applied  to  a  given  article.  Upon  the 
importation  of  that  article,  I  would  charge  an  im- 
mediate additional  duty,  say  one-eighth  of  the 
increased  amount  to  which  I  intended  it  should 
eventually  reach ;  and  would  add  one-eighth  for 
each  of  tne  succeeding  seven  years.  For  a  term, 
say  three  years,  the  increased  duty  would  prevent 
a  reduction  of  the  gross  amount  of  revenue  from 
the  article ;  but,  in  the  belief  that  the  increase  of 
the  domestic  article  would  subsequently  reduce 
the  receipts  from  the  foreign,  I  would  provide  for 
that  reduction  by  an  excise  on  the  former,  to  com- 
mence with  the  fourth  year,  and  at  one-fourth  the 
amount  intended  for  a  permanent  duty ;  and,  for 
each  of  the  succeeding  three  years,  would  add 
another  fourth.  By  this  process,  the  duty,  both 
on  the  foreign  and  domestic  article,  will  reach  their 
maximum  at  the  end  of  seven  years ;  while  the 
pressure  created  by  the  excise  upon  the  domestic 
article  will  be  so  graduated,  tnat  its  influence 
upon  the  price  to  the  consumer  will  be  orer-bal- 
anced  by  the  increasing  domestic  competition ;  and 
the  duties  will  be  gradually  raised  on  imports, 
that  no  inducements  will  be  presented  for  large 
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importations  with  a  view  to  a  monopolv.  But 
unless  it  shall  be  determined  to  raise  the  du- 
ties on  imports  to  an  amount  which  will  nearly 
exclude  the  foreign  article,  notwithstanding  the 
excise  on  the  domestic,  the  ratio  of  increase  upon 
the  excise  should  be  diminished,  and  the  period 
extended  for  reaching  its  maximum.  If,  sir,  I 
shall  have  made  myself  understood  by  the  exam- 
ple adduced,  it  will  have  been  perceived  that  I 
aim  at  a  process  by  which  the  revenue  shall  grad- 
ually be  made  derivable  from  the  domestic  arti- 
cle, instead  of  the  foreign,  and  in  a  manner  that 
will  secure  a  constant  supply,  and  be  convenient 
both  for  the  Government  and  the  citizens.  Should 
the  general  features  of  the  plan  be  approved,  it  will 
remain  with  Congress  to  determine  whether  seven, 
or  a  greater  or  less  number  of  years,  shall  be  taken 
to  complete  the  operation.  In  my  judgment, 
however,  the  more  limited  the  term,  the  greater  will 
be  the  benefit  to  the  country ;  provided  it  shall  be 
sufficiently  extended  to  bring  into  the  market, 
without  any  forced  operation,  a  fair  domestic 
competition  ;  for  which,  it  is  highly  probable,  a 
more  distant  period  would  be  required  for  some 
articles,  than  would  be  necessary  for  others.  And 
I  feel  no  hesitation  in  pronouncing  an  opinion, 
that,  as  it  is  intended  to  embrace  such  articles 
only  as  can  be  produced  to  any  extent  from  do- 
mestic material,  (otherwise  of  little  or  no  compar- 
ative value,)  and  will  hence  reach  the  consumer 
at  reduced  prices,  the  impost  duty  should  be  so 
raised  as  nearly  to  exclude  the  ioreisn  article ; 
for,  otherwise,  all  our  hopes  for  the  real  prosperity 
of  manufactures,  or  that  a  productive  revenue 
can  thence  be  derived,  will,  prove  fallacious. 

It  certainly  ought  not  to  be  expected  that  those 
who  believe  the  success  of  manufactures  essential 
— nay,  indispensable,  to  that  of  the  other  branches 
of  industry — will  ever  assent  to  an  excise,  under 
such  circumstances  as  will,  in  their  judgment, 
invite  the  foreign  competitor  into  the  market. 
Nor  should  the  ^lief  be  for  a  moment  entertained 
that  another  loan  to  meet  the  ordinary  expenses  of 
Government  will  at  any  time  be  authorized,  unless 
certain  means  are  provided  for  its  redemption,  and 
to  supply  any  subsequent  deficiencies  in  the  reve- 
nue. And  I  take  this  occasion  to  say,  once  for 
all,  that,  so  far  as  may  depend  upon  myself,  and 
except  upon  the  conditions  just  stated,  another 
loan  will  never  be  obtained,  be  the  consequences 
what  they  may. 

Many  who  are  otherwise  favorable  to  an  increase 
of  manufactures  have  been  somewhat  alarmed,  lest 
a  dimtDution  of  imports  should  create  a  necessity 
for  direct  taxes.  Such  have  believed  (and  hence 
their  fears)  that  domestic  articles  could  not  bear  a 
productive  tax,  till  the  foreign  were  nearly  ex- 
cluded from  the  market ;  and  nave  very  naturally 
supposed  that,  while  the  measures  were  in  prog- 
ress which  would  eventually  exclude  them,  no 
alternative  would  be  presented,  but  to  supply  an 
increasing  deficiency  in  the  revenue,  either  by  loans 
or  direct  taxes.  Should  it  be  found  convenient  to 
overcome  this  objection,  in  the  manner  proposed, 
much  will  have  l)een  done  for  the  accomplishment 
of  the  objects  I  have  in  view ;  but,  if  otherwise, 


the  proposition  will,  I  admit,  have  lost  a  share  of 
its  claims  upon  the  favor  of  the  House.  Individ- 
ually, as  I  have  before  remarked,  I  feei  do  objec- 
tion to  a  well-adjusted  system  of  revenue, of  which 
direct  taxes  shall  be  made  a  part ;  Imt  the  citizens 
have  been  so  long  accustomed  to  indirect  taiatioo, 
that  some  time  must  yet  elapse  before  (if  erer) 
they  will,  in  that  particular,  be  reconciled  to  a 
change.  And  to  me  it  would  seem  to  be  JDdispa- 
sable,  that,  before  a  direct  tax  shall  be  spread  otq 
the  country,  measures  shall  have  been  adopted  to 
"  increase  the  general  ability  of  the  commumty  to 
contribute  to  the  public  exigencies"— measore 
that  will  have  retained  within  the  conntry  scm- 
thing  of  the  means  of  payment. 

If,  upon  due  consideration,  the  plan  which  I 
have  proposed  shall  be  deemed  practicable,  id 
worthy  of  adoption  by  Coneress,  all  the  meastue 
necessary  to  give  to  it  full  effect  can,  as  they  ougli: 
to,  be  made  so  far  prospective  as  to  be  free  froc 
the  multiplied  inconveniences  which  most  ers 
result  from  a  sudden  change.  All  the  great  inter- 
ests of  the  country  will  then  have  been  doly  ncth 
fied ;  and  thus,  whilst  an  important  change  in  it: 
policy  will  have  been  almost  imperceptibly  efieci- 
ed,  they  will  as  imperceptibly  have  accommodate: 
themselves  to  the  change.  The  foreign  fabric 
will  have  retired  silently  from  the  market,  andi^ 
the  same  manner  will  the  domestic  have  supplied 
their  place.  The  means  of  the  country,  nowsiDk- 
ing  through  the  most  unfavorable  operations  of 
exchange — the  introduction  of  foreign  goods  to 
the  prejudice  of  home  industry — will  hare  fouiti 
other  employments,  free  from  perplexing  nDce^ 
tainties,  such  as  will  aug^ment  the  resources  of  tk 
country  by  invigorating  its  industry.  A  cod^iu: 
exchange  of  products  between  those  difiereotlr 
employed  will  have  been  effected  to  the  matui 
advantage  of  each.  And  then  the  pericMi  w£ 
have  been  reached,  when  in  truth  it  can  be  said. 
that,  "  by  an  increase  of  domestic  manufactures." 
'^  the  demand  for  rude  materials  at  home"  has  been 
*^  increased ;"  and  that  "  the  strength  of  the  Uoioa 
itself  ".has  been  '^  augmented"  by  an  augmenta- 
tion of  "  the  dependence  of  the  several  parts  o& 
each  other."  Then  wiU  the  « increased"  "ability 
of  the  community  to  contribute  to  the  public  exi- 
gencies" have  been  fully  demonstrated,  and  thx 
public  revenue,  having  been  made  derirable  from 
the  consumption  of  domestic  instead  of  foreign 
fabrics,  will  continue  steady  and  productive,  wbe- 
ther  in  peace  or  war;  and,  particularly  so, from 
having  ceased  its  dependence  on  the  ability  of  tbe 
citizens  to  consume  the  products  of  foreign  labor, 
which  neither  adds  to  the  wealth  of  the  conotrr. 
nor  contributes  to  its  defence;  an  ability,  toa 
which  depends  more  upon  the  crimes,  tbe  follies^ 
and  misfortunes,  of  other  countries,  and  even  upon 
the  state  of  the  weather  in  some,  than  upon  ibe 
sagacity,  skill,  and  enterprise,  of  the  Americas 
citizens.  And,  finally,  then  will  the  supplies,  «♦ 
all  times  indispensable,  be  placed  beyond  the  r^ 
of  foreign  influence,  or  the  contingencies  incideat 
to  a  precarious  foreign  commerce ;  and,  thus  cir- 
cumstanced, will  be  sure  to  reach  the  consumer  ti 
the  lowest  possible  price. 
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Sir,  satisfied  as  I  am,  that  I  should  not  only 
exhaust  the  patieace  of  the  House,  but  transgress 
its  rules,  were  I  at  this  stage  of  the  proceeding  to 
do  more  than  present  the  general  views  which  I 
hare  of  the  subject,  I  will  only  remark,  in  conclu- 
sion, that  individually  I  should  prefer  that,  as  was 
suggested  at  the  last  session,  the  proposed  meaft- 
ures  be  accompanied  with  an  ultimate,  formal 
prohibition  upon  imports ;  principalljr  on  account 
of  the  increased  facilities  for  preventing  an  illicit 
trade ;  as,  in  the  latter  case,  the  simple  iact  of  pro- 
hibited goods  having  been  found  in  the  country, 
would  incur  a  forfeiture;  whereas,  in  the  other, 
such  as  shall  have  passed  the  custom-house  must 
be  taken  to  have  been  lawfully  imported,  and  the 
duties  paid,  until  the  contrary  be  shown.  It  is 
therefore  more  from  the  respect  which  I  feel  to  the 
opinions  of  others,  than  in  accordance  with  my 
own  judgment  as  to  what  is  abstractedly  best,  that 
in  this  particular  I  now  submit  the  proposition  in 
a  modified  form. 

If  it  shall  eventually  be  found  that  a  maiority 
will  object  to  the  proposed  measures,  but  will  nev- 
ertheless, in  a  form  which  to  them  will  be  more 
acceptable,  adopt  such  as  will  secure  a  present  and 
future  supply  of  revenue,  and  in  a  manner  that 
will  aid  the  industry  of  the  country,  I  assure  that 
majority,  when  ascertained,  of  my  zealous  co- 
operation. With  this  assurance,  and  with  the  best 
of  feelings  for  those  who  majr  differ  from  me  in 
opinion,  having  no  other  desire  than  a  faithful 
discharge  of  public  duties,  I  will  abstain  from  oc- 
cupying more  of  your  time,  and  send  the  resolu- 
tion to  the  Chair ;  but  not  with  a  wish  that  it 
should  be  considered  till  some  future  day,  of  which 
due  notice  shall  be  given. 

Mr.  Rich  then  moved  the  following  resolution : 

Reiohedy  That  the  Committee  of  Ways  and  Means 
be  instructed  to  prepare  and  report  a  bill  providing  for 
a  moderite  annaal  increase  of  duties,  for  s  term  of 
years,  upon  the  importation  of  such  commodities  as 
can,  with  the  protection  common  in  other  countries, 
and  a  convenient  application  of  the  means  of  the  citi- 
»nt  uf  the  United  States,  be  produced  in  abundance 
from  domestic  materials,  and  for  m  moderate  excise 
vpoQ  limilar  domestic  commodities ;  to  commence  at 
a  coDveoierit  period,  and  be  made  annually  progress- 
ive, till  it  shall  have  reached  mn  amount  deemed  pro- 
per for  a  permanent  excise  duty. 

The  resolution  was  ordered  to  lie  on  the  table. 
MILITARY  APPROPRIATIONS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  then  resolved  itself  into  a  Committee  of  the 
Whole  on  the  bill  for  making  partial  appropria- 
tions for  the  military  service  of  the  year  1822,  and 
to  supply  deficiencies  of  the  appropriations  for 
Revolutionary  pensioners  for  the  year  1821. 
^  The  question  recurred  upon  the  motion  of  Mr. 
Cbambers,  of  Ohio,  (made  on  Friday  last,)  to 
^Uhe  blank  with  the  sum  of  9100,000,  in  such 
manner  that  $70,000  thereof  should  anply  to  the 
deficit  of  the  pas^  and  $30,000  thereot  to  the  ex- 
penditures of  the  current  year,  on  account  of  the 
Indian  department. 

Mr.  Jongs,  of  Tennessee,  observed,  that  he  was 


sorry  to  be  placed  in  a  situation,  as  a  member  of 
the  Committee  of  Ways  and  Means,  in  which  he 
felt  it  a  duty  to  withhold  a  vote  for  an  appropria- 
tion which  that  committee  had  thought  proper  to 
propose.  He  was  disposed  to  vote  for  such  an  ap- 
propriation as  might  be  adequate  to  meet  the  con- 
tingencies of  that  part  of  the  current  year  which 
should  precede  the  annual  grant  under  the  general 
appropriation  bill;  but  he  could  not  say  that 
$100,000  was  not  more  than  was  necessary  for 
that  purpose,  and  more  than  was  contemplated  by 
the  call  of  the  Secretary  of  War  for  that  purpose. 
Indeed,  no  specific  call  for  arrearages  had  oeen 
made.  Whatever  light  the  House  had  received 
on  that  subject,  was  rather  impliedly  ^thered  than 
distinctly  communicated ;  it  was  an  inference,  not 
as  disclosed.  A  requisition  had  been  made  for  the 
Quartermaster's  department,  and  it  was  agreed  to ; 
a  similarproposition  was  made  regarding  the  pay 
of  the  officers  and  soldiers  of  the  Militarv  Estab- 
lishment for  current  expenses,  and  it  had  oeen  met 
and  acquiesced  in  by  a  majority  of  this  House. 
On  these  questions  no  doubt  had  arisen  of  the  ex- 
pediency of  the  disbursement ;  but  when  a  demand 
was  made  for  $100,000  for  the  Indian  department, 
inquiry  was  naturally  excited  as  to  the  cause,  ana 
extent,  and  object  ot  the  expenditure.  Informa- 
tion was,  therefore,  sought  by  the  Committee  of 
Ways  and  Means ;  out,  before  an  answer  was  re- 
ceived, a  second  communication  was  made,  rela- 
tive to  the  essential  deficiency  of  the  appropriation 
that  had  been  made  for  the  Revolutionary  pen- 
sioners. The  bill  was  then  on  its  passage ;  but  the 
Committee  of  Ways  and  Means,  m  pursuance  of 
what  they  thought  their  duty,  arrested  its  further 
progress,  obtained  its  recommitment  for  the  pur- 
pose of  revisal  and  further  provision,  and  reported 
the  same  again  with  that  necessary  addition  re- 
lating to  the  Revolutionary  pensioners.  Nor  was 
it  until  after  this  period  that  the  Committee  of 
Ways  and  Means  learned  for  the  first  time,  and  in 
reply  to  their  first  letter,  that  there  was  a  deficiency 
of  $70,000  of  the  last  year's  appropriation  for  the 
Indian  department.  It  had  b«en  asked,  why  we 
would  not  make  the  necessary  appropriation  to 
supply  this  deficit,  when  there  was  no  doubt  it  was 
incurred  in  the  public  service  ?  He  would  reply, 
that,  however  just  it  might  be,  yet,  as  it  was  the 
duty  of  the  representatives  of  the  people  to  clemand, 
so  it  was  the  proper  business  oi  the  Secretary  of 
War  to  furnbh  the  proper  evidences  of  the  expe- 
diency and  justice  of  the  requisition.  Remarks 
had  been  made,  as  if  opposition  to  the  full  amount 
asked  for  originated  in  a  disposition  to  embarrass 
the  War  Department,  or  in  a  want  of  confidence 
in  its  integrity.  He  did  not  entertain  the  one,  nor 
did  he  admit  a  want  of  the  other.  He  would  car- 
ry the  checks  of  ordinary  prudence  from  private 
into  public  life.  However  great  our  confidence 
may  be  in  the  integrity  and  honor  of  a  merchant, 
yet  who  would  hesitate  to  ask  of  him  an  account 
current  of  the  state  of  his  mercantile  dealings? 
Not  on  the  ground  that  he  would  be  unjust,  unfair, 
or  dishonest,  but  that  mistakes  might  be  corrected 
— inadvertencies,  and  the  various  contingencies  of 
human  frailty,  examined,  provided  for,  and  cor- 
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reeled.    In  the  present  case  the  expenditure  had 
been  merely  stated  to  exist,  and  that  it  was  greater, 
by  $70,000,  than  the  appropriation  provided  for 
to  meet  it.  But  in  what  way  that  surjplus  had  been 
expended — for  what  purpose  or  object,  bad  been 
altogether  unexplained.    He  was  not  disposed  to 
doubt  the  correctness  of  the  expenditure ;  but  he 
would  say,  as  a  general  rule,  and  a  rule  which,  in 
bis  opinion,  ou^bt  never  to  be  departed  from,  tbat 
where  a  de£nite  appropriation  was  made  for  a 
clear,  definite,  and  limited  object,  if  the  disbursing 
Ojgent  went  beyond  the  amount  of  the  appropria- 
tion, the  deficiency  ousht  nerer  to  be  supplied,  but 
the  agent  should  be  hdd  upon  his  personal  respon- 
aibility.    If,  on  the  other  band,  an  appropriation 
be  made,  limited  in  its  extent,  but  applied  to  a  pur- 
pose somewbat  undefined  in  its  nature,  and  in  a 
degree  necessarily  bounded  by  the  discretion  of  the 
agent,  it  might  be  proper  to  supply  the  deficit  of 
the  first  appropriation  by  a  subsequent  act ;  but 
Beyer  should  this  be  done  until  the  disbursing  agent 
had,  by  an  account  current,  and  clear  exhibition 
and  statement  of  expenditures,  proved  that  the 
Bobsequent  appropriation  was  fairly  called  for  by 
the  demand  of  justice,  on  the  one  hand,  and  the 
dictates  of  national  policy  on  the  other.    Under 
these  impressions,  and  satisfied  as  be  was  with  the 
rule  be  had  prescribed  to  bimself  as  the  measure 
of  his  conduct,  he  could  not  consent  to  vote  for  the 
^oposition  before  the  Committee.    He  could  not 
say  that  $70,000  ou^bt  to  be  granted  by  the  House 
to  supply  deficiencies  which  bad  been  left,  not 
only  miexplained^  but  even  tbe  existence  of  which 
had  not  been  officially  declared.    He  should  not 
consent  to  make  any  retrospective  grants  until 
they  we^  called  for ;  and  in  relation  to  those  which 
were  in  prospect^  he  thought  it  tbe  duty  of  the 
representatives  of  the  people  to  withhold  them,  ex- 
oq>t  so  far  as  they  i&ight  be  necessary  to  meet  cur- 
rent expenditures  between  tbe  appropriations  of 
the  last  year  and  tbe  passage  of  the  appropriation 
bill  for  tbe  present.    An  uniform  rule  of  action 
was  highly  desirable,  and  whatever  degree  of  con- 
fidence the  present  Secretary  of  War  was  entitled 
to,  yet  other  secretaries  might  arise  that  were  less 
deserving  of  the  confidence  of  the  people.    He 
thought  a  statement  of  tbe  items  was  necessary. 
It  was  necessary  to  satisfy  the  people,  and  to  form 
a  ground-work  on  which  they,  as  the  representa- 
tives of  the  people,  could  justify  themselves  to 
their  constituents  in  making  tbe  appropriation. 
Hewasj  therefore,  disposed  to  limit  the  present 
appropriation  to  $30,000.    We  might  then  wait  a 
week  or  two.    In  tl^  intermediate  space,  should 
the  items  be  made  out,  and  tbe  expenditure  shown 
to  be  leg[al  and  proper,  a  second  bill  for  partial  ap- 
propriation mignt  beofiered ;  for,  however  unusual 
such  a  course  might  be,  be  did  not  think  tbe  Com- 
mittee of  Ways  and  Means  would  be  deterred  by 
any  false  delicacy  from  proposing  it,  if  they  really 
thought  the  public  interest  required  it.    He  woula, 
therefore,  suggest  to  tbe  gentleman  from  Ohio, 
(Mr.  Chahbebs,)  who  had  moved  the  proposi- 
tion, that  if  he  would  withdraw  the  motion  before 
the  Committee,  be,  Mr.  J.,  would  move  that  tbe 
blank  be  filled  with  the  sum  of  $30,000,  to  cover 


the  future  expenditure  only,  instead  of  tbe  past 
deficit. 

Mr.  Chahbebs  remarked  tbat  he  felt  no  dispo- 
sition whatever  to  embarrass  the  operations  of  the 
Government.  He  wished  things  to  be  called  bf 
their  proper  names,  but  was  not  tenacious  of  tbe 
form,  if  tbe  object  was  kept  in  view.  He  bad 
made  tbe  motion  on  tbe  belief,  founded  uponwbat 
he  thought  a  pretty  clear  expression  of  the  saii- 
ments  of  the  House,  that  the  sum  of  one  kufidted 
thousand  dollars  was  to  be  appropriated  to  the  Id- 
dian  department,  in  obedience  to  the  call  of  the 
Secretaiy  at  War.  Yet,  if  it  was  thought  thai  ii 
would  facilitate  the  progress  of  the  biBiaess,  be 
would  cheerfully  consent  to  withdraw  the  motioB: 
which  was  accordingly  done. 

Mr.  F.  Jones  thereupon  moved  to  fill  tbe  Uank 
with  the  sum  of  thirty  thousand  dcjdlars. 

Mr.  Fabbelly  spoxe  at  length  in  oppositioD  to 
the  motion  of  the  gentleman  from  Tenoessa. 
(Mr.  Jones.)  He  replied  to  the  various  objeciioiki 
tbat  bad  been  made,  and  adverted  to  tbe  letters  oi 
the  Secretary  of  War,  which,  in  bis  opinion,  cos- 
tained  all  tbe  information  that  yns  necessary  tt 
justify  either  to  their  own  consciences,  or  to  tb« 
people,  the  whole  amount  of  appopriations  tba: 
they  bad  been  called  upon  to  make.  Hewasop^ 
posed  to  tbe  granting  by  anticipaticm,  and  inmt 
debts  unpaid  that  were  incurred  upon  the  pledft 
of  the  national  faith.  He  adverted  to  the  do<x- 
ments  already  in  possession  of  the  House,  ud 
contended  that,  if  any  confidence  was  to  be  plaeed 
in  the  allegation  of  the  Secretary  of  War,  ikf 
money  bad  been  fairly  laid  out.  It  had  been  ex- 
pended  in  carrying  mto  efiect  existing  trab0> 
which  it  was  not  in  the  power  of  tbe  Secretarrof 
War  to  annul  or  impair.  He  was  in  this  respect 
an  executive  officer.  His  duties  were  executory- 
He  was  bound  to  see  that  the  Indian  treaties  vat 
complied  with,  tbat  tbe  faith  of  the  Gorenmeat 
was  redeemed,  while  at  tbe  same  time  it  was  pr<> 
posed  to  withnold  tbe  very  means  by  which  ibsi 
redemption  could  be  effected.  He  knew  of  sc 
evidence  that  could  be  given  wbv  ceofidesee 
should  not  be  reposed  in  tbat  valuable  public  <^- 
cer.  Although  the  money  had  not  been  paid  oot, 
yet  tbe  debt  was  incurred,  and  he  thought  tbat 
Congress  were  bound  to  make  the  appropriatioii 
It  was  a  duty  we  owed  not  only  to  the  principlt 
of  sacred  and  immutable  justice,  but  to  the  repff^ 
and  tranquillity  of  our  frontier  settlements.  Ho*' 
could  the  Secretary  of  War  go  on  to  make  ae*' 
arrangements  and  new  contracts,  so  l<»ig  as  the 
old  ones  were  not  complied  with  by  the  Gomo* 
mfint  ?  In  carrying  tbe  laws  relating  to  (be  indiaa 
department  into  effect,  it  was  impossible  to  forc^ 
the  incidental  expenses  that  must  necesaarily  ac- 
crue— the  expenses  of  transportation  of  the  gook 
provided  for  by  the  respective  treaties ;  the  psy  o| 
mterpreters,  oi  agents,  of  sub-agents,  dbc,  an^*^ 
the  expenses  necessarily  devolving  upon  ao  a^ 
course  so  unfrequent  and  remote.  It  was  evidoi 
that  a  system  of  economy  has  been  introduced  ^ 
the  present  Secretary,  and  that  to  no  oaimporUBt 
extent;  for,  although  our  relations  with  theisr 
dians  have  extended,  and  our  intercourse  vm 
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tern  increased  within  the  last  few  years  to  an 
ctentnot  before  thought  of-— although  the  nations, 
ice  our  frontier  depredators,  are  embosomed 
noDgtts — and  the  Council  Bluffs  and  Yellow 
tone,  only  known  till  lately  as  a  fairy  land,  or 
le  exterior  boundary  of  geographical  speculation, 
re  now  brought  under  our  special  cognizance, 
id  within  the  circuit  of  our  immediate  commu- 
ication ;  yet  we  find  that,  by  the  introduction  of 
system  of  wholesome  retrenchment,  our  expen- 
[tures  in  relation  to  the  Indian  department  hare 
itber  diminished  than  increased  within  the  last 
!w  years.  Intercourse,  unknown  in  the  earlier 
»riods  of  our  GrOYemment,  had  taken  place ;  new 
agencies  had  been  established;  the  outskirts  of 
Tilization  had  been  pushed  back  to  the  Rocky 
lountains;  and  the  Indian  chiefs,  representing 
atiofls  within  whose  borders,  until  a  few  years 
1st,  the  foot  of  a  white  man  had  nerer  trod,  now 
isited  our  capital,  and  the  princiiud  cities  of  our 
atioD.  And  yet,  with  all  these  tacts,  the  statute 
Doks  and  journals  would  show  that,  by  an  unex- 
OQpled  economy,  our  expenditures  had  been  eheck- 
1  within  the  narrowest  bounds.  He  therefore 
berished  the  hope  that  the  motion  would  be  nega- 
:Ted,  and  the  original  sum,  as  asked  for,  would 
e  restored. 

Mr.  Hill  was  in  favor  of  the  general  principles 
lat  had  been  adyanced  in  regard  to  pecuniary 
ppropriations.  He  was  not  in  favor  of  making 
tsbursements  from  the  public  Treasury,  without 
Dowing  distinctly  to  wnat  objects  they  were  to 
e  applied.  He  thought,  however,  that  these  prin- 
ts, though  correct  in  tne  abstract,  were  inappli- 
ible  to  the  question  before  the  Committee.  The 
lecretanr  of  War  had  asked  for  a  definite  sum 
3r  a  definite  purpose.  To  that  purpose  he  roust 
e  confined  in  the  expenditure.  He  had  acted 
poQ  his  responsibility ;  and  he  (Mr.  H.)  thought 
t  inexpedient,  on  such  a  call,  to  ask  tor  items. 
Vben  the  general  appropriation  bill  should  be  on 
lie  tapis,  it  would  oe  undoubtedly  correct  and 
roper  to  inquire  and  examine,  chapter  and  verse, 
Qto  all  the  various  items  of  expenditure  that  had 
•een  made  under  the  sanction  of  the  Secretary  of 
^ar.  At  present  he  thou^t  it  premature,  and  as 
ending  to  embarass  the  operations  of  the  Govern- 
nent,  without  producing  a  single  solitary  ad  van- 
age. 

Mr.  Malla&y  was  aware  that  more  time  mi^ht 
trobably  be  consumed  in  deciding  the  question 
lefore  the  Committee,  than  the  value  of  the  amount 
hat  was  now  in  question,  under  the  motion  of  the 
r^Qtleman  from  Tennessee,  (Mr.  Jones.)  Yet, 
nasmoch  as  it  involved  an  important  principle, 
te  could  not  regard  the  time  as  being  uselessly 
^ted  that  was  spent  in  settling  a  question  of 
rital  importance.  Whether  it  should  result  in  the 
appropriation  of  a  cent  or  a  million,  might  possi- 
»y  be  of  less  concern  to  the  ultimate  interests  of 
he  nation,  than  the  decision  of  a  point  in  which 
lot  only  the  resources  of  the  nation,  but  the  char- 
icter  01  the  popular  branch  of  the  Government 
vas  deeply,  and  he  feared  most  materially,  con- 
cerned. ]No  matter  if  it  is  the  War,  or  any  other 
Department,  that  makes  the  call,  when  he  was 


satisfied  that  it  was  made  in  pursuance  of  law  and 
of  the  Constitution  of  this  country,  he  should  not 
hesitate  to  lend  his  aid  in  supporting  the  ffrant. 
But  where  is  the  evidence  of  the  fact  ?  Where 
is  the  testimony  to  support,  in  the  face  of  my  con- 
stituents, a  vote  to  appropriate  their  money  to  an 
unknown  object?  Mr.  M.  was  willing  to  vote  for 
the  sum  now  proposed  by  the  gentleman  from 
Tennessee,  (Mr.  Jones,)  but  he  could  extend  no 
farther.  This  sum  was  adequate,  in  his  opinion, 
to  the  fair  and  proper  disbursements  that  mig[ht 
take  place  prior  to  the  general  appropriation  bill. 
To  look  beiiind,  and  make  appropriations  in  the 
dark,  where  not  even  a  feeote  ray  was  lent  us 
from  the  department  where  the  requisition  issued, 
was  as  repugnant  to  Congressional  practice,  ana 
to  the  spirit  and  genius  of  our  Government,  as  it 
was  to  the  express  letter  of  the  Constitution. 
That  instrument  provides  that  no  appropriations 
shall  be  allowed  unless  specially  authorized  by 
law.  And  where  is  the  law  for  this  disbursement  ? 
Where  the  law  to  justify  an  appropriation  to  cover 
a  deficit  made  certainly  without  law,  and  he  had 
almost  said  against  it  ?  The  last  year's  expendi- 
ture was  limited.  For  what  purpose  ?  That  it 
might  be  a  dead  letter  upon  the  statute  book,  or 
that  it  might  be  a  living  princi{4e  and  a  living 
law  for  those  who  came  within  its  operation  ? 
But  we  are  told  the  contracts  have  been  made — 
the  money  spent,  or  at  least  the  &ith  of  the  Gov- 
ernment pledged.  But  can  the  faith  of  the 
Government  be  pledged  against  its  own  stipula- 
tions— against  the  ex]^ess  limitations  marked  out 
for  its  agents  ?  Suppose  a  bill  for  rainng  revenue 
should  originate  in  the  Senate  and  be  sent  to  this 
House,  would  the  House  sustain  it,  even  if  its 
provisions  and  objects  were  proper  ?  Or  suppose 
a  bill  of  similar  description  were  to  emanate  irom 
the  President  of  the  United  States,  the  grand  de- 
pository of  the  nation's  confidence,  yet  what 
would  be  the  sensations  of  this  body  ?  Would 
they  hear  and  grant  it  ?  No,  sir,  however  reas- 
onable or  proper  it  might  be,  yet  this  House,  as 
the  immediate  representatives  oi  the  people,  would 
spurn  the  officious  interference.  They  would  pro- 
nounce it  derogatory  to  their  own  dignity,  and 
avow  themselves  the  only  true  and  legitimate 
guardians  of  the  door  of  the  Treasury.  And  will 
they  treat  with  more  respect,  will  they  yield  with 
more  subservience  to  a  requisition,  by  a  Secretary 
of  a  Department,  than  to  the  executive  head,  or 
to  the  senior  co-ordinate  branch  of  the  Gk)vem- 
ment  ?  To  the  representative  branch  the  purse- 
strings  of  the  nation  had  been  confided.  It  was 
a  sa^  depositeof  an  important  power.  Immedi- 
ate responsibility  to  the  people  would  be  a  safe- 
guard against  its  abuse;  and  no  consideration 
could  justify  a  transfer  of  that  power  from  the 
hands  in  which  the  Constitution  had  i^aced  it. 
The  moment  that  power  was  surrendered,  their 
authority  must  dwindle,  and  the  last  hope  of  the 
people  must  expire  with  those  who  had  betrayed 
their  cause. 

Mr.  M.  thought  it  was  due,  therefore,  not  only 
to  the  interests  but  to  the  character  of  the  House 
of  Representatives  that  they  should  act  upon  their 
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own  responsibility^,  and  be  governed  bv  their  own 
judgment.  He  then  referred  to  the  letters  from 
the  Secretary  of  War,  as  laid  on  the  table,  to  show 
that  no  appropriation  other  than  to  a  limited  ex- 
tent, and  to  cover  the  disbursements  of  a  short 
period,  ouffht  upon  any  principle  of  policy  or  Con- 
stitutionafright  to  be  granteo.  The  agents  were 
bound  to  make  their  returns  quarterly  to  the  Sec- 
retary of  War.  It  was  therefore  difficult  to  com- 
prehend that  the  expectation  of  being  informed 
upon  the  subject  was  either  unjust  or  improper. 
We  have  been  told  that  a  deficit  of  seventy  thou- 
sand dollars  has  been  incurred ;  but  the  qtio  mode 
is  behind  the  curtain.  Nine  months  had  passed 
since  the  last  General  Appropriation  bill,  and  not 
a  single  quarterly  return  had  been  disclosed  to  this 
House !  Sixty  thousand  dollars  only  were  required 
as  a  definite  sum  to  meet  the  legal  payments  un- 
der the  existing  laws;  one  hundrea  thousand 
dollars  had  been  appropriated  the  last  vear  to  the 
Indian  department;  forty  thousand  dollars,  there- 
fore, must  have  been  appropriated  for  the  inci- 
dental expenses;  and  yet  we  are  told  one  hundred 
and  seventy  thousand  dollars  have  been  expended ; 
that  is,  fifty  thousand  dollars  according  to  law, 
and  one  hundred  and  ten  thousand  dollars  accord- 
ing to  discretion — seventy  thousand  dollars  of  it 
without  law,  and  the  whole  of  it  without  expla- 
nation or  account!  In  this,  as  in  every  other 
case,  it  was  the  peculiar  province  of  the  House  of 
Representatives  to  decide  on  the  propriety  of  the 
disbursement.  Never  should  a  rule  be  adopted 
by  which  the  discretion  of  a  Secretary  should  be- 
come a  law  to  Congress.  If  it  is  to  be  borne  that 
we  assume  arrearages  without  inquiry  or  without 
knowledge,  who  shall  assign  a  limit  to  the  draft 
upon  the  national  exchequer  ?  If  our  agents  are 
allowed  to  probe  and  empty  the  public  purse  with 
as  much  familiarity  as  their  own,  to  whom  shall 
the  people  resort  to  guard  them  from  the  extrava- 
^nce  of  their  agents '?  As  it  is  the  right,  so  also 
It  is  the  duty,  of  this  House  to  interpose;  and, 
unless  all  control  of  the  public  expenditure  is  sur- 
rendered, and  unless  the  representatives  of  the 
people  forget  their  legitimate  powers  and  func- 
tions, I  trust  this  ffrant  will  be  limited  to  the  ex- 
tent proposed  by  the  motion. 

Mr.  McDuFFiE  next  took  the  floor,  and  spoke 
for  nearly  half  an  hour  to  the  question  before  the 
House.  It  was  to  be  desired,  he  admitted,  that 
every  member  should  be  acquainted  with  the  facts 
necessary  to  enable  him  to  decide  correctly  on 
any  question  presented  to  him ;  but  it  was  equally 
desirable,  before  gentlemen  require  further  infor- 
mation, that  they  should  pay  some  attention  to 
the  information  which  they  already  have,  and  that, 
before  they  deal  in  lavish  censure,  they  should 
understand  something  of  the  subject  to  which 
they  apply  it.  He  was  himself  ot  opinion  that 
the  information  now  before  the  House  was  such 
as  ought  to  be  satisfactory,  and  that  the  various 
views  which  had  been  taken  in  debate  related  to 
almost  every  thing  else  than  the  proposition  actu- 
ally under  consideration.  After  stating  the  ques- 
tion before  the  House,  Mr.  McD.  went  on  to  say 
that  the  House  could  not,  by  the  vote  it  was  about 


to  give,  compromit  itself  to  a  continoance  of  iIk 
existing  system  of  Indian  trade,  nor  would  itCQifi- 
promit  the  dig^nity  of  the  House.  The  propcKJtitis 
appeared  to  him  to  be  a  proceeding  of  course,  a&d 
not  depending,  for  its  adoption,  on  the  geoersl 
principles  of  the  Indian  system.  With  regard  to 
the  information  on  this  subject  which  geDdaam 
seemed  to  require,  the  Secretary  of  War  hid  giren 
to  the  House  already  all  that  was  in  his  posses- 
sion, in  stating  the  objects  of  expenditum  &c. 
When  gentlemen  called  for  a  specific  accomtc} 
the  expenditures  of  the  Indian  department  for  tbe 
last  year,  they  might,  if  they  had  attended  lo  tbe 
letter  of  the  Secretary  of  War,  now  before  \k 
House,  or  if  they  had  taken  any  pains  to  uade- 
stand  the  system  of  the  Indian  departmeot,  bare 
seen  that  they  asked  what  is  impracticable.  Fioi 
the  nature  of^the  expenditures  of  that  departmriiL 
the  money  being  advanced  quarter  after  quane, 
it  frequently  happened,  and  was  so  stated  in  tk 
Secretary's  letter,  that  the  expenses  of  thewb^ 
year  are  incurred  before  a  single  account  is  I^ 
ceived  at  the  War  Office.  Any  partial  accoQ&ii 
would  exhibit  a  delusive  view  of  the  expending 
of  the  past  year,  and  could  be  of  no  use  to  geoiie 
men ;  from  one  section  of  the  country  there  m]|t; 
be  two  quarters'  accounts,  from  a  remote  sectic&i 
single  quarter's  only,  and  from  another  noacconst^ 
at  all,  and  thus  nothing  like  a  general  view  ccoi 
be  given  of  the  whole  expenditure,  dec. 

Mr.  McD.  passed  on  from  this  topic  to  thai  of 
the  confidence  which  it  was  becoming  the  digoi? 
of  this  House  to  bestow  on  the  various  membas 
of  the  Executive  departments,  or  on  other  maB- 
bers  of  the  (General  Government  It  was  a  ^ 
thing  to  him,  he  said,  and  perfectly  strange,  ibaj 
a  reasonable  confidence  in  a  correlative  branch  ^' 
the  Government,  equally  entitled  to  resp^t  wji: 
this  House,  should  be  regarded  as  crimiDal,a 
even  blameable.  It  was  an  old  maxim  to  \k& 
every  man  in  his  own  art,  as  we  every  daf  ^ 
even  our  lives  to  those  who  are  in  the  hombi^ 
conditions  of  life.  The  gentleman  last  up  had  ^ 
manded  if  this  House  was  to  be  informed  by  u>« 
Secretary  of  War  what  are  the  necessary  expense 
of  the  War  Department.  If  they  were  not.  M* 
McD.  asked,  upon  what  information  were  tber  ^ 
act  ?  Are  we,  said  he,  to  shrug  up  our  should^ 
stand  still  in  the  profoundness  of  our  own  i|Q^ 
ranee,  and  refuse  to  receive  information  from  ^^ 
Executive  officers  of  the  Government?  Viehii 
better  receive  it  from  any  quarter  than  not  tm 
it  at  all — though  gentlemen  really  seemed  dlspo^ 
to  form  opinions  without  information,  at  tbesan^ 
time  that  they  undertook  to  censure  the  officers  oi 
Government  for  not  giving  it  to  them.  If  otbs 
information  was  wanted,  Mr.  McD.  asked,  wsf 
had  it  not  been  called  for  ?  The  way  to  obtain  ij 
was  plain  and  open,  but  no  motion  for  theporpo^ 
had  been  offered,  though  that  was  the  obnc» 
course  for  those  who  complained  of  the  want  ^ 
it.  He  then  proceeded  to  make  some  remarks  re- 
ative  to  the  economy  which  had  been  used  in  «■ 
gard  to  the  expenditures  of  the  Indian  deparioKfi^ 
and  called  the  attention  of  the  House  to  a  c<»Q- 
parative  view  of  the  expenditure  in  it,  for  soc«5- 
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iive  years,  beginning  with  1808,  the  last  year 
)f  Mr.  Jefferson's  administration.  In  that  year 
1140,000  had  been  appropriated,  and  from  that 
^ear  to  1814  there  appeared  to  have  been  a  regular 
Dcrease  in  the  annual  appropriation  for  that  ob- 
ect ;  in  which  last  year,  such  had  been  the  ac- 
stimulation  of  arrears  of  preceding  years,  that 
(440,000  was  appropriated.  Had  there  been,  on 
hat  occasion,  any  of  the  clamor  which  was  now 
teard  ?  Could  an v  gentleman  here  recollect  that 
hree  days  were  taken  up  in  debating  even  that 
ippropriation  to  supply  former  deficiencies  1  In 
815,  9^200,000  had  been  appropriated,  and  the 
ame  sum  regularly  ever  since,  until  tlie  last  year, 
?hen  the  appropriation  was  suddenly  reduced, 
iir.  McD.  appealed  to  the  candor  and  sound  sense 
lod  good  feeling  of  this  House,  whether  there  was 
iny  thing  extraordinary  in  the  fact  now  presented, 
bat  an  appropriation  was  necessary  to  supply  the 
ieficiency  of  the  past  year.  For  the  last  seven  or 
igbt  years  an  appropriation  has  been  regularly 
aade  of  9200,000,  and  in  that  time  a  system  had 
teen  brought  into  existence  founded  on  that  an- 
lual  appropriation,  which  could  not  be  kept  in 
operation  on  a  less  amount  of  annual  exnenditure. 
kVas  it  possible,  he  asked,  instantaneously  to  with- 
Iraw  one  half  of  such  an  appropriation  from  any 
ystem,  extending  over  the  whole  interior  surface 
f  the  country  ?  All  that  could  be  expected  by 
ftst  year  limiting  the  appropriation  to  $100,000, 
ras  to  give  fair  notice  to  all  concerned  that  every 
xertion  must  be  used  hereafter  to  reduce  and  limit 
be  measure  of  these  expenditures.  To  expect  that 
he  system  could  be  maintained  upon  the  half  of 
he  necessary  appropriation,  mignt  be  compared 
0  an  expectation  that  the  human  body  would 
Daintain  its  usual  health  and  activity  on  one-half 
»f  the  blood  contained  in  it  being  suddenly  with- 
Irawn  from  its  veins.  Mr.  McD.  here  made  a 
lumber  of  remarks,  the  object  of  which  was  to 
how  that  a  great  reduction  of  the  expenses  of  the 
ndian  system  could  not,  in  the  nature  of  things, 
le  suddenly  effected,  and  that  time  must  be  given 
0  realize  the  operation  of  any  law  intended  to 
voduce  that  effect.  He  next  adverted  to  the  dis- 
inctioD  which  ought  to  be  taken  between  the  sys- 
em  of  Indian  trade  and  that  species  of  diplomatic 
otercoorse  which  was  indispensable  to  maintain- 
Dg  the  relations  of  peace  and  good  understanding 
nth  them — ^which  distinction,  he  thought,  had 
lot  been  sufficiently  marked  in  debate.  With  re- 
;ard  to  the  alarm  which  had  been  sounded  of  a 
iolation  of  the  Constitution — for  it  seemed  that 
n  these  days  scarcely  any  question  could  be  agi- 
ated  whicn  did  not  involve  a  violation  of  that 
acred  instrument — perhaps,  said  he,  we  shall  bet- 
er  observe  its  spirit  if  we  look  into  it  more  and 
alk  about  it  less.  It  was  strange  that  it  could 
nter  into  the  mind  of  any  human  b^ing  that  the 
[uestion  now  before  the  House  had  any  thing  to 
lo  with  the  Constitution.  (Gentlemen  would  do 
veil,  he  said,  to  examine  the  machinery  of  our 
}rovemment.  They  seemed  to  think  that  the  Sec- 
etary  of  War  was  to  tell  the  House,  not  only  what 
re  the  facts  in  regard  to  the  intercourse  with  the 
ndian  tribes,  but  also  what  are  the  provisions  of 


the  laws  on  the  subject  But  gentlemen  must  find 
out  these  for  themselves,  and  put  their  own  con- 
struction on  them.  For  this  they  had  no  right  to 
call  on  the  Secretary.  If  they  were  to  resort  to 
such  a  practice,  throwing  themselves  on  the  heads 
of  Departments  for  every  thing,  they  would  make 
this  House  sure  enough  that  registering  body 
which  some  gentlemen  seemed,  without  cause,  to 
anticipate  that  it  might  become.  Some  gentle- 
men, Mr.  McD.  said,  seemed  not  to  understand 
how  moneys  were  drawn  from  the  Treasury.  If 
they  supposed  that  the  Secretary  of  any  Depart- 
ment could  lay  his  hands  on  the  money  witnout 
previous  appropriation,  they  were  entirely  mis- 
taken, d^.  He  made  some  rurther  remarks  on  the 
expenditures  in  the  Indian  department,  the  sudden 
cessation  of  which,  he  argued,  would  have  drawn 
the  Indians  down  on  our  frontier,  on  their  missing 
their  annuities  and  accustomed  presents,  dtc.  It 
seemed  to  him,  however,  that  the  House  had  been 
very  unnecessarily  drawn  into  an  investigation  as 
general  as  the  present.  Let  us,  said  he,  make  the 
partial  appropriation  which  is  now  asked  for,  and, 
if  it  shall  be  found  hereafter  that  the  expenditures 
are  improper,  we  can  withhold  the  other  appropri- 
ations which  we  certainly  shall  make  if  these  an- 
Gear  to  have  been  proper.  He  looked  upon  the 
ill  under  consideration  as  a  very  simple  matter — 
a  matter  of  course,  which  had  been  swelled  to  a 
^reat  magnitude  by  what  appeared  to  him  to  be 
idle,  unprofitable,  and  unfounded  fears.  It  seemed 
as  though  gentlemen  could  not  receive  a  respectful 
request  from  another  Department  of  the  Govern- 
ment without  looking  upon  it  as  though  armed 
men  were  at  the  door  requiring  the  House  to  "  re- 
gister" it.  Mr.  McD.  concluded  by  expressing  his 
nope  that  the  appropriation  would  pass,  witnout 
being  particularly  solicitous  as  to  the  form  of  words 
in  which  it  should  be  expressed. 

When  Mr.  McDuffie  concluded,  Mr.  Alexam- 
OER  Smyth,  of  Virginia,  rose,  and  intimated  his 
wish  to  make  some  remarks  on  this  subject ;  but, 
as  the  hour  was  late,  he  moved  that  the  Commit- 
tee rise,  and  ask  leave  to  sit  again ;  which  motion 
was  agreed  to. 


Tdesoay,  January  8. 

Mr.  Rankin,  frofn  the  Committee  on  the  Public 
Lands,  to  whom  the  subject  had  been  referred,  re- 
ported a  bill  providing  for  the  disposal  of  the  pub- 
lic lands  in  tne  State  of  Mississippi,  and  for  the 
better  organization  of  the  land  districts  in  the 
States  of  Alabama  and  Mississippi;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  for  the  relief  of  Anthony 
Kennedy ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Ordered,  That  the  Committee  on  the  Judiciary, 
who  were  instructed,  on  the  31st  ult.,  "to  inquire 
whether,  by  a  late  decision  of  the  District  Court 
of  the  eastern  district  of  Pennsylvania,  a  public 
agent,  whose  claim  for  certain  allowances  in  de- 
fect of  vouchers  had  been  rejected  by  this  House, 
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has  defeated  the  United  States  in  a  suit  against 
htm.  by  an  allegation  substantially  different  from 
that  preferred  to  Congress,  and  one  invalidated  by 
evidence  in  the  possession  of  the  Grovernment,  of 
which  the  prosecuting  officer  could  have  availed 
himself  for  the  benefit  of  the  United  States;  and, 
whether  the  officers  prosecuting  suits  on  behalf  of 
the  United  States  in  the  several  districts,  for  the 
recovery  of  money  retained  in  the  hands  of  public 
agents,  are,  under  existing  provisions,  enabled  to 
avail  themselves  of  all  the  evidence  relative  to 
said  suits,  to  be  found  amons  the  records  of  Con- 
gress, or  of  the  Executive  departments,"  be  dis- 
charged from  the  further  consideration  thereof, 
and  that  it  be  referred  to  the  Committee  of  Claims, 
with  instruction  to  make  the  said  inquiry. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  John  Coffee,"  in  which  they 
ask  the  concurrence  of  this  House. 

Mr.  Cook  submitted  the  following  resolution : 

Resoivedj  That  the  Becretarj  of  the  Treaiury  be 
directed  to  lay  before  this  Hou«e  a  ttatement  showing 
in  what  banks  the  money  received  from  the  sale  of  the 

Jublic  lands  have  been  deposited  since  the  first  day  of 
anuary,  1818;  the  contracts  under  which  said  depos- 
ites  have  been  made;  the  correspondence  between 
them  and  the  Treasary  Department  relative  theveto; 
the  amount  of  depositee  that  were  to  be  left  in  each, 
in  consideration  of  taking  charge  of  the  balance  of  the 
money  deposited ;  whether  in  any  instance  the  depos- 
itee allowed  for  that  purpose  have  been  increased,  and 
why  such  increase  was  allowed;  together  with  the 
statements  of  their  situation,  furnished  to  said  depart- 
ment for  the  last  twelve  months  preceding  such  in- 
crease, as  well  as  to  the  time  of  first  making  them 
banks  of  deposite ;  whether  any  of  those  banks  have 
failed  to  comply  with  their  engagements,  and  to  what 
amount;  what  measures  have  been  taken  in  conse- 
quence thereof  to  secure  the  Government  against  any 
losses  resulting  from  such  ftiil are;  what  those  meas- 
ures have  been,  and  at  what  expense;  whether  in  any 
instance  uncurrent  or  depreciated  paper  has  been  re- 
ceived from  them,  or  any  of  them,  which  the  Govern- 
ment was  not  bound  to  receive  by  any  agreement  be- 
tween such  banks  and  the  said  Secretary ;  and  whether 
any  further  measures  are  necessary  to  be  adopted  by 
Congress  to  provide  for  the  transmission  of  the  public 
money  from  the  different  receivers,  to  a  more  safe 
place  of  deposite,  and,  if  so,  what  plan  is  most  ad- 
visable. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  John  Cofiee,"  was  read  twice,  and 
referred  to  the  Committee  on  the  Public  Lands. 

The  bill  from  the  Senate,  entitled  "An  act  au- 
thorizing the  pavment  of  a  sum  of  money  to 
Thomas  Shielas,"  was  read  twice,  and  referred  to 
the  Committee  of  Claims. 

On  motion  of  Mr.  Poinsett,  the  Committee  of 
Revisal  and  Unfinished  Business  were  instructed 
to  inquire  into  the  necessity  of  renewing  an  act, 
entitled  "An  act  declaring  the  consent  of  Con- 
gress, to  acts  of  the  State  of  South  Carolina,  au- 
thorizing the  City  Council  of  Charleston  to  im- 
pose and  collect  a  duty  on  the  tonnage  of  vessels 


from  foreign  ports,"  and  to  acts  of  the  State  of 
Greorffia,  authorizing  the  imposition  and  collectioc 
of  a  duty  on  the  tonnage  of  vessels  in  the  ports  of 
Savannah  and  St.  Mary's. 

On  motion  of  Mr.  Cocke,  the  House  then  agreed 
to  consider  the  resolution  by  him  submitted  yester- 
day, calling  for  information  respecting  the  expen- 
ses of  the  Ordnance  department.  This  resolotion 
was  adopted. 

Mr.  Mbtoalfe  called  for  the  consideration  of 
the  resolution  he  had  heretofore  proposed,  caliiag 
for  information  relative  to  the  efforts  that  had  been 
made  to  civilize  and  christianize  the  Indians.  lU 
House  agreed  to  consider  the  same,  which,  after  a 
verbal  emendation,  was  adopted. 

BANKRUPT  LAW  OF  1600. 

On  motion  of  Mr.  Blair,  the  House  agreed  t: 
take  into  consideration  a  resolution  heretofore  of- 
fered by  him,  calling  upon  the  President  of  tk 
United  States  for  information  relative  to  the  ope- 
ration of  the  Bankrupt  law  of  1600,  in  the  Stale 
of  Virginia,  Maryland.  Pennsylvania,  and  Nev 
York. 

Mr.  B.  stated  his  object  to  be,  to  obtain  such  m- 
formation  relative  to  the  operations  of  the  ak 
bankrupt  law  as  might  be  useful,  if  not  as  a  guide, 
at  least  as  a  reference,  to  tboite  who  were  about  t: 
be  called  upon  to  vote  for  a  system  which  he  con- 
ceived to  be  similar  in  all  its  essential  features  acd 
properties  to  the  law  of  1800.    He  thought  n? 

f;uide  was  so  safe  as  the  footsteps  of  ezperiente- 
n  anticipation  of  an  objection  that  might  possibi^ 
be  urged,  he  would  observe,  that  it  was  br  ac 
means  his  intention  to  retard  the  progress  ot  tkt 
bill  that  had  been  reported*  on  that  subject— dc: 
should  he.  at  any  time,  solicit  a  postponement  of 
that  bill,  tor  the  purpose  of  gaining  time  to  obtain 
the  information  which  he  now  sought.  He  faa^ 
confined  the  call  for  information  to  the  Stato 
of  Virginia,  Maryland,  Pennsylvania,  and  Nev 
York — ^not  for  the  purpose  of  giving  a  partial  viev 
of  the  subject,  but  because  those  States  were  must 
deeply  interested  in,  and  a  fleeted  by,  its  operatioc; 
and  also  because  the  information  from  those  Suta 
could  be  obtained  more  expeditiously  than  irm 
others  that  were  more  remote.  They  afibrded.  k 
his  opinion,  the  fairest  sample  of  its  operation,  sfid 
with  those  views,  and  those  only,  he  had  proposed 
to  limit  the  inquiry.  The  reason  why  he  addressed 
the  call  for  information  to  the  President  was  this: 
that  the  information  desired  was  with  the  ckrb 
of  the  several  District  Courts  of  the  United  Smtes. 
and  that  there  was  no  connexion  between  theo 
and  any  of  the  Executive  Departments ;  and  thai 
the  course  which  he  now  proposed  had  been  it- 
com mended  to  him  by  a  gentleman  of  experieocf 
in  the  business  of  Congress. 

Mr.  Cocke  proposed  to  amend  the  resolution  In 
including  the  District  of  Columbia ;  which  sugges- 
tion was  assented  to  by  the  mover. 

Mr.  Whitman  thought  the  proposition  wssc! 

a  novel  character.    It  contemplated  a  call  upoc 

the  President  of  the  United  States  for  iofoimatiflG 

on  a  subject  over  which  he  had  no  more  costroi 

J  than  any  member  of  that  House.    It  did  not  rdVr 
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to  any  subject  tbat  could  be  supposed  to  be  withiD 
the  persoDa)  knowledge  of  the  Executive.  He 
therefore  thought  the  call  upon  that  officer  was 
incorrect  and  improper.  If  the  information  was 
srorth  the  seeking,  he  thoaefat  it  should  be  ob- 
tained throuffh  the  medium  ofa  special  committee, 
nrho  might  be  instructed  to  inquire  into  the  sub- 
ject, and  vested  with  the  power  to  call  for  persons 
md  papers.  At  all  events,  the  President  of  the 
United  States  was  not  the  proper  person  of  whom 
the  inquiry  should  be  made — it  would  be  more 
:orrect  to  call  on  the  clerks  of  the  courts,  to  which 
ihe  proceedings  were,  hj  that  law,  made  returnable, 
han  to  ask  it  of  the  Executive,  who  had  no  agency 
vhaterer  in  its  execution.    Mr.  W.  also  adverted 

0  the  limited  operation  of  the  inquiry,  and  thought, 
f  any  importance  was  attached  to  it.  it  should  ex- 
«id  to  other  districts  than  those  tnat  had  been 
lamed. 

Mr.  Blair  replied,  and  remarked  that  the  reason 
br  limiting  the  information  had  been  that,  if  more 
!xtended,be  feared  he  should  not  be  able  to  obtain 
iie  result  in  time  for  any  beneficialpurpose,  in 
•eference  to  the  purposed  discussion.  With  resplect 
10  the  particular  omcer,  of  whom  the  information 
wras  sought,  he  would  observe  that  he  was  not  te- 
nacious of  the  form,  but  he  thought,  if  gentlemen 
irere  not  satisfied  with  the  plan  which  he  had 
)roposed,  it  was  at  least  incumbent  upon  them  to 
irrovide  a  substitute  that  might  attain  the  object. 

Mr.  CoLDEw  was  satisfied  with  the  avowal  of 
he  moTer  of  the  resolution,  so  far  as  it  insured  a 
KTsopal  commitment,  that  his  object  was  not  to 
Kcasion  a  postponement  of  the  bill  that  had  been 
nade  the  order  of  the  day  for  yesterday.  But  he 
ras  not  equally  satisfied  that  it  would  not,  in  its 
jffecis,  work  tne  very  efiect  of  delay  which  the 
Dover  had  anticipated  and  repelled.  He  feared 
t  would  have  its  influence,  and  that  other  gentle- 
nen  might  feel  themselves  committed  by  the  vote 
hey  should  give  on  the  resolution  before  tne  House. 
The  nature  of  the  information  asked  for  would 
how  that  it  did  not  naturally  fall  within  the  prov- 
ince of  the  President  of  the  United  States.  He 
vas  requested  to  furnish  a  complete  statement  of 
he  mgestsi  of  the  law — the  persons  who  availed 
hemsehes  of  its  provisions — the  debts  that  were 
iroved  against  them — the  distribution  of  their  es- 
ates,  &c.  Prom  the  nature  of  things,  the  Presi- 
Irat  of  the  United  States  had  no  control  over  the 
ubject.  The  clerks  of  the  district  courts  did  not 
iCTive  their  authority  from  the  President,  nor  were 
hey  responsibfe  to  him  for  their  acts.  Mr.  C.  ob- 
ccted  also  to  the  nature  of  the  information  pro- 
posed by  the  resolution.  He  thought  it  was  cal- 
alated  rather  to  mislead  than  instruct — to  bewilder. 
)Qt  not  to  enlighten.    The  law  of  1800  never  had 

1  wholesome  operation.  It  was  brought  forward 
mder  the  pressure  of  extraordinary  circumstances, 
^nd  it  subserved  only  a  temporary  purpose.  Hun- 
treds,  and  he  might  say  thousands,  were  waiting 
0  avail  themselves  of  it,  at  the  very  moment  of 
fs  enaction.  They  had  been  preparing  themselves 
or  it;  and  the  moment  it  passed,  they  rushed  to 
he  fruition  of  the  benefits  they  supposed  it  to  hold 
onh.    It  was  not  to  be  supposea  that  such  per- 


sons would  have  property  to  divide.  The  infor- 
mation, therefore,  contemplated  by  the  resolution 
would  be  partial,  imperfect,  and  unsafe.  It  refer- 
red to  the  temporary  operations  of  the  law,  of 
which  the  benefits,  in  the  result,  bore  no  resem- 
blance to  the  appearances  of  its  outset.  If  the  bill 
before  the  House  were  to  pass  to-morrow,  many 
would  avail  themselves  of  it  immediately,  whose 
estates  would  offer  no  dividends  to  their  creditors; 
but  this  would  be  a  most  equivocal  and  unsafe  pos- 
tulate, whence  to  judge  of  the  final  tendency  and 
policy  of  the  enactment.  The  bill  of  the  last  year 
was  prevented  from  passing,  as  he  had  understood, 
not  because  it  did  not  have  the  sentiments  of  a 
majority  of  Congress  in  its  favor,  but  because  it 
was  so  long  delayed  in  its  passage  that  there  was 
not  left  time  to  discuss  and  determine  it.  He  felt 
unwilling  tbat  the  same  result  should  now  take 
place  by  the  same  means ;  and  there  was  too  much 
reason  to  fear  that  this  resolution  would  delay  and 
finally  defeat  the  passage  of  a  bill  that  was  impe- 
riously called  for  by  the  wants  and  wishes  of  a 
vast  majority  of  the  mercantile  part  of  the  nation. 

Mr.  Lowndes  replied  to  the  suggestion,  that  the 
call  for  information  was  too  limited,  and  remark- 
ed, that  it  was  surely  an  unsafe  position,  because 
all  the  information  that  was  desirable  could  not  be 
obtained,  that  it  was,  therefore,  better  to  have 
none  at  all.  He  thought  it  was  safe  and  proper 
to  rely  upon  the  discretion  of  the  House,  in  respect 
to  the  possible  result  of  a  delay ;  for  the  Househad 
the  suoject  always  within  its  control,  and  could 
regulate  and  direct  it  by  such  principles  as  should 
appear  to  be  equitable  and  just.  In  respect  to  the 
source  of  information  contemplated  by  the  re&*olu- 
tion  he  would  remark,  that  the  President  of  the 
United  States  had  a  controlling  authority  over  all 
the  subordinate  officers  in  the  various  departments 
of  Government.  His  requisitions  would  be  re- 
ceived with  attention,  and  answered  with  respect, 
and  it  was  not  so  much  a  transcript  from  the  rec- 
ords of  the  district  courts  which  the  clerks  were  to 
furnish,  as  it  was  a  digest  of  the  information  on 
that  subject  which  the  Executive  was  supposed  to 
possess. 

Mr.  Sergeant  was  apprehensive  that  the  reso- 
lution, if  adopted,  would  hereafter  press  seriously 
upon  the  House.  Frivolous  and  unmeaning  reso- 
lutions would  never  voluntarily  receive  the  sanc- 
tion of  this  body ;  and,  if  this  should  be  adopted, 
it  would  be  so  on  the  ^ound  that  the  information 
that  it  proposed  to  obtam  was  necessary  and  proper. 
If,  then,  it  should  not  be  obtained,  when  we  arrive 
at  the  period  of  discussion  in  which  it  may  be  sup- 
posed to  be  appropriate,  it  may  be  difficult  to  re- 
sist the  call  tor  a  further  postponement,  until  it 
can  be  obtained. 

Mr.  S.  then  inquired,  and  examined  somewhat 
in  detail  the  nature  and  situation  of  the  records, 
whose  repose  it  was  in  contemplation  to  disturb. 
Under  the  law  of  1800,  there  were  commissioners 
and  a  secretary  in  each  district,  with  whom  these 
papers  were  originally  placed.  When  their  deci- 
sion had  been  consummated,  these  papers  were 
directed  to  be  deposited  in  the  offices  of  the  seve- 
ral clerks  of  the  respective  district  courts.    No  di- 
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gest  or  record  of  them  was  made.  Of  course  it 
will  be  necessarV)  should  the  resolution  be  adopt- 
ed, that  the  clerKs  or  their  successors  should  look 
back  amoog  the  files,  reproduce  them  to  the  light, 
open  each  and  every  file,  examine  them,  however 
voluminous,  from  their  inception  to  their  end ;  and, 
after  all,  what  light  would  they  shed  upon  the  ex- 
pediency of  the  bill  that  was  now  upon  the  table? 
what  if  it  should  appear  that  the  dividends  had 
been  small?  That  must  lead  to  the  inquiry, 
wherefore  they  had  been  small?  for  the  fact,  witn- 
out  the  reason,  would  be  a  most  fallacious  and  in- 
conclusive guide  in  illuminating  the  path  of  in- 
quiry. He  would  not  enter,  however,  on  that 
branch  of  the  subject,  and  would  merely  observe 
that,  although  he  was  desirous  that  every  sort  of 
information  should  be  given,  yet  he  should  be  re- 
luctantly compelled  to  vote  against  the  resolution, 
because  it  would  evidently  occasion  not  only  a 
great  expense,  but  a  consumption  of  time  tnat 
might  extremely  harass,  if  not  finally  defeat  a  bill 
to  which  the  mercantile  part  of  the  community 
looked  with  anxious  solicitude. 

The  resolution  was  further  supported  by  Messrs. 
Wright  and  Warfield,  when  the  question  was 
taken  thereon,  and  carried  in  the  affirmative — 
yeas  77,  nays  71. 

MILITARY  APPROPRIATIONS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  then  resolved  itself  into  a  Committee  of  the 
Whole  on  the  unfinished  business  of  yesterday, 
(the  bill  making  partial  appropriations  for  the 
military  service  of  the  year  1822,  &c.) 

Mr.  Smyth,  of  Virginia,  supported  the  motion 
of  the  gentleman  from  Maine,  (Mr.  Hill,)  to  fill 
the  blank  with  the  sum  of  $100,000.  Laws  had 
been  passed,  he  remarked,  to  authorize  the  Presi- 
dent of  the  United  States  to  establish  trading- 
houses  with  the  Indians,  to  supply  rations,  pay  annu- 
ities, and  disburse  the  expenses  that  were  naturally 
and  necessarily  attendant  upon  that  intercourse. 
The  President  was  bound,  not  only  by  his  official 
duty,  but  by  his  personal  oath,  to  see  tnat  the  laws 
were  executed.  In  the  performance  of  that  duty, 
expenses  were  necessarily  incurred,  that  could  be 
met  only  by  the  aid  of  adequate  appropriations  by 
Conzress.  The  question  then  now  occurred — 
Shall  those  contracts,  entered  into  in  behalf  and 
for  the  benefit  of  the  United  States,  be  broken,  or 
shall  they  be  fulfilled  ?  Shall  the  national  faith 
be  forfeited,  and  its  honor  unredeemed,  or  shall  the 
frontier  be  exposed  to  hostile  incursions  for  want 
of  those  appropriations  which  policy  and  justice 
combine  to  require  ?  It  seemea  to  be  thought  by 
some  that  the  grant  of  an  appropriation  was  equiv- 
alent to  a  law  authorizing  an  expenditure.  Noth- 
ing could  be  more  distinct.  One  law  made  it  in- 
cumbent upon  the  Executive  to  create  a  debt — ^but 
another  law  was  necessary  to  enable  him  to  dis- 
charge it.  It  seemed  as  if,  by  some  accident  or 
other,  these  laws  had  been  confounded  or  taken  the 
place  of  each  other  in  the  minds  of  gentlemen. 
The  laws  directing  those  acts  that  occasioned  the 
expediency  were  prior,  in  order  of  time,  to  those 
which  directed  the  means  by  which  the  expendi- 


tures were  to  be  supplied,  and  higher  ia  poiaiof 
obligation.  The  laws  relating  to  the  Indian  6^ 
partment  were  of  early  origin.  The  Executive 
was  sworn  to  obey  them.  They  were  imperaiiTf. 
too,  not  only  upon  the  hand  that  was  to  execuie. 
but  upon  the  body  which  made  them.  A  !^ubs^ 
quent  legislature  might  prospectively  repeal,  bai 
tney  could  not  break  the  laws  which  a  prerious 
legislature  had  ordained.  It  was  their  duty  to (^y 
them — a  duty  from  which  even  tyrants  did  m 
claim  exemption.  To  press  such  a  point  w&uid 
be  unnecessary.  It  came  home  to  the  leeiing:)  and 
consc iences  of  all.  T he  ac  ts  of  Ck)ngress  woe  thr 
supreme  law  of  the  land.  By  those  acts  certain 
duties  devolved  upon  the  Executive  as  the  ageai 
of  the  nation. 

The  gentleman  from  Vermont  (Mr.  Malubt 
had  contended  that  no  expenses  should  be  iucund 
without  the  authority  of  law,  and  resorted  to  ist 
Constitution  to  sustain  him.  Bat  Mr.  S.  wcoii 
observe  that  the  law  creating  the  duty  that  ioc<ji 
expenses  is  one  thing,  and  the  law  which  auth.^ 
izes  an  appropriation  is  another.  This  distincuci 
mi^ht  have  saved  the  gentleman  from  his  Coc^fi- 
tutional  alarms.  The  Constitution  had  referes<f 
to  appropriations — ^not  to  the  creation  of  expeo^- 
tures.  It  provided,  and  most  wisely  and  correcif 
too,  that  no  money  should  be  drawn  from  \k 
Treasury  until  a  law  authorizing  the  appropriai^ 
had  been  duly  enacted.  But  would  it  be  sad 
when  the  law  made  it  the  duty  of  the  President  & 
incur  certain  undefined  expenses,  and  a  prospecun 
estimate,  from  mistake  or  unforeseen  casualt\>  ws» 
not  large  enough  to  meet  it,  that  therefore  to  Idcs 
the  expenses  was  ille^l,  or  to  provide  for  tk 
deficit  was  unconstitutional  ?  Would  it  be  ^aii 
that,  because  the  House  of  Representatires,  tot 
any  reason,  had  not  thought  proper  to  meet  br 
appropriation  what  they  had  made  it  the dutycif 
the  Executive,  by  previous  acts,  to  incur,  ibst 
therefore  the  Executive  was  absolved  fromb 
oath,  and  the  accustomed  functions  of  GrovemmeQ: 
should  cease?  Suppose  the  law  required  ^ 
maintenance  of  a  Military  Establishment,  thea^ 
nual  cost  of  which  was  a  million  of  dollars.  Tb:^ 
law  the  President  is  bound  to  execute ;  but  tli$ 
Congress  thinks  proper,  on  a  particular  occa^ioa. 
to  appropriate  but  ^00,000  for  its  support  WU: 
shall  then  be  done  ?  Shall  the  President  disbP^ 
the  army  ?  or  shall  he  execute  the  law,  and  It^oi 
to  the  faith  of  a  future  Congress  to  redeem-^^ 
his  pledge,  but  their  own  ?  Fallacious,  thgr^^^ 
in  the  extreme,  was  the  idea  that  the  law  did  not 
justify  a  call  for  the  appropriation  to  supply  a  pre* 
viously  authorized  expenditure.  If  carried  i^^ 
effect,  the  doctrine  would  amount  to  this,  that  tk 
appropriation  should  always  precede  the  expect)^ 
ture.  In  respect  to  this  doctrine,  he  would  reioan 
that  it  had  become  an  established  usage  of  Co£^ 
gress  to  make  up  past  deficiencies  by  subseques' 
appropriations.  Nor  did  he  feel  any  alarm  frv't 
such  a  course.  He  deemed  it  correct,  saluta.-^ 
and  consistent  with  the  soundest  principles  of  ps^' 
lie  economy.  Mr.  S.  here  entered  into  a  detai^ 
examination  of  the  laws  that  had  been  P&^^^ 
ring  the  Administrations  of  President  Adam-s  J^ 
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rsoo,  and  Madison,  and  showed  that  appropria- 
oDs  to  supply  deficiencies  had  been  made  trom 
me  to  time,  and  for  very  large  amounts.  In  the 
iriier  periods  of  the  Government  they  were  un- 
lown — and  why  ?  The  answer  was  obvious, 
he  confidence  in  the  Executive  was  so  unlimited 
id  profound  that  the  appropriation  always  ex- 
uded the  possible  disbursement.  In  later  times 
less  degree  of  confidence  had  been  reposed.  But, 
lould  the  doctrine  prevail  that  no  suosequent  ap- 
ropriations  shall  be  made  to  cover  deficiencies, 
hat  will  be  the  consequence?  The  Secretaries 
'the  Departments  will  be  under  the  necessity  of 
aking  out  their  estimates  at  fifty  per  cent,  above 
le  probable  expenditure,  in  order  to  provide  for 
}ssible  contingencies.  If  they  did  not  do  it,  they 
lUst  inevitably  find  themselves  not  unfrequently 
I  theembarra»ed  andunenviablesituation  ofhav- 
ig  made  contracts  without  the  ability  to  perform 
lem.  Frugal  appropriations,  and  the  making  up 
:  deficits,  were  acts  that  must  always  go  hand 
1  band.  Such  was  the  case  at  the  time  alluded 
)  by  his  colleague,  (Mr.  Randolph,)  when  that 
SDtleman  was  chairman  of  the  Committee  of  i 
7ays  and  Means.  Economy  was  then,  as  now, 
id  ever,  his  object.  But  the  Journals  will  show, 
kat,  at  that  very  time,  very  large  appropriations 
'ere  subsequently  found  necessary  to  meet  those 
rpenses,  for  which  the  prior  estimates  were  found 
(adequate.  Here  Mr.  S.  cited  from  the  books 
irious  acts  that  had  been  passed  in  relation  to 
te  subject,  and  showed  that  more  than  half  a 
illioQ  had  been  granted  to  supply  the  deficits  of 
iree  appropriations.  He  also  examined  similar 
)propriations  during  the  Administration  of  Mr. 
tonroe,  and  showed  that  the  practice  had  obtained 
Dwn  to  the  very  last  session  of  Congress.  It  had 
ecome  a  thing  of  course ;  and  it  was  well  under- 
ood  that  the  more  ample  the  appropriation  the 
nailer  would  be  the  deficit.  Nor  could  there  be 
doobt  that  the  s]^tem  was  correct.  How  was 
in  private  life  ?  Would  you  remit  to  your  aeent 
DQble  the  sum  he  would  probably  want  to  perform 
given  service — or  would  you  make  him  a  more 
mited  outset  and  supply  the  deficiencies  by  sub- 
H\aent  appropriations  ?  But,  whether  the  appro- 
riatioDs  were  earlv  or  late  in  point  of  time,  tney 
lust  be  inevitably  made.  The  agent,  acting 
itbinhis  instructions,  is  not  bound  by  the  contract 
e  may  make  in  behalf  of  his  principal — but  the 
riocipal  is.  And  if  the  agent  had  authority,  al- 
liough  he  might  abuse  his  trust,  yet  the  principal 
)ust  perform  the  contract,  thougn  he  may  punish 
ae  agent 

His  colleague  (Mr.  Randolph)  had,  on  a  former 
ay,  made  a  comparison  of  the  expenditures  un- 
er  a  former  Secretary  of  War  ^General  Dear- 
orn)  and  the  present.  He  would  soon  recur  to 
uch  statements  as  would  show  on  which  side  the 
d  vantage  lay,  when  a  comparison  was  made. 
Tet  he  could  not  forbear  to  note  that  the  first 
'On^resses  of  the  United  States  set  an  example  of 
laciDg  confidence  in  its  Executive  officer.  Such 
onfidence  was  always  salutary  when  it  was  not 
misapplied  in  its  object.  Two  millions  of  money 
rere  at  one  time  placed  in  the  hands  of  Mr.  Jef- 


ferson, with  no  other  stipulation  than  that  he 
should  account  for  it  after  it  had  been  expended. 
And  he  would  now  fearlessly  ask  whether  this 
Congress  was  afraid  to  trust  the  Secretary  with 
one  twenty-eighth  part  of  the  sum  which  had  then 
been  intrusted  to  the  Executive?  With  respect 
to  the  then  Secretary  of  War,  to  whom  his  col- 
league had  triumphantly  referred,  he  did  not 
remember  any  signal  act  in  his  official  conduct 
that  would  inspire  very  lasting  remembrance,  un- 
less it  was  his  sending  the  Army  to  expire  and 
die  among  the  fogs  and  damps  of  New  Orleans. 
At  the  early  period  alluded  to,  the  Army  consisted 
of  but  three  regiments.  At  a  later  period,  viz.  in 
1809,  it  consbted  of  ten  regiments,  and  the  fol- 
lowing table,  which  Mr.  8.  read,  would,  he  said, 
show  the  comparative  expenditure  under  the  ad- 
ministration 01  the  different  Secretaries: 

Comparison  of  appropriation  for  the  regiments  in 
1809,  {supposed  on  the  estimates  of  General  Dear* 
bom,)  ana  of  appropriation  for  eleven  regiments 
in  1821,  ofi  ^Ae  estimates  of  Mr,  Calhoun,' 

1809.  1821. 

Pay $868,240  $964,566 

Subsistence 641,018*  254,654 

Forage 64,624t  41,451 

Medical  Department    -    -        45,000^  24,605 

Contiagencies    ....        50,000  40,000 

$1,669,092        $1,315,255 

Mr.  S.  then  proceeded  to  show  that  very  great 
improvements  in  point  of  economy  and  retrench- 
ment had  been  introduced  into  the  War  Depart- 
ment by  the  present  Secretary,  since  he  held  that 
office.  He  remarked  that  pierhaps  the  best  com- 
parison that  could  be  made  to  test  economy  would 
be  to  compare  it  with  itself.  The  extravagant 
roan  naturally  become  more  extravagant,  and  the 
economical  man  more  economical  in  the  lapse  of 
time.  It  would  be  perceived,  he  said,  by  the  fol- 
lowing statement,  wnich  also  he  read,  that  very 
great  improvement  had  been  annually  made  in 
that  Department: 

Appropriations  for  the  Army  under  sundry  heads, 
for  the  following  years  .• 

1817.          1818.  1819.  1820. 

Pay    .    -     1,433,872  1,303,000  1,000,000  1,086,784 

Sabdstenoe  1,023,798  1,076,000  989,213  602,048 

Fonge    -          68,324         3,168  26,496  6,406 

Med.  Depart.   100,000        15,000  60,000  42,146 

GlothiDg-        670,000     618,150  400,000  300.000 

ContiDgenV    100,000        60,000  60«000  40,000 

3,396,994  3,024,308  2,626,700  2,027,473 


That  this  very  material  reduction  had  been 
made,  was  owing  to  the  superior  and  transcendent 
abilities  of  the  present  Secretary.  The  system  he 
bad  adopted  was  the  best  proof  of  genius,  and 
fully  entitled  him  to  the  nation's  confidence.  The 
custom  of  the  Government  had  established  the 


*  More  than  double, 
t  Fifty  per  cent  more. 
I  Nearly  double. 
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nebessity  of  a  very  considerable  expenditure  in  the 
Indian  Department.  That  custom  could  not  be 
suddenly  departed  from.  If,  however,  it  should 
be  determined  to  depart  from  the  usage,  in  what 
manner,  said  he,  shaJl  it  be  done  ?  By  withhold- 
ing appropriations?  No,  sir;  it  should  be  by 
altering  your  laws.  If  your  trading-houses  are 
deemed  useless,  away  with  them.  If  presents  are 
unnecessary,  repeal  the  law  that  grants  them.  If 
agents  are  useless  or  faithless,  dismiss  them ;  but 
let  no  act  be  done  that  shall  tarnish  the  national 
honor  by  broken  contracts  or  violated  faith. 

Mr.  Wright  followed  Mr.  Smtth  in  a  few 
remarks  of  the  same  tendency  as  his.  At  the 
last  session,  he  said,  the  Secretary  of  War,  whose 
duties  were  prescribed  by  law,  which  he  had  no 
option  to  execute  or  omit,  had  informed  Congress 
that  an  appropriation  of  one  hundred  and  seventy 
thousand  dollars  was  necessary  for  the  Indian  De- 
partment. Congress,  however,  had  appropriated 
out  one  hundred  thousand,  and  the  necessary  con- 
sequence was  a  deficiency  of  seventy  thousand 
dollars  for  that  year.  It  could  not  have  been  oth- 
erwise, Mr.  W.  contended ;  and  the  Secretary  of 
War — in  whom  the  nation  had  a  confidence  which 
the  present  proceeding  would  only  serve  to  conr 
firm — stood,  in  regard  to  the  appropriation  now 
asked  for,  on  very  high  ffround.  It  was  an  on- 
usual  thing,  he  said,  to  refuse  necessary  appropria- 
tions^ as  was  done  at  the  last  session ;  and,  for  the 
deficiency,  Congress,  rather  than  the  Secretary  of 
War,  was  accountable.  It  was  ridiculous,  Mr. 
W.  said,  to  tell  the  Secretary  of  War,  by  law,  you 
shall  do  this  and  that,  and  then  deprive  him  of 
the  necessary  means  to  do  it,  &c.  These,  and  a 
few  other  remarks,  Mr.  W.  added  to  those  of  his 
friend  from  Virginia,  who,  he  said,  had  covered 
the  whole  ground,  and  clearly  illustrated  the  ques- 
tion before  the  House. 

Mr.  DwiGHT,  remarking  that  the  hour  of  ad- 
journment had  nearly  arrived,  moved  that  the 
Committee  rise  and  ask  leave  to  sit  again.  Which 
motion  was  agreed  to  by  a  vote  of  70  to  65 ;  and 
the  House  adjourned. 


Wednesday,  January  9. 

Another  member,  to  wit:  from  Georgia,  Alfred 
CuTHBERT,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  granting  to  the  State  of 
Alabama  and  to  the  Territory  of  Arkansas  the 
right  of  pre-emption  to  certain  quarter  sections  of 
land ;  wnich  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  James  Byers,  accompani^  with  a  bill  for 
the  relief  of  James  Byers;  which  bill  was  read 
twice,  and  committea  to  a  Committee  of  the 
Whole. 

Mr.  Cambreleng  submitted  the  following  re- 
solution: 

Reao/ved^  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  authorizing 


an  intereourse  with  Mauritius  and  the  Cape  of  Good 
Hope,  and  their  dependencies,  aooordiag  to  the  pn- 
▼isioDS  of  two  British  Orden  in  Council,  beahog  dife 
the  12th  July,  1820,  and  in  parsuanee  of  theNinfi* 
tion  Laws  of  the  United  States. 

In  offering  the  above  resolution,  Mr.  C.  r^ 
marked  that,  in  the  year  1820,  two  Orders  ji 
Council  were  passed,  declaring  these  ports  opn  n 
all  nations.  For  reasons  that  to  him  were  b«r 
plicable,  our  own  citizens  were  prevented  br  oia 
own  laws  from  carrying  our  own  prodaciions  tc* 
those  colonies.  He  wished  that  forther  iofona- 
tion  might  be  obtained  on  this  subject,  aod  wa> 
satisfied  that  the  House  would  be  convinced,  o: 
full  investigation,  that  there  ^was  no  reasonaUt 
impediment  in  the  way  of  the  object  of  the  reso- 
lution. 

Mr.  Smith,  of  Maryland,  proposed  that  ther^ 
solution  be  laid  on  the  table,  to  allow  time  to  pre- 
pare an  amendment  for  the  nurpose  of  making/ 
more  comprehensive;  to  which  the  mover  as- 
sented. 

Mr.  Plumer,  of  New  Hampshire,  submitted  (x 
following  resolution  : 

Ruolvtdj  That  the  Secretaiy  of  War  be  directed  n 
communicate  to  this  House  a  statement,  so  far  u  dn 
same  may  be  in  hui  power  to  make,  of  the  amount  ui 
objects  of  such  expenditures  as  have  been  incnrr^d  3 
the  Indian  department  during  the  last  year,  bej»i 
the  sums  appropriated  by  law  for  that  departiuii^; 
and  also  to  inform  the  House  what  were  the  drcaa* 
stances  which,  in  his  opinion,  rendered  necessary  nd 
excess  of  expenditure  beyond  the  appropriation. 

The  resolution  was  ordered  to  lie  on  the  xvM 
one  day. 

The  Speaker  laid  before  the  House  a  leoff 
from  the  Secretary  of  the  Treasury,  commonics:' 
ing  a  report,  in  ]^rt,  of  the  Commissioner  of  6t| 
General  Land  Office,  of  the  proceedings  under  *ut| 
act  of  the  2d  of  March.  1821,  for  the  relief  of  pur- 
chasers of  the  public  lands  prior  to  the  fir>t  i 
July,  1820,  in  obedience  to  a  resolution  of  1:1:^ 
House  of  the  26th  ultimo,  which  were  referred  u 
the  Committee  on  the  Public  Lands. 

The  Speaker  also  laid  before  the  Honsea  lett^ 
from  the  Secretary  of  the  Navy,  on  behalf  of  the 
Commissioners  01  the  Navy  Pension  Fund,  cos: 
municating  the  annual  report  upon  the  state  o\ 
that  fund  ;  which  were  referred  to  theComminet 
of  Commerce. 

Mr.  Arthur  Smith  submitted  the  fcdiowmg 
resolution  : 

Resolved,  That  the  SecreUry  of  War  be  diitcted  to 
inform  this  House  whether  any  measures  were  tdopteJ 
with  a  view  to  lessen  the  contingent  expeocei  of  tht 
Indian  department  for  the  year  1821 ;  whit  mosurei. 
if  any,  were  adopted  for  that  purpose,  tnd  tt  whs: 
time.  ^ 

The  resolution  was  ordered  to  lie  oa  the  taUe  l:r 
one  day. 

FIRST  MERIDIAN. 


•-e 


The  following  Message  was  received  from  l 
Prbbioent  of  the  United  States: 
To  the  Hoan  ofRepresmtoHvetofiht  Vniied  St^ 

In  pursuance  of  a  joint  resolution  of  the  two  Hw»c» 
of  Congress  on  the  3d  of  March,  I8Sl,aotbonsDr»« 
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President  toctOMfuch  number  of  Mtronomical  obter- 
ratioRM  to  be  made,  by  methodi  which  might,  in  hii 
adgment,  be  best  adapted  to  insure  a  correct  determi- 
ittion  of  tffe  longitude  of  the  Capitol  in  the  City  of 
iVashington,  from  Greenwich,  or  some  other  known 
seridian,  in  Europe,  und  that  he  cause  the  data,  with 
iccorate  calculations,  or  statements  founded  thereon, 
0  be  laid  before  the  in  at  their  present  session,  I  here- 
with transmit  to  Congress  the  report  made  by  William 
Lambert,  who  was  selected  by  mo  on  the  lOth  of 
\pril  Isst  to  perform  the  service  required  by  that  reso* 

UtiOD. 

As  no  compensation  is  authorized  by  law  far  the 
txecution  of  the  duties  assigned  to  Mr.  Lambert,  it  is 
obmiited  to  the  discretion  of  Congress  to  make  the 
lecessary  provision  for  an  adequate  allowance  to  him, 
ind  to  the  assistant  whom  he  employed  to  aid  him  in 
til  observations. 

JAMES  MONROE. 

WisHi^GTOir,  January  8,  1822. 

The  Message  ivas  read,  and  so  much  thereof  as 
ecom mends  that  a  compensation  be  made  to  Mr. 
Lambert  and  his  assistant,  was  referred  to  the 
Committee  of  Ways  and  Means,  and  the  residae 
hereof  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Vance,  the  House  then  pro- 
ceeded to  consider  the  resolution  submitted  by 
lim,  calling  for  information  of  the  number  and 
lescription  of  agents,  sub-agents,  dtc,  emj^loyed 
0  the  Indian  Department ;  which  was  considered 
ind  agreed  to. 

Go  motion  of  Mr.  Nelson,  of  Mary  land,  the  re- 
tort of  the  Committee  un  Manufactures  against 
he  expediency  of  laying  further  impost  duties  for 
he  encouragement  of  manufactures,  was  taken 
tp,  and  referred  to  the  same  committee  to  whom 
vas  referred  Mr.  Baldwin^s  resolutions  propos- 
Qg  certain  modifications  of  the  duties  on  im- 
K)rt5,  &c. 

UNAVAILABLE  FUNDS,  &c 

On  motion  of  Mr.  Cook,  the  House  agreed  to 
!OQsider  the  resolution  by  him  yesterday  submit- 
ed,  calling  for  information  from  the  Secretary  of 
he  Treasury,  relative  to  the  unavailable  funds  of 
hat  department. 

Mr.  Rankin  had  no  objection  to  the  substance 
)f  the  resolution  before  the  House,  but  he  thought 
he  form  of  it  might  be  varied  with  advantage, 
f  it  was  made  to  occupy  so  much  space  as  its 
erms  would  embrace,  it  would  be  so  complex  and 
'^oluminous,  that  it  would  never  be  examined 
vith  that  attention  which  its  importance  required. 
iVith  these  impressions,  he  would  propose  to 
itrike  out  all  that  part  of  the  resolution  tnat  fol- 
ows  the  word  "  Resolved,"  and  to  insert,  in  lieu 
hereof,  the  following: 

Retohed^  That  the  Secretary  of  the  Treasury  be 
lirected  to  inform  this  House  what  amount  of  the 
loblic  money,  termed  in  his  report  of  the  12th  of 
February,  1821,  **  special  deposites  in  certain  local 
ranks,"  has  since  that  time  been  paid,  and  what  mea- 
(ores  hive  been  adopted  to  secure  the  residue  of  such 
leposites ;  what  other  sums,  since  that  report,  he  has 
iscertained  to  be  added  to  the  public  funds  not  avail* 
ible,  with  the  places  where  the  same  are  situated, 
lad  the  causes  which  may  have  rendered  them  una* 
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vailable ;  alao,  what  notes  of  the  local  banks  he  may 
have  instructed  the  receivers  of  public  moneys  to  take 
in  payment  for  public  lands,  at  the  several  land  offices 
of  the  United  States,  and  the  rules  and  reasons  that 
may  have  governed  him  in  giving  such  instructions; 
whether  the  notes  of  any  bank,  not  redeeming  its 
notes  by  specie,  have  been,  or  now  are,  made  receivap 
ble  at  such  offices ;  and  what  legislative  provisions,  if 
any,  are  necessary  to  prevent  an  accumulation  of  un- 
available funds  arising  from  the  proceeds  of  the  sales 
of  public  lands,  and  for  transmitting  the  moneys  re- 
ceived at  the  several  land  offices,  to  tho  Treasury  of 
the  United  States,  or  other  safe  places  of  deposite. 

Mr.  Cook  opposed  the  amendment  On  a  for- 
mer day,  the  gentleman  from  Mississippi  (Mr. 
R.)  had  submitted  a  resolution  embracing  the 
general  object  of  the  present  inquiry,  to  which  he 
(Mr.  C.)  had  proposed  an  addition.  It  was  com* 
plained  of,  that  it  was  too  complex,  and,  on  mo- 
tion of  a  gentleman  from  Kentucky,  (Mr.  Har* 
DIN,)  it  was  printed,  and  ordered  to  be  laid  on  the 
table.  From  that  situation  it  had  not  been  called 
up  either  by  the  original  mover,  or  by  the  gentle- 
man from  Kentucky.  He  (Mr.  C.)  was  satisfied, 
however,  that  even  the  original  proposition,  as 
amended,  did  not  sufficiently  embrace  all  the 
proper  objects  of  inquiry.  He  entertained  no 
doubt  that  the  Secretary  of  the  Treasury  could 
arrange  the  subjects  referred  to  in  such  a  manner 
as  to  be  clearly  understood  by  the  House.  It  was 
well  known  that  nearly  a  million  of  dollars  had 
been  deposited  in  certain  local  banks  that  were 
properly  described  under  the  desisnation  of  una- 
vailable funds.  In  thesS  times  of  strict  scrutiny, 
it  was  desirable  to  know  why  and  wherefore  these 
funds  had  become  unavailable.  It  had  been  said, 
(how  correctly  he  could  not  pretend  to  say,)  that 
these  deposites  had  been  made  after  the  credit  of 
the  banks  had  become  so  far  impaired  that  indi- 
viduals would  not  deposite  their  own  money  in 
tbem.  It  was  supposed  that  the  Secretary  of  the 
Treasury  knew  the  condition  of  the  banks  in 
which  the  deposites  were  made,  and  it  was  desi- 
rable that  the  correspondence  on  that  subject  be 
laid  before  the  House.  In  the  Western  country, 
banks  had  failed  soon  after  the  deposites  were 
made,  and  in  one  bank  particularly  rumor  had 
declared  that  deposites  had  been  made  at  the  time 
of  its  failure  to  the  amount  of  91^2,000,  of  which 
$52,000  had  been  deposited  after  it  was  known 
that  its  credit,  if  not  desperate,  was  doubtfuL 
There  was  another  point  of  view  in  which  this 
inquiry  was  important.  It  was  said  that  these 
deposites  were  made  under  contracts  that  they 
should  continue  for  a  given  time — say  for  three  or 
six  months.  In  this  way  they  were  converted 
into  a  kind  of  loan — and  tnis  for  the  alleged  pur- 
pose of  enabling  the  banks  to  goon  with  their  busi- 
ness. If  the  facts  were  so,  he  thought  they  could 
not  be  considered  as  prudent  measures.  At  any 
rate,  it  was  proper  that  Congress  should  see  on 
what  principles  the  business  had  been  done.  It 
was  the  duty  of  the  House  to  keep  a  watchful  eye 
over  the  pecuniary  concerns  of  the  Gtovernment— 
and  that  they  had  a  disposition  to  do  so  was  latelv 
manifested  in  the  clearest  manner.    He  wanted. 
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he  said,  to  understand  something  about  the  mo- 
neyed concerns  of  the  country,  the  more  especi- 
ally asi  they  were  kept  so  much  in  the  dark ;  for 
the  report  of  the  Secretary  of  the  Treasury,  at 
the  commencement  of  the  present  session,  dia  not 
shed  a  ray  of  light  on  the  subject ;  and  the  report 
upon  the  subject  at  the  last  session  had  afforded 
but  little  more  information  respecting  it.  The 
Secretary  had  indeed  told  the  House  of  what 
banks  the  depreciated  paper  was,  dec,  but  he  had 
not  informed  the  House  how  he  had  received  it, 
or  under  what  contingencies  and  circumstances 
losses  had  been  sustained  by  the  Treasury.  Since, 
tJien,  there  was  so  much  in  the  dark,  and  so  much 
that  ought  to  be  brought  to  light,  why  was  objec- 
tion made  to  his  motion  ?  The  bulk  of  the  infor- 
mation asked  for  was  not,  he  said,  a  sufficient 
ground  of  objection.  In  regard  to  the  Yellow 
tone  Expedition  of  last  year,  when  a  document 
€f  the  size  of  a  family  bible  was  presented  to  the 
House,  its  bulk  did  not  induce  the  House  to  shrink 
from  the  call  for  it,  nor* from  having  it  printed. 
Galls  had  been  authorized,  freely,  on  all  subjects, 
and  never  shrunk  from,  particularly  when  they 
nlated  to  the  money  concerns  of  the  country ; 
tmd  he  did  not  see  the  reasonableness  of  the  ob- 
jections now  made. 

Mr.  Habdin  said,  it  was  but  a  day  or  two  ago 
that  the  House  had  been  informed  that,  in  defiance 
of  law  and  of  a  proper  sense  of  propriety,  the 
Secretary  of  the  Treasury  had  appointed  a  Sena- 
tor to  inspect  the  land  offices,  dec. ;  and,  Mr.  H. 
aaid,  anxious  that  the  eentleman  should  be  fur- 
nished with  all  the  information  necessary  to  guard 
the  State  which  that  gentleman  represents  from 
nil  auempts  to  corrupt  it,  he  had  voted  for  that 
MRolution.  We  hear  to-day,  said  he,  that  there 
has  J)een  mismanagement  of  the  Treasury ;  and, 
throughout  the  whole  of  the  gentleman's  remarks, 
the  conduct  of  the  Secretary  of  the  Treasury  has 
been  called  in  question.  1  have,  said'Mr.  H.,  the 
ittmost  confidence  in  that  officer — as  much  as  I 
«an  have  in  any  man.  and  in  the  correctness  of 
his  conduct ;  but,  as  the  gentleman  from  Illinois 
seems  to  waffe  a  determined  warfare  a|;ainst  that 
sentleman.  I  hope  my  friend  from  Mississippi  will 
kthis  resolution  pass,  and  let  the  gentleman  guard 
the  State  of  Illinois,  and  every  other  State  in  the 
Union,  from  corruption  in  any  quarter.  Mr.  H. 
knew,  he  said,  that  there  was  in  the  Treasury  a 

Seat  amount  of  unavailable  funds.  This  arose 
>m  the  ephemeral  duration  of  the  banks  which 
had  started  up  in  various  parts  of  the  country, 
whose  paper  the  Secretary  of  the  Treasury  was 
importuned,  on  all  hands,  to  receive  in  payment 
of  debts  due  for  public  lands;  and  which  the 
Gk)vernment  was  compelled  to  receive,  and,  after 
it  was  received,  was  further  obliged,  in  order  to 
make  any  use  of  it,  to  deposite  it  in  those  very 
banks.  This  was  to  enable  the  people  to  pay 
their  land  debt — a  debt  which  the  gentleman  from 
Illinois  had  often  told  the  House,  hung  heavy 
upon  them.  By  opposing  this  resolution,  Mr.  H. 
said,  some  ground  might  be  given  for  the  suspi- 
cions which  had  been  insinuated  in  regard  to  the 
Secretary  of  the  Treasury.   Let,  then,  tne  inquiry 


be  made ;  and,  when  all  was  said  and  done,  ih^ 
^ntleman  would  find  that  his  own  State  hadfaiM 
m  debt  to  the  Government  to  an  amount  of  im 
than  a  dollar  for  every  soul  in  it.  He  wished  c 
see  this  inquiry.  Nay,  said  he,  let  us  take  tbebcE 
by  the  horns  at  once — no  doubt  the  gentleiDdo 
from  Illinois  can  manage  htm.  For  one.  ^d 
Mr.  H.,  he  was  tired  of  these  insinuation;. aoo 
wished  to  see  something  like  facts  preseniicir 
lieu  of  them. 

Mr.  Cook  made  some  observations  in  rfpiy 
Mr.  Hardin.    He  should  not  object  to  any  ioqiiin 
lest  it  might  affect  the  State  of  Illinois :  be  vt 
desirous  to  have  the  facts  before  the  House,  vboo- 
soever  they  roiffht  affect.    If  there  was  a  belief  c 
the  public  mind  that  there  had  been  a  mismaoaf- 
ment  in  the  administration  of  the  money  eoncin 
of  the  country,  let  the  information  be  called  fc 
and,  if  the  public  mind  be  mistaken,  that  is  tin 
way  to  correct  its  impressions.    For  this  inforiLs- 
tion  which  he  wanted,  Mr.  C.  said  he  did  i: 
choose  to  20  in  secret  to  the  head  of  the  Depii 
ment  to  ask  for  it,  but  chose  to  call  for  it  pubki 
as  he  had  a  right  to  do.    He  woold,  he  said,inirn 
on  in  the  line  of  his  duty,  whether  in  doing  si  t 
bore  hard  on  his  constituents  or  not.    If  there  wf? 
just  grounds  to  apprehend  mismanagement,  to 
corruption,  or  dereliction  of  duty,  he  cared  t* 
whom  it  concerned,  he  considered  it  his  du(TU 
inquire  into  it.    If  the  Treasury  Department  ire 
entitled  to  all  the  confidence,  to  which,  said  kl 
trust  in  God  it  is  entitled,  let  us  see  it.    For  I  hfst 
declare,  if  my  impressions  and  the  public  repon 
are  wrong,  I  will  take  as  much  pleasure  in  do\s^ 
justice  to  that  officer  as  any  other  man  would 
Mr.  C.  wished,  he  said,  to  give  a  reasonable  ds- 
fidence  to  the  officers  of  tjrovernment;  but  wk 
there  is  reason  to  fear,  or  the  people  begin  to  ip- 
prchend,  that  that  confidence  is  becoming  tv 
great ;  that  the  interests  of  the  GovemmeDi  l*^ 
jeopardized ;  that  the  purity  of  the  admioistiau^ 
of  the  Grovernment  is  sullied — it  is  time  that  tif 
matter  be  examined,  and  a  remedy  applied,  if  tJxR 
be  any  thing  wrong.    On  this  subject,  Mr.  C.  sui 
he  had  no  per.sonal  feeling.    No  such  motive  l^ 
tuated  him  ;  and  he  presumed  that  no  geodeaa: 
came  to  this  House  to  give  vent  to  such  feelifiiv 
The  information  which  he  sought  for,  be  sail 
was  necessary  for  the  satisfaction  of  a  portioa</ 
this  community.    If  there  had  been  misroaiia?^ 
ment,  be  wished  to  know  how  and  wber^ 
But  it  was  not  for  him  to  assail  the  motives  of  tbe 
Department,  if  it  should  appear  to  have  beco  lo 
the  wrong.    It  might  have  erred  from  want  of 
judgment,  or  under  the  influence  of  the  circuiB- 
stances  mentioned  by  the  gentleman  from  K»- 
tucky .    If  the  debt  ofthe  Western  country  for  Uni- 
had  borne  hard  on  the  people,  it  was  the  busioe^ 
of  this  and  the  other  Hous»e,  and  not  of  any  offi- 
cer of  the  Government,  to  undertake  to  legi^'^  ; 
for  their  relief.    Let  such  measures  at  least  ba^ 
the  sanction  of  Congress,  and  let  not  any  iadir«^ 
ual  usurp  authority,  and  undertake  to  do,  of  ^^ 
self,  what  it  exclusively  belongs  to  Congress  ioj<^ 

Mr.  Rankin  said  he  had  by  no  means  intcodtc 
to  intimate  that  the  Secretary  of  the  Tres^ 
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rould  find  any  difficulty  in  making  a  satisfactory 
pport  in  reply  to  this  resolution ;  but  be  appre- 
ended  that  in  its  present  shape  it  might  produce 
cumbrous  mass  oi  information,  in  a  shape  not  to 
e  useful  to  the  House.  But,  he  said,  he  knew 
lat  the  speeches  made  on  this  floor  were  heard, 
ad  would  go  forth  to  the  public.  And,  inasmuch 
san  impression  miffht  go  abroad,  from  what  had 
lilen  from  the  gentleman  from  Illinois,  that  the 
ecretary  of  the  Treasury  had  violated  his  official 
uty,  and  disregarded  the  public  interest,  he,  (Mr. 
I)  2>hould  do  injustice  to  the  Secretary  of  the 
'reasury  in  withholding  any  information,  by  his 
oieodment,  which  the  gentleman  from  Illinois 
kd  proposed  to  call  for.  He  therefore  now  with- 
rew  his  proposed  amendment.  In  that  officer, 
Ir.  R.  »aid,  he  had  the  utmost  confidence,  and 
rhen  the  required  information  came  before  the 
[ouse,  Mr.  R.  said,  he  had  no  doubt  all  these  in- 
miatioQii  would  be  entirely  dissipated,  and  which, 
e  must  be  allowed  to  say,  he  regretted  had  been 
trown  oat. 

Mr.  Baldwin  was  willing  and  disposed  on  all 
rdinary  and  proper  occasions  to  lend  his  sanction 
)  every  call  for  information.  In  the  present  case, 
owever,  he  thought  the  call  was  of  an  extraordi- 
ary  character.  It  had  been  accompanied  and 
oforced  by  a  speech  containing  very  broad  insin- 
ftfions  against  an  important  public  officer.  It 
as  DO  doubt  the  right  of  the  members  of  the 
(ouse  to  make  such  insinuations — ^but  it  did  not 
lUow  that  the  House  were  bound  to  adopt  and 
mction  them  as  their  own.  Where  a  resolution 
^as  iouroduced  accompianied  by  charges  of  official 
lisconduct  or  corruption,  it  was  proper  that  it 
lould  be  attended  with  s^cifications  of  a  clear 
Dd  definite  character.'  It  not  so  accompanied, 
e  thought  the  imputations  should  be  distinctly 
isclaimed  by  the  mover,  or  made  the  foundation 
fa  proceeding  of  a  different  character. 
Mr.  Cook  said,  he  rose  to  know  whether  he  un- 
rrstood  the  gentleman  from  Pennsylvania.  He 
mders  me,  said  Mr.  C,  as  having  made  char- 
es against  the  Treasury  Department.  I  have  sta- 
id what  I  understood  to  be  public  report :  I  have 
ot  said  that  the  Secretary  of  the  Treasury  is 
uilty.  If  I  had  said  it,  I  should  have  done  so  on 
UDiiaation.  and  should  have  been  ready  to  sub- 
aottate  what  I  had  said.  I  have  declared,  that, 
my  impressions  are  wrons,  I  shall  be  glad  to 
tpuDge  them.  I  have  made  no  charges.  But 
iere  are  facts  which  I  go  upon.  We  have  it 
Down  to  us,  that  there  are  cases  of  failure  of  banks, 
)  which  the  public  money  has  been  deposited — 
ne  of  them  since  the  last  session  of  Congress,  for 
hundred  and  fifty  thousand  dollars.  Were  not 
^e  reports,  previous  to  the  last  session,  such  as  to 
ram  the  Treasury  Department  from  subjecting 
^e  Go?ernment  to  the  chance  of  such  a  loss? 
Ir.  C.  said  he  understood,  and  he  believed  it,  that, 
aterior  to  some  period  in  the  last  Spring,  the  de- 
O'iite  of  the  United  States  in  the  bank  ofMissouri 
nipunted  to  $100,000;  that,  subsequent  to  that 
eriod,  the  deposite  in  that  bank  had  been  increas- 
1  to  $150^000,  and  he  understood,  and  gave  ere- 
^  to  the  information,  that  that  bank  was,  by  an 


understanding  with  the  Treasurer  Department,  au- 
thorized to  retain  this  deposite  of  S1dO,000  for  six 
months  after  notice  of  an  intention  to  draw  for  it. 
He  wished  to  know  by  what  authority,  by  what 
provision  of  law,  by  what  custom,  the  Secretary  of 
the  Treasury  was  allowed  to  deposite  money  in 
banks  with  an  understanding  that  it  was  not  to  be 
drawn  out  again.  Suppose,  Mr.  C.  said,  that  the 
monthly  returns  to  the  Treasury  from  such  banks 
had  shown  that  they  were  on  the  eve  of  insolvency 
— what  law  authorized  the  money  of  the  United 
States  yet  to  be  left  in  their  hands?  If  the  Sec- 
retary of  the  Treasury  has  authority  to  make  sucji 
an  engagement,  said  Mr.  C.  I  am  mistaken:  I  do 
not  think  he  has.  If  be  has  authority,  let  him 
show  it.  If  he  has  exceeded  his  duty  or  his  au- 
tboritv,  it  ought  to  be  inquired  into.  But,  Mr.  C. 
said,  ne  made  no  charges.  He  wanted  informa- 
tion. He  knew  that  the  Government  sustained, 
from  these  unavailable  funds,  a  loss  of  something 
like  a  million  of  dollars ;  and,  without  going  to 
the  Treasury  to  inquire  into  the  history  of  it,  he 
wished  the  information  on  the  subject  to  be  com- 
municated to  this  House.  He  had  confidence,  he 
said,  in  the  officers  of  Government,  which  extended 
as  far  as  was  consistent  with  the  station  which  he 
held ;  but  when  circumstances  justified  inquiry,  he 
felt  himself  bound,  as  a  public  servant,  to  insti- 
tute it. 

Mr.  Baldwin  said  he  was  glad  to  hear  the  gen- 
tleman disclaim  the  imputations  he  had  before  un- 
derstood him  to  make.  He  would  propose  to  him] 
however,  a  course  different  from  that  which  he  had 
taken.  lie  (Mr.  B.)  thought  it  would  be  most 
correct  to  raise  a  committee  on  the  subject,  and  to 
invest  them  with  power  to  send  for  persons  and 
papers.  Were  a  dififerent  course  pursued,  it  might 
oe  understood  to  implicate  the  House  in  the  views 
of  the  mover,  such  as  they  had  been  avowed  to  be. 
It  is  now  the  course,  every  day,  to  investigate  some 
of  the  departments  of  the  Government.  As  soon 
as  you  leave  your  chair,  Mr.  Speaker,  the  conduct 
of  another  Secretary  is  to  be  scrutinized.  A  few 
days  ago,  the  same  thing  was  proposed  by  a  gen- 
tleman from  Maine,  (Mr.  Whitman,)  in  relation 
to  the  transactions  at  Pensacola.  by  which  the 
conduct  of  the  Executive  was  called  in  question. 
He  (Mr.  B.)  thought  the  course  an  improper  one 
then,  and  he  thoujght  so  now.  But,  if  a  select 
committee  be  appointed  on  the  subject,  the  House 
would  not  be  committed  to  any  course,  and  every 
transaction  and  every  abuse  might  be  fully  searched 
and  fairly  investigated,  and  a  report  be  made  on 
the  merits  of  the  case. 

Mr.  Smith,  of  Maryland,  was  in  favor  of  the 
course  suggested  by  the  gentleman  from  Pennsyl- 
vania, (Mr.  Baldwin,)  and  adverted  to  previous 
instances  in  the  history  of  our  Government,  in 
which  that  practice  had  obtained — particularlv  the 
case  of  a  Secretary  of  the  Treasury,  in  wnich, 
though  the  chairman  of  the  committee  was  not 
friendly  to  him,  a  report  had  been  made  highly 
honorable  to  his  character,  dtc. 

Mr.  Cook  thought  the  inquiry  he  had  proposed 
was  altogether  similar  to  a  number  of  resolutions 
that  had  been  already  adopted  during  the  present 
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session.  It  was  neither  his  intention  to  arraign 
or  investigate  the  motives  of  the  Secretary  of  the 
Treasury — his  principal  object  was  to  obtain  such 
facts  from  the  records  of  that  Department  as  might 
give  the  information  he  sought.  In  order,  how- 
ever, to  try  the  mind  of  the  House,  he  would,  ac- 
cording to  the  suggestion  of  the  gentleman  from 
Pennsylvania,  modify  his  motion^  so  as  to  refer 
the  subject  to  a  select  committee,  instead  of  call- 
ing on  the  Secretary  of  the  Treasury  tor  the  in- 
formation he  wished. 

Mr.  Lowndes  suggested,  that,  if  the  object  of 
the  resolution  were  only  to  appoint  a  committee 
to  procure  the  information  required  by  the  resolu- 
tion, it  was  not  an  usual  or  desirable  course.  The 
information  desired^  could  be  obtained  in  no  way 
so  easily,  as  by  a  direct  application  to  the  Treas- 
ury Department.  The  machinery  of  a  committee 
could  not  be  necessary,  unless  something  more 
than  information  was  desired.  The  obiection  to 
the  resolution,  in  the  shape  which  it  had  now  as- 
sumed, was,  tiiat,  if  adopted,  it  would  convey  a 
reflection  on  the  Secretary  of  the  Treasury.  He 
could  not,  for  himself,  vote  for  any  such  resolu- 
tion, without  clearly  understandine;  what  it  did 
import.  However  unwilling  to  de^r  to  another 
day  the  decision  of  this  motion,  he  felt  himself 
obliged,  under  the  change  of  form  which  the  au- 
thor of  it  had  eiven  to  the  resolve,  to  move  now 
that  it  lie  on  the  table  and  be  printed. 

Mr.  Tracy  was  opposed  to  laying  the  resolu- 
tion on  the  table.  He  had  heard  no  reason  in 
favor  of  the  motion.  He  thought  it  a  common 
resolution  for  the  ordinary  purposes  of  inquiry. 
He  could  perceive  nothing  against  it  but  its  pro- 
lixity. For  himself,  he  could  discover  nothing  in 
it  that  implied  censure  of  the  Treasury  Depart- 
ment ;  but,  if  there  was,  he  thought  tne  reason 
for  its  adoption  still  more  imperative. 

Mr.  Lowndes  regretted  that  the  gentleman  from 
New  York  could  discover  no  reason  for  the  motion 
he  had  made ;  and  rather  thought  the  gentleman 
did  not  understand  the  question  now  before  the 
House.  It  was  not  a  resolution  calling  on  the 
head  of  the  Treasury  Department,  but  a  resolution 
to  raise  a  committee  to  investigate  certain  trans- 
actions of  that  Department.  Before  he  could  as- 
sent to  so  serious  a  measure  he  wished  for  further 
time  to  deliberate  and  examine  the  terms  of  the 
resolution ;  and  he  thought  its  prolixity  also  was 
a  sufficient  reason  why  it  should  be  printed,  that 
it  might  be  better  understood  than  it  could  oe  by 
the  mere  reading  of  it  from  the  Clerk's  table. 

Mr.  Floyd  was  of  opinion  that  the  committee 
ought  to  be  raised,  under  the  circumstances  of 
charges  being  made  of  misconduct  a^inst  an  of- 
ficer of  the  Government.    If  the  motion  were,  as 

rst  proposed,  without  the  reasons  which  had.  been 
assigned  in  favor  if  it,  a  mere  call  for  information, 
it  would  have  been  in  the  usual  and  proper  course 
of  business.  But,  said  he,  when  we  hear  of  cor- 
ruption, of  improper  conduct  in  the  money  trans- 
actions of  the  Government,  of  influencing  and 
corruptiog  members  of  Congress,  I  cannot  con- 
eeive  of  any  thing  more  horrid  to  the  feelings  of 
»ii  honest  man ;  and  he  considered  it  of  vast  im- 


portance to  the  feelings  and  character  of  tbe  go^ 
tleman  who  was  at  the  head  of  the  Treasury  D^ 
partment,  that  a  committee  should  be  raised  lo  in- 
quire into  the  subject. 

Mr.  Mitchell  said,  he  hoped  the  resolotioD.  ai 
modified,  would  be  ordered  to  lie  on  the  table.  He 
was  not  himself,  from  hearing  it  read  from  the 
Chair,  possessed  of  all  its  bearings.  Other  ^^^ 
men  differed  among  themselves  as  to  what  mold 
be  the  effect  of  it — ^which  clearly  proved  to  him 
that  the  House  was  not  now  prepared  tcacioa 
the  subject,  and  that  the  resolution  ought  to  be  hid 
upon  the  table  for  further  examination. 

Mr.  Reid  was  opposed  to  the  present  shape  i 
the  resolution,  but  thought  there  could  be  Doich 
propriety  in  passing  the  resolution  in  the  form  j 
which  it  was  originally  introduced.  He  hopdi 
would  resume  its  orij^inal  shape,  and  then  tie 
adopted.  With  this  view,  he  was  opposed  to  Ui- 
ing  the  resolution  on  the  table ;  and,  if  the  mova 
did  not  modify  his  motion,  he  himself  would  ita 
move  to  restore  it  to  its  original  shape. 

Mr.  ToMLiNSON  was  impressed  with  thesaar 
sentiments  as  the  gentleman  Tt'ho  had  just  spoko. 
As  first  introduced,  the  resolve  called  for  iofonsi- 
tion  only,  nor  did  he  understand  it  as  imply*.u 
any  censure  of  the  Secretary  of  the  Treasury.  ^ 
modified  it  proposes  more — it  contemplates  the s;- 
pointment  of  a  committee,  on  the  part  ofib 
House,  to  institute  an  inquiry.  Before  thi>  w 
done  there  should  be  facts  set  forth  on  which  d 
rest  such  an  inquiry.  He  was  not  prepared  k 
such  a  measure;  but,  if  the  gentleman  fromSood 
Carolina  (Mr.  Lownoes)  would  withdraw  ki 
motion,  he  (Mr.  T.)  would  move  to  replace  tk 
resolution  on  the  footing  on  which  it  was  first  a- 
troduced. 

Mr.  Lowndes  assented,  and  withdrew  hi>  3s- 
tioD  to  lay  the  resolve  on  the  table ;  and,  thxsf- 
upon — 

Mr.  Cook  withdrew  his  modificatioo  forts 
appointment  of  a  committee ;  when  the  questia 
was  taken  on  the  resolution,  as  first  sobmittd 
and  carried  nem.  con, 

MILITARY  APPROPRIATIONS. 

The  House  then  again  resolved  itself  Idu  i 
Committee  of  the  Whole,  on  the  bill  makiogpi**' 
tial  appropriations  for  the  support  of  the  Mibtair 
Establishment  for  1822. 

The  appropriation  for  the  Indian  ^efmtmeni 
being  yet  the  subject — 

Mr.  D WIGHT  supported  the  approprtattoD  as  ori- 
ginally reported  bf  the  Committee  of  Ways  aed 
Means.  The  rapid  and  forcible  manoef  of  tbe 
speaker  prevented  the  Reporter  from  preserra^ 
more  than  a  summary  of  his  observations.  Mr-  ^ 
remarked  that  so  much  had  been  already  sud  cc 
this  subject,  and  so  much  time  consumed  i!^ 
morning  in  discussing  other  topics,  that  he  sbcal-i 
forbear  to  enter  into  that  minute  iorestigaiJ<3 
which  other  gentlemen  had  made  before  him.  ^ 
did  not  propose  at  this  time  to  examine  theez^ 
diency  or  inexpediency  of  the  laws  relating  ^ 
Indian  affairs ;  theywere  in  existence,  in  fuiUw* 
and  unrepealed.'    The  policy  that  dictated  tfacs 
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ras  not  dow  in  question :  but  the  honor,  the  di^- 
lity,  and  the  policy,  of  the  Government  whicn 
egarded  their  fulfilment  was  deeply  involved  by 
be  question  before  the  House.  The  House  had 
teen  told  of  the  errors  of  a  blind  confidence.  He 
roald  not  stop  to  contrast  them  with  the  results 
if  weak  credulity.  Both  should  be  avoided ;  and 
he  ordeal  which  the  public  functionaries  should 
ASS  was,  in  his  opinion,  that  in  which  justice 
(resides.  Through  that  ordeal  the  distinguished 
Ddiridual  who  presides  over  the  War  Department 
roald  pass  unhurt.  The  honorable  member  from 
Virginia  (Mr.  Smyth)  had  clearly  proved  that 
he  most  wholesome  economy  had  been  introduced 
ly  the  present  incumbent  into  the  War  Depart- 
dent  He  (Mr.  D.)  would  not  undertake  to  make 
dear  a  point  that  had  been  already  shown  to  be 
inquestionable.  From  the  first  moment  of  the 
Secretary's  induction  into  office,  retrenchment  of 
ipenditure  had  been  his  principal  aim.  He,  and 
le  alone,  had  established  a  practical  economy  on 
be  subject.  The  chairman  of  the  Committee  of 
iYays  and  Means  had  spoken  of  an  error  of  thirty 
housand  dollars  in  the  computation  of  expendi- 
ure;  but  in  pruning  the  branches  he  feared  the 
iommittee,  in  its  undistinguishing  zeal,  had  de- 
stroyed the  branches  and  the  trunk  together, 
ilr.  D.  was  ready  and  disposed  to  meet  the  ad  vo- 
ltes of  retrenchment  at  the  threshold ;  and  if  it 
faould  appear  that  the  Secretary  of  War  had  not 
lone  all  that  was  competetit  for  him  to  do,  he 
vould  admit  a  fallacy  m  his  argument.  Mr.  D. 
hen  read  a  letter,  and  also  a  circular,  that  had 
teen  addressed  by  the  Secretary  of  War  to  the 
cspective  agents  of  the  Indian  department,  by 
vhich  it  appeared  that  he  had  taken  every  possi- 
)Ie  precaution  to  retrench,  as  far  as  in  him  lay, 
he  expenditures  of  this  department,  as  soon  as  the 
rill  of  the  Representative  branch  was  known. 
)Qt  surely  it  would  not  Jbe  supposed  that  the  Sec- 
retary had  the  power  of  transmutation,  or  of  con- 
rerting  stone  into  ^old.  He  could  not  at  once, 
tod  by  a  single  efiort,  reduce  an  expenditure  of 
wo  hundred  thousand  dollars  to  one  hundred 
housand,  where  the  subject-matter  of  retrench- 
ment was  in  contract,  and  predicated  upon  a  pre- 
rious  system.  The  question  in  discussion  was 
lot,  Mr.  D.  contended,  between  the  nation  and  the 
Secretary  of  the  War  Department,  but  between 
he  oatioQ  and  its  own  agents,  and  its  own  con- 
'ncls.  Id  the  last  Congress,  the  Committee  of 
^ays  and  Means  had  struck  a  blow  at  the  root  of 
Hat  Department.  For  he  would  ask  whether  the 
^cretary  of  War  could  do  more,  on  the  immense 
ine  of  frontier,  extending  from  the  St  Mary's  to 
iie  source  of  the  Missouri,  than  to  issue  his  circu- 
&rs  for  all  possible  retrenchment?  And  this  he 
^d  done.  It  was  not  to  be  expected  that  the  same 
policy  could  be  resorted  to  as  if  the  retrenchment 
>^rded  the  District  of  Columbia.  Here  it  would 
^  subject  to  his  personal  inspection ;  there  it  was 
liable  to  the  vicissitudes  of  time  and  the  protrac- 
tion.s  of  distance.  The  chairman  of  the  Commit- 
tee of  Ways  and  Means  had  said  that  the  Secre- 
^ry  of  War  had  made  a  mistake  of  thirty  tbou- 
tand  dollars, not  contemplated  in  the  original  bill. 


This  difference,  instead  of  being  a  mistake  in  the 
Secretary's  estimate,  was  refer rible  to  an  expendi- 
ture before  the  present  incumbent  came  into  office. 
It  was  provided  for  to  cover  the  claims  of  Ward 
dt  Johnson,  in  the  years  1815  and  1817,  and  of 
course  had  no  connexion  with  the  expenditures 
made  under  the  direction  of  the  present  Secretary 
of  the  War  Department.  The  present  question, 
Mr.  D.  said,  was  between  the  nation  and  our  fron-, 
tier  settlements.  If  the  appropriation  was  not' 
sanctioned,  it  was  not  the  Secretary  of  War  that 
would  suffer,  but  it  was  the  agents  of  the  nation ; 
it  was  the  character  of  the  nation  that  would 
deeply  suffer  from  the  omission  to  redeem  its 
plighted  faith.  The  proud  sons  of  the  forest, 
whom  we  saw  in  the  gallery  this  morning^  were 
not  induced  to  come  hither  to  become  intimidated 
by  the  arms,  but  influenced  by  the  arts^  of  this 
people.  Arms  have  no  power  over  them ;  nor  had 
ne  (Mr.  D.)  the  folly  to  allude  to  the  ^' warwhoop 
that  should  wake  the  sleep  of  the  cradle."  The 
sound  to  be  raised  was  that  which  should  wake 
the  slumbering  justice  of  the  country.  They  were 
nations  whose  power  was  not  to  be  despised.  The 
Pawnees  alone  could  bring  one  thousand  five  hun- 
dred warriors  to  the  field  ^  and  the  object  of  the 
Indian  system  was  to  preserve  peace  with  the 
various  tribes.  The  same  system  had  been  pur- 
sued in  relation  to  the  more  civilized,  but  equally 
ferocious  marauders  of  the  southern  shores  of  the 
Mediterranean.  Grants  and  subsidies  had  in  for- 
mer days  been  allowed  them  with  no  sparing 
hand.  Millions  had  been  appropriated  to  propi- 
tiate them,  whilst  our  red  brethren  of  the  forest 
were  now  about  to  be  denied  a  sum  which  was 
contemplated  by  treaties,  and  guarantied  by  the 
justest  expectations  of  the  people. 

Mr.  Mitchell,  of  South  Carolina,  thought  it 
incumbent  upon  nim  to  explain  the  reasons  of  the 
▼ote  which  he  proposed  to  give,  in  opposition  to 
the  report  of  the  Committee  of  Ways  and  Means, 
of  which  he  had  the  honor  to  be  a  member.  Mr.  M. 
then  examined  at  considerable  lenffth  the  various 
documents  that  had  been  presented  in  relation  to 
the  subject.  He  thought  there  was  not  that  full 
disclosure  on  the  part  of  the  Secretary  of  War,  in 
relation  to  the  denciency,  which  the  House  had  a 
right  to  expect.  A  full  and  complete  account  cur- 
rent, comprising  the  various  items  of  expenditure,* 
should,  in  his  opinion,  be  specifically  brought  for- 
ward. He  was  not  for  reposing  confidence  where 
it  did  not  meet  a  reciprocation.  Jealousy,  how- 
ever detestable  in  private  life,  was  as  necessary  in 
relation  to  our  public  servants  as  courage  was  to 
the  soldier,  or  patriotism  to  the  statesman.  In 
Athens,  even  virtue  was  sometimes  banished,  lest 
its  influence  might  become  too  powerful  for  resist- 
ance. 

Mr.  Buchanan,  of  Pennsylvania,  addressed  the 
Chair  as  follows : 

Mr.  Chairman — On  Friday  last,  when  the  House 
adjourned,  I  did  believe  that  the  subject  now  be- 
fore the  Committee  was  involved  in  doubt  and  in 
mystery.  I  thought  that  a  dark  cloud  hung  over 
the  transaction,  which  ought  to  be  cleared  up  before 
the  House  could  give  its  sanction  to  this  appropri- 
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gress  express  any  disapprobation  of  this  system  ? 
Did  they  destroy  any  piart  of  the  bill  which  appro- 
priated 9100,000  for  the  current  expenses  of  the 
year?  Did  they  intend  that  the  Secretary  should 
destroy  the  objects  of  ascertained  or  of  contingent 
expense?  Both  had  been  equally  provided  for  by 
your  laws  and  by  your  treaties.  Did  Congress 
mean  either  that  the  Indians  should  receive  no  ra- 
tions at  your  military  posts,  or  that  no  presents 
should  be  ffiven  to  them,  or  that  they  should  be 
deprived  of  the  benefit  of  receiving  agricultural 
instruments  from  your  hands?  If  they  did,  they 
have  expressed  no  such  determination  by  any  law. 
The  consequence  of  the  construction  contended 
for  is,  that  if  they  intended  any  thing  by  appro- 
priating but  $100,000,  it  was  to  enable  the  Secre- 
tary to  legislate  in  your  behalf,  and  to  repeal  so 
much  of  existing  laws  and  existing  treaties  as 
would  reduce  the  expense  to  $100,000.  This  he 
had  no  power  to  do,  and  to  allow  nim  to  exercise 
it  would  establish  a  most  dangerous  precedent 

Xinst  the  liberties  of  this  people.  It  would  be  to 
w  an  officer  to  stop  the  wheels  of  Government, 
and  paralyze  the  energies  of  the  law  the  moment 
the  appropriation  which  had  been  made  was  ex- 
pended. 

Could  the  Secretary  have  ever  supposed  that  you 
intended  to  destroy  any  nart  of  this  establishment? 
Certainly  not,  because  the  expenditures  are  most 
just  as  well  as  most  politic.  You  have  driven 
that  noble  race  of  men  from  the  hunting  grounds 
which  Grod  and  nature  intended  for  their  support. 
You  have  caused  intestine  wars  to  rage  continu- 
ally among  them,  by  driving  remote  tribes  near 
together,  and  thus  making  it  necessary  to  their  ex- 
istence that  they  should  invade  the  hunting  grounds 
of  each  other.  During  the  very  last  year,  it*  ap- 
pears from  the  letter  of  the  Secretary  that  the  dis- 
Dursements  have  been  increased  by  tne  emigration 
of  the  Indians  from  the  States  of  Ohio,  Indiana, 
and  Illinois,  beyond  the  Mississippi.  After  thus 
crowding  them  together,  you  make  them  waste 
their  scanty  supply  of  game,  by  inducing  them  to 
destroy  it  without  necessity,  so  that  you  may  ob- 
tain their  fur  to  gratify  your  appetite  for  luxury. 
In  this  situation,  to  whicn  they  have  been  reduced 
by  our  policy,  the  laws  have  provided  that,  when 
the  cravings  of  hunger  shall  drive  these  children 
of  the  forest  to  your  military  posts,  either  on  the 
frontier  or  in  their  own  territory,  they  shall  receive 
food;  that,  in  order  to  preserve  their  existence, 
and  enable  them  to  live  upon  the  circumscribed 
limits  within  which  they  have  been  driven,  they 
should  be  taught  agriculture,  and  receive  the  im- 
plements of  husbandry;  that,  when  their  chiefs 
think  proper  to  visit  your  metropolis,  you  will  ena- 
ble them  to  do  so  by  paying  their  expenses,  and 
thus  manifest  to  them  the  extent  of  both  your 
power  and  your  friendship.  In  short,  all  the  other 
provisions  which  cgar  laws  and  our  treaties  have 
made  for  them,  and  which  I  shall  not  detail,  are 
founded,  not  only  in  the  strictest  justice,  but  in  the 
wisest  policy. 

Did  Congress  intend,  by  the  mere  act  of  appro- 
priating $100,000  for  the' current  expenses  of  the 
last  year,  that  the  head  of  a  Department  should 


alter  the  laws  of  the  land,  and  that  he  might  it 
his  will  declare  what  part  of  the  Indian  systm 
should  be  in  force,  and  what  part  shoold  be  cot- 
sidered  as  repealed  ?  Was  it,  for  example,  tbeii 
determination  that  no  treaties  should  be  held  tiiIi 
the  Indians,  however  necessary  they  might  bare 
been,  because  the  Secretary  had  thought  propato 
apply  the  whole  of  your  appropriations  to  ether 
objects?  This  never  could  have  been  their  inten- 
tion. Congress  alone  have  the  power  of  chaogins 
this  system  of  policy.  Whenever  they  think  proper 
to  do  so,  by  unequivocal  legislative  acts,  tbeD,aad 
not  till  then,  does  it  become  the  duty  of  Executirr 
officers  to  obey.  They  dare  not  sooner  neglect  lo 
carry  existing  laws  and  treaties  into  effect. 

Suppose  the  Secretary  had  thought  proper  cb* 
terially  to  alter  our  policy  towards  the  ladiaai 
and  the  first  information  you  had  heard  of  tte 
change  was,  as  it  probably  would  have  been,  tb 
howl  of  savage  warfare  around  your  borders, asd 
the  shrieks  of  helpless  women  and  children  undr 
the  seal  ping-knife!  could  you  then  have  justifio! 
his  conauct?  Would  you  then  have  told  himtbi! 
he  had  the  power  of  altering  the  whole  ^y^Jen 
because  a  sufficient  appropriation  had  not  bet: 
made  to  keep  it  in  motion  till  the  end  of  the  year* 
And  this,  too,  when  the  very  sentence  before  t<i- 
appropriatioo  of  $100,000  provided  that  SI^V 
205  44  should  be  drawn  from  the  Treasury,  tc 
cover  past  arrearages  in  the  Indian  departmeoi' 
The  legitimate  meaning  of  a  reduction  io  the  ap- 
propriation was  not  to  destroy  any  part  of  ov 
policy  towards  the  Indians,  but  to  warn  the  Sec- 
retary to  use  the  strictest  economy  in  carTyi:]^ 
every  part  of  it  into  efiect  It  has  produced  thai 
happy  result.  He  has  informed  you  that  the  ei- 
penses  of  the  present  year  will  not  exceed  9150,(K*' 
This  sum  is  upwards  of  $85,000  less  than,  upon 
an  average,  was  appropriated  to  the  same  purpose. 
in  each  year,  from  1815  to  1820,  both  inclusire 
It  is  but  a  few  thousand  dollars  more  than  was  ex- 
pended for  the  use  of  the  same  department  foreact 
of  the  two  last  years  of  Mr.  Jefferson,  lo  tbr 
mean  time  our  relations  with  the  Indians  ha^f 
been  greatly  extended  with  our  extending  frontier 
and  we  have  become  acquainted  with  tribes,  -. 
which  befoi^  we  had  never  even  heard  the  name* 
This  great  curtailment  of  expense  places  thecoar- 
acter  of  the  present  Secretary,  in  this  particular 
upon  an  exalted  eminence ;  and  the  more  so,  a^  1' 
is  well  known  that  not  one  cent  more  of  money 
was  expended  by  the  administration  of  Mr.  Jel^- 
son  than  was  necessary  to  accomplish  its  objects 

But  suppose,  for  the  sake  of  argument,  that  tbf 
Secretary  ought  to  have  inferred  from  your  appro- 
priation Dill,  that  you  intended  he  should  cbai^g^ 
the  Indian  system,  still,  we  should  vote  the  $7tv 
000  to  supply  the  deficit.  If  we  do  not,  we  reqaii^ 
that  he  should  have  performed  miracles. 

This  system  has  oeen  in  constant  and  in  vifc^ 
rous  operation  since  1802.  For  six  years  be!on 
the  passage  of  the  last  appropriation  bill,  its  are- 
rase  annual  expanse  had  been  more  than  0235,Oi^ 
That  bill  did  not  pass  until  the  3d  of  March.  ^ 
fore  that  time,  it  has  not  been  alleged  that  tbm 
had  been  a  whisper  of  disapprobation  against  (iK 


689 


HISTORY  OF  CONGRESS. 


690 


January,  1822. 


Military  Appropriations. 


H.  OF  R. 


former  appropriatioDs  for  ^the  Indian  department. 
On  the  contrary,  during  that  period,  $200,000  at 
least  had  been  appropriated  every  year;  and,  in 
addition,  large  denciencies  had  been  supplied  with- 
out a  murmur.  The  Secretary,  acting  under  a 
firm  conviction  that  the  same  system  would  be 
pursued,  had  taken  the  measures  necessary  to  con- 
tinue its  motion  for  another  year,  some  time  before 
the  passage  of  the  bill.  The  places  at  which  the 
money  was  principally  to  be  expended,  were  agen- 
cies upon  the  borders  of  your  vast  empire,  far  be- 
yond the  utmost  limits  ot  civilization.  The  dis- 
tance to  many  of  them  is  so  remote,  and  the  com- 
munication so  precarious,  that  the  Secretary  has 
informed  you  tney  cannot  be  heard  from  more 
than  twice,  and  often  but  once,  in  the  whole  course 
of  the  year. 

Could  the  motion  of  this  vast  machinery  be  at 
once  suspended  ?  In  the  beautiful  language  of  the 
gentleman  from  South  Carolina,  (Mr.  Lowndes,) 
It  had  received  its  impulse  before  the  passage  of 
the  bill,  and  the  momentum  could  not  be  with- 
drawn from  it  in  a  shorter  period  of  time  than  one 
year.  To  require  the  Secretary,  therefore,  to  stop 
It  immediately,  would  have  been  asking  him  to  do 
that  which  was  utterly  impossible. 

These,  Mr.  Chairman,  are  the  remarks  which 
I  conceived  it  to  be  mv  duty  to  make  on  the  sub- 
ject now  before  the  Committee.  I  have,  person- 
ally, no  feeling  of  partiality  for  the  Secretary  of 
War,  nor  of  prejudice  against  him.  I  view  him 
merely  as  a  public  character;  and,  in  that  capacity, 
I  conscientiously  believe,  that,  upon  the  present 
occasion,  he  has  done  his  duty,  and  acted  in  the 
only  manner  in  which  he  could  constitutionally 
act.  In  my  opinion,  therefore,  he  deserves  afx- 
plause  instead  of  censure. 

One  other  view  of  the  subject,  Mr.  Chairman, 
and  I  shall  have  done.  In  whatever  light  the 
conduct  of  the  Secretary  may  appear,  still  the 
deficit  ought  to  be  supplied.  This  case  does  not 
require  such  an  argument ;  but  suppose,  for  a  mo- 
ment, he  had  acted  improperly,  is  this  one  of  those 
extreme  cases — for,  I  admit,  that  such  may  possi- 
bly exist — in  which  the  House  should  withhold 
an  appropriation  to  supply  a  deficiency  ?  Will  any 
gentleman  say,  that  individuals  who  have  fairly 
and  honestly  entered  into  contracts  with  your 
Secretary  of  War,  on  the  faith  of  the  Govern- 
ment)  shall  suffer  ?  Surely  you  would  not  impose 
the  task  on  every  person  who  binds  himselt  by 
agreement,  to  perform  services  for  the  Govern- 
ment, to  inquire  whether  the  appropriation  made 
by  Congress  justified  his  employment.  If  you  did, 
he  then  becomes  responsible — for  what,  in  the  na- 
ture of  things,  cannot  be  within  his  knowledge! 
To  enable  him  to  ascertain  whether  he  misht 
safely  contract  with  the  head  of  one  of  your  Ex- 
ecutive Departments,  he  should  be  informed  not 
only  of  the  amount  of  appropriations,  but  in  what 
manner  their  expenditure  has  proceeded,  and  is 
proceeding,  in  every  part  of  the  Union.  It  would 
he  crying  injustice  to  inform  the  men  who  have 
abandoned  civilized  life,  and  undergone  all  the 
dangers,  the  hardships,  and  the  privations  of 
dwelling  among  savages  in  the  wilderness,  for  the 


purpose  of  promoting  the  interest  and  the  glory  of 
their  country,  that  they  shall  receive  no  compen- 
sation for  their  services,  because  the  Secretary 
who  employed  them  has  exceeded  his  appropria- 
tion. This  would  be  making  the  innocent  suffer 
instead  of  the  guilty.  If,  therefore,  there  has  been 
any  impropriety  in  the  conduct  of  the  Secretary, 
as  some  gentlemen  have  insinuated,  but  which  I 
utterly  deny,  it  is  a  question  which  should  be  set- 
tled between  you  and  him,  and  one  in  the  decision 
of  which  the  rights  of  the  persons  employed  under 
his  authority  ought  not  to  be  involved.  Indeed, 
no  gentleman  has  yet  said  these  men  ought  not  to 
be  paid  out  of  the  public  Treasury.  Why  then, 
considering  this  question  in  every  point  of  view 
in  which  it  can  be  presented,  is  there  any  objec- 
tion against  voting  $70,000  to  supply  tne  defi- 
ciency in  the  appropriation  of  the  last  year  ?  I 
hope  it  will  pass  without  further  difficulty. 

Mr.  Smith,  of  Maryland,  still  thought  that  the 
appropriation  should  be  extended  as  far  as  the 
amount  proposed  by  the  Committee  of  Ways  and 
Means.  Whatever  specific  information  might  be 
thought  proper,  could  be  required  before  the  gen- 
eral appropriation  bill  should  be  passed.  He 
agreed  with  the  gentleman  who  had  just  sat  down, 
on  the  questions  of  general  policy  that  he  had  dis- 
cussed, and  although  he  agreed  with  the  gentle- 
man from  Massachusetts,  (Mr.  Dwiobt,)  in  re- 
spect to  the  result  to  which  they  both  proposed  to 
arrive,  he  was  very  far  from  assenting  to  the  cor- 
rectness either  of  his  statements  or  his  arguments. 
He  would  premise,  however,  in  reply  to  the  sug- 
gestion that  subsequent  appropriations  were  not 
called  for  during  the  Administration  of  Washing- 
ton and  Adams,  that  the  mystery  was  easily  ex- 
plained. In  those  times  a  gross  sum  was  granted 
for  the  exigencies  of  Government.  No  specifica- 
tion was  made.  Of  course  no  department  was 
responsible  for  specific  expenditure.  Under  the 
Administration  of  Mr.  Jenerson  a  different  and 
more  correct  course  was  adopted,  and  the  depart- 
ments were  held  responsible  lor  the  specific  appro- 
priation assigned  to  each.  The  gentleman  from 
Massachusetts  (Mr.  Dwight)  had  said  that  the 
Committee  of  Ways  and  Means  had  struck  at  the 
root  of  the  War  Department.  This  was  a  heavy 
charse,  and  was  doubtless  expected  to  be  met.  He 
would  explain  the  subject.  The  last  year  the 
Committee  of  Ways  and  Means  called  on  the  Sec- 
retary of  War  for  information,  and  received  it. 
But  two  members  of  that  committee  having  per- 
sonal knowledge  on  the  subject  of  particular  items 
of  expenditure,  and  deeming  them  extravagant,  it 
was  thought  proper  to  call  on  the  Secretary  for 
further  and  more  particular  information  in  rela- 
tion to  them,  and  in  the  meantime  to  report  them 
in  blank.  It  was  done;  but  no  information  on  the 
subject  was  received  from  the  Secretary,  and  the 
committee,  not  deeming  it  expedient  to  recotn- 
mend  disbursements  without  explanation,  left  it, 
as  the  Secretary  had  left  it,  in  blank.  It  was  not 
filled  up,  and  in  this  way  the  limited  appropria- 
tion was  accounted  for.  With  respect  to  the  let- 
ters which  the  gentleman  from  Massachusetts  f  Mr. 
Dwigbt)  had  introduced,  he  could  say  notning 
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about  them.  In  formation  had  been  asked  of  the 
Secretary  of  War,  but  no  such  letters  had  been 
communicated  to  the  Committee  of  Ways  and 
Means.  They  appeared  to  be  genuine,  and  showed 
that  the  Secretary  of  War  had  been  mindful  of 
his  duty.  So  far  he  was  entitled  to  praise.  Ru- 
mor, however,  had  said  various  things — that  an 
agent  had  travelled  through  the  Indian  country  at 
great  expense,  &c.,  but  how  these  things  were,  he 
could  not  say,  for  the  Committee  of  Ways  and 
Means  had  not  been  enlightened  by  the  Secretary 
of  War,  although  it  appeared  the  gentleman  (Mr. 
Dwiqht)  had  travelled  all  the  way  from  Massa- 
chusetts to  set  us  right  on  this  subject.  Mr.  S. 
further  went  into  an  examination,  and  explained 
at  length  the  subject  of  the  $30,000,  his  accuracy 
in  relation  to  which  had  been  questioned,  and 
showed  that,  until  lately,  the  expenditures^  for  In- 
dian treaties  had  come  under  the  general  appro- 
priations, but  were  now,  and  particularly  in  rela- 
tion to  the  Georgia  treaty,  specifically  provided  for. 
Mr.  S.  concluded,  however,  with  the  hope  that 
the  full  sum  would  be  granted,  and  that  tne  dis- 
cussion as  to  the  correctness  of  the  expenditure 
would  be  deferred  until  the  general  appropriation 
bill  should  be  brought  forward. 

Mr.  Gilmer  then  moved  to  rise  and  report,  with 
the  view  of  obtaining  the  information  sought  for 
by  the  resolutions  that  had  been  adopted ;  which 
motion  was  agreed  to,  and  the  House  adjourned. 


Thorsday,  January  10. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  had  been  referred, 
reported  a  bill  requirins  surveyors  general  to  give 
bond  and  security  for  tne  faithful  disbursement  of 
public  money,  and  to  limit  their  term  of  office ; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

Mr.  Arthur  Smith  submitted  the  following 
resolution : 

Resolvedf  That  the  committee  to  whom  was  refer- 
red the  memorial  of  the  United  States  Bank  be  in- 
structed to  inquire  into  the  expediency  of  making  it 
the  condition  on  which  any  alteration  of  the  charter 
for  the  benefit  of  the  said  bank  shall  be  made,  that  the 
eighth  ciaoee  of  the  fundamental  articles  of  the  consti- 
tntion  of  said  bank  be  so  amended,  aa  to  limit  the  said 
bank  in  the  contraction  of  debts,  and  the  ietne  of  its 
notes,  to  some  mnltipls  of  the  gold  and  silver  coin  of 
the  lawful  currency  of  the  United  States  actoally  in 
its  vanlta  or  possession,  and  held  to  answer  the  demands 
against  it ;  that  the  said  committee  also  inquire  into 
the  eipediency  of  providing,  that  the  plea  of  the  met  of 
limitations  shall  not  bar  a  recovery  in  an  action  brought 
on  a  note  or  notes  issued  by  the  Bank  of  the  United 
States,  and  payable  to  bearer. 

The  resolution  being  read,  the  question  was 
taken,  Will  the  House  agree  thereto  ?  and  deter- 
mined in  the  negative. 

On  motion  of  Mr.  Wood,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any.  and,  if  any,  what,  alterations  are  neces- 
isary  in  tne  law  relating  to  the  survey  and  sale  of 
Uie  public  lands  \  whether  any,  and.  if  any,  what, 
provision  is  necessary  relative  to  tne  moneys  re- 


ceivable in  payment  for  the  pofalic  lands;  tk 
place  of  deposite,  or  the  mode  and  time  of  tians^ 
mitting  the  same  to  the  Treasarv  of  the  United 
States ;  and,  also,  to  examine  whether  any,  aoi 
if  any,  what,  losses  have  occurred  in  the  revenue 
arising  from  the  sale  of  the  public  lands ;  by  whsLi 
officers  the  same  have  been  sustained  ;  and,  also, 
what  further  measures  are  necessary  to  secoie  tbc 
same. 

On  motion  of  Mr.  Breck£iikiooe,  the  Coomut- 
tee  on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  holding,  annually,  one  or  mote 
terms  of  the  district  court  of  the  United  Sutes, 
for  the  Kentucky  district,  at  LoaisYiile. 

Mr.  WoonaoN  submitted  the  following  joint 
resolution,  viz : 

Resolved,  by  the  Senate  and  House  of  RepretaiO' 
tive»  of  the  united  States  of  America  im  Congrtuat- 
Bemhkdf  two  thirds  of  both  Houses  concurring.  That 
the  following  amendment  to  the  Conatitution  of  the 
United  States  be  proposed  to  the  Legislatures  of  thi 
several  States,  which,  when  ratified  by  the  Legisb- 
tures  of  three-fourths  of  the  States,  shall  be  valid  to 
all  intents  and  purposes,  as  part  of  the  said  Censtita- 
tion,  viz : 

No  person  shall  be  eligible  to  the  office  of  President  of 
the  United  States,  from  and  after  the  4th  day  of  March. 
181t6,  who  shall,  or  may,  have  held  or  exercised  uj 
other  office  of  honor,  profit,  or  trust,  ander  the  Got- 
emmant  of  the  United  States,  or  any  of  its  depart- 
ments, at  any  time  within  four  yean  next  precedic; 
his  election,  nor  unless  he  shall  ha«<e  attained  to  ibe 
age  of  forty-five  years. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  Speaksr  laid  before  the  Hoase  a  letter  ia 
the  French  language,  from  M.  Le  Compte  de 
Franclieu,  of  Senlis,  in  France,  accompanied  with 
a  printed  copy  of  an  address,  in  the  same  language, 
from  him  to  the  Cortes  of  Portugal ;  which  letfer 
and  address  were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Cambreleno,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  by  him 
yesterday,  and  the  same  being  again  read.  in$ 
agreed  to. 

On  motion  of  Mr.  Leftwich,  the  report  of  tk 
select  committee  appointed  to  inquire  respecting 
certain  loans  of  lead  and  gunpowder,  by  the  On}- 
nance  department,  to  certain  individuals,  made 
to  this  House  on  the  7th  of  February,  1831,  was 
referred  to  the  Committee  on  Military  Affairs. 

INDIAN  DEPARTMENT. 

Mr.  Plumer,  of  New  Hampshire,  called  for  the 
consideration  of  the  resolution  by  him  submitted 
on  Wednesday  last,  calling  for  imormatiofl  from 
the  War  Department  relative  to  the  expendttares 
df  the  Indian  department  for  the  year  1821. 

After  some  prefatory  remarks  by  the  mover,  the 
House  agreed  to  consider  the  same. 

Mr.  McDuFFiE  hoped  the  resolution  would  pass. 
Had  it  been  moved  m  its  [proper  season,  several 
days  ago,  it  might  have  prevailed  the  long  discs^ 
sion  that  had  taken  place. 

Mr.  Tracy  wished  to  extend  the  inquiry  m&i 
specifically  than  the  motion  seemed  to  embrtoe- 
lie  therefore  proposed  an  amendment  to  that  effect 

Mr.  Randolph  did  not  rise  for  the  purpose  of 
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objectiog  to  the  original  motion  of  the  gentleman 
from  New  Hampshire,  nor  to  the  amendment  of 
the  eentlemaD  from  New  York ;  but  to  state  to 
the  Hoase,  what,  in  his  opinion,  was  an  obvious 
priDciple  of  legislation.  There  could  be  no  objec- 
tion on  the  part  of  the  House,  certainly  there  was 
none  on  his,  to  receiving  any  information  which 
its  subordinate  departments  might  think  proper  to 
impart.  Such  in/brmation,  however,  was  not  re- 
qvisite  for  him,  in  sustaining  the  part  which  he 
\iKdi  deemed  it  his  duty  to  take  on  the  subject.  It 
was  incumbent  on  those  who  ask  for  an  issue  of 
money  from  the  public  purse,  to  show  their  reasons 
for  the  call.  The  onus  was  on  them.  Th^se  who 
asked  for  the  appropriation  were  to  show  cause 
why  it  should  be  done.  It  was  enoush  for  this 
House  to  remain  passive  until  those  who  wanted 
their  money  had  at  least  proven  the  exigence  that 
gave  birth  to  the  solicitation.  He  was  not  dis- 
posed to  cavil  on  the  ninth  part  of  a  hair.  He 
was  no  Hotspur.  But  when  my  constituents  are 
asked  for  money — for  'tis  their  money,  said  Mr.  R., 
not  mine — it  is  not  for  me  to  be  lavisn  with  it ;  nor 
was  it  their  province  to  so  in  quest  of  the  reasons 
that  induce  others  to  seek  it. 

Mr.  Rhea  moved  a  postponemont ;  which  was 
opposed  by  Mr.  Reid,  and  negatived. 

The  qoestion  was  then  taken  on  Mr.  Tracy's 
amendment,  and  carried. 

Mr.  Warfibld  was  satisfied  with  the  informa- 
tion already  obtained,  although  he  was  willing 
that  other  gentlemen  should  be  gratified  who 
wished  for  further  light.  By  reference,  however, 
to  what  was  already  in  our  power,  he  thought  it 
would  appear  that  the  information  contemplated 
by  the  resolution  could  not  be  obtained  in  time 
for  the  partial  appropriation  bill  to  which  it  seem- 
ed to  refer,  unless  the  debate  on  that  bill  should  be 
protracted  until  late  in  the  Spring. 

The  subject  was  further  discussed  by  Meisrs. 
Plumcr,  Walworth,  and  Arthur  Smith;  when 
Mr.  Rhea  remarked  that  he  wished  the  inquiry 
to  go  further  back.  He  did  not  wish  for  a  partial 
examination  of  the  subject,  but  for  a  full  elucida- 
tion. This  he  thought  was  due  to  the  Secretary 
of  War ;  and  he  would  therefore  move  to  amend 
the  resolution  so  as  to  extend  the  inquiry  not  only 
to  1821,  but  also  to  1820. 

Mr.  Gilmer  hoped  the  amendment  would  suc- 
ceed, though  he  was  not  himself  desirous  of  the 
information  called  for  by  the  resolution.  Mr.  G. 
proceeded  to  remark  on  tlie  course  which  this  sub- 
ject had  taken,  and  incidentally  on  the  merits  of 
the  question  which  had  been  for  several  days  under 
debate  at  considerable  length — of  which  it  is  prac- 
ticable to  give  the  substance  only.  It  seemed  to 
him  that  some  gentlemen  were  too  eager  to  identify 
the  personal  character  of  the  Secretary  with  ques- 
tions before  the  House,  and  taking  up  their  defence 
before  any  one  thought  of  making  an  attack.  In 
the  particular  cases  before  the  House,  Mr.  G.  con- 
fessed that  the  Secretary  of  War  did  not  possess 
his  confidence ;  though  he  believed  him  to  be  in 
the  general  discharge  of  his  duty  an  able  and  en- 
lightened officer ;  and  he  believed  that  officer  drew 
much  too  largely  on  the  confidence  of  this  House, 


if  he  presumed  it  would  justify  him  in  the  course 
he  had  adopted  in  regard  to  the  excess  of  expendi- 
ture above  the  appropriation.  It  had  indeed  been 
argued  that  an  appropriation  law  is  not  the  au- 
thority for  expending  money ;  he  admitted  that  if 
an  army  is  authorized,  you  give  power  to  enlist  so 
many  soldiers  ;  that  if  contracts  cannot  be  made 
on  terms  &4  cheap  as  were  anticipated  when  the 
law  passed,  it  was  competent  for  the  Secretary  to 
make  up  the  deficiency,  but  this  was  not  an  anal- 
ogous case,  as  those  expenses  were  not  authorized 
by  any  law.  If  any  Secretary  expended  more 
moniSy  than  he  was  authorized  to  do,  it  should  be 
at  his  peril,  and  on  his  own  responsibility.  This 
was  the  great  question  ;  and  he  for  one  would  not 
admit  that  any  Secretary  should  dare — he  would 
use  this  strong  language — should  dare  to  place  his 
construction  above  the  construction  of  this  House, 
and  substitute  his  discretion  for  law.  Mr.  G.  con- 
tended further  that  it  was  in  the  power  of  the  Sec- 
retary of  War  to  have  prevented  a  large  portion  of 
this  unaiHhorized  expenditure.  It  was  well  known 
that  not  only  immense  numbers  of  the  Indians 
attended  at  the  agencies  to  receive  their  annui- 
ties, but  that  they  came  attended  by  their  women 
and  children,  who  all  assembled  and  remained  for 
many  days  for  the  purpose  of  being  fed  at  the  ex- 
pense of  the  United  States.  This  expense  at  least 
the  Secretary  could  have  controlled — timely  orders 
to  his  sub-agents  would  have  prevented  it,  by  di- 
recting that  rations  should  not  be  issued  to  those 
swarms  of  savages  at  the  public  expense,  as  had 
been  the  practice  heretofore.  Such  an  order  would 
have  sent  the  Indians  home,  and  the  expense  would 
have  been  avoided.  Another  curtailment  of  ex- 
penditure, Mr.  G.  presumed,  might  have  been  made 
m  the  article  of  presents.  There  was  an  existing 
statute  which  expressly  forbid  that  the  cost  of 
presents  to  the  Indian  tribes  should  exceed  fifteen 
thousand  dollars — ^there  was  no  discretion  left  in 
the  case  to  the  Executive;  Mr.  G.  would  al- 
ways protest  asainst  the  exercise  of  any  dis- 
cretion which  should  transcend  the  disbursement 
authorized.  Suppose  it  should  be  discovered  that 
the  Secretary  oi  War,  in  the  great  discretionary 
power  contended  for  by  some  fi;entlemen,  should 
have  thought  proper  to  expend  for  presents  the 
sum  of  $50,000,  instead  or^lSjOOO—and  Mr.  G. 
thought  it  highly  probable  that  it  would  turn  out 
so ;  lor  it  had  been  stated  by  one  gentleman,  (Mr. 
Buchanan,)  that  $40,000  was  expended  in  trans- 
porting annuities,  but  this  must  certainly  be  an 
error,  and  he  presumed  it  was  for  presents.  Mr. 
G.  was  of  opinion,  also,  that  the  expenditure  for 
the  Indian  department  might  have  been  reduced 
in  the  supply  of  agricultural  implements,  ploughs, 
&c.,  whicd  was  furnished,  and  which  he  went  on 
to  show  might  have  been  reduced  without  pro- 
ducing any  hardship  or  inconvenience  to  the  tribes 
to  whom  they  were  sent ;  for,  he  observed,  these 
implements  benefited  only  that  class  amongst  the 
Indians  which  were  wealthy,  and  were  calculated 
only  to  encourage  an  aristocracy  amongst  them ; 
while  the  great  body  of  the  tribes,  poor  and  mise- 
rable, and  sufiering,  derived  no  good  whatever 
from  the  donation.    But  these  things  were  not 
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known  perhaps  to  the  Secretary  of  War,  to  this 
man  of  towering  genius,  to  which  so  much  homage 
was  paid.  Genius  he  might  have,  and  had,  Mr. 
G.  said,  but  for  his  part,  he  would  much  prefer  a 
little  practical  common  sense  to  all  the  powers  of 
imagination  which  had  been  ascribed  to  the  Sec- 
retary of  War.  It  was  not  his  object,  however, 
Mr.  G.  said,  to  assail  or  defend  any  Secretary — he 
spoke  only  of  facts  and  principles.  As  to  the  reso- 
lution before  the  House,  he  had  no  idea  that  the 
information  it  called  for  would  change  his  opinion 
on  this  subject.  He  was  satisfied  that  money  had 
been  expended  which  was  not  authorized,  and  no 
confidence  would  induce  him  to  justify  such  dere- 
liction in  a  public  officer — he  would  give  no  such 
confidence.  The  people,  Mr.  G.  said,  placed  a 
special  confidence  in  their  representatives  in  matters 
of  appropriation — it  was  unlike  matters  of  ordinary 
legislation — and  he  had  to  learn  that  confidence 
was  transferable. 

Mr.  Randolph  wished  to  kaow  of  the  Chair 
whether,  on  this  resolution,  the  merits  of  the  ques- 
tion which  had  been  under  consideration  for  some 
days  were  debateable  ? 

The  Speaker  thought  not ;  hut  it  was  extremely 
difficult  to  determine  the  precise  line  of  separation 
between  the  two  subjects. 

Mr.  Plumer  had  no  objection  to  the  amendment 
if  the  House  desired  additional  information ;  though 
he  himself  did  not. 

Mr.  Rhea's  amendment  was  agreed  to — ayes 
89 ;  and  the  resolution,  as  amended,  passed  without 
a  count. 

MILITARY  APPROPRIATIONS. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  making  par- 
tial appropriations  for  the  military  service  of  the 
year  1822— the  question  on  filling  the  blank  for 
the  Indian  department  being  yet  under  conside* 
ration — 

Mr.  Randolph  remarked  that,  in  opposing  the 
appropriation  now  before  the  House,  himself,  and 
those  who  acted  with  him,  had  perhaps  shown 
more  gallantry  than  discretion.  It  was,  perhaps, 
proper  for  him  to  vindicate  the  Administration 
with  which  he  had  the  honor — for  an  honor  it 
was,  not  indeed  in  the  sense  in  which  that  term 
is  bandied  about  in  this  House — to  act.  He  re- 
gretted that  so  much  personality  had  been  intro- 
duced, not  only  in  relation  to  the  officers  of  the 
Government,  but  to  the  members  of  this  House. 
There  were  twd  questions  which  the  Committee 
had  to  decide,  that,  in  his  opinion,  had  not  been 
met,  probably  because  they  had  been  misconceived. 
The  first  and  most  important  question  was,  where 
does  the  s^upreme  autnority  of  this  Government 
rest  ?  Does  it  reside  in  agents  or  in  sub-agents,  or 
shall  we  find  it  in  the  subordinates  of  subordinates? 
He  (Mr.  R.)  would  not  consent  to  admit  that  the 
War  Department  was  a  co-ordinate  or  correlative 
branch  of  this  House.  Should  it  be  said  that  the 
Executive  was  such  a  branch,  he  would  not  deny 
it ;  but  when  we  approach  the  Executive  or  Sen- 
ate for  information,  it  is  in  the  respectful  terms  of 
request ;  when  we  speak  to  the  subalterns  ofjhe 


Executive,  we  order  and  direct — in  langua^ 
civil  if  you  please,  hut  mandatory.  The  doctn&f 
of  these  departments  being  co-ordinate  branches 
of  the  Government  was  therefore  onsoaiid-4t 
would  not  hold  water  a  moment.  And  who  is  to 
be  the  judge,  and  what  the  measure  of  judgmeot? 
What  IS  their  power?  It  is  derivative;  ^erare 
the  breath  of  the  Executive  nostrils.  Mr.  R'here 
adverted  to  the  situation  and  limitation  of  the 
powers  of  former  Secretaries,  and  was  disposed  to 
do  more  justice  to  the  present  Secretary  of  War 
than  his  friends  seemed  to  have  done.  The  old 
Spanish  proverb,  ^  Save  me  from  my  friends/'  die. 
recurre4  to  his  mind ;  and  he  would  not  take  the 
Secretary  where  he  had  been  placed,  and  ibr  tbe 
reason  that  he  had  not  placed  himself  there.  The 
Committee  of  Ways  and  Means  had  hard  measure 
dealt  out  to  them  on  both  sides.  They  had  tried 
to  husband  the  public  resources,  and  for  this  they 
were  entitled  to  credit.  They  had  taken  the  only 
course  that  could  eflfect  that  object ;  and  he  could 
defy  the  ingenuity  of  gentlemen  to  limit  the  ex- 
i  penditure  of  the  Indian  department  in  any  other 
manner  than  by  limiting  the  appropriations.  Tbt 
same  course  was  required  as  when  you  would 
teach  frugality  to  a  child  at  school.  As  you  could 
not  define  every  item  of  expense,  the  only  and 
proper  way  would  be,  to  limit  by  a  precise  sum 
the  amount  of  his  expenditure,  beyond  which  be 
should  not  go.  There  was  no  other  mode  of  re- 
trenchment where  the  expenditure  was  contin^t 
This  deficit,  said  Mr.  R.,  comes  before  us  in  a 
most  questionable  shape.  Last  year  the  Secretary 
made  his  estimate  at  9170,000.  Only  $100,Oa) 
were  appropriated,  and  now  he  comes  in  for  the 
exact  balance.  Instead,  therefore,  of  an  appropri- 
ation, the  application  should  rather  be  for  ihep&v 
sage  of  a  bill  of  indemnity  to  protect  him  fromtbe 
consequences  of  having  transcended  the  powers 
confided  to  him  by  the  Representatives  of  the 
people.  Such  an  act  as  was  resorted  to  by  Lord 
Chatham,  in  relation  to  his  usurpations  oa  the 
subject  of  the  exportation  of  corn.  Even  that 
great  man,  who  fills  so  large  a  space  in  the  pa^ 
of  history,  and  whose  name  will  be  reverenced 
when  those  who  now  figure  upon  the  scene  of 
action  shall  be  sunk,  deeper  than  the  piummei 
ever  sounded,  in  the  unfathomable  abyss  of  ohlir- 
ion,  was  obliged  to  seek  shelter  under  a  proteciin; 
act,  for  having  been  guilty  of  what  he  confessed 
to  be  a  thirty  days'  tyranny. 

The  gentleman  from  Pennsylvania  (Mr.  BrcBi- 
nan)  had  referred  to  the  day,  even  the  day,  when 
he  (Mr.  R.)  was  a  member  of  the  Committee  of 
Ways  and  Means,  to  show  from  the  history  of  that 
period  that  then,  even  then,  there  was  a  necessity 
to  supply  the  deficits  of  past  appropriations.  But. 
that  gentleman  would  remember,  it  is  one  thing  tc 
know  for  what  appropriations  are  made,  and  an- 
other thing  to  grant  them  without  knowledge^-io 
the  dark.  There  was  but  one  unaccounted  deficit 
supplied,  within  his  recollection,  at  the  period  al- 
luded to.  and  that  was  for  the  naval  expenditure. 
which,  from  the  nature  of  the  service,  was  locst 
uncertain.  But  another  prodigious  discovery  had 
been  made  by  his  colleague,  (Mr.  SmtthJ  that 
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$100,000  bad  been  ^nted  for  tbe  civil  list.    But, 
though  the  appropriation  was  not  specific  on  tbe 
face  of  the  act,  yet  it  was  necessarily  so  in  the 
progress  of  the  disbursement.     Tbe  salaries  of  tbe 
President,  of  the  judges,  and  of  the  various  officers 
of  the  Government,  were  limited  and  defined. 
There  was  no  reason  to  fear  that  they  would  draw 
for  larger  amounts  than  they  were  entitled  to.    It 
was  not  like  the  Indian  department,  where  the 
disbursement  was  contingent,  and  undefined  by 
law.    Did  any  one  ever  hear  of  a  nation  being 
ruined  by  the  expenses  of  the  civil  list  ?    This  was 
really  saving  at  the  spigot  and  letting  out  at  the 
two  great  vortices — the  Army  and  the  Navy.   The 
gentleman  from  Virginia  (Mr.  Smyth)  had  said 
hard  things  of  the  former  Secretary  of  War,  f  Gren- 
eral  Dearborn,)  and  that  his  only  memorable  act 
was  his  sending  the  army  to  perish  and  die  among 
the  marshes  of  New  Orleans.    Now  he  would  say, 
and  he  would  say  it  without  fear,  that  the  Secre- 
tary of  War  was  no  more  responsible  for  that  act 
of  the  commanding  Greneral  than  the  head  of  the 
Department  in  tbe  late  war  was  for  any  of  the 
blunders  of  the  commanding  Generals  on  the  Ni- 
agara frontier.     [Mr.  S.  here  called  Mr.  R.  to  or- 
der.]   The  chairman  having  requested  Mr.  R.  to 
proceed,  he  rose  and   observed   that  neither  his 
health,  nor  his  fondness  for  debate,  or  rather  his 
aversion  to  it,  would  permit  him  to  extend  his  re- 
marks to  all  the  subjects  that  the  question  pre- 
sented.   But,  so  long  as  his  constituents  looked  to 
him  with  so  much  partiality  as  to  send  him  here 
to  espouse  their  rights,  he  should  raise  his  voice 
without  fear  ajgainst  any  principle  that  couipro- 
mitted  those  rights.     The  law,  he  said,  bad  not 
authorized  the  expenditure,  and  he  here  read  and 
commented  upon  the  statute  that  authorizes  the 
distribution  of  rations  to  the  Indians.    It  was  a 
guarded  and  qualified  permission,  not  a  peremp- 
tory requirement.     The  law  of  the  land,  therefore, 
stood  violated,  and  its  supreme  authority  was  dis- 
regarded by  an  officer  of  the  Government. 

You  may  be  Viceroys,  it  is  true, 
But  we'll  be  Viceroys  over  y&u — 

was  now  virtually  the  language  held  to  this  House. 
It  could  not  excite  surprise  that  he  (Mr.  R.)  should 
enlist  under  the  banner  of  tbe  people.  Although 
tie  had  once  a  connexion  with  the  Court,  it  was 
lot  long  enough  to  estrange  bis  feelings  from  their 
.merest.  His  bias  leaned  to  the  payers  of  taxes, 
lot  to  the  consumers.  Much  had  been  said  of 
li^ity,  but  din^nity  had  its  seat  in  the  mind.  It 
might  be  found  as  often  under  a  patched  coat  as 
Jnder  a  flaunting  robe,  that  mi^ht  be  borrowed  or 
itolen.  True  dignity  consists  in  acting  well  in 
hat  situation  in  which  it  has  pleased  Qtxl  to  place 
IS ;  and  in  a  Secretary  of  War  it  consists  in  Qot 
exceeding  his  appropriations.  The  gentleman  from 
Pennsylvania  (Mr.  Buchanan)  had  said  that  he 
lid  not  believe  a  single  cent  was  unnecessarily 
'xpended  during  tbe  administration  of  Mr.  Jeffer- 
on.  He  (Mr.  R.)  could  not  go  so  far.  There 
vere  too  many  hungry  mouths  to  be  filled  under 
.11  administrations;  too  many  dogs  that  were 
eady  to  eat  dirty  bread  and  dirty  pudding.    But, 


in  order  to  retain  the  confidence  of  the  nation,  a 
watchful  guard  should  be  placed  over  tbe  people's 
money.  Keep  your  money,  and  your  money  will 
keep  you ;  but  go  to  bed  with  confidence  in  your 
moutns,  and  you  will  awake  with  chains  on  your 
hands.  We  should  not  shun  the  law  which  re- 
quires scrutiny  in  the  disbursement  of  public 
moneys ;  nor,  when  we  do  guard  tbe  Treasury, 
should  we  be  put  on  our  deliverance.  If  we  are 
to  be  thus  put,  said  Mr.  R.,  I  will  say  with  the 
gentleman  over  the  way,  (Mr.  FLOvn,)  I  am  ready 
to  go  to  Spain  !  The  nonorable  ffentleman  from 
Virginia,  (Mr.  Smyth,)  under  whose  displeasure 
I  have  had  the  misfortune  to  fall,  has  spoken  fa- 
vorably of  the  employment  of  the  troops  in  the 
pursuits  of  agriculture — ^that  their  swords,^  or  the 
use  of  them,  were  converted  into  ploughshares. 
But  I  can  remember,  said  Mr.  R.,  when  that  very 
proposition  was  hooted  out  of  the  House.  The 
soldiers  were  likened  to  the  barrow-men  of  Phila- 
delphia. Their  stations  and  dignity  were  too 
hign  to  be  brought  down  to  the  busmess  of  making 
roads,  as  were  the  Roman  legions.  But  they  were 
not  confined  to  making  roads — they  were  sent  up 
the  Missouri  as  the  bait  to  the  trap  for  an  Indian 
war.  He  had  not  seen  an  account  of  the  missing 
in  that  war,  nor  the  death-roll  of  the  army  sent  to 
Sl  Augustine.  Mr.  R.  expressed  a  hope  that  the 
dignity  of  the  debate  had  not  been  interrupted  by 
him.  His  life  was  in  that  state  of  obscurity — he 
would  not  say  of  proscription — in  which  it  began. 
He  could  now  see  only  two  members  of  the  House 
(Messrs.  Smith,  of  Maryland,  and  New,)  who  be- 
longed to  it  at  the  time  he  entered  that  body.  In 
alluding  to  the  events,  quarum  pars  /ui,  he  could 
not  but  be  astonished  that  in  so  short  a  space  of 
time  principles  were  received  as  matters  of  course, 
which  transcended,  beyond  measure,  those  for 
which  an  administration  of  that  day  was  put 
down,  and,  as  he  then  thought,  put  down  forever. 
He  feared,  from  the  juist,  that  whoever  succeeds 
will  find  the  Constitution,  like  the  horizon  from 
the  traveller,  fly  from  before  him ;  that  he  would 
find  it  flying  before  expediency  and  confidence. 
However  the  Republican  party  should  be  divided 
or  subdivided,  it  would  settle  down  into  tbe  par- 
ties of  the  Court  anS  Country.  For  his  part,  the 
side  of  the  people  was  his  side.  He  was  iden- 
tified with  them,  and  Grod  forbid,  said  he,  that 
we  should  causelessly  throw  away  that  money 
which  they  are  perhaps  at  this  moment  laboring 
to  earn. 

Mr.  Balowin  was  sorry  the  range  of  debate  had 
been  so  wide  and  excursive;  nor  could  he  see  the 
necessity  that  the  transactions  twenty  years  ago 
should  ne  drawn  into  discussion  with  more  pro- 
priety than  the  wise  doubtings  of  Wouter  van 
Twiller,  or  the  inflexible  edicts  of  Peter  the  Head- 
strong. Mr.  B.  would  fully  concur  with  gentle- 
men in  the  propriety  of  making  appropriations 
specific ;  but  it  seemed  to  have  b^n  forgotten  that 
the  specification  must  be  made  in  this  House. 
The  departments  were  dot  entitled  to  make  it; 
and  no  information  until  yesterday  had  been  asked 
of  the  Secretary  of  War.  In  1820  there  was  laid 
upon  our  tables  a  detailed  statement  of  the  whole 
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system  of  policy  and  expenditure  in  the  Indian 
Department  for  a  long  series  of  years.  That  in- 
formation was  to  be  considered  as  before  the 
House,  and  at  the  last  Congress  no  objection  was 
made  to  the  system.  The  appropriation  of  the 
last  year  did  not  apply  to  the  policy  of  the  Indian 
Department.  The  bill  came  in  blank,  and  he  did 
not  remember  to  have  heard  even  an  intimation 
that  it  was  intended  to  cut  down  any  part  of  the 
Indian  expenditure.  [Mr.  Smith  explained,  and 
said  the  estimate  was  $170,000,  and  he  had  moved 
to  fill  the  blank  with  8100,000  only.]  This  ap- 
propriation, said  Mr.  B.,  was  passed  in  silence; 
not  so,  that  which  related  to  the  fortifications. 
The  extent  and  policy  of  that  expenditure  was 
tested  by  discussion  and  by  vote.  Mr.  B.  was  as 
little  disposed  as  others  to  grant  away  the  public 
money.  But  what  was  more  common  than  that 
committees  should  be  mistaken  in  their  estimates  ? 
It  happened  almost  every  year-^but  an  error  of 
that  kind  had  never  before,  as  he  believed,  been 
construed  into  an  indication  that  the  source  of 
expenditure  was  to  be  destroyed.  Mr.  B.  thought 
the  Secretary  of  War  could  not  be  said  to  have 
disobeyed  the  direction  of  the  House.  He  had 
never  been  called  upon  to  apportion  the  $100,000. 
That  would  be  an  act  which  he  had  no  rignt  or 
power  to  assume.  If  Congress  directs  that  pres- 
ents shall  cease,  rations  m  discontinued,  or  the 
agents,  interpreters,  &c.,  remain  unpaid,  it  would 
be  the  duty  of  the  War  Department  to  obey  the 
mandate;  but  to  limit  and  apportion  to  each,  or  to 
continue  one  and  discontinue  another,  when  the 
laws  were  in  force  that  required  them  all,  would 
certainly  be  a  departure  from  his  duty.  By  voting 
the  sum  now  proposed,  the  Department  would  not 
be  exonerated  from  rcHponsibility  of  subsequently 
accounting  for  it.  The  public  would,  therefore, 
be  safe,  and  he  thought  it  unwise  to  depart  at  this 
time  from  a  practice  which  had  uniformly  obtained 
for  forty  years,  without  setting  up  a  buoy,  to  warn 
the  Departnent  of  the  course  which  was  prescribed 
for  it  to  take. 

Mr.  Too  rose  to  explain  his  reasons  for  voting 
in  favor  of  the  sum  that  had  been  named  by  the 
Committee  of  Ways  and  Means.  He  was  in- 
duced to  do  this  from  the  circumstance  that  other 
gentlemen  on  that  committee  had  thought  proper 
to  explain  the  reasons  that  would  influence  them 
to  vote  against  it.  Mr.  T.  passed  in  review  the 
general  topics  that  had  arisen  in  the  course  of  the 
debate;  but  the  difficulty  of  hearing  precludes  a 
full  and  extended  report  of  his  observations.  He 
thought  it  somewhat  singular  that,  with  one  solitary 
exception,  every  gentleman  who  had  resisted  the 
report  had  expressed  an  entire  confidence  in  the 
ffentleman  who  directs  the  War  Department. 
They  are  convinced  that  he  has  done  his  duty, 
and  are  solicitous  to  make  him  an  appropriation  of 
thirty  thousand  dollars,  and  that,  too,  founded  on 
the  same  data  and  principles  with  the  appropria- 
tion which  they  oppose,  in  other  words,  they  are 
dissatisfied  witn  his  past  conduct,  and  therefore 
insist  upon  trusting  him  in  future;  they  would 
trust  in  his  promises  and  estimates,  but  not  in  his 
facts!    A  great  anxiety  seemed  to  exist  for  ac- 


counts current — for  proofs  and  papers.  He  doubted. 
however,  whether  this  House  was  a  very  pro{» 
place  to  audit  the  Secretary's  accounts.  Tn^ 
Third  Auditor's  apartment  was  most  appropriate 
for  that  business,  where  papers  were  measured  b? 
the  c(»d.  If  those  papers  were  even  broagbt  for- 
ward, he  doubted  whether  they  would  lead  to  a 
very  beneficial  result.  For  his  part,  he  did  oot 
wish  to  overhaul  papers,  and  hunt  up  receipts,  for 
half  a  pound  of  tobacco,  yard  of  wampum,  oi  a 
pair  of  nippers,  furnished  to  an  Indiaa.  There 
were  officers  who  were  more  competent  to  perfonn 
this  drudgery,  and  who  would  probably  do  more 
justice  to  the  subject  than  this  House  in  tbeir  rep- 
resentative capacity.  Mr.  T.  adverted,  aUo.  ii 
the  consequences  tliat  might  arise  from  withhold- 
ing the  Indian  supplies,  and  contended  that  t< 
make  the  appropriation  was  called  lor  as  much  bj 
the  dictates  of  policy  as  of  justice  and  hooor. 

Mr.  Stevenson  moved  to  rise  and  report,  v^k 
intimated  his  intention  to  make  some  remarks  o:i 
the  subject. 

Mr.  SMYTH  besged  the  indulgence  of  the  Hooae 
to  make  a  few  oGoervations  in  relation  to  soi&t 
points  of  the  debate.    If  any  thing  of  a  personal 
character,  or  derogatory  to  the  dignity  of  tb 
House  had  oceun^,  the  House  would  bear  hie 
witness  that  it  had  not  fallen  fr<Hn  him.    Mr.  S- 
read  a  part  of  the  rules  of  the  House,  that  r^teJ 
to  personal  allusions,  and  remarked  that  itvl^ 
always  unpleasant  to  speak  of  one's  self,  anc 
more  especially,  under  any  degree  of  irritatioc: 
but  he  could  not  forbear  to  give  a  short  answer  tc- 
the  law  which  had  been  referred  to  by  his  cd- 
leaRue,  (Mr.  Randolph,)  as  limiting  the  ratioov 
suc^  as  could  be  spared.    The  extent  of  the  ratioc^ 
to  be  dealt  out,  was,  indeed,  in  some  degree,  a 
matter  of  discretion — unless  usase  had  gifen  it  s 
measure — ^but  the  obligation  to  furnish  them  va.^ 
still  in  force  and  imrepealed.    The  Secretary  of 
War  had  no  right  to  refuse  them.    The  gentlemui 
says  the  act  of  sending  the  Army  to  perish  amoag 
the  marshes  that  surround  New  Orleans,  is  to  1;^ 
ascribed  to  President  Jefierson.     If  so,  why  shoold 
not  the  expenditure  of  the  Indian  departmeoL  iii 
like  manner,  be  ascribed  to  the  present  Execu&re- 
The  fact  is.  that  the  President  of  the  United  Sutfi 
commits  these  things  to  the  heads  of  the  Depart- 
ments, and  they  are  responsible  for  their  own  act' 
Mr.  8.  could  not  believe  that  his  colleague  ia- 
tended  to  apply  that  to  him,  in  relation  to  the  pn>- 
oeedingson  the  Niagara  frontier,  which  he  repoled 
as  a  calumny.    But  this  he  would  assure  both 
that  gentleman  and  the  House,  that  no  refiectioo. 
however  personal,  should  prevent  him  from  (ht 
performance  of  his  duty.    It  had  beoi  undertakes, 
and  should  be  performed,  whatever  might  be  tht 
consequence.    Mr.  S.  referred  to  two  approjuia- 
tions  that  were  made  to  cover  deficits  at  the  tiiS'' 
when  his  colleague  contraded  that  they  were  maii^ 
upon  account  rendered.    One  was  made  in  D^ 
cember,  and  the  other  in  the  January  foliowiog- 
and  both  for  the  same  object,  which  showed  tk: 
the  accoimts  or  estimates  could  not  have  beeo  rs- 
dered  when  the  first  was  made — otherwise  it  woold 
have  been  made  sufficiently  large  to  have  pre 
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rented  the  necessity  of  the  second.  His  colleague 
lad  said  that  he  was  of  the  party  of  the  people. 
So,  also,  am  1,  said  Mr.  S.,  1  l)elong  not  to  the 
3ourt;  and  when  will  it  be  found  that  1  was  ever 
mtoting  in  my  duty  to  the  cause  of  the  people  ? 
[  hare  au  interest  in  the  people,  and  in  posterity. 
There  are  those  to  whom  my  existence  is  impor- 
ant— bat  even  that  existence  shall  never  stand  in  ■ 
he  way  of  my  duty. 

The  question  was  then  taken  on  Mr.  Steven- 
}o.n'8  motion  to  rise  and  report,  and  carried ;  and 
he  House  adjourned. 


Friday,  January  11. 

Mr.  NfiWTON  presented  a  memorial  of  sundry 
nhabitants  of  the  borough  of  Norfolk,  in  the  State 
)f  Virginia,  stating  that,  in  the  opinion  of  the 
neinoriali.9ts,  the  (derations  of  the  act  concerning 
larigation,  passed  on  the  18th  of  April,  1818,  and 
iie  act  supplementary  thereto,  passed  the  15th  of 
^ay,  1820,  oy  which  British  vessels  are  prohibited 
Torn  bringing  the  productions  of  the  British  colo- 
)Dies  into  the  ports  of  the  United  States,  and 
aking^  away  those  of  our  country  in  return,  are 
lighly  injurious  to  them,  destroying  their  com- 
nerce,  and  are  in  opposition  to  the  best  interests 
)f  the  United  States,  while  at  the  same  time  they 
tre  contrary  to  the  true  policy  of  the  Government, 
(Derating  unequally  upon  dinerent  sections  of  the 
jmon ;  that  they  burden  the  products  of  a^ricul- 
ure  in  a  fruitless  attempt  to  promote  the  shipping 
Dterest,  diminish  the  revenue,  and  threaten,  in 
he  end,  to  produce  many  great  and  lasting  evils 
0  the  nation  at  large ;  and  praying  that  the  said 
lets  may  be  repealed ;  which  memorial  was  refer- 
ed  to  the  Committee  of  Commerce. 

Mr.  Williams,  from  the  Committee  of  Claims, 
ilso  made  a  report  on  the  petition  of  Noel  Destre- 
lan,  representative  of  £d  ward  McCarty.  deceased, 
iccompanied  by  a  bill  for  the  relief  of  the  heirs  of 
he  said  McCarty ;  which  bill  was  read  twice, 
tod  committed  to  the  Committee  of  the  Whole. 

Mr.  Bateman  laid  before  the  House  a  copy  of 
certain  resolutions  adopted  unanimously  by  the 
general  Assembly  of  the  State  of  New  Jersey, 
ecommending  an  equitable  appropriation  of  a 
)ortion  of  the  public  lands  to  the  purposes  of  edu- 
ction, in  those  States  who  have  not  yet  received 
uch  an  apfiropriation,  upon  the  principles  of  cer- 
ain  resolutions  passed  bv  the  General  Assembly 
>f  the  Suite  of  Marylana,  and  submitted  to  this 
louse  at  the  last  session  of  Congress.  The  reso- 
uiions  were  laid  on  the  table. 
^  On  motion  of  Mr.  Smitb„  of  Maryland,  the 
i^ommittee  of  Ways  and  Means  were  instructed 
0  inquire  into  the  propriety  of  making  an  appro- 
priation authorizing  the  Secretary  of  the  Treasury 
0  refund  the  amount  paid  for  postage,  by  the 
oarsbals  who  were  employed  in  taking  the  late 
ensus. 

Mr.  CoNDicT  submitted  for  consideration  the 
b] lowing  resolution : 

Raolved,  That  the  Committee  on  the  Jndidary  be 
Mtnicted  to  inqaire  into  t|i6  expedi«ncy  of  providing 
'y  law  for  the  decision  of  territorial  or  other  eontro- 


versiM  between  the  States,  in  such  manner  as  is  au- 
thorized by  the  Constitution  of  the  United  States. 

Mr.  CoNDicT  stated  the  crounds  of  his  motion, 
the  principal  one  of  whicn  was  the  unpleasant 
controversy  which  has  for  some  time  existed  be- 
tween the  States  of  New  York  and  New  Jersey, 
on  the  subject  of  their  respective  boundaries. 

The  resolution  was  agreed  to  without  opposi- 
tion or  debate. 

On  motion  of  Mr.  Cook,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any;  and,  if  any,  what  provision  is  proper  to 
be  made,  to  provide  for  the  prompt  satisfaction  of 
claims  for  military  bounty  land  held  by  the  sol- 
diers of  the  late  war  against  the  United  States. 

Mr.  EusTis  offered  for  consideration  the  follow- 
ing resolution  : 

Keaohedt  That  the  Committee  of  Ways  and  Means 
be  inatracted  to  inqaire  into  the  expediency  of  making 
an  appropriation  at  the  present  session  on  account 
of  the  clothing  of  the  Army  far  the  year  18S3. 

In  support  of  this  motion,  Mr.  E.  made  some  ob- 
servations, the  object  of  which  was  to  show,  that 
sotne  measure  was  necessary  to  enable  the  small 
maanfacturine  establishments  to  contract  with  the 
Govemroeut  tor  cloth  for  the  Army,  which,  under 
present  regulations,  he  said,  they  could  not  do,  from 
Its  being  required  too  promptly  and  in  too  large« 
quantities  for  their  scale  of  operation,  dbc. — ^which 
made  prospective  contracts  advisable.  The  mo- 
tion was  agreed  to. 

On  motion  of  Mr.  Sloan,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  extending  the  provisions  of  the 
act,  entitled  "An  act  for  the  relief  of  the  purchas- 
ers of  public  lands  prior  to  the  1st  day  of  July. 
1820,"  to  the  purchasers  of  town  and  out  lots,  ana 
other  tracts  of  less  quantity  than  one  hundred  and 
sixty  acres. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An  act 
to  establish  the  district  of  Blakeley;"  in  which 
bill  they  ask  the  concurrence  of  this  House. 

The  oill  was  twice  read  and  referred  to  the  Com- 
mittee of  Commerce. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  for  the  relief  of  certain  purchasers 
of  public  lands  were  dicharged  from  the  consider- 
ation thereof,  and  it  was  recommitted  to  the  Com- 
mittee on  the  Public  Lands. 

80LBIER8'  RATIONS. 

The  House  then  proceeded  to  the  consideration 
of  a  resolution,  submitted  some  time  ago,  bv  Mr. 
Walworth,  directing  the  Committee  on  Military 
Affairs  to  inquire  into  the  expediency  of  chan^ng 
the  component  parts  of  the  ration  to  the  soldiers, 
so  as  to  omit  or  to  reduce  the  quantity  of  spirituous 
liquors  it  contains. 

Mr.  Walworth  made  a  few  remarks  in  sup- 
port of  his  proposition.  The  proportions  of  tne 
ration,  he  said,  were  established  by  law ;  and,  al- 
though the  President  was  by  law  authorized  to 
change  the  component  parts  of  the  ration,  he  was 
not  authorized  to  make  any  but  a  general  change 
in  it.    Now,  Mr.  W.  said,  a  change  might  be  ne- 
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cessary  at  the  Northern  extremity  of  the  Union ? 
and  not  the  Southern ;  but,  under  the  law,  such 
a  change  could  not  be  made.  The  effect  of  the 
general  commixture  of  spirituous  liquors  in  the  ra- 
tion of  the  soldier,  he  represented  to  be  very  preju- 
dicial to  the  service ;  so  much  so  that  reports  had 
been  made  by  various  officers  deprecating  the  sys- 
tem as  now  established  and  practised.  Under  its 
operation,  a  young  man  who  goes  into  the  Armv 
with  sober  and  steady  habits  becomes  in  time  al- 
most necessarily  intemperate.  At  times  the  use  of 
spirituous  liquors  might  be  necessary  to  the  health 
of  the  soldier — when  on  fatigue  duty,  d&c.  But 
Mr.  W.  thought  there  ought  to  be  a  discretion 
vested  in  the  officers  commanding  to  give  or  with- 
hold it — a  discretion  which  they  could  not  now  ex- 
ercrse  without  violating  the  la  w  of  the  country.  If 
the  officer  was  thus  situated,  the  soldier  too  was 
left  without  the  option  of  accepting  or  refusing  the 
component  part  of  the  ration.  He  was  surrounded, 
on  its  being  offered  to  him,  by  veterans  in  the  art 
and  practice  of  drinking,  and,  by  scoffs  and  jeers, 
and  even  by  force,  compelled  to  take  the  cup.  He 
thus  was  put  in  (he  way  to  become  an  habitual 
drunkard ;  every  finer  feeling  of  his  mind  being  de- 
stroyed, du:.  It  was  worth  while  to  inquire,  at 
least,  whether  this  evil  could  not  be  remedied. 

The  question  was  |hen  taken  on  the  resolution, 
and  it  was  agreed  to  without  a  division. 

MILITARY  APPROPRIATIONS. 

The  order  of  the  day  being  announced — 
Mr.  Butler  moved  to  postpone  to  Tuesday  the 
further  consideration  of  the  bill  for  making  partial 
appropriations  for  the  support  of  the  Army,  ^c, 
for  the  year  1822.  The  reasons  he  assigned  for 
this  motion  were,  that  resolutions  had  been  passed 
calling  upon  the  Secretary  of  War  for  certain  in- 
formation, the  want  of  which  had  given  rise  to  a 
great  deal  of  debate,  and  occasioned  an  unneces- 
sary consumption  of  time.  It  was  no  offence  to 
the  officer  in  question  to  have  asked  of  him  for 
further  information.  Let  it  be  received,  said  he; 
doubtless  the  Secretary  can  fully  justify  his  course. 
It  is  very  probable  that  he  made  every  effort  within 
his  power  to  bring  the  expenditure  within  the  ap- 
propriation, and  would  prove  it  by  the  facts  which 
are  to  be  reported  to  the  House.  The  debate,  Mr. 
B.  said,  had  involved  the  genius  and  character  of 
that  officer  rather  than  the  merits  of  the  question 
before  the  House ;  and  all  difficulty  respecting  it 
might  have  been  prevented  by  having  the  infor- 
mation first,  and  debating  the  subject  afterwards. 
He  could  not  see  any  benefit  that  could  arise  from 
pressing  a  further  discussion  at  this  moment,  and 
therefore  wished  postponement,  &c. 

Mr.  CoLOEN  supported  the  motion  for  postpone- 
ment, because  the  further  discussion  of  it  at  pres- 
ent could  tend  to  no  beneficial  purpose,  with 
regard  to  the  debate  which  had  already  taken 
place,  Mr.  C.  said,  if  any  one  had  heard  it  without 
knowing  the  subject,  he  might  have  supposed  the 
House  was  sitting  in  caucus  on  the  subject  of  the 
Presidential  election,  discussing  the  merits  of  the 
candidates.  The  wnole  and  sole  point  of  con- 
troversy for  several  days  had  been,  whether  the 


Secretary  of  War  had  given  to  the  House  stch 
information  as  will  authorize  it,  in  the  exercisecf 
a  sound  discretion,  in  voting  the  approprialica 
which  has  been  asked.  If  this  were  the  true  point. 
what  need  for  travelling  over  our  history,  &c., 
and  taking  so  wide  a  range  in  this  debate?  No 
member  had  questioned,  during  these  ten  dayr 
debate,  whether  it  was  in  the  power  of  Coegress 
to  make  an  appropriation  of  this  nature;  tiKcol? 
question  had  been  as  to  the  proof  of  its  neces^ty. 
Such  being  the  case,  and  the  informatioD  beinf 
now  called  for,  why  discuss  it  further  until  ibi 
information  was  received  ?  If  in  all  this  basmes 
there  was  any  fault — he  used  the  word  in  do  in- 
vidious or  unfriendly  sense — it  was  in  the  orp3 
of  this  House.  If  there  was  a  defect  of  inhmt 
tion,  the  Committee  of  Finance,  he  apprefaeQdci 
rather  than  the  Secretary  of  War,  haa  committd 
it.  The  committees  of  the  House,  Mr.  C.  sai 
are  supposed  to  hold  direct  communication  witi 
the  heads  of  departments,  and  to  be  the  mediam  31' 
communication  between  them  and  this  House.  1: 
was  for  this  purpose,  he  understood,  that  the  Can- 
mittee  of  Ways  and  Means  had  been  constituted 
If  that  committee  had  not  been  satisfied  of  tk 
propriety  of  passing  the  bill  now  before  theCiits- 
mittee  of  the  Whole,  it  was  to  be  presumed  ther 
would  not  have  reported  it.  But  that  Commitift 
had  not  given  such  information  on  the  subject  h 
appeared  to  satisfy  the  House.  The  Secreury  of 
War,  however,  had  shown  every  dispositioo  w 
afford  the  House  all  the  information  in  bis  powe:. 
and  if  this  bill  were  postponed,  he  presumed  tk 
House  would  by  Tuesday  receive  the  information 
for  which  it  had  asked. 

Mr.  Buchanan  was  opposed  to  this  po$tpoB^ 
ment.  For  what  purpose,  he  asked,  was  the  sob- 
ject  to  be  postponed  ?  It  was  said,  to  acquire  ad- 
ditional information.  What  information,  saidk 
have  you  already  ?  You  have  precise  inforoutics 
from  the  Secretary  of  War  as  to  all  the  objects  cf 
the  expenditure,  and  he  has  told  you  that  it  n  iis^ 
possible  to  give  you  vouchers  showing  the  specib 
manner  in  which  every  sum  of  expenditure  is  ip- 

Klied.    This,  it  woula  occur  to  every  one,  would 
e  utterly  impossible,  because,  unless  tbeSecretarr 
was  more  fortunate  than  anybody  else,  he  cooii 
not  have  vouchers  and  receipts  for  the  expendirnre. 
before  the  expenditure  was  made.    In  a  general 
view,  then,  the  House  had  all  the  infoniuti?fi 
whicn  could  be  expected  ;  and  it  could  not  bin 
it  in  detail  until  the  information  was  obtaieed  bf 
the  Secretary.    Mr.  B.  said  he  was  opposinl  to  the 
postponement  for  the  farther  reason— that,  as  ^ 
gentlemen  on  his  side  of  the  House  bad  occopted 
tne  floor  more  than  those  who  were  opposed  ^' 
them,  and  an  honorable  member  from  Virgii^i^ 
had  been  expected  to  address  the  House  this  ii3<>{0- 
ing,  he  (Mr.  B.)  was  for  extending  to  him  uk 
same  liberality  which  had  been  accorded  to otbers 
He  wanted  for  himself  no  further  informauoo; 
and  he  thought,  also,  that  courtesy  ought  to  iodoo^ 
the  House  now  to  go  on  with  the  discussion  of  u« 
bill.  .  _ 

Mr.  Cambbelbno  was  not  so  entirely  sauatfo 
with  the  information  before  the  House  as  tbegefi- 
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tlemaa  from  Pennsylvania  appeared  to  be.  He 
was  persuaded  tbfit  the  Secretary  of  War  was 
able,  and  perfectly  disposed,  to  give  other  informa- 
tioQ  whicQ  might  be  acceptable.  It  would,  he 
thought,  be  decorous  in  this  House  to  itself  as  well 
as  to  the  Secretary  of  War,  to  postpone  this  ques- 
tion until  he  should  lay  before  the  House  the  in- 
formation called  for  by  its  resolutions. 

Mr.  Smith,  of  Maryland,  reviewed  the  course 
which  the  bill  now  before  the  Committee  of  the 
Whole  had  taken  in  the  Committee  of  Ways  and 
Means.  No  mention  had  been  made,  he  said,  to 
the  Committee  of  Ways  and  Means  by  the  Secre- 
tary of  War,  of  any  deficit  in  the  Indian  depart- 
ment for  the  last  year.  They,  therefore,  could  not 
be  prepared  to  give  information  respecting  it. 

[Here  Mr.  Speaker  called  the  attention  of  the 
House  to  the  question,  which  was  no  more  than 
a  question  of  postponement,  and  admitted,  ac- 
cording to  the  practice  of  the  House,  of  no  discus- 
sion 00  the  merits  of  the  subject  proposed  to  be 
postponed.  During  the  whole  of  to-day's  proceed- 
ing, the  Speaker  endeavored  to  keep  gentlemen 
within  the  rule,  but  apparently  in  vain.] 

Mr.  Smith,  however,  submitted  to  the  decision 
of  the  Chair,  saying,  as  he  sat  down,  that  he  had 
supposed  the  gentleman  from  New  York  (Mr. 
Golden)  would  have  been  obliged  to  him  to  set 
him  right  as  to  facts. 

Mr.  Little  thought  there  was  sufficient  infor- 
mation on  the  subject  already  before  the  House, 
and  he  was  opposed  to  the  postponement,  becau.se 
time  would  be  saved,  as  he  thought,  by  going  on 
with  the  discussion.  If  he  thought,  indeed,  that 
it  would  shorten  the  discussion,  he  would  agree 
to  a  postponement  for  any  reasonable  time.  But, 
he  said,  the  House  was  bound  to  proceed ;  the 
faith  of  the  nation  was  pledged  for  these  expendi- 
tures, and  the  persons  having  claims  on  the  Grov- 
ernmeot  on  account  of  them  were  suffering  by 
this  delay. 

Mr.  Borrows  hoped  the  motion  for  postpone- 
ment would  not  prevail,  and  one  reason  why  he 
Kraa  opposed  to  it  was,  that  he  had  no  doubt  the 
[K)stponement,  if  it  prevailed,  would  be  a  means, 
peradventure,  of  protracting  the  argument  to  a 
greater  length  of  time  than  what  had  been  already 
occupied.  For  himself  he  was  as  well  prepared 
0  vote  on  this  question  three  or  four  days  ago, 
before  all  the  able  arguments  which  they  had 
leard,  as  he  was  now.  Gentlemen  were  bound, 
le  said,  to  pay  attention  to  the  questions  before 
he  House,  and  bring  them  to  a-s  speedy  a  conclu- 
ioii  ai  was  consistent  with  existing  circumstances. 
Phis  subject  had  already  occupied  several  days, 
md  he  could  see  no  reason  why  there  should  be 
L  further  postponement,  with  a  view  either  to 
[ivea  chance  for,  or  to  prevent,  further  debate. 

Mr.  Walworth  was  opposed  to  further  delay 
tf  a  decision  on  this  question.  He  recapitulated 
he  several  Indian  agencies,  and  described  their 
ocations.  These  agencies,  he  said,  were  estab- 
ished  by  law,  the  compensation  of  tne  agents  was 
ixed  in  the  same  manner,  and  the  Executive  had 
10  discretion  to  appoint  them  or  not,  or  in  regard 
0  their  compensation.  Neither  had  it  any  author- 
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ity  to* reduce  their  number,  or  reduce  their  com- 
pensation, without  authority  of  law.  To  refuse 
this  appropriation,  he  argueu,  would  be  to  subject 
the  frontier  to  all  the  horrors  of  Indian  warfare; 
and  he  made  a  glowing  appeal  to  our  Western 
brethren,  whose  blood  had  freely  flowed  in  conflict 
with  the  Indians — to  those  wtiose  countrymen's 
scalps  had  been  displayed  as  trophies  in  the  States 
of  a  neighboring  (he  had  ulmost  said  of  a  savage) 
Power,  whether  it  would  not  be  better  to  preserve 
peace  with  the  Indians  than  to  fight  them.  Many 
of  the  posts  among  the  Indians,  he  said,  were  in  a 
savage  country,  where  there  were  no  roads,  and 
it  would  take  some  time  to  send  supplies  there ; 
the  consequence  of  which  was,  that  much  of  the 
expenditure  for  the  year  must  be  incurred  before 
the  general  appropriation  bill  could  pass.  Partial 
appropriations  were  therefore  unavoidable,  &c. 

Mr.  Nelson,  (^  Maryland,  opposed  the  motion. 
In  his  view  the  information  was  not  only  insuffi- 
cient, but  there  was  really  none  before  the  House 
on  which  they  could  understandingly  act.  He 
could  not  consent  to  make  a  grant  ot  the  public 
money  without  more  knowledge  than  had  hitherto 
been  afforded.  He  wished  it  to  be  clearly  shown  in 
what  way  the  Secretary  of  War  could  vindicate 
himself  for  having  transcended  the  appropriation 
of  the  last  year.  He  was  not  disposed  to  require 
impossibilities  of  that  officer,  but,  if  he  bad  substi- 
tuted his  own  discretion  for  the  Constitutional 
measure  of  supply,  he  was  altogether  indisposed  to 
.<$ustain  the  proceeding. 

Mr.  McDuFFiB  arose,  with  the  view  of  express- 
ing to  the  House  his  desire  that  no  information 
might  be  withheld,  which  any  resj)ectable  portion 
of  the  House  should  desire  to  receive.  In  the  re- 
marks which  he  had  made  the  other  day,  he  had 
said  that,  if  gentlemen  wished  for  information, 
and  would  ask  for  it,  they  would  unquestionably 
receive  it.  Had  that  course  been  then  adopted,  as 
it  ought  to  have  been,  the  necessity  for  this  debate 
would  have  been  superseded ;  and  he  had  only  to 
express  his  surprise  how  gentlemen  could  justify 
a  debate  so  long,  on  the  ground  of  a  want  of  in- 
formation, which  they  could  have  got,  but  did  not 
ask  for  it.  For  himself  he  was  satisfied,  and  he 
believed  a  great  majority  of  the  House  was,  but  he 
was  desirous  that  no  information  shduld  be  with- 
held. When  the  House  should  have  received  the 
information,  he  said,  he  believed  that  no  man. 
viewing  the  subiect  as  it  would  then  be  seen,  woula 
open  his  mouth  against  the  appropriation.  We 
have  all  of  us  already,  said  he,  incurred  a  heavy 
responsibility,  by  the  time  which  we  have  con- 
sumed in  this  discussion. 

Mr.  Floyd  was  always  willing  to  encounter  re- 
sponsibility ;  but  he  was  ^lad  to  hear  that  the  Sec- 
retary of  War  was  willing  to  condescend  so  far 
as  to  impart  the  information  which  this  House 
should  require  from  him.  He  could  not  say,  how- 
ever, that  it  would  be  valuable  to  the  House  after 
it  was  obtained ;  for,  if  he  had  understood  the  gen- 
tleman (Mr.  McDufpie)  the  other  day,  he  told  us 
that  we  should  not  be  able  to  understand  it  if  it . 
were  obtained.  [Here  Mr.  McD.  rose  to  explain, 
but  the  floor  was  not  yielded.]    Perhaps  his  (Mr. 
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F.'s)  miDd  was  so  angular,  that  it  could  not  com- 
prehend the  complexity  of  the  communications 
from  the  Departments.  He  was  ready  to  vote  for 
the  appropriation  when  the  accounts  were  shown 
that  coula  support  it.  He  had  heard  no  imputa- 
tion upon  the  Secretary  of  War,  except  from  those 
who  seemed  to  consider  themselves  as  his  advo- 
cates. Yet  it  was  singular  that  when  Indians  and 
agents  had  come  from  a  vast  distance,  and  visited 
our  galleries — when  a  delegate  from  Michigan,  on 
our  extreme  border,  had  come  here  in  sixteen  days 
from  Detroit,  that  the  accounts  of  expenditure 
should  require  such  a  vast  length  of  time  in  their 
transmission.  The  vouchers  of  the  di.sbursement 
ought  to  travel  with  an  expedition  equal  to  that  of 
the  drafts  for  the  money.  He  would  not  doubt 
that  the  expenditure  had  been  fair,  but  he  had  a 
right  to  demand  the  evidence  of  it.  He  was  glad 
to  hear  from  the  friends  of  the  Secretary  that  the 
information  might  be  had  if  &sked  for,  but  he  felt 
some  degradation  that  it  was  deemed  necessary  by 
gentlemen  to  give  that  assurance  where  the  House 
had  a  ri^ht  to  demand  it.  He  had  too  much  con- 
fidence in  the  Secretary  of  War  to  suppose  he  de- 
sired to  withhold  it ;  and  Mr.  F.  said  ne  had  no 
doubt  the  money  was  expended  according  to  the 
Secretary's  best  ideas  of  pro{)riety ;  but,  he  repeat- 
ed, he  wished  to  know  how  it  was  expended,  and 
he  would  not  be  satisfied  without  this  information. 
Mr.  Stevenson  observed  that,  although  the 
Committee  had  yesterday  agreed  to  rise  and  report 
on  his  suggestion,  yet  he  was  disposed  to  waive 
the  right  which  the  politeness  of  the  House  had 
given  him,  in  favor  of  the  motion  now  before  that 
body.  The  reasons  assigned  by  the  gentleman 
from  Maryland  (Mr.  Nelson)  were  sufficient,  in 
his  mind,  to  evince  the  expediency  of  postpone- 
ment. He  wished  for  information  on  the  suoject. 
not  partially,  but  to  its  full  extent.  While,  on  the 
one  nand,  we  hear  that  the  conduct  of  the  distin- 
guished gentleman  who  fills  the  office  of  Secretarv 
of  War  with  so  much  honor,  has  been  arraigned, 
and  that  his  reputation  is  involved  in  the  issue  of 
this  question,  when,  on  the  other,  we  are  told  that 
it  is  a  matter  of  etiquette ;  and  again,  when  it  is 
said  that  the  system  of  policy  in  the  Indian  de- 
partment is  in  question,  among  this  discordance  of 
opinion  it  must  surely  be  important  to  pause  and 
reflect,  and  to  obtain  all  that  information  on  the 
subject  which  it  is  in  our  power  to  collect  Ad- 
mitting that  it  was  not  important  in  its  beginning, 
yet  it  has  certainly  become  so  by  the  course  whicn 
the  discussion  has  taken,  and  he  fully  agreed  with 
his  colleague  that  it  was  a  question,  not  as  between 
co-ordinate  powers,  but  between  a  subordinate  de- 
partment and  the  people  who  created  it.  Yet  he 
would  not  say,  nor  would  he  be  understood  to  in- 
sinuate, that  the  Secretary  of  War  had  not  acted 
with  integrity  and  justice.  I  am  not  disposed, 
said  Mr.  S.,  to  cloud  the  lustre  of  his  reputation, 
nor  pluck  a  leaf  from  the  wreath  with  which  in- 
telligence and  genius  have  adorned  his  brow.  I 
womd  as  soon  demolish  the  altar  where  I  worship. 
I  admire  and  appreciate  the  qualities  of  a  young 
man  who  gives  us  the  fairest  promise  of  filling  at 
some  time  the  highest  councils  of  his  country. 


His  reputation  I  regard  as  the  common  property  of 
his  country,  and  I  wish  not  to  thicken,  buttodt*- 
perse  the  obscurities  that  surround  him,  and  whkk 
now  hang  like  the  petty  mists  which  frei  iheBt- 
selves  at  the  base  of  a  mighty  mountain.  Mr.  S 
would  trouble  the  House  with  but  one  larthfr  re- 
mark. You  have,  by  a  resolution,  called  opoai^e 
Secretary  of  the  War  Department  for  tnfonuuoD 
on  this  very  subiect.  The  resolation  ks  zone 
forth.  It  is  probably  under  consideration, aod pa- 
haps  an  answer  is  preparing  to  this  formal  ni)Bh 
sition  of  the  House.  He  would  submit  it,  iha. 
whether  it  would  be  proper  or  decoroos  to  call  for 
information,  and  in  the  mean  time  to  decide  the 
question  to  which  the  information  refers,  before 
time  has  been  given  the  Department  to  furoisb  it 

Mr.  GiLMEB  was  understood  to  believe  tbat,^ 
referring  to  the  abstracts  of  expenditure  io  it 
Department  of  War  for  the  years  1818  and  ISA 
the  House  would  probably  see  the  necessity  of  a 
ploring  further  into  the  subject.  The  amodBi 
limited  by  law  for  presents  to  Indians  was  Sli- 
000 ;  but  it  would  be  found  that,  in  181S,  liiB^ 
were  distributed  in  presents  to  them  the  sum  d 
$130,000  in  money,  and  $165,000  in  good5,  ma 
ing  an  aegr^^ate  of  9^85,000.  If  there  was  m 
a  palpable  excess  beyond  the  proTisions  of  thekf 
in  that  year,  he  thought  it  highly  proper  to  obais 
information  how  great  was  the  excess  for  thelisi 
year. 

Mr.  Smith  would  withdraw  his  opposition  t: 
the  motion^  for  so  much  time  had  been  almdi 
consumed  m  discussing  it,  (it  being  nearly  thia 
o'clock^)  that  there  was  no  time  left  to  entierlDk 
a  discussion  of  the  main  subject,  if  they  took  it  19 

Mr.  Jones,  of  Tennessee,  made  a  few  remiit 
in  opposition  to  the  postponement,  when  the  qitfs 
tion  was  taken  and  earned — ayes  89. 

APPORTIONMENT  OF  REPRE8ENT.\TnTJi 

On  motion  of  Mr.  Campbell,  of  Ohio,  theHoo^ 
agreed  to  take  up  the  consideration  of  the  bill  re. 
ative  to  the  apportionment  of  Representative 
Congress,  under  the  census  of  1820.  and  tbereups 
resolved  itself  into  a  Committee  or  the  Wholes 
that  subject. 

Mr.  C.  moved  to  strike  out  the  word  'fort}! 
and  to  insert  in  lieu  thereof  the  words  "forty-tvc.! 
so  as  to  make  forty-two  thousand  inhabitants  i\ 
ratio  of  future  representation. 

Mr.  McSherry  proposed  to  divide  the  ques^osj 
so  as  to  decide  first  upon  the  question  of  stribi^g 
out ;  which  was  agreed  to,  and  the  motioo  ^ 
vailed. 

Mr.  Lownoes  adverted  to  the  situation  of  SoQtl 
Carolina,  in  relation  to  the  subject  before  t^ 
Hou^e.  It  was  known  that  the  returns  of  the  c^^ 
sus  of  Kershaw  district  had  not  been  raade.  I^ 
was  desirable  that  a  full  and  equitable  apfx^rti.t 
ment  should  take  placet  and,  with  every  dbp - 
tion  to  consult  the  convenience  of  other  State^^' 
felt  it  his  duty  to  move  that  the  Committee  r>« 
and  report,  for  the  purpose  of  giving  time  for  ^ 
returns  to  be  made  of  that  district. 

Mr.  Campbell  was  reluctant  to  opoose  ;^'- 
wishes  of  the  gentleman  from  South  tardisi 
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Mr.  Lowndes,)  who  was  so  much  disuoguished 
'or  his  comity  ia  relation  to  others.  i  et  he 
thought  it  would  be  proper  to  take  the  subject  into 
consideration,  and  agree  on  the  ratio,  after  which 
it  could  be  laid  on  the  table  a  few  days,  to  give 
time  for  the  returns  of  the  Kershaw  district.  It 
was  certainly  important  to  have  the  matter  dis- 
posed of  as  soon  as  practicable,  to  enable  the  State 
Legislatures  now  in  session  to  lay  off  their  new 
Congressional  districts,  without  the  trouble  and 
expense  of  extra  sessions  for  that  particular  purpose. 

Mr.  Lowndes  said  that  he  could  not  otcss  his 
motion,  after  the  liberal  proposition  which  the 
gentleman  from  Ohio  had  made.  He,  therefore, 
withdrew  it. 

Mr.  H.  Nelson  renewed  the  motion,  on  the 
groood  that  they  had  had  their  attention  directed 
of  late  to  other  subjects  than  the  one  now  before 
the  House.  They  had  not  turned  their  attention 
to  it,  and  he  wished  for  time  to  consider  and  ex- 
amine it. 

Mr.  Hill  opposed  the  motion,  on  the  ground 
of  the  necessity  that  existed  to  determine  the  ques- 
tion before  the  State  Legislatures  now  in  session 
should  rise. 

Mr.  Moore,  of  Alabama,  supported  the  motion, 
and  stated  that  there  were  nfteen  thousand  inhab- 
itants of  Alabama  who  had  been  omitted  in  the 
returns  of  the  recent  census. 

The  question  was  then  taken,  and  carried. 

In  the  House,  the  subject  of  the  apportionment 
was,  on  motion  of  Mr.  (Jampbell,  made  the  order 
of  the  day  for  Tuesday  next. 


Monday,  January  14. 

Mr.  Coldbn  presented  a  memorial  of  the  New 
York  County  Agricultural  Society,  in  the  State  of 
New  York,  praying  that  all  seeds  which  may  be 
imported  for  the  impro7ement  of  the  agricultural 
and  horticultural  interests  of  the  country  may  be 
admitted  to  entrv  free  of  duty;  which  memorial 
was  referred  to  tne  Committee  on  Agriculture. 

Mr.  Rhea  presented  a  memorial  of  the  seventh 
eouvention  of  the  Manumission  Society  of  Ten- 
nessee, praying  that  provision  may  be  made,  where- 
^  all  slaves  which  may  hereafter  be  born  in  the 
District  of  Columbia  shall  be  free  at  a  certain  pe- 
riod of  their  lives,  and  that  Congress  will  give 
every  facility  in  their  power  to  effect  a  final  aboli- 
tioo  of  the  system  of  African  slavery  within  the 
United  States ;  which  memorial  was  "referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  has  been  referred, 
reported  a  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  and  Lake  Michigan ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  unfavorable  to  the  memorial  of  the 
Legislature  of  the  State  of  Tennessee,  asking  that 
provision  may  be  made  to  pay  for  horses  lost  by 
her  citizens  in  the  expedition  during  the  Seminole 
war;  which  report  was  read,  and  referred  to  a 


Committee  of  the  Whole,  and,  with  the  memorial 
of  the  Legislature,  and  documents  accompanying 
the  same,  were  ordered  to  be  printed. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  the  subject  has  been  referred, 
reported  a  bill  to  provide  for  delivering  up  persons 
held  to  labor  or  service  in  any  of  the  States  or 
Territories,  who  shall  escape  into  any  other  State 
or  Territory ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

The  Committee  of  Revisal  and  Unfinished  Bu- 
siness who  were  instructed,  by  a  resolution  on  the 
8th  instant,  to  inquire  into  the  necessity  of  renew- 
ing an  act  granting  the  assent  of  Congress  to  cer- 
tain acts  of  South  Carolina,  authorizing  the  City 
Council  of  Charleston  to  collect  a  duty  on  vessels 
from  foreign  ports,  and  to  acts  of  the  State  of 
Gleorgia  for  the  collection  of  the  duty  on  vessels 
entering  the  ports  of  Savannah  and  St.  Mary's, 
were  discharged  from  the  said  inquiry,  and  tnat 
the  same  be  made  by  the  Committee  of  Com- 
merce. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  for  the  relief  of  William 
K.  Meek ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Stevenson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  so  Amending  the  law  establishing  a 
collection  district  at  Richmond,  in  the  State  of 
Virginia,  as  to  cause  said  district  to  include  all 
the  waters,  dbc,  from  the  mouth  of  Chickahomony 
river  upjto  the  mouth  of  Appomattox  river,  or  its 
junction  with  James  river. 

Among  the  petitions  this  day  presented  was  a 
memorial,  by  Mr.  Graham,  from  sundry  inhabi- 
tants of  Boston,  adverse  to  the  establishment  of  an 
uniform  system  of  bankruptcy ;  and  one  from  New 
York,  bv  Mr.  Colden,  also  adverse  to  it ;  which 
were  referred  to  a  Committee  of  the  Whole  on 
that  subject. 

In  presenting  this  memorial,  Mr.  Coloen  said, 
that  It  was  from  one  hundred  and  sixty-one  re- 
spectable merchants  and  inhabitants  of  the  first 
and  second  wards  of  the  city  of  New  York ;  that 
it  objected  to  a  number  of  the  provisions  of  the 
bill  on  the  table  of  the  House,  and  expressed  the 
apprehensions  of  the  memorialists  that  no  law 
could  be  passed  which  would  relieve  the  debtor 
without  exposing  the  creditor  to  frauds;  that, 
though  he  would  not  now  ask  for  the  reading  of 
the  memorial,  he  should,  lest  he  should  not  have 
done  justice  to  its  contents,  claim  that  indulgence 
when  the  bill  should  be  under  consideration  in  the 
Committee  of  the  Whole. 

LANDS  FOR  EDUCATION. 

Mr.  Nelson,  of  Maryland,  after  adverting  to 
the  importance  of  the  suDJect  of  the  motion  which 
he  had  laid  on  the  table  some  days  ago,  proposing 
the  appointment  of  a  committee  to  consider  the 
expeaiency  of  making  appropriations  of  public 
lands  for  the  purposes  ot  education  in  the  old 
States,  and  to  the  fact  that  it  had  received  the 
approbation  of  several  States^  and  therefore  was 
entitled  to  the  serious  attention  of  this  House, 
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moved  that  the  House  should  now  proceed  to  the 
consideration  of  that  motion. 

The  House  agreed  to  consider  it. 

Mr.  Woodson,  then,  with  a  view  to  disembar- 
rass the  question,  and  suffer  the  subject  of  Mr. 
Nelson's  motion  to  be  presented  in  an  isolated 
shape,  tDilhdretD  the  amendment  which  he  had 
proposed  to  that  resolution  when  it  was  originally 
presented  to  the  House. 

Mr.  Campbell  then  moved  to  refer  the  subject 
to  the  standing  Committee  on  Public  Lands,  in- 
stead of  a  select  committee. 

Mr.  Wright  opposed  the  motion.  The  Com- 
mittee on  Public  Lands,  he  said,  was  necessarily 
occupied  in  a  variety  of  other  important  subjects, 
and  would  not  be  able  to  give  to  this  subject  all 
that  attention  which  its  intrinsic  importance,  and 
the  courtesy  due  to  the  State  from  which  it  ema- 
nated, gave  reason  to  its  friends  to  expect.  Mr. 
W.  alluded  to  the  practice  of  the  British  Parlia- 
ment, where  it  was  usual,  in  all  cases  like  the 
present,  to  refer  the  subject  to  a  committee  sup- 
posed to  be  friendlv  to  the  proposition,  in  order 
that  its  strength  ana  bearing  might  be  fairly  and 
fully  presented. 

Mr.  Campbell,  of  Ohio^  was  in  favor  of  a  ref- 
erence of  all  subjects  of  this  sort  to  standing  com- 
mittees, when,  from  their  nature,  they  came  with- 
in the  scope  of  those  duties  that  were  properly 
assigned  to  them.  As  a  general  rule,  the  business, 
when  so  referred,  was  more  promptly  attended  to 
than  when  referred  to  special  committees.  He 
thought  the  matter  in  question  came  properly 
within  the  province  of  the  Committee  on  Public 
Lands,  and  having  great  confidence  in  that  com- 
mittee, he  felt  unwimng  to  take  from  their  cogni- 
zance a  subject  that  seemed  to  fall  appropriately 
under  their  jurisdiction. 

Mr.  Little  thought  the  subject-matter  of  the 
resolution  had  nothing  to  do  with  those  thines 
that  were  immediately  within  the  province  of  the 
Committee  on  Public  Lands.  The  resolution  was 
of  a  distinct  and  novel  character ;  nor  had  it  any 
thing  to  do  with  the  location  of  the  public  lands. 
He  also  concurred  with  his  colleague  (Mr.  Wright) 
in  the  opinion  that  it  was  a  matter  which  required 
the  undivided  attention  of  the  committee  to  whom 
it  should  be  referred,  which  could  not  be  expected 
from  the  Committee  on  Public  Lands,  consistent- 
ly with  the  performance  of  the  other  duties  that 
were  assigned  them. 

Mr.  ToMLiNSON  would  not  oppose  the  reference 
to  a  standing  committee  of  any  subject  that  came 
within  its  legitimate  province.  Tnis  resolution, 
however,  did  not,  in  nis  opinion,  properly  come 
before  it;  it  contained  a  distinct  proposition;  it 
was  a  subject  of  no  ordinary  magnitude,  and  bad 
received  not  only  the  support  of  the  respectable 
State  of  Maryland,  but  the  approbation  of  the 
State  which  he  ^Mr.  T.)  had  the  honor  in  part  to 
represent.  He  thought  it  was  due  to  those  con- 
stituent powers  of  the  Union,  as  a  matter  of  cour- 
tesy, no  less  than  of  right,  to  give  the  subject  such 
a  consideration  as  should  be  regarded  as  some- 
thing more  than  a  mere  formal  go-by  of  their 
solicitations.    Parliamentary  usage  also  had  uni- 


formly dictated  the  course  of  referring  sobjecu  of 
this  nature  to  committees,  a  majority  of  whom 
should  be  favorable  to  its  object,  so  that  it  mlgk 
be  presented  to  the  House  in  its  most  favorable 
aspect.  He,  therefore,  hoped  the  motion  of  the 
gentleman  from  Ohio  (Mr.  C.^  would  not  preraiL 

Mr.  Wright  replied  to  tne  remarks  of  Mr. 
Campbell. 

Mr.  WooosoN,  of  Kentucky.,  obser?ed,  ihathis 
limited  experience  in  legislatioD  had  induced  him, 
in  the  general,  to  believe  it  proper  to  refer  the 
different  subjects  submitted  for  consideration  to 
the  appropriate  standing  committees.  Yet  this 
case  seemed  to  him  to  demand  an  exceptiooto 
that  general  rule. 

It  is,  said  he.  a  subject  of  greex  interesif  in- 
volving national  education,  which  has  engaged 
the  attention  of  the  different  States  in  the  Uoioe. 
and  upon  which  the  people,  through  their  Repn- 
sentatives,  in  the  State  Legislatures,  have  respect- 
fully presented  their  views ;  and  a  majority,  be 
believed,  had  asserted  their  relative  rights,  io  \k 
form  of  deliberate  legislative  resolutions  aodit- 
monstrances.  And  shall  we,  said  he,  upon  a  ques- 
tion deserving  such  importance,  not  onl]f  fromiB 
character,  but  the  manner  in  which  it  is  pieseoted. 
refuse  that  courtesy  to  the  States  which  isf^^ 
quently  extended  to  individuals  7    He  trusted  net 

Indeed,  it  has  assumed  the  dignified  auitodeof 
a  right  or  claim,  on  the  part  of  the  old  Sutes; 
and  it  might,  with  equal  propriety,  be  conleoded 
that  it  ought  to  be  referred  to  the  Committee  d 
Claims. 

He  had  the  fullest  confidence  in  the  talents  lad 
integrity  of  the  Committee  on  Public  Lands,  bat 
believed  that  they  were  hostile  to  the  measure. 
They  were  generally  selected  from  the  new  States. 
and  he  felt  himself  justified  in  saying,  that  Parlia- 
mentary usage  required  a  submission  of  a  propo- 
sition to  a  committee  composed  of  its  friends^  Qot 
its  enemies. 

He  hoped  it  would  be  referred  to  a  select  cos- 
mittee,  and  that  its  merits  might  be  prompd? 
brought  before  the  House. 

Mr.  Ross  was  in  favor  of  the  motion.  He 
read  from  the  rules  of  the  House  the  specificati(iB| 
of  duties  assigned  to  the  Committee  on  the  PaUic 
Lands,  and  contended  that  the  subject-matter  o/i 
this  resolution  came  distinctly  within  the  role. 
He  also  thought  the  committee  was  as  well  a^ 
quainted  with  all  subjects  in  which  the  pahfic 
lands  could  be  drawn  mto  question,  as  anj select 
committee  could  be.  Besides,  how  did  geQtl^ 
men  know  but  that  committee  were  favorable  to 
the  resolution  ofiered  by  the  ^ntleman  from  Ma- 
ryland, (Mr.  Nelson.)  He  mought  it  was  a  pr^ 
sumption  unwarranted  by  any  facts  before  tk 
House,  to  suppose  that  committee  was  hostile  to 
the  proposition. 

Mr.  Haroin  made  a  few  remarks  in  support  <^ 
the  motion — but  they  were  not  heard  with  soi* 
cient  distinctness  and  certainty  to  warrant  a  re- 
port of  them. 

Mr.  Nelson,  of  Maryland,  observed,  ihit  it 
was  to  be  presumed  that,  when  great  natioo&l 
subjects  were  brought  forward,  other  members 


ri3 


HISTORY  OF  CONGRESS. 


714 


Fanuabt,  1822. 


PMic  Landa  for  Education. 


H.  OP  R. 


ban  those  composing  the  Committee  on  Public 
jands  woald  know  something  on  the  subject.  He 
elt  no  personal  objection  to  the  indiyidual  mem- 
lers  of  that  committee ;  but  it  was  desirable  that 
uch  a  subject  should  be  referred  to  a  committee 
rho  could  not  be  supposed  to  be  affected  by  pre- 
oDceived  opinions ;  and  it  was  known  that  &ye 
int  of  that  namber  were  Representatives  from 
Uates  who  were  directly  opposed  in  interest  to 
be  objects  of  the  resolution.  This  was  a  ques- 
ion  of  policy  and  power,  and  he  thought  it  came 
aite  as  properly  within  the  sphere  of  the  Com- 
mittee of  Wavs  and  Means,  as  of  the  Public 
iands,  to  whicn  it  was  proposed  to  refer  it. 

Mr.  Archer  was  disposed  to  accede  to  the  ap- 
ointment  of  a  select  committee.  It  was  for  the 
Committee  of  the  Public  Lands  to  see  and  adrise 
rhat  lands  were  disposable,  if  the  principle  were 
ettled  by  Congress  that  a  given  quantity  be  dis- 
losed  or.  This  subject  now  occupied  a  large 
pace  in  the  public  eye,  and,  he  thought,  a  ques- 
lon  involving  the  highest  principles  of  the  con- 
titution  of  our  Government,  and  of  the  interest 
nd  power  of  the  nation,  should  not  be  in  any  way 
withdrawn  from  the  most  full  and  deliberate  ex- 
imiDation.  In  refusing  to  commit  it  to  its  friends, 
le  thought  one  of  the  first  principles  of  legisla- 
ion  was  violated ;  and  he  also  wished  that  a  com- 
aittee  more  numerous  than  that  which  composes 
he  Committee  on  the  Public  Lands  should  be 
ppointed,  to  consist  of  one  member  from  each 
)tate. 

Mr.  Rankin  thought  this  was  the  first  time  that 
be  private  sentiments  of  a  standinff  committee 
rere  ever,  within  his  knowledge^  made  the  subject 
*f  an  inquiry  on  a  motion  of  this  sort.  If  it  was 
I  proper  subject-matter  for  the  Committee  on  the 
'ublic  Lands,  he  thought  it  ought  to  be  referred  to 
hat  committee,  and  he,  as  a  member  of  it,  would 
ay  that  its  attention  would  and  should  be  drawn 
aunediately  to  the  consideration  of  it.  It  might 
te  convenient,  on  many  occasions,  to  have  com- 
aittees  appointed  on  applications  that  were  friendly 
0  their  adoption.  Such  would  be  peculiarly  the 
^asewith  regard  to  the  Committee  on  Claims ;  but 
hose  cases  in  which  such  commitments  were  made, 
vere  excepted  from  the  ordinary  classes,  and  where 
pecial  committees  were  rendered  proper  by  their 
peculiar  circumstances. 

The  question  was  then  taken  on  Mr.  Cahp- 
iell's  motion  and  negatived-7-ayes  57,  nays  89. 

Mr.  Cook  moved  to  amend  the  resolution,  by 
Dserting  after  the  word  '^  States,"  the  following 
Krords :  "And,  also,  of  making  a  similar  appropri- 
itioQ  for  the  support  of  a  National  University  in 
he  District  of  Columbia." 

Mr.  C.  remarked,  in  support  of  the  amendpient, 
hat  he  thought  it  was  an  object  of  national  con- 
cern to  encourage  learning  in  the  District  of  Co- 
ombia — not  merelv  for  the  purpose  of  extending 
he  empire  of  intellect,  but  also,  to  diffuse  a  na- 
tional character.  The  establishment  of  an  Uni- 
versity at  the  Seat  of  Government  had  been  an 
)bject  of  great  solicitude  with  all  the  successive 
Presidents  of  the  United  States,  and  whose  senti- 
ments must  carry  with  them  great  weight  and  au- 


thority. The  state  of  public  feeling,  at  the  pres- 
ent time,  gave  additional  reason  for  using  every 
effort  to  combine  and  nationalize  our  character. 
It  was  known  that  there  was  an  existing  collision 
between  the  National  Government,  and  some  of 
the  State  sovereignties.  This  measure  would  tend 
to  unite  them,  and  dispel  the  prejudices  that  exist 
but  too  extensively.  He  knew  of  no  method  so 
effectual  as  that  which  he  proposed,  to  effect  the 
object.  It  was  like  a  fountain  upon  the  summit 
of  the  empire,  bursting  the  mounds  of  prejudice, 
and  fertilizing  the  plains  below.  It  would  diffuse 
national  sentiment  m  its  progress,  and  dispel  those 
wayward  feelings  that  now,  unhappily,  too  often 
clouded  the  understanding. 

The  proposition  was  opposed  by  Messrs.  Saw- 
yer and  Nelson,  of  Maryland,  to  whom  Mr. 
Cook  replied,  when  the  question  was  taken,  and 
the  amendment  lost. 

The  question  then  recurred  upon  the  original 
resolution. 

Mr.  Gorham  opposed  the  resolution.  He  thought 
it  would  be  unjust  to  adopt  it.  The  new  States 
had  not  received  any  thing  as  a  donation.  When 
the  inhabitants  moved  to  the  West,  the  allotment 
of  a  portion  of  land  for  the  purpose  of  schooling 
their  children  was  held  out  to  them  as  an  induce- 
ment to  emigrate.  It  became  a  part  of  the  con- 
sideration of  their  settlement  in  the  wilderness, 
and  was  rather  a  matter  of  purchase  on  their  part, 
than  of  gift  on  the  part  of  the  United  States.  But, 
whatever  might  be  their  title,  the  States  had  none. 
They  had  neither  the  usufruct  nor  the  fee  of  the 
land.  The  former  was  in  the  settlers  bv  virtue  of 
the  original  compact,  and  if  the  latter  did  not  be- 
long to  them,  also,  it  remained  in  the  Grovernment, 
and  was  never  parted  with  to  the  States.  That 
is  now  asked,  therefore,  by  the  old  States,  as  an 
equivalent  for  what  the  new  States  do  not  possess. 
Another  difficulty,  equally  insuperable,  presented 
itself  to  his  mind.  It  would  be  difficult,  not  to 
say  impracticable,  to  make  the  apportionment, 
even  were  the  principle  secured.  Mr.  G.  then  ad- 
verted to  the  three  oases  of  apportionment  that 
had  been  proposed,  viz :  territory,  population,  and 
revolutionary  disbursements,  and  showed  the  ex- 
treme difficulties  that  were  attendant  on  each.  It 
would  be  impossible  for  human  ingenuity  to  de- 
vise a  plan  that  would  not  bear  unequally ;  and 
such  a  rule  would  naturally  produce  jealousies 
and  dissensions.  There  were,  already,  jealousies 
enough  among  the  members  of  the  Union,  with- 
out adding  to  the  causes  that  produce  them.  There 
were,  also,  difficulties  respecting  the  location  of  the 
lands.  The  different  States  would  become  enti- 
tled to  equal  quantities.  Delaware  would,  perhaps, 
have  but  one-tenth  of  the  quantitv  belonging  to  Vir- 
ginia ;  yet,  surely,  it  would  not  ao  to  turn  off  Dela- 
ware with  any  convenient  nook  or  corner  that 
might  suit  the  convenience  of  the  rest.  Perhaps, 
the  least  objectionable  course  would  be  to  divide 
the  lands  into  lots  of  a  size  no  less  than  the  quan- 
tity to  which  the  smallest  States  would  be  entitled, 
and  then  to  equalize  by  drawing  lots.  In  this  way, 
it  might  happen  that  one  State  would  own  one  por** 
tion  at  the  mouth  of  the  Mississippi,  and  another 
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on  Lake  Michigan.  Land  offices  must  be  opened 
not  only  for  each  State,  bnt  for  each  parcel  or  land. 
This  would  be  so  expensive  and  burdensome  as 
naturally  to  throw  it  back  upon  the  General  Land 
Office  Cfommissioner  as  an  universal  agent ;  from 
whom,  the  States  would  receive  the  avails  of  the 
lands  as  they  should  be  collected,  which  would  be 
equivalent  to  receiving  it  from  the  Treasury  ;  or, 
in  other  words,  to  collecting  by  a  tax  for  the  pur- 
poses of  a  school  fund.  Mr.  G.  questioned  the  au- 
thority of  Cooffress  to  appiy  tbe  public  funds  in 
this  manner ;  lor  it  woula  oe  as  correct  to  apply 
other  moneys  in  the  Treasury  to  this  nurpose  as 
this.  It  was  obvious  that,  if  so  applieo,  the  Gren- 
eral  Government  would  have  no  further  control  of 
it,  and  it  might  be  applied  to  any  other  purpose 
than  that  of  Mucation,  if  the  States  thought  proper 
so  to  apply  it.  Mr.  G.  also  contended  that  it  would 
be  a  manifest  violation  of  the  pledges  tliat  had 
been  given,  no  less  than  three  times,  of  these  funds 
to  the  payment  of  the  public  debt,  and  he  could 
n6t  see  any  way,  admitting  all  other  objections 
were  removed,  in  which  it  could  be  done  without  a 
^u^rant  violation  of  the  public  faitb. 

Mr.  Nelson,  of  Maryland,  was  unwilliug  in 
this  sta^  of  the  subject  to  deoate  the  question  of 
its  merits.  At  a  proper  time  he  thought  he  should 
be  able  to  give  a  satisfactory  answer  to  all  the  ob- 
jections which  the  gentleman  from  Massachusetts 
(Mr.  Gorham)  had  urged.  The  proposition,  he 
remarked,  does  not  ask  for  a  commitment  of  any 
principle  or  any  fact.  It  only  contemplates  an 
mquiry,  and  he  could  but  hope  that  this  House 
would  not  turn  its  back  upon  the  memorials  of 
States,  admitted  on  all  hands  to  be  respectable,  so 
far  as  to  prohibit  an  inquiry. 

Mr.  Baldwin  proposed  to  amend  the  resolution 
by  striking  out  all  that  part  of  the  resolution 
which  proposes  a  grant  or  land  to  those  States 
which  nave  received  none,  and  insert  "  the  several 
States,"  so  as  to  make  the  grant  general  among  all 
the  States. 

The  Speaker  decided  this  motion  to  be  out  of 
order,  on  the  ground  that  it  was  esseotially  a  sub- 
stitute for  the  original  proposition^  witnin  the 
meaning  of  the  rule — ^inasmuch  as  it  was  incom- 
patible with  the  original  proposition,  and  went  to 
change  its  principle  and  effect. 

Mr.  Babsett  dissented  from  the  correctness  of 
the  decision  of  the  Chair,  and  after  some  remarks, 
and  a  reference  to  several  precedents,  he  appealea 
therefrom. 

The  Speaker  explained  at  some  length  the  rea- 
sons for  laying  down  the  rule,  as  he  had  done,  re- 
ferring to  Parliamentary  and  Congressional  history 
to  sustain  bis  position— and  summed  up  his  rea- 
sons in  the  general  remark  that  anv  amendment 
which  would  have  the  effect  to  make  the  friends 
of  a  proposition  its  foes,  must  be  in  its  nature  in- 
trinsicalfy  a  substitute. 

Mr.  Baldwin  spoke  a  short  time  in  opposition 
to  the  decision  of  the  Chair,  and  Mr.  Randolph 
offered  some  ar^ments  in  support  of  the  decision ; 
when  the  question  was  put  on  the  appeal,  and  the 
decision  of  the  Speaker  was  affirmed  by  a  large 
majority. 


Mr.  Camprbll,  of  Ohio,  would  not  usoally  o^ 
ject  to  calls  for  information — ^bot  he  thought  ibis 
contained,  by  implication,  an  affimutive  proposi- 
tion, in  relation  to  gratuitous  grants  to  the  new 
States,  to  which  he  could  not  yield  his  assent. 

Mr.  Walworth  thought  there  was  a  disposi- 
tion in  the  House  to  discuss  the  merits  of  theqatft- 
tion,  andj  in  order  that  members  might  hare  u 
opportunity,  he  moved  to  refer  it  to  a  ComnuUtt 
of  the  Whole  on  the  state  of  the  Unioa.  Tbt 
motion  was  negatived — yeas  65,  nays  86. 

Mr.  Rose  opposed  the  rescrfutioB.  If  adopted 
it  woidd  imply  an  admission  that  it  was  troe,  in 
point  of  fact,  that  the  new  States  bad  already  re- 
ceived gratuitously  a  portion  equal  to  one  tiurty- 
sixth  part  of  the  jmblic  lands.  This  he  held  to  be 
incorrect.  No  such  grant  had  been  made  to  ik 
new  States.  They  were  merely  in  the  Ughi  of 
trustees,  holding  for  the  benefit  of  posterity,  wbo 
were  the  cethiys  qw  trvM  of  the  public  bountr. 
while  the  fee  really  remained  in  the  United  State, 
as  grantors. 

Mr.  Nelson,  of  Maryland,  thereupon  modified 
the  resolution  by  introducing  the  words  ^^may 
have  therefore  been,  dbc.,"  so  as  to  avoid  the  difr 
culties  suggested  by  the  gentleman  from  Ohio, 
(Mr.  Rosa!) 

Mr.  Cook  proposed  an  amendment  to  extend 
the  inquiry  as  to  what  States  have  received  ssck 
grants,  to  what  amount,  dec.,  bnt  the  propositioi 
was  neffatiyed. 

Mr.  Koch  ESTER  moved  to  refer  the  subjetf- 
matter  of  the  resolution  to  a  committee  of  the 
whole  House,  and  to  make  the  same  the  order  d 
the  day  for  to-morrow ;  but  that  motion  was  aisa 
negatived. 

Mr.  Cannon  observed,  that  the  resolutioo  dtd 
not  probably  express  all  that  the  mover  had  ifi- 
tended.  By  the  terms  of  the  resolution,  any  State 
that  may  have  received  an^r  quantity  of  laoi 
however  small  or  disproportioaate,  even  if  o» 
State  should  have  received  but  one  thousand  acre^, 
and  another  State  a  millbn,  would  be  entitled  to 
no  farther  quantity  or  average  whatever.  It  vas 
known  that  the  State  of  Tennessee  had  received 
far  less  than  others — and  it  would,  therefove,  be 
correct,  in  his  opinion,  to  modify  the  resoiatioa 
by  inserting,  after  the  word  '*  education,*'  tk 
words  "  as  will  place  the  several  States  on  an  equal 
footing." 

Mr.  Ross  moved  that  the  resolution,  togetiier 
with  the  foregoing  amendment,  be  laid  oc  the 
table  and  printed ;  which  was  lost 

The  question  was  then  taken  on  Mr.  CAKNO'ti^ 
amendment,  and  lost. 

Mr.  RA{fKiN  then  intimated  his  intention  ofes- 
pressing  his  sentiments  on  the  subject — but  tbf 
usual  hour  of  adjournment  havins  passed.  )» 
moved  to  adjourn  ;  and  thereupon  the  House  ad- 
journed. 


Tuesday,  January  13. 
Mr.  Dane  presented  the  petition  of  suodry  mff* 
chants  of  the  district  of  Kennebunk,  in  the  Stale 
of  Maine,  praying  that  the  port  of  Kennebotf 
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may  be  made  a  |^n  of  entry  for  veRsels  arrivine 
from  the  Cape  ot  Good  Hope,  and  places  beyond 
the  same. 

Mr.  Dane  also  presented  another  petition  of  the 
merchants  and  ship  owners  of  the  said  port  of 
KeDDebank,  praying  for  a  grant  of  money  to 
enable  them  to  extend  the  length  and  increase  the 
height  of  a  pier  near  the  entrance  of  said  port. 

Mr.  Hill  presented  a  petition  of  sundry  inhabi- 
tants of  Machias,  in  the  State  of  Maine,  praying 
that  an  appropriation  heretofore  made  for  building 
a  lighthouse  on  Cross  Island  may  be  applied  to  the 
erection  of  a  lighthouse  on  the  southwest  point  of 
Libbey  Island,  at  the  entrance  of  Machias  bay. 

Ordered,  That  the  said  petitions  be  referred  to 
the  Committee  of  Commerce. 

Mr.  Newton,  from  the  Committee  of  Commerce. 
also  made  a  report  on  the  petition  of  J.  C.  Vowel 
and  Thomas  VoweL  accompanied  by  a  bill  re- 
storing to  the  ship  Diana  the  privileges  of  a  sea- 
letter  vessel ;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  showing  the  net  proceeds  of  the  sale 
of  public  lands  in  the  States  of  Indiana,  Illinois, 
and  Missouri,  for  the  years  therein  mentioned, 
rendered  in  obedience  to  a  resolution  of  the  17th 
iltimo;  which  were  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
rom  the  Secretary  of  the  Treasury,  transmitting 
he  report  of  the  (Jommissioners  appointed  to  view 
ind  inspect  the  Cumberland  road,  with  the  plat  of 
urvey  and  field  notes  accompanying  the  same, 
brwarded  in  obedience  to  a  resolution  of  the  20th 
dtimo;  which  were  referred  to  the  Committee  on 
loads  and  Canals. 

On  motion  of  Mr.  Sergeant,  the  Committee 
in  Commerce  were  instructed  to  inquire  whether 
tny  alteration  is  necessary  in  the  laws  defining  the 
imits  of  the  port  of  Philadelphia,  or  the  bounds 
mhin  which  the  officers  of  the  customs  of  that 
ion  may  be  required  to  perform  their  respective 
uties. 

On  motion  of  Mr.  J.  T.  Johnson,  of  Kentucky, 
he  House  agreed  to  consider  (yeas  69,  nays  49)  a 
esolution  by  him  submitted  on  a  former  day,  di- 
ecting  the  Committed  on  Military  Afiairs  to  in- 
uire  into  the  expediency  of  establishing  a  national 
lanu  factory  of  arms,  dtc,  on  the  Western  waters ; 
nd  the  same  was  thereupon  adopted. 

Mr.  CoNDicT  submitted  the  following  resolu- 
ion,  viz : 

Ruoltedy  That  the  President  of  the  United  8ut€« 
e  reqaested  to  commanicate  to  this  House  such  in- 
>nDation  as  he  may  pOMess,  and  which  may  not  be 
oproper  to  commanieata,  in  respect  to  any  oatragea 
ad  abuses  committed  npon  the  persons  of  the  officers 
r  crewB  of  American  vessels  at  the  Havana,  or 
Iher  Spanish  ports  in  America ;  also,  whether  any 
leasures  have  been  adopted,  under  Spanish  authority, 
mdiog  to  punish,  restrain,  or  countenance,  either 
ich  personal  ontrages,  or  piratical  depredations  upon 
le  property  of  onr  merchants.  Also,  whether,  in 
»  opinion  of  the  President,  any  ftirther  legislative 
rovisions  may  be  necessary  to  enable  the  Eiecntive 


more  effectually  to  protect  our  rights  from  similar  ag- 
gresaiona. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Scott  submitted  the  following  resolution, 
viz: 

Kesohed,  That  |he  Secretary  of  War  be  requested 
to  report  to  this  House  a  statement  showing  the  num- 
ber of  soldiers  who  have  received  their  bounty  lands 
for  services  rendered  during  the  late  war,  the  quantity 
of  land  received  by  them,  the  number  of  soldiers  yet 
entitled  to  receive  boanty  land,  and  the  quantity  of 
land  that  will  be  required  to  satisfy  their  claims,  over 
and  above  what  haa  been  aet  apart  by  former  acts  of 
Congress. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Gilmer  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
report  to  the  House  of  Representatives  whether  the 
whole  of  the  sum  of  thirty  thousand  dollars,  specifi- 
cally appropriated  by  an  act  of  Congress  passed  the 
11th  April,  1820,  for  the  purpose  of  holding  treaties 
with  the  Creek  and  Cherokee  tribes  of  Indians,  has 
been  expended ;  if  not»  what  part  has,  and  whether 
any  part  of  said  sum  is  yet  subject  to  be  appropriated 
according  to  the  terms  of  said  act ;  also,  in  what  man- 
ner, and  for  what  purposes,  said  sua  has  been  ex- 
pended. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  STERLtNG,  of  New  York,  submitted  the  fol- 
lowing Desolation,  viz : 

Reaolved,  That  the  Secretary  of  the  Traasury  be 
directed  to  inform  this  House  what  compensation  haa 
been  allowed  to  the  eoUector  of  the  district  of  Cape 
Vincent,  in  the  State  of  New  York,  for  dMiarging 
the  duties  of  his  office,  and  whether  any  alteration  in 
the  revenue  laws  is  necessary  to  authorize  him  to  al- 
low to  said  collector  the  customary  and  just  compen- 
sation for  his  services,  since  his  appointment  to  said 
office;  and,  also,  communicate  to  thia  House  such 
other  facts,  in  the  knowledge  of  the  Department,  as 
shall  exhibit  the  propriety  of  the  claim  of  aaid  collector 
to  an  annual  salary  since  his  appointment,  under  the 
act  of  the  18th  of  April,  1818. 

The  resoluiioD  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Newton,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  policy  of  reducing  the  duty  imposed  on  Ma- 
deira wines,  and  of  proportioning  the  duty  to  the 
quality  of  each  sort  imported  into  the  United 
States. 

The  House  took  up  and  proceeded  to  consider 
the  bill  to  continue  in  force  ^^An  act  declaring  the 
assent  of  Congress  to  certain  acts  of  the  States  of 
Maryland  and  Georgia;"  whereupon,  the  bili 
was  referred  to  the  Committee  of  Commerce. 

On  motion  of  Mr.  Mercer,  the  committee  on 
the  suppression  of  the  slave  trade  were  instructed 
to  inquire  whether  the  laws  of  the  United  States, 
prohibiting  that  traffic  have  been  duly  executed, 
and,  if  so,  into  the  general  effect  produced  tliereby 
on  the  trade  itself;  also,  to  inquire  into  and  report 
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the  defects,  if  aay  exist,  in  the  operation  of  those 
laws,  and  to  suggest  adequate  remedies  therefor. 

Mr.  CoNDicT  laid  before  the  House  certain  res- 
olutions adopted  by  the  Council  and  General  As- 
sembly of  the  State  of  New  Jersey,  upon  the  sub- 
ject of  the  controversy  between  that  State  and  the 
State  of  New  York,  in  relation  to  their  respective 
boundaries  ;  which  resolutions  were  referrea  to  the 
Committee  on  the  Judiciary. 

The  unfinished  business  of  yesterday  being  an- 
nounced, 

Mr.  Nelson,  of  Maryland,  withdrew  the  reso- 
lution depending,  and,  m  lieu  thereof,  submitted 
the  following,  viz : 

Resolved,  That  each  of  the  United  States  has  an 
equal  right  to  participate  in  the  benefit  of  the  public 
lands,  the  cnmmon  property  of  the  Union. 

Resohedf  That  the  States,  in  whose  favor  Congreas 
has  not  made  appropriations  of  land  for  the  purposes 
of  education,  are  entitled  to  such  appropriations  as 
will  correspond,  in  a  jutt  proportion,  with  those  here- 
tofore made  in  favor  of  the  other  States. 

Reaolved,  That  a  committee  be  appointed,  with  in- 
atmctions  to  report  a  bill  in  pursuance  of  the  foregoing 
resolutions. 

The  resolutions  being  read,  were  committed  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

REVOLUTIONARY  PENSIONS. 

Mr.  Cocke,  from  the  Committee  on  Revolu- 
tionary Pensions,  reported  a  bill  supplementary  to 
the  act  to  provide  for  certain  persons  engaged  in 
the  land  and  naval  service  of  the  United  States 
in  the  Revolutionary  war ;  which  bill  is  in  the 
following  words,  viz: 

A  bill  supplementary  to  the  acta  to  provide  for  certain 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war. 

Be  it  enacted;  by  the  Senate  and  House  of  Repreaenta- 
iives  of  the  United  States  of  America  in  Congress 
assemoled.  That  the  Secretary  of  War  be  authorized, 
and  he  is  hereby  authorized  and  required,  to  restore 
to  the  list  of  pensioners  the  name  of  any  person  who 
may  have  been,  or  hereafter  shall  be,  stricken  there- 
from, in  pursuance  of  the  act  of  Congress,  passed  the 
first  day  of  May,  one  thousand  eight  hundred  and 
twenty,  entitled  "An  act  in  addition  to  an  act  enti- 
tled *An  act  to  provide  for  certain  persons  engaged  in 
the  land  and  naval  service  of  the  United  States  in  the 
Revolulionsry  war,  passed  the  eighteenth  day  of  March, 
one  thousand  eight  hundred  and  eighteen,''  whenever 
such  person,  so  stricken  from  the  list  of  pensioners, 
shall  furnish  evidence,  in  pursuance  of  the  provisions 
of  said  act,  to  saliefy  the  Secretary  of  War  that  he  is 
in  such  indigent  circumstances  as  to  be  unable  to  sup- 
port himself  without  the  assistance  of  his  country. 

Sic.  2.  And  belt  further  enacted.  That,  when  any 
person,  coming  within  the  provisions  of  the  acts  to 
which  this  act  is  supplementary,  shall,  by  reason  of 
bodily  infirmities,  be  unable  to  attend  in  court  to  make 
his  schedule  and  furnish  the  evidence  by  said  acts  re- 
quired >  it  shall  be  lawful  for  any  judge  of  a  court  of 
record,  in  the  district,  city,  county,  or  borough,  in 
which  such  person  resides,  to  attend  at  his  place  of 
abode,  and  receive  his  schedule  and  oath  or  affirma- 
tion ;  and  said  judge  shall  certify  that  said  applicant 
was,   from   bodily  infirmity,   unable   to  attend  such 


court,  which  schedule,  and  oath  or  alBrmatioB,  sad 
certificate,  shall,  by  said  judge,  be  prodoced  in  t)K 
court  of  which  he  is  judge,  and  the  opinion  of  caid 
court  of  the  value  of  the  property  contained  in  said 
schedule,  shall  be  entered  thereon,  and  certified  hj 
the  clerk  of  said  court;  and  such  achednlc  sbiU  be 
valid  for  all  the  purposes  contemplated  by  the  srts 
aforesaid. 

Sec.  3.  And  be  it  further  enacted.  That  pexuitmi 
granted  upon  other  and  different  schedules  than  iboic 
heretofore  exhibited  by  the  same  applicants,  shall  com- 
mence from  the  time  such  schedule  shall  be  filed  it 
court 

The  bill  was  twice  read,  and  committed. 

EU  HART. 

On  motion  of  Mr.  Tbact,  the  House  then  agreed 
to  take  into  consideration  the  report  of  the  Com- 
mittee of  the  Whole  on  the  petition  of  Eli  HarL 

The  question  before  the  House  was  upon  con- 
currence with  the  Committee  of  the  Whole,  ii 
amending  the  report  of  the  Committee  on  Claims 
by  erasing  therefrom  the  word  not,  so  as  to  grac: 
the  prayer  of  the  petition. 

Mr.  Tracy  supported  the  amendment  made  h) 
the  Committee  oi  the  Whole,  and  reviewed  the 
facts  and  principles  of  the  case.    By  referring  to 
our  report  of  this  subject,  when  it  was  under  dis- 
cussion before  the  Committee  of  the  Whole,  i: 
will  be  seen  that  jhe  following  are  the  prominent 
outlines  in  the  case:  That,  in  the  year  1814.  Mr. 
John  G.  Camp,  the  Deputy  Quartermaster  Geo- 
eral.  on  the  Niasara  frontier,  being  destitute  o!* 
public  funds,  applied  to  Mr.  Eli  Hait,  then  a  mer- 
chant at  Buffalo,  for  a  loan ;  that  Mr.  Hart  loaned 
to  him  the  sum  of  $16,000,  which  he.  Mr.  Camp, 
expended  for  forage.  Sec,,  to  supply  tne  Northern 
army.    That,  afterwards,  in  the  year  1815,  the 
principal  of  the  loan  was  repaid  to  Mr.  Hart  in 
Treasury  notes — and  the  present  claim  was  for 
interest  upon  the  loan,  indemnity  for  depreciation 
of  the  Treasury  notes,  and  the  interest  upon  that 
depreciation.   Mr.  T.  contended  that  it  was  a  csjc 
of  that  sort  which  required  ex  equo  et  bono  that  the 
United  States,  being  a  party  which  had  received 
a  benefit  from  the  libenu  and  patriotic  loan  of  the 
petitioner,  should  refund,  to  an  amount  equal  to 
the  loss  which  the  latter  had  sustained.  The  loan 
was  made  at  a  period  when  the  credit  of  the  Gov- 
ernment was  at  a  low  ebb,  and  when  mauy  seemed 
disposed  rather  to  retard  than  to  aid  the  opera- 
tions of  the  Government.    At  this  critical  boar 
the  petitioner  came  forward  and  opened  hi^  parse 
to  supply  the  exigencies  of  his  country.    It  ^ras  a 
transaction  which,  as  between  individuals,  would 
not  admit  of  even  a  dou\)t,  and  he  hoped  the  Gov- 
ernment would  feel  itself  bound  to  act  according 
to  the  same  rule  of  right  that  it  prescribed  to 
others. 

Mr.  Williams,  of  North  Carolina,  opposed  the 
concurrence.  He  entered  at  length  into  an  exam- 
ination of  the  various  considerations  which  tlie 
case  presented.  The  committee,  he  observed,  h*^ 
not  deemed  it  necessary  to  examine  the  testimosy 
in  the  case,  becaase  they  deemed  the  principi«5? 
be  incorrect,  admitting  the  facts  set  forth  tow 
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true,  on  which  the  claim  of  the  petitioner  was 
fouoded.  He  urged  with  much  force  the  neces- 
sity of  establisbinff  general  and  uniform  rules  in 
the  admission  of  claims  against  the  United  States, 
which  were  established  upon  testimony  not  ordi- 
narily in  the  power  of  the  Gtovernment  to  contro- 
vert or  examine ;  and  thought  the  present  did  not 
present  a  case  of  such  pure,  clear,  and  unquestion- 
able patriotism  as  could  warrant  a  deviation  from 
those  rules  which  had  been  found  necessary  to 
^ard  the  Treasury  from  the  imposition  and  cu- 
pidity of  individuals. 

Mr.  Smith,  of  Maryland,  advocated  the  claim, 
lod  enforced  the  reasons  that  had  been  offered  by 
the  gentleman  from  New  York,  (Mr.  Thacy.) 
Ele  thought  the  Grovernment,  by  paying  the  prin- 
sipal,  had  affirmed  the  loan,  and  the  interest  fol- 
owed  as  a  necessary  consequence ;  so  that  a  rule 
:hat  should  authorize  the  payment  of  the  one,  could 
tot  refuse  the  discharge  of  the  other.  He  also 
hought  the  patriotism  of  the  petitioner  in  coming 
brward  at  such  a  crisis,  entitled  him  to  more  than 
m  ordinary  share  of  consideration. 

Mr.  Tbacy  replied;  when 

Mr.  Hardin  took  the  floor,  and  spoke  for  half 
m  hour  in  opposition  to  the  claim.  He  contended, 
hat  when  the  loan  was  made  by  Camp,  the  faith 
»f  the  Government  was  not  pledged :  ne  had  no 
ight  to  pledge  it.  The  gentleman  from  New 
Cork,  (Mr.  Tbacy,)  a  few  days  ago,  had  con- 
ended  that  even  the  Secretary  of  War  could  not 
•ledge  the  faith  of  the  Government  for  the  sum  of 
eveoty  thousand  dollars  for  the  Indian  depart- 
aent ;  and  would  he  now  say  that  John  G.  Camp. 

deputy  quartermaster,  could  pledge  the  national 
aith  in  a  contract  he  might  make  with  Eli  Hart? 
^o;  the  loan  was  made  upon  his  own  responsi- 
bility. He,  and  he  alone,  was  liable  to  account 
vith  the  petitioner ;  and  the  United  States  was 
10  party  whatever  to  the  Contract  with  Eli  Hart. 
iart's  claim  was  upon  Camp ;  and  when  Camp 
hould  come  forward  to  demand  it,  there  was  an 
iQtstanding  balance,  on  the  list  of  unsettled  bal- 
nces  reported  bjr  the  Third  Auditor  of  the  Trea- 
uiy,  against  this  same  John  G.  Camp,  which 
vould  probably  be  found  a  very  uncomfortable 
>flE$et.  Mr.  H.  read  from  the  boot  containing  the 
[st  of  unsettled  balances,  and  also  referred  to  the 
fficial  statements  of  the  value  of  money  at  the 
ime  of  the  repayment  to  Eli  Hart,  showing  the 
xtreme  incorrectness  of  the  representations  and 
ffidavits  that  had  been  given  in  the  case.  He 
oDsidered  it  a  claim,  in  reality,  by  John  G.  Camp, 
Q  which  Hart's  name  was  made  use  of ;  and  com- 
aented  upon  the  quality  of  that  patriotism  which 
low  demanded,  not  only  an  interest  upon  the 
rincipal,  and  an  indemnity  for  the  depreciation, 
ut  also  an  interest  of  seven  per  cent,  upon  that  de- 
reciatioQ !  He  was  opposed  to  the  allowance  of 
iterest  in  either  case.  The  Government  was  al- 
ways considered  as  ready  to  pay  the  claims  against 
>,  and,  if  they  were  not  presented  when  due,  the 
laimant  must  suffer  the  penalty  of  his  own  ne- 
lect.  Mr.  H.  was  equally  opposed  to  the  allow- 
nce  for  a  depreciation  of  Government  currency. 
f  &uch  a  principle  were  admitted,  it  would  place 


before  brokers  and  others  an  inducement  at  all 
times  to  decry  the  value  of  any  paper  money  which 
the  exigencies  of  Government  might  compel  it  to 
emit. 

Mr.  Lowndes,  after  expressing  his  sentiments 
at  some  length  upon  the  subject,  which  the  posi- 
tion of  the  reporter  did  not  enable  him  to  hear, 
moved  that  the  report  be  recommitted  to  the  Com- 
mittee of  Claims,  to  examine  and  report  upon  the 
facts  in  the  case ;  which  was  agreed  to. 


Wednesday,  January  16. 

Mr.  Breckenridoe  presented  the  petition  of  the 
Louisville  Friendly  Society,  in  Kentucky,  praying 
Congress  to  allow  certain  hospital  fees  to  be  cof 
lected  for  the  Louisville  hospital ;  which  petition 
was  referred  to  the  Committee  of  Commerce. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  who  were  instructed  to  in- 
quire into  the  expediency  of  increasing  the  annual 
appropriation  for  arming  the  militia,  made  a  report 
adverse  to  the  proposed  increase;  which  report 
was  read  and  ordered  to  lie  on  the  table. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  extend  the  jurisdic- 
tion of  justices  of  the  peace  in  the  recovery  of  debts 
in  the  District  of  Columbia ;  which  bill  was  read 
and  committed  to  a  Committee  of  the  Whole  on 
Saturday  next. 

Mr.  Williams,  from  the  Committee  of  Claims, 
to  which  was  recommitted  the  bill  for  the  relief  of 
sundry  citizens  of  Baltimore,  reported  the  same 
without  amendment,  and  the  bill  was  committed 
to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Floyd  submitted  the  following  resolution, 
to  wit  : 

Resohed,  That  the  Pre«ident  of  the  United  States 
be  requested  to  cause  to  bo  laid  before  this  House  all 
the  correspondence  which  led  to  the  Treaty  of  Ghent, 
which  has  not  yet  been  made  public,  and  which,  in 
his  opinion,  it  may  not  be  improper  to  disclose. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Scott,  the  House  proceeded  to 
consider  the  resolution  submitted  by  him  yesterday, 
and  the  same  bein^  again  read,  was  agreed  to. 

Mr.  Moore,  of  Alabama,  submitted  to  the  House 
certain  resolutions  adopted  by  the  General  Assem- 
bly of  that  State,  instructing  their  delegation  in 
Congress  to  cause  such  returns  of  the  late  census 
taken  in  that  State  as  may  not  have  been  returned 
within  the  time  fixed  by  law,  to  be  received  and 
counted  as  part  of  the  population  of  the  said  State ; 
which  resolutions  were  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  MooRE  also  submitted  to  the  House  certain 
other  resolutions  of  the  Legislature  of  the  State  of 
Alabama,  requesting  their  delegation  in  Congress 
to  procure  an  appropriation  for  treating  with  the 
Creek  and  other  tribes  of  Indians  for  the  cession 
of  certain  lands  lyin^  within  the  limits  of  that 
State  ;^  which  resolutions  were  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  resolution  making  appropriations  for  carrying 
into  effect  the  articles  of  agreement  and  cession 
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entered  into  between  the  United  States  and  the 
State  of  Georgia,  on  the  24th  April,  1802,  and  for 
other  purposes. 

Mr.  ToMLiNSON  submitted  to  the  House  an  at- 
tested copy  of  the  report  of  the  committee  of  the  Gen- 
eral Assembly  of  the  State  of  Connecticut,  appro- 
batory of  the  principles  contained  in  the  resolutions 
of  the  General  Assembler  of  Maryland,  respecting 
an  appropriation  of  public  lands  for  the  benefit  of 
education  in  those  States  of  the  Union  who  have 
received  no  such  appropriation ;  which  report 
was  committed  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Ordered^  That  the  resolutions  of  the  Greneral 
Assembly  of  New  Jersey,  upon  the  subject,  com- 
municated to  diis  House  on  the  11th  instant,  be 
also  committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  Plumer,  of  New  Hampshire,  submitted  the 
following  resolution,  yiz : 

Rea(dced,  That  the  Secretary  of  the  Trearary  be 
directed  to  communicate  to  this  House  such  informaf 
tion  as  he  may  posfess,  respecting  the  funds  set  apart 
by  an  act  of  the  State  of  Maryland,  dated  December 
86th,  1791,  for  improring  the  port  of  Baltimore,  and 
by  an  act  of  the  State  of  Georgia,  dated  Febraary  10th, 
1787,  for  clearing  obstructions  in  the  river  Savannah, 
to  which  acts  the  assent  of  Congress  was  given  March 
17th,  1800^  and  by  subsaqnent  ads  continued  to  the 
present  time ;  stating  the  amount  of  duties  received 
under  said  acts;  the  manner  in  which  they  have  been 
applied ;  and  how  far  the  objects  therein  contemplated 
have  been  accomplished. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
House  took  up  the  resolution,  submitted  by  him 
yesterday,  calling  on  the  Secretary  of  the  Treasury 
ibr  certain  information ;  and,  after  some  explanatory 
remarks  by  Mr.  S.,  the  resolution  was  agreed  to. 

The  House,  on  motion  of  Mr.  Condict,  took 
up  the  resolution  yesterday  laid  on  the  table  by 
him ;  and,  after  modifying  it,  at  the  suggestion  of 
Mr.  Lathrop,  by  striking  out  the  clause  which 
requested  the  President's  opinion  as  to  the  further 
legislative  provisions  necessary  to  enable  him  to 
protect  the  rights  of  our  citizens  from  piratical  ag- 
gression, the  resolution  was  adopted. 

On  motion  of  Mr.  Gilmer,  the  House  took  up 
the  resolution  offered  by  him  yesterday,  and,  after 
a  remark  or  two  by  Mr.  G.  to  show  the  necessity, 
as  it  relates  to  the  State  of  Georgia,  of  obtaining 
the  information  called  for,  the  resolution  was 
agreed  to. 

LANDS  FOR  EDUCATION. 

Mr.  John  S.  Smith,  of  Kentucky,  submitted  the 
following  resolution : 

Resolved,  That  a  committee  be  appointed  to  take 
into  consideration  the  report  and  resolution  of  the 
Legislature  of  Kentucky,  recommending  an  appropri- 
ation of  a  portion  of  the  public  lands  of  the  United 
States,  as  a  fond  for  the  promotion  of  education  in  the 
several  States  of  the  Union,  and  that  said  oon^mittee 
have  leave  to  report  by  bill  or  otherwise. 

Mr.  Rankin  considered  the  proposition  the  same, 
substantially,  as  that  offered  by  Mr.  Nelson,  of 


Maryland,  and  referred  to  the  Committee  of  tlu 
WhMe.  He  could  see  no  use  in  rdemog  t^ 
same  subject  to  aeelect  committee,  and,  tberefort 
moved  that  the  resolntion  be  laid  on  the  ttbie. 

Mr.  Smith  replied  that  this  was  a  proposiuon 
from  a  different  State,  and  was  entitled  to  a  sep- 
arate consideration.  It  would  be  ncchiog  wen 
than  an  act  of  common  courtesy  to  rder  a  pro- 
position from  such  a  source  to  a  committet  It 
was  proper  also  to  elucidate  a  subject  so  impctttat 
by  every  possiUe  extent  of  inquiry ;  and  vbile  t^ 
Committee  of  the  Whole  were  discus^ngtbegcD- 
eral  question,  the  special  committee  couul  be  eos- 
sidering  and  arranging  the  detaik.  Thetn 
inquiries  were  not  incompatible,  he  thought  aii 
if  the  Committee  of  the  Whole  should  deaik 
against  the  principle,  the  select  committee  wooti 
of  course  prosecute  the  subject  no  further. 

Mr.  Kankin  still  thougnt  the  adoption  of  tis 
resolution  would  involve  the  House  in  the  abso- 
dity  of  considering  two  propositions  of  the  saoe 
kind  at  the  same  time ;  but  he  would  vary  ^u 
motion  to  one  for  committing  the  resdutioototb 
same  Committee  of  the  Whole  as  were  committ^ 
the  resolutions  on  the  same  subject  introduced  k 
Mr.  Nelson,  of  Maryland.  This  motion  prereiki 
and  the  resolution  was  committed  accordiogiy. 

EXPENDITURES  OF  WAR  DEPARTMEXT. 

The  Speaker  laid  before  the  House  a  letter  im 
the  Secretary  of  War,  transmitting  the  infonnatica 
called  for  by  the  House  on  the  10th  instant,  teta- 
tive  to  the  disbursements  for  the  Indian  depirr 
ment  above  the  appropriation  of  the  last  year.  1^ 
letter  is  as  follows : 

DxFAaTxxirT  or  Wax,  Jan.  15,  ISSl. 

Si  a :  The  Secretaiy  of  War,  to  whom  wu  rekmi 
the  resolution  of  the  House  of  Representativa  of  t)» 
10th  insUnt,  **  directing  that  the  Secr^azy  of  Wi; 
communicate  to  that  House  a  statement  (aofaut* 
same  may  be  in  his  power  to  make)  of  the  itemi  ofil 
the  expenditures  made  and  expenses  iDcuircd  in  ibt 
Indian  department  daring  the  years  1820  aod  l^i- 
together  with  abstracts  of  the  estimates  faniAei  k 
said  years  by  the  Indian  agents,  upon  which  fos^ 
have  been  advanced ;    and,  also,  a  statement  of  tV 
several  amounts  which  their  respectiTs  expenditiiiff 
were  limited  by  the  instructions  of  said  SeaettiTr 
has  the  honor  to  enclose  herewith  a  sCateaMt  of  the 
Second  Auditor,  marked  A,  showing  **  ths  cipcs^ 
tares  made,  and  expenses  incurred  in  ths  In^  ^ 
partment,  for  the  yean  1820  and  1821,"  as  hrntht 
actual  expenditures  can  be  ascertained  £toB  the«9«cb* 
ers  received.    Statement  marked  B,  containing  "^^ 
streets  of  the  estimates  famished  iat  said  yw  ^ 
the  Indian  agents,  upon  which  funds  were  adnoc(«» 
or  expenses  incuried,"  and  documents  marked  Com- 
taining  a  circular  of  the  16th  March»  1821,  to  tbe^lr 
perintendents  and  agents,  by  which  will  be  leeo  "w 
BSTeral  amounts  to  which  their  respective  expendiuu^ 
were  limited,"  together  with  an  estimate  of  the  tn«^ 
ages  of  the  Indian  department  at  the  teiwiiA^ot* 
the  last  year,  and  the  general  regulations  wfaidi  bf*| 
been  adopted  to  control  the  expenditares  of  thtt  <^ 
partment* 

The  estimates  on  which  adTances  were  m^  r^ 
necesaarily  imperfect  for  the  year  1820,  as  the  ffp^ 
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ion  changing  the  mode  of  mttkiiig  admneet  to  agenti 
nd  saperintendents  was  tdo^ed  on  the  19th  Febrmry 
f  that  year.  Before  that  period,  the  diabiiTvemeiita  of 
tte  Indian  department  weie  made  without  eatimatea, 
ffiocipally  on  dnrfta  drawn  on  thia  department  by  the 
igents  and  superintendenta,  care  being  taken  in  accept- 
q;  the  drafts  not  to  exceed  the  aiim  allotted  to  each, 
rttboat  eatiafaotory  explanation.  Thia  mode  of  eover- 
]g  the  diabnnementa  of  the  Indian  department  waa, 
lowever,  found  to  be  defective,  as  It  gave  no  previous 
beck  over  the  dtsboraemeats,  and  exposed  the  Go>verD- 
lent  to  fraud  in  disposing  of  draAs  on  it,  by  the  agenta, 
itbont  aeeounting  for  the  premium  whi^  they  might 
btain.  It  is  not,  however,  known  that  any  fraad  of 
le  kind  has  been  committed,  but  it  was  a  atrong  objee* 
on  to  the  mode  of  making  diabojsements,  that  it  was 
I  able  to  abuse.  Under  the  system  adopted,  if  rigidly 
nforced,  the  possibility  of  such  frauds  is  exdudeJ. 

Believing  it  to  be  within  the  intention  of  the  resohi- 
en,  I  have  annexed  to  the  copy  of  the  circnlar  to  the 
uperintendents  and  agents,  of  the  19Ui  March  laat, 
rhich  contains  the  amount  to  which  their  reapective 
tpenditurea  were  limited,  copiea  of  various  other  cir- 
ular*  which  had  been  at  different  times  adopted  in 
rder  to  introduce  economy  and  accountability,  and 
leieby  diminish  the  expenditure  of  the  Indian  de- 
artment.  In  addition  to  these,  speciai  instructions 
pplieable  to  the  peculiar  state  of  each  agency,  have, 
rith  the  same  view,  at  various  times,  been  given  to 
le  difiareot  agenta.  On  account  of  ita  amount,  and 
ability  to  abuse,  the  expenditora  which  partieulaily 
lafined  the  attention  of  this  department  waa  that  on 
ccount  of  rationa  issued  to  Indians.  Not  long  after 
le  commencement  of  the  present  administration  of 
us  department,  the  circulars  in  relation  to  issuing 
ktions,  copies  of  which  accompany  this  report,  were 
sued  to  the  agents  and  superintendents.  It  is  be* 
eved,  that  the  regulations  which  they  contain,  have 
ad  a  very  happy  effect  in  preventing  impoaitiona  on 
it  Government  and  diminiahing  the  disborsements 
f  the  Indian  department. 

By  referring  to  the  accompanying  documents,  it 
rtU  appear  that  the  aggregate  amount  allotted  to  the 
gents  and  superintendents,  under  the  circular  of 
Larch  last,  is  $79,500,  leaving  $30,600  to  meet  such 
aneral  charges  against  the  appropriation  aa  belonged 
>  no  particular  agency,  such  aa  the  debts  which  might 
e  brought  against  it  in  the  settlement  of  former  ac- 
ouDtB  of  expenditurea  for  the  expenses  of  rationa  is- 
Bed  to  the  Indians  through  the  commissary  of  provi* 
ions,  of  visits  of  Indiana  to  the  Seat  of  Government, 
eneral  expenae  under  the  Indian  intercourse  act  of 
003,  transportation  of  annuities,  dec.  The  aum  allot- 
{d  to  theae  various  objects  has  proved  insufficient. 
<ven  with  the  addition  of  the  balance  of  the  appropri- 
tion  of  the  last  year,  it  has  not  been  sufficient  to 
leet  the  debts  arising  from  the  settlement  of  old  ac- 
ounts.  It  was  believed,  when  the  estimates  of  the 
tft  year  were  made,  that  the  balance  of  the  appropria- 
on  of  the  preceding  year,  with  such  credits  as  might 
e  brought  to  the  Indian  appropriation  from  the  settle- 
lent  of  old  accounts,  would  be  sufficient  to  cover  the 
ebits.  Such,  however,  has  not  proved  to  be  the  fact, 
B  will  appear  by  reference  to  the  atatement  of  the 
^oond  Auditor  of  the  Treasury,  which  accompanies 
iU  lepoTU  It  is  proper  to  remark  that  debita  which  have 
een  brought  againat  the  Indian  appropriatiDna  in  the 
1st  and  preceding  years,  have  risen  principally  oat  of 
le  settlement  of  the  accounts  of  army  oontracton,  under 


contracts  made  before  the  establishment  of  the  present 
aystem  of  supplying  the  Array  with  provisions,  which 
commenced  on  the  1st  of  Jane,  1819.  The  amount 
of  rations  issued  to  Indians  could  not,  under  the  old 
system,  be  ascertained  till  the  contractor  rendered  his 
accounts  for  settlement,  on  which  the  provisions  issued 
to  Indians  ware  charged  to  the  proper  appropriation, 
and  the  appropriation  for  the  Indian  department  for 
the  year  was  thus  liable  to  be  affi!cted  by  the  disburse- 
ments of  former  years. 

As  the  accounts  of  the  former  army  contractors 
have  been  all  audited,  and  aa  the  prompt  aettlement 
of  accounta  under  the  preaent  system  of  supplying  tbe 
army  with  provisions  prevents  the  accumulation  of 
outstanding  claims,  it  is  believed  that  the  appropria- 
tions for  the  Indian  department  will  not  hereafter  be 
affected  materially  by  the  settlement  of  outatanding 
accounta ;  but  as  balances  remain  due  the  United 
States,  in  ueveral  cases,  on  account  of  subsistence,  for 
the  recovery  of  which  suits  have  been  instituted  against 
the  contractors,  it  may  occur  that  awards  may  be  made 
in  their  favor  on  items  chargeable  to  the  Indian  de- 
partment, which,  on  settlement  by  the  accounting  offi- 
cers, have  been  decided  to  be  inadmissible.  In  such 
cases  the  sppropriatien  for  the  Indian  department  will 
be  charged,  and  the  subsislence  credited  with  the 
amount. 

In  conclusion,  it  may  not  be  improper  to  state,  that, 
although  two  hundred  thousand  dollars  had  been  the 
amount  of  the  annual  current  appropriations  for  tl^ 
Indian  department,  from  the  termination  of  the  late 
war  till  last  year,  yet  the  disbursemei|ts  considerably 
exceeded  that  sum  previous  to  the  year  18S0,  the  dif- 
ference being  made  up  from  time  to  time  by  appropri- 
ations for  arrearages.  The  acting  Secretary  of  War, 
Mr  Gnham,  estimated  the  disbursements  of  tbe  In- 
dian department  at  two  hundred  and  fifty  thousand 
dollars  in  the  year  1617.  In  his  letter  to  the  Commit- 
tee of  Ways  and  Means  of  the  4th  of  January  of  that 
year,  he  states  :  **  The  expenses  of  the  Indian  depart- 
ment have  been  estimated  at  two  hundred  thousand 
dollars ;  it  is,  however,  recommended  that  this  estimate 
should  be  increased,  so  as  to  make  a  permanent  an- 
nual appropriation  for  this  object  of  two  hundred  and 
fifty  thousand  dollars  at  least.  The  circumscribed 
limits  of  mos>  of  the  Indisn  tribes  eaat  of  the  Missis- 
sippi and  Illinois  rivers,  having  rendered  their  depend- 
ence upon  the  chase  for  subsistence  more  precarious, 
has  produced  a  more  frequent  intercourse  between 
those  Indians  and  the  agents  of  the  United  States,  and 
a  consequent  increase  of  the  issue  of  rations  and  of 
presents  to  them.'*  In  addition  to  these  causes,  the 
number  and  importance  of  the  treaties  which  have 
been  held  with  the  Indians  since  tbe  late  war,  the 
great  increase  of  the  annuities  and  extension  of  the 
frontier  have  tended  very  much  to  increase  the  dis- 
bursemenu  of  the  Indian  department.  Believing  it, 
however,  to  be  the  intention  of  Congress  that  the  ex- 
penditures should  not  exceed  two  hundred  thousand 
dollars  per  annum,  efficient  measures  were  adopted 
shortly  after  the  commencement  of  the  present^  ad- 
ministration of  this  department,  to  reduce  the  amount 
of  the  expenditure  within  that  sum. 

Acting  on  the  same  principle  after  the  reduction  of 
the  appropriation  of  the  last  session  to  one  hundred 
thousand  dollars  for  the  expenses  of  the  department, 
every  effort  was  made  to  reduce  the  disbursement 
within  the  amount  appropriated,  which  could  be  made 
without  deranging  the  system  established  under  exists 
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ing  laws.  The  conMquence  htt  been  a  ^erj  conaid- 
erable  ret) action  in  the  disburaement,  but  it  haa  not 
been  practicable  to  bring  the  expenditure  within  the 
appropriation*  Though  meaaurea  were  taken  imme- 
diately after  the  paasage  of  the  act  making  the  ap- 
propriation, yet  at  pointa  ao  remote  aa  thoae  at  which 
moat  of  the  agenciea  are  fixed,  nearly  one  half  of  the 
year  had  elapsed  before  any  oonaiderable  diminution 
could  be  effected  in  the  rate  of  expenditure  authorized 
by  previous  appropriations,  by  which  time  (the  pre- 
vioua  expenditure  being  at  the  rate  of  two  hundred 
thousand  doUara  per  annum)  the  appropriation  was 
nearly  exhausted,  and  the  expenaea  of  the  department 
have  been  accumulating  against  the  Government  with- 
out the  means  of  meeting  them. 

All  which  is  respectfully  submitted. 

J.  C.  CALHOUN. 

Hon.  Philif  p.  BAEBoum, 

Speaker  of  the  House  of  RepreeentaHvee 

[We  have  not  room,  if  we  wiahed,  to  publiah  all 
the  documents  accompanying  this  report.  We  aelect 
from  the  whole  of  thoae  which  appear  most  to  bear  on 
the  diacusaion  which  haa  been  lately  going  on  in  the 
House  of  Repreaentativea,  which  are  aa  follows :  £</a.J 

Statement  of  Expendituree  in  the  Indian  department 
in  the  years  1830  and  1821. 


Nature  of  the  Expenditurea. 


For  coropenaation  to  Com- 
missioners for  running 
boundary  lines,  agents,  aub- 
agents,  interpreters,  and 
blacksmiths       ... 

For  preaenta  to  and  for  In- 
diana       .... 

For  provisiona  for  Indians    - 

For  contingent  expenses,  aa 
buildinga  and  repaira,  toola, 
and  general  expenses  of 
smith  ahops,  expresaea, 
transportation,  laborera,  re- 
moval of  Indian  emigrants, 
repairing  agricultural  im- 
plements, and  expenses  in- 
cident to  executing  the  in- 
tercourse, per  act  of  March, 
1803,         .        .         -        - 

Dollars,    - 


69,517  66 

23,349  71 
17,589  93 


43,027  97 


142,386  27 


45,310  74 

14,451  58 
3,335  38 


34,985  26 


97,982  96 


Circular  to  Indian  Agents. 

DzpA&TMZirT  o7  Wa&,  March  19,  1821. 

8iii:  Congress  having,  at  the  last  session,  reduced 
the  appropriation  for  the  Indian  Department  from 
$200,000  to  $100,000,  it  necessarily  followa  that  a 
proportionate  reduction  should  be  made  in  the  ex- 
penses of  the  Department. 

This  cannot  be  done  without  confining  the  disburse- 
ments of  the  Department  exclusively  to  objects  which 
cannot  be  dispensed  with,  to  wit:  pay  of  agents,  sub- 
agents,  interpreters,  blacksmiths,  transportation  and 
distribution  of  annuities,  farming  and  manufacturing 
utensils,  dec,  and  avoiding  all  others,  as  far  as  it  can 
be  done  without  injury  to  the  public  interest,  or  viola- 
tion of  the  laws  or  treaties;  otherwise  it  will  be  im- 
possible to  make  the  appropriation  adequate  to  meet 


even  the  poaitive  and  neceaaaiy  expcoditans  of  the 
Department  for  the  year* 

The  disbursements  at  your  ageDcjt  in  future,  for 
the  pay  of  yourself,  aob-agentt  and  interpreter,  sod  il 
other  expenaea,  muat  not  exceed  —^^  dollars;  ai 
you  will  endeavor,  by  rigid  eooBomy,  to  make  ii  u 
much  lesa  aa  possible. 

If  the  number  of  persons  in  the  public  emptoyBciii 
at  the  agency,  can  be  reduced  with  propriety,  it  aifht 
to  be  done  immediately. 

Funda  will  be  remitted  to  yon  from  the  Treasoiy, 
upon  your  quarterly  estimatea,  aa  heretofore. 
I  am,  dtc  i.  C.  CALHOU>' 

NoTi. — A  aimilar  letter  with  the  above  was  i^ 
dressed  to  the  superintendents. 

The  following  distribution  offtinds  tooM  made  wa^ 
/Ae  appropriation  for  the  Indian  Departmmtyjv 
the  year  1821  : 

Governor  Caaa $34^001 

Governor  Clark 20,00^ 

Governor  Miller  ....--      6,O0i 

.    %m 

-  6,0« 

-  4,(i« 


Creek  agent  .... 
Choctaw  agent  .... 
Chickaaaw  agent  ... 
Cherokee  agent,  Tenneaaee  - 
lilinoia  agent  .... 
Hed  River  agent  .... 
Sub-agent,  Six  Nationa,  New  York 


1«5IM 


Estimate  of  Arrearages  of  the  Indian  Departmni 
authorized  to  be  drawn  for,  and  to  be  paidy  upm 
the  passage  of  the  Appropriation  bUif  at  the  end  ^ 
the  year  182\. 

Governor  Clark $6,7?6  OC 

Robert  Crittenden,  acting  Governor  of  Ar- 

kanaaa  Territory  .....  l,5O0  (K 

Colonel  Meigs         .....  4,903  09 

Mr.  Graham 5,487  N 

P.  Menard                4,000  01 

George  Gray            .....  1,000  (K 

William  Ward 3,330  (^ 

Captain  Bell,  acting  Indian  agent,  Florida  1,000  (^ 


Colonel  Nicholas 2,000  M 

Colonel  Crowell 1,263  56 

Governor  Cass 19,000  ^ 

On  account  of  thia  amount  due  to  the  Stodt- 

bridge  and  Munaee  Indiana  ...  3,000  01 

Major  O'Fallon 4,318  53 

ThomaaFonyth 909  6@ 

L.  Taliaferro 555  OD 


Toul 


Due  for  issoea  to  Indians,  under  Col.  Tho- 
maa,  contractor  for  anpplying  the  Army, 
under  date  of  the  26th  of  January,  1816, 
and  which  remained  unsettled  lor  want 
of  an  appropriation       ... 


.$61,»4  5d 


-    18,863  3: 


Aggregate 


180,827  «l 


In  the  aettlement  of  acoounta  for  Indian  annuities' 
the  foregoing  estimate  of  arrearages  in  the  Inditn  ^ 
partment,  at  the  close  of  the  year  1821,  will  be  redocd 
to  about  $74,000 ;  making  $4,000  more  than  wss  ess- 
mated  at  the  time  the  letter  of  the  17th  ultimo  vts 
written  to  the  chairman  of  the  Committee  of  Waj«  te<} 
Means. 

DxPABTHXNT  OP  Wab,  Jan.  14,  1822. 
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MISSOURI— DISTRICT  COURT. 

The  House  asain  resolved  itself  into  a  Commit- 
ee  of  the  Whole  on  a  bill  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States  in  the 
State  of  Missouri,  and  for  the  establishment  of  a 
listrict  court  therein. 

Mr.  H.  Nelson  J  from  the  committee  who  re- 
torted the  same^  proposed  to  fill  the  blank  for  the 
alary  of  the  district  judcfe  with  the  sum  of  one 
hoQsand  six  hundred  dollars. 

Mr.  Hebrick,  of  Maine,  wished  to  be  informed 
vhai  were  the  duties  to  be  performed  in  the  State 
)f  Missouri  which  should  authorize  a  salary  of  one 
housand  six  hundred  dollars,  when  in  the  State  of 
daioe,  altogether  more  commercial  and  imposing, 
.s  he  was  led  to  believe,  more  assiduous  and  im- 
portant duties,  only  one  thousand  dollars  per  an- 
mm  were  allowed. 

Mr.  H.  thereupon  moved  to  fill  the  blank  with 
he  sum  of  one  thousand  dollars. 

Mr.  Garnett  moved  to  fill  the  blank  with  the 
um  of  one  thousand  two  hundred  dollars. 

The  question  was  first  taken  on  the  largest  sum, 
ne  thousand  six  hundred  dollars,  and  lost.  It 
7as  then  put  upon  filling  the  blanx  with  the  sum 
•f  one  thousand  two  hundred  dollars,  and  carried. 
VDd,  after  filling  the  other  blanks  in  the  bill,  and 
dopting  certain  verbal  amendments,  the  Com- 
mittee rose  and  reported  the  bill  as  amended. 

In  the  House,  after  concurrence  in  the  verbal 
mendments, 

Mr.  ToMLiNSON  opposed  the  salary  as  reported 
y  the  Committee  oi  the  Whole,  fixing  the  com- 
ensation  at  one  thousand  two  hundred  dollars. 
le  thought  it  unequal,  as  compared  with  other 
adges  of  the  same  court  in  other  States,  where  the 
abor  and  importance  of  the  duties  assigned  them 
rerc  certainlv  not  less  than  in  the  State  of  Mis- 
ouri.  He  adverted  to  the  States  of  Connecticut, 
Ifaode  Island,  and  Maine;  the  latter  of  which 
ras  the  third,  in  point  of  tonnage,  in  the  United 
States ;  and  contended  that,  if  the  salary  proposed 
1  the  present  case  was  not  too  great,  those  in  the 
kates  alluded  to  ought  to  be  increased. 

Mr.  Herrick,  Mr.  Walworth,  Mr.  Hill,  and 
At.  Durfee,  supported  the  principles  for  which 
Ar.  T.  contended ;  to  which  Mr.  Scotf  replied. 

Mr.  Cook  was  of  opinion  that  the  amount  re- 
orted  by  the  Committee  of  the  Whole  was  not 
9o  great.  From  his  own  experience,  he  could 
ay,  that,  unless  a  fair  and  adequate  compensation 
vere  allowed,  men  of  talents  would  not  accept  of 
he  office.  He  alluded  to  the  situation  of  the  State 
if  Illinois  in  relation  to  that  subject,  and  thought 
he  gentleman  from  Maine  (Mr.  Herrick)  was 
ncorrect  in  supposing  that  the  means  of  livinff 
vere  cheaper  at  the  West  than  on  the  seaboard. 
Some  few  articles  of  inland  growth  might  be 
heaper;  but  the  means  of  living,  that  a  judge 
voold  want,  must  in  a  great  measure  be  trans- 
orted  from  the  Eastern  States  or  the  seaboard, 
rhe  article  of  molasses,  for  instance,  would  cost 
s  much  for  transportation  as  the  original  price 
f  the  article  in  the  State  of  Maine  was  worth. 
le  was  therefore  fully  of  opinion  that  the  sum 


named  in  the  bill  by  the  Committee  of  the  Whole 
ought  not  to  be  diminished. 

Mr.  Herrick,  in  reply,  said  he  cared  not  much 
about  the  amount  of  salary,  whether  it  was  one  or 
two  thousand  dollars,  or  any  other  sum  between 
those  two.  He  was  mainly  anxious  that  the  com- 
pensation of  officers  under  this  Government  should 
be  equalized  as  much  as  possible  to  their  duties, 
expenditures,  situation,  &.c.  He  pretended  to  give 
no  light  on  the  question  before  the  House.  It  was 
rather  his  object  to  elicit  light,  and  to  ascertain 
why  the  judge  of  the  district  of  Missouri  should 
have  a  greater  salary^  than  the  judge  of  the  district 
of  Maine,  whose  duties,  he  thought,  must  be  greater. 
The  gentleman  from  Illinois  fMr.  Cook)  seemed 
to  think  that  one  thousand  dollars  a  year  was  not 
sufficient,  in  the  Western  States,  to  command  ade- 
quate talents.  Mr.  H.  was  sorry  that  talents  were 
not  so  abundant  in  the  western  as  in  the  eastern 
market.  He  was  not  aware  that  the  article  of 
molasses  made  a  very  important  item  in  the  bill 
of  fare  of  an  eastern  iudge;  and  be  believed  the 
duties  of  no  district  judf^e  in  the  United  States  re- 
quired particular  attention  more  than  six  or  eiffht 
weeks  in  a  year,  and  one  thousand  dollars  for  that 
service  was  a  better  compensation  than  he  (Mr. 
H.)  received  for  the  exercise  of  his  talents,  which, 
however,  he  admitted,  were  very  humble. 

The  question  of  concurrence  was  then  taken 
and  carried,  as  were  also  the  other  amendments 
and  emendations,  as  made  in  the  Committee  of 
the  Whole.  The  bill  was  then  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  authorize  the  pay- 
ment of  certain  certificates. 

The  first  section,  as  reported,  was  agreed  to 
without  amendment;  but,  on  the  second  section, 
relating  to  a  provision  for  the  payment  of  out- 
standing certificates,  a  debate,  somewhat  desultory, 
arose^  in  which  Messrs.  Latbrop,  M'Coy,  Smith, 
of  Maryland.  Cocke,  WooncocK,  and  Milnor, 
took  part ;  wnen,  on  motion  of  the  latter,  the  Com- 
mittee rose  and  reported,  and  the  bill  was  com- 
mitted to  the  Committee  on  Pensions  and  Revo- 
lutionary Claims. 

The  Speaker  presented  a  communication  from 
the  Secretary  of  the  Treasury,  in  conformity  to  a 
resolution  or  the  House,  callinj^  for  information 
respecting  the  payment  over  of  moneys  received 
bv  the  marshal  of  the  eastern  district  of  the  State 
01  Pennsylvania,  for  military  fines;  which,  on 
motion  otMr.  Darlington,  was  laid  on  the  table, 
and  ordered  to  be  printed;  and  the  House  ad- 
journed. 


Thursday,  January  17. 

Another  member,  to  wit,  from  the  State  of  Vir- 
ginia, James  Jones,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  Kent  presented  a  petition  of  sundry  inhab- 
itants of  the  countyr  of  Washington,  in  the  Distric  t 
of  Columbia,  praying  that  persons  who  furnish 
materials,  and  the  mechanics  and  laborers  who 
engage  in  the-  construction  of  buildings  within 
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43,000 
42,000 
41,000 
40,000 
39.000 
38,000 
37,000 
36,000 
35,000 


By  Mr.  Gebhaid,  of  New  York    - 
By  Mr.  Edwards,  of  North  Carolina    • 
By  Mr.  Ross,  of  Ohio  ... 

By  Mr.  Rochester,  of  New  York  - 
By  Mr.  Gist,  of  Soath  Carolina  - 
By  Mr.  Tucker,  of  Virginia 
By  Mr.  Baylief),  of  Massachusetts 
By  Mr.  Farrelly,  of  Pennsylvania 
By  Mr.  Baldwin,  of  Pennsylvania 

Mr.  Wood,  in  support  of  the  number  (45,000)  '' 
he  had  proposed,  remarked  that  it  was  impossible  | 
to  fix  any  Ftandard  that  should  eive  a  precise ' 
ratio  for  representation.    It  ought,  however,  to  be  : 
such  as  would  be  most  sure  to  introduce  intelli- ' 
gence,  integrity,  and  despatch  in  the  performance  : 
of  the  duties  confided  to  this  House  by  the  Con- 
stitution.   Seventy-five  thousand  and  thirty-five 
thousand  were  the  extremes  that  had  heen  named. 
In  medio  tulamtii.    Seventy-five  thousand  was,  in 
his  opinion,  too  large;  and  thirty-five  thousand  | 
too  small  a  ratio.    The  number  should  be  so  i 
small  that  the  elector  and  elected  could  be  sup-  | 
posed  reciprocally  to  know  each  other,  and  that ; 
the  representative  should  fully  understand  the  in- 
teresKof  his  constituents.    It  would  be  recollected, ' 
however^  that  the  facilities  of  intercourse  were  i 
cpreatly  improved  within  the  last  twenty  years. ' 
A  bill  could  hardly  pass  through  the  House  with 
the  ordinary  forms,  before  its  drift  and  beariug 
were  not  only  known,  but  discussed,  even  in  the  i 
remoter  States  of  the  Union.     There  was  less  ne- 
cessity, therefore,  than  formerly  that  the  districts 
should  be  large.    In  addition  to  which  it  would 
be  considered  that  the  qualifications  of  a  repre- ; 
sentative  to  Congress  and  a  member  of  a  State 
legislature,  were  very  different.    In  the  latter  case 
a  minute  local  knowledge  of  i  he  concerns  of  their 
constituents  was  necessary ;  but  in  the  former  case 
the  knowledge  required  was  less  of  a  local  char- 
acter.   It  was  general  in  its  object;  it  related  to 
questions  of  war  and  peace,  foreign  relations, 
revenue,  &c.    The  policy  of  the  nation  was  set- 
tled, and  the  wheels  of  Government  were  moving 
on.    Where  a  number  was  agreed  to  of  great  ex- 
tent, there  was  a  better  opportunity  of  selecting; 
men  of  talents ;  but,  on  the  other  hand,  a  body,  if 
too  small,  was  more  liable  to  intrigue.    The  ratio  i 
of  45,000  would  increase  the  present  number  of ' 
Representatives  but  one,  and  tne  present  was,  in 
hb  opinion,  a  sufficient  number  for  the  despatch 
of  public  business.    A  greater  number  would  di- 
minish resDonsibility ;  and,  so  far  as  public  senti- 
ment, in  tne  State  he  had  the  honor  in  part  to 
represent,  had  been  expressed,  both  by  the  old  con- 
stitution and  that  proposed  by  the  recent  conven- 
tion, it  was  opposed  to  a  numerous  legislative 
body. 

Mr.  Campbell,  of  Ohio,  stated  the  ratio  and 
numbers  that  had  been  heretofore  successively 
adopted.  In  the  first  Congress  the  number  of 
representatives  was  65,  but  the  apportionment  was 
made  upon  an  uncertain  ratio.  It  was  the  effect 
of  mutual  compromise  and  opinion.  At  the  cen- 
sus of  1790  the  number  of  representatives  was  in- 
creased to  101,  upon  a  ratio  of  33,000.  At  the 
census  of  1800  the  same  ratio  was  retained,  which 


increased  the  number  of  represenutives  to  141 
At  the  census  of  1810  the  ratio  was  increased  tc 
35,000,.  which  gave  the  present  number  of  167 
representatives.  The  first  increase  was  36,  die 
second  40,  and  the  third  40.  He,  Mr.  C,  was  is 
favor  of  the  number  of  42,000  under  the  prese&i 
apportionment,  which  would  gire  an  increase  of 
thirteen.  This  increment  was  small,  in  compari 
son  with  the  progress  of  wealth  and  popolation. 
A  great  reduction  naturally  exposed  the  bodjaetd 
upon  to  Executive  influences ;  and  a  small  body 
must  ever  be  considered  as  more  a:>sailable  thai  a 
larger.  He  aereed  with  the  gentleman  from  Nev 
York,  (Mr.  Wood,)  that,  by  reducing  the  ratio u 
35,000,  the  body  would  become  too  numerooi  A 
medium  should  be  preserved,  and  he  doubted  r^t- 
ther  any  number  could  be  found  less  objectionabie 
than  that  which  he  supported.  The  members  a 
this  House  ought  to  correspond  in  some  jnst  pn* 
portion  to  the  numbers  of  the  Senate ;  but  it  vk 
very  obvious  that,  within  a  few  years  past,  tb£ 
body  had  increased  in  a  ratio  altogether  dispropci- 
tionate  to  this  House. 

The  question  being  about  to  be  put  by  the  chap- 
man on  the  largest  number,  75,000 — 

Mr.  Keyes  rose  and  observed  that,  having  prt- 
posed  that  number  as  the  ratio,  it  was,  perhaps 
incumbent  upon  him  to  state  the  reasons  by  whKl 
he  was  influenced.  Each  member  would  adm£ 
that  his  voice  was  not  loud  enough  to  be  boR 
in  the  various  parts  of  this  Hall.  Where  bu5iQes 
was  to  be  done,  it  was  expedient  that  those  iHt 
do  it  should  be  heard,  otherwise  it  cannot  be  ct 
derstood.  This  was  one  reason.  Another  we. 
that,  in  so  numerous  a  body,  it  was  next  to  imp» 
sible  for  the  Speaker  to  preserve  that  order  wkick 
was  requisite,  as  well  lor  a  due  decorum  as  tk 
despatch  of  public  business.  Another  essestal 
reason  was,  that  it  would  reduce  the  expenditoie 
upon  the  civil  list,  and  would  be  a  great  saving  tt 
the  nation. 

The  question  was  then  taken  on  the  nombe 
proposed,  and  negatived. 

The  next  number  in  order  was  55,000. 

Mr.  Van  Wyck  stated,  briefly,  his  reasoos  is 
favor  of  that  number.  His  object  was  two-fdi 
to  expedite  public  business,  and  to  economize  tkf 
public  expenditure.  Mr.  V.  W.  adverted  to  r^< 
reasons  that  had  influenced  the  framers  of  oor 
Constitution  to  adopt  a  small  ratio,  but  contesN^ 
that  thev  were  wholly  inapplicable  at  ^Kseni 
The  facilities  of  intercourse  had  so  much  iocreaved 
of  late  that  there  was  no  diflSculty,  on  the  part  c: 
the  representative,  in  the  way  of  obtaining  eTeir 
necessary  knowled^  of  the  situation  of  all  br 
constituents ;  and,  in  point  of  economy,  his  prop- 
osition  would  save  99^^00  per  annum  to  the  pc^ 
lie  treasury. 

The  question  was  then  taken  on  the  ratio  as  pn> 
posed  by  Mr.  Van  Wyck,  and  negatived. 

The  numbers  of  52,000,  50,000,  and  i%^^ 
were  successively  put,  without  debate,  and  lost 

48,000  was  al^  put  and  lost — a^es  35. 

47,000  was  put  and  lost — ayes  53. 

46,000  was  next  put,  and  lost — ayes  5(X 

45,0QP  was  then  put,  and  lost— ayes  67,  noes  BCi 
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44,000  aod  43,000  were  also  rejected,  without 
lirision. 
The  question  was  then  taken  on  42,000,  and  car- 
ied— ayes  81,  noes  73. 

Mr.  Campbell  moved  that  the  residue  of  the 
nil  be  so  amended  as  to  correspond  with  the  ra- 
io  that  had  been  adopted ;  which  was  agreed  to. 
The  Committee  then  rose,  and  reported  the  bill 
IS  amended. 

In  the  House,  Mr.  Campbell  moved  that  the 
[uestion  of  concurrence  be  taken  by  yeas  and  nays; 
rhich  was  agreed  to. 

Mr.  Dor  FEE  spoke  at  considerable  length  in  op- 
ositioo  to  the  concurrence  with  the  Committee 
f  the  Whole,  in  the  ratio  of  42,000. 
Mr.  DuBFBE  commenced  his  observations  by 
ayins  that,  from  the  vote  which  had  just  passed 
or  filling  the  blank  with  forty-two  thousand,  he 
?Jt  himself  constrained  to  offer  some  objections  to 
lie  adoption  of  the  report.  When  it  was  proposed 
)  deprive  a  State  of  one-half  her  representation, 
^e  silence  of  her  delegation  was  no  longer  excu- 
ible.  He  would  not,  however,  at  this  time,  con- 
ider  the  proposed  ratio  in  its  operation  on  parti- 
olar  States;  he  would  consider  it  as  a  national 
uestioD ;  he  would  consider  it  in  its  bearing  and 
Sect  on  the  whole  Union,  and  on  the  several 
ranches  of  the  Gk)vernment. 
When  the  Constitution  of  the  United  States 
ris  proposed  to  the  people,  one  of  the  strongest 
bjections  made  to  its  adoption  was,  that  Congress 
^uld  not  increase  the  number  of  representatives 
i  the  population  of  the  United  States  increased, 
r  their  interest  required.  It  was  said  that  the 
iect  of  the  plan  would  be  to  throw  a  vast  power 
ito  a  few  hands,  and  that,  in  place  of  a  republic, 
'eshoald  soon  have  an  aristocracy.  One  of  the 
rst  statesmen  of  the  age,  and  one  of  our  best  po- 
tical  writers,  endeavored  to  obviate  this  objection, 
ltd  to  prove  (as  he  no  doubt  fondly  imagined  he 
id  prove)  that  the  number  of  representatives 
ould  be  augmented  in  proportion  as  our  jpopula* 
on  increas^,  or  its  Interest  demanded.  But,  sir, 
id  he,  if  there  be  now  living  a  single  enexny  to 
lat  Constitution,  and  to  the  principles  of  our  Gov- 
Dment,  he  must  exult  at  the  prospect  which  the 
Die  that  has  just  been  given  presents  of  a  com- 
pete realization  of  these  ffloomy  predictions. 
Uoder  the  first  census  tne  ratio  was  thirty-three 
oasand;  it  was  the  same  under  the  second ;  un- 
T  the  third  it  was  augmented  only  two  thousand ; 
It  it  is  now  proposed,  by  a  sudden  start,  to  depart 
om  this  slow  and  mdnal  augmentation  of  the 
itio;  to  leap  over  the  number  of  seven  thousand, 
id  adopt  a  ratio  of  forty-two  thousand.  When, 
r)  it  is  proposed  to  depart  from  a  course  of  policy 
liich  experience  has  approved — ^which  at  least 
^  never  been  a  subject  of  complaint,  it  is  natural 
require  of  the  advocates  of  the  measure  argu- 
ents,  not  merely  specious,  but  such  as  are  con- 
Q>ive,  demonstrative,  and  convincing,  leaving 
>thing  to  doufot.  Now,  sir,  what  are  the  reasons 
3t  have  been  offered  for  this  extraordinary  in- 
case of  the  ratio?  It  has  been  said,  by  an  hon- 
able  member  from  New  York^  (Mr.  Wood,) 
bo  it  seems  favors  a  ratio  still  higher  than  the 

17th  Con.  1st  Se8s^24 


one  adopted  by  the  committee,  that,  if  the  number 
of  members  be  increased,  public  business  will  be 
neglected  and  delayed,  and  that,  to  secure  despatch, 
oiir  present  number  ought  not  to  be  augmented. 
Sir,  in  endeavoring  to  avoid  this  very  great  evil, 
as  it  is  now  considered,  of  too  little  legislation,  we 
ought  to  be  cautious  lest  we  run  into  the  opposite 
extreme  of  too  much  legislation.  The  business, 
sir,  which  is  done  in  this  body  may  be  divided  into 
two  sorts — that  which  is  necessary,  and  that  which 
is  not  necessary^,  or  certainly  of  doubtful  expedi- 
ency. In  the  first  class  may  be  plaeed  the  neces- 
sary provisions  for  the  revenue  of  the  succeeding 
year ;  the  necessary  appropriations  for  the  civil, 
military,  and  naval  departments;  the  necessary 
investigations  of  our  foreign  relations ;  the  annual 
examination  into  the  administration  of  our  ailhirs 
in  the  various  departments  of  Gk>vernment ;  into 
the  official  conduct  of  Executive  officers,  and  their 
general  management  of  our  concerns.  Such,  sir, 
generally,  is  the  necessary  business  of  Congress ; 
and  it  is  business  which  will  always  be  done: 
which  the  public  wants  and  public  exigencies  will 
compel  you  to  perform.  No  matter  of  what  num- 
ber this  House  may  consist,  this,  the  necessary 
business  of  Government,  cannot  be  neglected. 

With  regard  to  that  business  which  is  unneces- 
sary, or  at  best  of  doubtful  expediency,  such  as 
projected  changes  in  the  great  pursuits  or  life,  great 
and  sudden  improvements  in  the  various  concerns 
of  the  people,  it  is  better,  for  the  most  part,  that 
they  be  suffered  to  lie  ana  sleep  on  the  taole  before 
you,  than  be  acted  upon  to  effect.  They  may,  sir. 
serve  for  discussion;  but,  when  things  have  settled 
down  to  existing  and  known  laws — when  they 
have  become  accommodated  to  them — when  they 
have  become  thoroughly  understood  in  all  their 
various  relations,  and  are  sustained  in  those  rela- 
tions by  those  laws  as  by  their  common  basis, 
every  new  legislative  expedient  which  is  adopted 
produces  uncertainty  and  confusion.  To  prevent, 
therefore,  the  increase  of  the  numbers  of  this 
body,  in  order  to  enable  it  to  do  more  business,  is 
but  to  enable  it  to  try  a  greater  number  of  legis- 
lative experiments,  and,  under  the  name  of  im- 
provements, to  introduce  disorder.  Sir,  the  still 
quiet  of  a  aespotism  is  better  than  the  anarchy  of 
frequent  chanp;e. 

Another  objection  has  been  urged  to  an  increase 
of  the  number  of  this  House.  It  has  been  said 
that  the  room  is  not  large  enough  to  admit  of  an 
addition  to  our  number.  This  indeed,  sir,  is  an 
argument  that  I  did  not  expect  to  hear  advanced 
in  the  discussion  of  a  question  of  great  national 
importance.  Really,  sir,  has  it  come  to  this? 
Must  we  inquire  of  our  Architect  how  many  Rep- 
resentatives the  people  of  the  United  States  are 
entitled  to  ?  Are  we  to  inquire  of  him  how  long 
and  how  broad  is  this  Hall,  and  then  deal  our  rep- 
resentation to  the  States  by  geometrical  admeas- 
urement— by  the  foot  and  the  yard  ?  If  it  be  a 
large  room,  then  the  people  of  the  United  States 
may  have  a  large  representation  ;  if  it  be  a  small 
room,  then  they  must  content  themselves  with  a 
small  representation.  Sir,  the  interest  of  a  great 
nation  is  not  to  be  controlled  by  consideratons  like 
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these.    The  limits  of  this  Hall  canDot  prescribe 
bounds  to  their  representation. 

Having,  as  I  Chink,  sir,  noticed  the  most  impor- 
tant objections  which  bare  been  urged  to  an  in- 
crease of  our  representation,  in  a  just  proportion 
to  our  growth  as  a  nation,  permit  me  to  call  the 
attention  of  the  House  to  some  considerations 
which  appear  to  me  to  justify  such  an  increase. 
And  here,  sir,  permit  me  to  observe  that  the  ques- 
tion what  number  of  Representatives  a  given  pop- 
ulation is  entitled  to,  is  a  question  of  do  ordinary 
difficulty.  I  agree  with  gentlemen  that  it  rests 
upon  undefined,  broad,  and  general  principles.  It 
opens  to  the  view  a  wide  and  extensive  field  which 
presents  no  landmarks  to  direct  the  course  of  the 
traveller  to  a  proper  termination.  It  afibrds  no 
data  from  whicn  to  commence  our  calculations  in 
order  to  arrive  at  the  proper  conclusion.  The  rule 
of  determining  the  numoer  of  Representatives  by 
population  is  a  rule  entirely  of  modern  invention. 
The  history  of  Governments  is  silent  on  the  sub- 
ject ;  but  this,  sir,  history  yet  enables  us  to  say, 
with  some  degree  of  certamty,  that  no  nation,  with 
a  population  consisting  of  nearly  ten  millions  of 
inhaDitants,  ever  had  a  less  number  of  Represent- 
atives than  the  people  uf  the  United  States. 
Upon  this  question  the  Constitution,  it  must  be 
admitted,  is  but  an  imperfect  guide.  That  instru- 
ment provides  that  the  number  of  Representatives 
shall  not  be  less  than  one  for  every  thirty  thou- 
sand ;  and  from  this  negative  provision  an  affirm- 
ative power  is  inferred  to  increase  the  ratio  to 
any  assignable  number.  I  do  not  mention  this 
circumstance,  sir,  for  the  purpose  of  calling  the 
correctness  of  the  inference  in  question.  I  feel  no 
disposition  to  throw  myself  into  the  list  against 
those  veteran  legislators  who  framed  the  Consti- 
tution, and  gave  it  its  first  construction;  but  I 
mention  it  for  the  purpose  of  saying  that  it  is  at 
most  but  a  discretionary  power,  and  as  such  ought 
to  be  exercised  with  the  utmost  caution.  It  justi- 
fies DO  sudden  transitions  from  a  moderate  to  a 
high  ratio — no  suddeo  departure  from  the  precept 
of  examples  saDctioned  by  experience. 

But,  sir,  in  determining  upon  the  manner  in 
which  this  power  should  be  exercised,  we  must  be 
governed  by  other  considerations  than  merely  that 
of  number.  Id  deciding  upon  the  number  t)!  Rep- 
resentatives which  a  given  population  should  have, 
it  is  evident  that  we  ought  to  take  into  view  its 
character.  A  population  consisting  of  simple  hus- 
bandmen, engaged  in  the  same  pursuits;  having 
the  same  general  interests;  with  the  same  or  sim- 
ilar feelings;  with  the  like  habits,  opinions,  and 
manners ;  and,  in  one  word,  possessing  the  s^ame 
uniform  character, — ^will  require  a  less  number  of 
Representatives,  in  order  to  a  fair  expression  of 
their  interests  and  opinions,  than  a  population 
divided  into  various  classes,  and  whose  mterests 
and  opinions  are  principally  determined  by  the 
different  pursuits  in  which  they  are  engased.  A 
population  of  a  character  thus  uniform  can  be  fairly 
represented,  without  difficulty,  by  a  small  number. 
But,  sir.  when  that  population  has  vastly  increased 
in  number — has  divided  itself  into  all  the  various 
classes  of  farmers,  mechanics,  manufacturers,  and 


merchants,  it  requires  a  large  representation,  il 
order  that  the  interests,  feelings,  and  views,  of 
these  different  classes,  might  be  fairly  understood 
or  at  least  felt,  in  the  Representative  body. 

But,  sir,  there  is  another  consideration  to  Ix 
taken  into  view ;  it  is  the  extent  of  territory  ore 
which  the  population  to  be  represented  is  s^nc 
Where  a  people  occupies  a  small  area,  wbert  tb-. 
population  is  very  dense,  and  sentiment  and  cp>^ 
inion  are  easily  communicated  from  bresn  v 
breast,  where  the  same  or  similar  feelmg  can. .: 
a  short  time,  be  transferred  through  the  wn.^t 
mass  of  which  the  community  is  composed.  >m 
a  population  can,  unquestionably,  be  more  ea.s:h 
represented  than  one  spread  over  a  vast  exte&t  <: 
territory,  with  its  parts  separated,  in  some  io^ui 
ces,  by  miles,  havmg  but  imperfect  comrouD.ca- 
tions  of  individual  feelings  and  opinions.  N/* 
sir,  by  the  first  census  our  population  consistec  i 
3,614,91 4.  The  number  of  Repre»en  tatives,  vlwi 
such  a  population  was  considered  entitled  to  f^ 
the  purpose  of  a  fair  expression  of  public  opinici 
consisted  of  one  hundred  and  five,  and  thi^*  iiq:& 
her  was  not,  and  has  never  been,  complaioed  i' 
as  an  extravagant  number  for  such  a  populatk« 
and  we  were  then,  generally  speaking,  piaio  asn^ 
culturists — but  now,  sir,  when  this  population  h» 
increased  nearly  three-told,  has  spread  itself  ore 
double  the  extent  of  territory,  has  divided  it5J 
into  all  the  various  classes  of  which  a  people  m 
consist ;  when  it  has  become  largely  commertui 
largely  manufacturing,  as  well  as  largely  9sjKfi^ 
tural ;  when  these  three  great  interests,  in  all  t»? 
branches  and  parts,  have  become  intricately  ir!*- 
woven  with  each  other,  complicated  and  difficai^ 
to  be  understood, it  is  proposed  to  do  what?  N^ 
relatively  to  increase  the  number  of  Represpc^ 
tives,  but  to  increase  the  ratio,  and  relatireWc 
diminish  the  number.  But,  sir,  if  any  inferpstr 
is  to  be  drawn  from  the  existing  state  of  tberh 
tion,  it  warrants  a  great  increase,  rather  tbaci 
great  reduction  of  the  representative  body.  Bu 
sir,  I  have  another  reason  for  opposing  this  p^' 
increase  of  the  ratio.  As  one  coming  from  oae 
of  the  small  States,  for  I  find  there  are  more»os- 
States  than  one  or  two — I  call  those  Urge  Suh 
sir,  which,  consisting  of  three  or  four  in  numbr 
can  unite  their  representations  in  this  House,  fcrc 
a  majority,  control  its  proceedings,  and  bold  'If 
fate  of  the  nation  in  their  hands ;  which  can  say 
to  this  Government,  you  shall  continue  to  6e.  or 
you  shall  cease  to  be ;  which  can  permit  its  wiieeb 
to  roll  on,  or  stop  them  in  their  progress,  at  wiU . 
these,  sir,  I  call  large  States ,  the  others  are  smal 
and  as  one  coming  from  one  of  these  small  Stau^ 
1  feel  a  peculiar  interest  in  the  strength  of  i^ 
General  Grovernment,  and  durability  of  the  Udi:: 
It  is  under  the  protecting  shield  of  that  Gorei^ 
ment  that  the  rights  and  sovereignty  of  the^auii; 
er  States  are  secure,  ahd  whilst  its  ConstitiiuoE& 
laws  are  respected  and  revered,  as  they  oosrbK 
be,  the  liberties  of  those  States  will  be  safe.aii 
beyond  the  reach  of  danger.  Nothing  hat  r^ 
Constitution,  that  common  bond  of  union,  vttc- 
keeps  the  orbs  of  our  system  within  their  iei*<' 
tive  spheres,  can  prevent  the  larger  States  frca 


m 


HISTORY  OF  CONGRESS. 


742 


^INUART,  1822. 


Apportionment  BiU, 


H.  OF  R. 


rushing  into  atoms  the  smaller  bodies  by  which 
hey  are  surrouoded.  I  wish  not,  sir,  to  be  under- 
tood  to  express  any  jealousy  in  relation  to  present 
oDcerns,  yet  it  is  our  duty  to  look  to  the  future, 
iod  guard  against  not  improbable  contingencies. 
Q  what  manner  then,  sir,  can  this  be  more  effec- 
ually  accomplished,  than  by  increasing  the  sym- 
athy  which  does,  or  ought  to  subsist,  between  the 
jovernment  and  the  governed;  between  those 
vho  make  the  laws,  and  those  upon  whom  the 
aws  operate ;  and*  how,  sir,  is  it  to  be  increased. 
Hit  by  enabling  the  people  more  immediately  to 
ake  their  share  in  legislation,  and  more  sensi- 
ily  to  feel  that  the  Government  and  laws  under 
vhich  they  live  are  their  own ;  by  giving  them  a 
arger  representation,  and  creating  a  more  intimate 
lad  a  stronger  connexion  between  them  and  the 
Government  under  which  they  live?  Besides, 
ir,  there  are  generous  and  aspiring  minds  in 
irery  part  of  the  Union,  whose  number  increases 
D  proportion  as  your  population  augments;  they 
lommunicate  to  those  who  are  around  them  their 
)wii  feelings,  their  own  principles,  attachments, 
ifid  afifectioDB,  and  the  general  mass  of  our  popu- 
atioD  Ls  moved  as  they  are  moved ;  by  increasing 
he  number  of  Representatives,  you  hold  forth  to 
heir  laudable  ambition  additional  objects  of  at- 
faction,  to  which  they,  and  with  them  every  part 
if  the  great  body  of  the  people,  will  be  drawn  ; 
fill  be  attracted  as  to  a  common  centre,  by  a 
trinciple  somewhat  analogous  to  that  law  which 
unds  together  the  material  universe.  But,  sir,  it 
oay  be  objected,  (and  the  alarm  has  already  been 
oanded,)  that  to  increase  the  number  of  Repre- 
eataiives,  will  be  to  melt  down  the  State  Gov- 
rnments  into  one  common  mass,  and  produce  a 
!OQsolidation  of  the  Union.  But,  sir,  permit  me 
0  ask  how  such  an  inference  can  be  drawn  from 
uch  premises?  Though  the  members  of  the 
koate  are  elected  by  the  States,  as  the  peculiar 
[uardians  of  their  sovereignties,  is  there  a  single 
nember  of  this  House  that  will  yield,  in  attach- 
Deot  to  State  rights,  to  any  member  of  the  Se- 
nte?  I  feel  confident  that  there  is  not,  and 
<luaUy  confident  that  no  person  can  be  elected  a 
nember  of  this  body  who  is  destitute  of  attach- 
uent  to  the  rights  of  the  State  from  which  he 
omes.  Thereiore,  sir,  in  proportion  as  you  in- 
rease  the  number  of  this  House,  you  increase  the 
lumber  of  those  in  the  General  Government  at- 
ached  to  the  States  by  every  tie  of  interest  and 
ffection.  You  at  one  and  the  same  time  obtain 
>dditional  guarantees  for  the  protection  and  safety 
'^  the  States  individually,  and  confirm  and 
trengthen  their  common  government  and  union. 

Sir  I  have  another,  and,  if  possible,  a  stronger, 
'Ejection  to  this  increase  of  the  ratio.  In  the 
ourse  of  my  short  experience,  (and  it  has  indeed 
^n  short,)  I  have  heard  something  said  of  Exe- 
uiiye  influence.  I  do  not,  sir,  indulge  in  any 
<i^picion  that  any  improper  influence  at  present 
xibts.  My  views  are  altogether  prospective,  and 
<^hen  known  causes  are  in  operation,  and  must 

oniinue  to  operate,  we  may,  without  making 
^y  pretensions  to  a  spirit  of  prophecy^  be  permit- 
ed  to  predict  that  result.   The  article  in  the  Con- 


stitution which  gives  to  the  President  the  right  to 
nominate,  and,  with  the  consent  of  the  Senate,  to 
appoint.  Ambassadors,  other  public  Ministers, 
Judges  of  the  Supreme  Court,  and  all  other  offi- 
cers whose  appointments  are  not  therein  otherwise 
provided  for,  and  which  are  established  by  law; 
vests  in  him  a  power  which  ought  to  be  watched 
with  a  jealous  eye.  It  is  a  power  which  may  be 
applied  to  the  worst  of  uses,  and  we  know  not 
into  whose  hands  it  may  fall.  It  is  a  power  which 
is  increasing,  and  will  continue  to  increase,  in 
proportion  as  your  population  increases ;  and  your 
population  is  augmenting  beyond  the  example  of 
any  other  nation,  ancient  or  modern.  The  old 
States  are  filling  u^  and  you  have  already  begun 
to  erect  new  States  beyond  the  waters  of  tlie  Mia* 
sissippi.  The  tide  of  emigration  is  rapidly  setting 
Westward^  and  will  continue  to  flow  in  that  direc- 
tion until  It  meets  with  the  wave  of  the  Western 
ocean.  Your  laws  must  follow  your  population, 
and  the  number  of  civil  appointments  must  mul- 
tiply ;  and  from  this  source  the  means  of  Execu- 
tive  patronage  must  vastly  increase. 

In  proportion  as  your  frontier  extends,  and  your 
population  comes  in  contact  at  a  greater  number 
of  points  with  other  nations,  you  must  increase  the 
number  of  your  fortifications  and  military  posts. 
Your  Army  must  be  augmented,  and  military  ap- 
pointments must  become  more  numerous  in  pro- 
portion as  it  augments,  and  from  this  source  the 
means  of  Executive  patronage  must  constantly 
increase.  The  people  have  decreed  the  augmen- 
tation of  the  Navy,  and  the  progress  of  its  aug- 
mentation will  be  in  proportion  to  the  growth  of 
the  nation  and  the  increase  of  national  wealth. 
The  number  of  naval  appointments  must  there- 
fore become  great,  and  afilord  additional  means  to 
Executive  patronage.  Is  it  not,  therefore,  mani- 
fest that  tnere  is  at  present  no  inconsiderable 
means  of  influence  in  the  hands  of  the  Executive, 
and  that  these  means  must  and  will  continue  to 
increase  with  your  population  ?  And,  whilst  they 
are  thus  constantly  accumulating;  whilst  the 
power  of  the  Executive  is  every  day  receiving 
accessions  from  them,  every  day  becoming  more 
and  more  alarming,  we  are  told  that  the  num« 
ber  of  this  House,  exposed  as  it  is  to  the  full 
force  of  this  power,  ought  not  to  be  increased  in 
the  like  proportion,  but  relatively  diminished  by 
adopting  the  high  ratio  of  forty-two  thousand,  as 
if  it  were  our  duty  to  expose  it  more  efiectually  to 
the  danger  which  threatens  it.  That  influence, 
sir,  which  would  be  lost  among  many  would  be 
sensibly  and  deeply  felt  by  a  few;  and,  if  we  par- 
sue  such  a  course  as  will  prevent  the  proportional 
increase  of  this  body,  we  may  see,  in  a  short 
time,  on  this  side  the  Atlantic  as  well  as  on  the 
other,  a  compliant  Parliament  and  powerful  Exe- 
cutive. 

If  I  have  indulged  in  too  much  jealousy,  I  hope 
it  is  not  altgether  inexcusable,  especially  in  one 
cominff  from  a  class  of  the  community  (I  mean  the 
agricultural  class)  in  which,  if  anywhere,  republi- 
can principles  prevail  in  all  their  original  purity-— 
and  one  who  is  stationed  here  by  that  class,  in  com- 
mon with  others,  as  one  of  their  sentinels  to  watph 
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with  Tigilance  that  liberty  which  is  secured  to 
them  by  the  Constitution. 

He  concluded,  with  observing  that  he  should 
not  at  present  say  any  thing  of  the  injurious  effect 
which  this  bill,  m  its  present  shape,  would  have 
upon  the  State  from  which  he  came,  but  should 
reserve  those  observations  for  another  occasion,  if 
the  course  which  the  bill  took  should  unfortunately 
Tender  them  necessary. 

Mr.  Randolph  made  a  few  preliminary  re- 
lliarksoD  the  impossibility  of  keeping  apart  power 
and  wealth,  which,  whenever  separated  by  any 
fevulsion,  seek  a  reunion  bv  a  tendency  as  true  as 
gravitation,  and  as  naturally  as  the  sexes.  It  has 
been  so  from  the  beginning,  stfid  he — ^male  and  fe- 
male created  he  them,  and  do  what  you  will  they 
will  get  together.  He  went  on  to  observe  that  he 
looked  with  some  dismay  upon  the  present  politi- 
cal prospect  before  us.  He  saw  the  old  members 
of  the  Confederacy  about  to  be  placed  in  the  back 
ground.  He  could  see  two  of  the  members  of  the 
old  famOy  of  the  good  old  thirteen  United  States — 
God  bless  them — about  to  be,  he  would  not  say 
proscribed,  but  submitted  to  an  operation  by  whicn 
they  would  be  deprived  of  a  moiety  of  their  rep- 
resentation on  this  floor :  and  this,  too,  in  the  ab- 
sence, and  the  necessary  absence,  of  the  whole 
representation  of  one  of  these  States.  The  State 
of  Delaware,  to  which  he  alluded,  had  produced 
many  illustrious  men — men  who  were  eminently 
useful  in  the  Revolutionary  war,  both  in  the  cabi- 
net and  in  the  field.  For  himself,  he  was  disposed 
to  pay  her  all  that  deference  to  which  she  was 
entitled  by  her  gallantry,  ability,  and,  if  he  might 
80  express  himself,  by  her  weakness ;  a  weakness, 
however,  not  in  nerve,  not  in  the  arm,  nor  in  the 
head,  but  a  weakness — a  weakness  of  numbers, 
when  Compared  with  the  magnitude  of  other 
States. 

Mr.  R.  therefore  moved  that  the  further  consid- 
eration of  the  bill  be  postponed  until  next  Monday 
week,  which  was  put  and  carried — ayes  91. 


Friday,  January  18. 

Mr.  Dickinson  presented  a  memorial  of  the  in- 
habitants of  the  city  of  Troy,  in  the  State  of  New 
York,  in  opposition  to  the  enactment  of  a  system 
of  bankruptcy  for  the  United  States ;  which  me- 
morial was  referred  to  the  Committee  of  the 
Whole  on  that  subject. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  the  subject  has  been  referred, 
reported  a  bill  toautborizetheholdingof  a  district 
court  at  Louisville,  in  Kentucky;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Stevenson,  from  the  Conunittee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  James 
Ross,  accompanied  by  a  bill  for  his  relief;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Cannon,  from  the  Committee  on  the  sub- 
ject of  the  Militia,  to  whom  the  subject  was 
referred,  reported  a  oill  to  provide  for  clothing  the 
militia,  When  called  into  the  service  of  the  United 


States ;  which  was  read  twice,  and  eommitted  ta 
the  Committee  of  the  Whole. 

Mr.  Flotd,  from  the  Committee  appointed  m, 
the  10th  ultimo,  to  inquire  into  the  expediency  d 
occupying  the  Columbia  river,  and  the  territory  a 
the  UniU^  States  adjacent  thereto,  and  oftm- 
lating  the  trade  with  the  Indian  tribes,  made  i 
further  report,  in  part,  accompanied  by  a  bill  l 
authorize  the  occupation  of  the  Columbia  mer: 
which  bill  was  read  twice,  and  committed  to  i 
Committee  of  the  Whole. 

On  motion  of  Mr.  McCoT,  the  Commitiwe 
the  Judiciary  were  instructed  to  inquire  whetiie 
any,  and,  if  any,  what,  measures  are  necessary  t: 
secure  the  Government,  in  the  several  departiDQi& 
from  impositions  by  the  exhibit  of  fnudois' 
claims. 

Mr.  McCoy  submitted  the  following  rescit 
tion,  viz: 

Resolved,  That  the  following  be  establiihed  u  m 
of  the  standing  rules  of  the  House,  vix : 

No  petition  for  a  claim  of  any  deseriptioo  thtii  % 
received  unless  accompanied  bjevidenee  diowi&g  lis 
the  claim  had  been  made  at  the  proper  departad 
and  disallowed,  and  stating  the  reasons  of  sack  id 
lowance. 

The  resolution  was  ordered  to  lie  on  the  ti^ 
one  day. 

Mr.  Cambrbleng  laid  the  following  resdutKi 
on  the  table : 

Resohed,  That  the  Secretary  of  the  Tretmr  » 
directed  to  furnish  this  House  with  the  annnal  i^ 
ment  of  the  traDsactions  of  the  Bank  of  the  UnM 
States  for  the  year  1821. 

Mr.  Stevenson  presented  a  memorial  of  s» 
dry  citizens  of  Richmond,  Virginia,  praying  i^i 
repeal  of  the  restrictive  system ;  which  was  if 
ferred  to  the  Committee  on  Commerce. 

Mr.  Bateman  laid  the  following  resolatioaa 
the  table : 

Resolved,  That  the  Secretaiy  of  the  Treamrki 
directed  to  roport  to  this  House  what  progrMtai 
been  made  in  the  settlement  of  the  arrears  in  tbe  «■ 
counts  of  the  Post  Office  Establishment;  sod  ^ 
what  difficolties,  if  aoy,  have  interfered  in  the  lad 
liquidation  thereof. 

Mr.  LowNOEs  presented  a  letter  from  Gft^ 
W.  Erving,  Esq.,  a  citizen  of  the  United  Stata 
residing  at  Paris,  announcing  the  transmi«ofld 
a  box  of  valuable  medals  by  a  vessel  tbatibtm 
dered  at  sea  on  its  way  to  New  York,  and  whid 
were  intended  to  be  deposited  by  their  libcal  do 
nor  in  the  Library  of  the  United  Slates  f«  tA 
public  use.  The  donation  was  valuable,  a^  i 
comprised  all  the  medals  that  were  struck  J 
France  from  the  commencement  of  the  renip- 
tion  to.  the  re-establishment  of  the  present  isms 
on  the  throne.  These  medals,  Mr.  L.  said,  w8« 
become  scarce.  They  had  been  collected  aad^ 
stroyed  by  the  reigning  Government,  thatthegi'ff 
of  the  period  might  be  obliterated,  which  it  ^^ 
now  popular  to  praise.  Mr.  L.  not  knowing  i*^ 
cisely  what  would  be  the  proper  mode  of  dt^ 
sinff  of  this  letter,  said  he  should  move  to  rft^  ^^ 
to  the  Library  Committee  for  their  considersB** 
The  letter  was  then  read. 
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On  motion  of  Mr.  Lowndes,  the  letter  was  re- 
erred  to  the  Comniittee  on  the  Library. 

INDIAN  AFFAIRS. 

Mr.  Cocks,  in  rising  to  make  a  motion,  re- 
narked  that  tne  communication  which  had  been 
Dade  to  this  House  by  the  Secretary  of  War,  on 
he  subject  of  the  expenditures,  &c.  of  the  Indian 
lepartment,  did  not  conform  to  the  directions  that 
lad  been  ^iren  bv  this  Hous&  nor  was  it  satis- 
actor/  to  his  mina.  The  resolution  had  called 
or  full  and  detailed  information  on  the  subject, 
ibd  the  Second  Auditor  had  taken  it  upon  nim- 
elf  to  decide  what  part  of  the  information  was 
iroper  to  communicate,  and  what  it  was  proper 
0  withhold.  Mr.  C.  was  disposed  to  judge  for 
limself  on  that  point,  and  wished  for  some  crite- 
ioD  by  which  to  justify  himself  to  his  constitu- 
iat5  and  to  his  own  conscience  for  the  votes  which 
le  was  called  upon  to  give  on  this  subject.  He 
herefore  submitted  the  following  resolution : 

Rctoivedt  That  tht  Secretaiy  of  War  be  directed 
0  Ity  before  thle  Hoose  a  copy  of  the  account  current 
i  the  Governor  of  the  MicUgan  Territory,  which 
hall  exhibit  a  perfect  view  of  ius  superintendency  of 
fldian  afikin  for  the  year  1830,  and,  a«  far  as  in  hie 
K>wer,  the  account  of  s^id  anperintendency  for  the 
rear  1821,  epeciiying  the  particular  items  of  ezpendi- 
Dre,  and  to  whom  paid ;  and  also  a  similar  account 
br  said  years  of  the  superintendency  of  the  govern- 
Qent  of  the  late  Territory  of  Missouri. 

Mr.  C.  thereupon  moved  that  the  standing  rule 
bat  required  such  resolutions  to  lie  one  day  on  the 
able  be  dispensed  with,  to  the  end  that  no  unne- 
cessary delay  or  embarrassment  be  produced  by 
ts  adoption,  which  he  assured  the  House  was  very 
ar  from  his  intention. 

The  rule  was  thereupon  dispensed  with  nem. 
m.,  and  the  resolution  was  adopted. 

GENERAL  W008TBR. 

Mr.  ToNLiNSON  submitted  the  following  : 

Aetolved,  That  tbe  Committee  of  Ways  and  Means 
e  instructed  to  inquire  into  the  expediency  of  appro- 
naUng  the  sum  of  five  hundred  dollars  to  carry  into 
iffect  a  resolution  of  Congress,  passed  June  17,  1777, 
providing  for  the  erection  of  a  monument  to  the  mem- 
ory of  General  David  Wooster,  who  fell  in  bravely 
epeliiog  an  inroad  of  the  British  forces  to  Panbury* 
Q  CoDDecticot. 

Mr.  T.  asked  for  the  reading  of  the  following 
esolution  of  Congress : 

RcMilvedf  That  a  monument  be  erected  to  themem- 
vy  of  General  Wooster,  with  the  foUowiog  inscrip- 

bo: 

*'  In  honor  of  David  Wooster,  Brigadier  General  in 
be  Army  of  the  United  States.  In  defending  the  lib- 
rties  of  America,  and  bravely  repelling  an  inroad  of 
be  Britiah  forces  to  Danhuiy,  in  Connecticut,  he  re- 
eived  a  mortal  wound  on  the  37th  day  of  April,  1777, 
0(1  died  on  the  2d  day  of  May  following.  The  Con- 
iress  of  the  United  States,  as  an  acknowledgment  of 
^  merit  and  services,  have  caused  this  monument  to 
«  erected." 

Rtsohtd,  That  the  Executive  power  of  the  State 
>f  Connecticut  be  requested  to  carry  the  foregoing 


resolution  into  execution,  and  that  five  hundred  dol- 
lars be  allowed  for  that  purpose. 

Mr.  T.  remarked  that,  as  the  resolution  under 
consideration  proposed  an  inquiry  merely,  he 
deemed  it  annecessary  for  him,  on  this  occasion, 
to  do  more  than  briefly  state  the  facts  which  had 
induced  him  to  offer  the  resolution  before  the 
House.  He  said,  it  appeared  by  a  certificate  frona 
the  Treasury  Department,  that  the  sum  allowed 
to  carry  into  effect  the  resolution  of  Congress 
which  had  been  read,  had  not  been  paid  to  the 
Executive  of  the  State  of  Connecticut.  Mr.  T. 
stated  that  he  had  received  information  from  a 
highly  respectable  source  that  no  monun^ent  had 
bein  erected  in  pursuance  of  the  resolution  to 
which  he  had  adverted,  to  the  memory  of  the 
distinguished  hero  named  in  that  resolution,  but 
that  his  remains  now  rested  with  nothing  except 
a  rude  stone  to  mark  the  spot,  where  they  were 
deposited. 

The  resolution  was  thereupon  adopted. 

WILLIAM  HENDERSON. 

On  motion  of  Mr.  Ball,  the  House  resolyed 
itself  into  a  Committee  of  the  Whole  on  the  re- 
pK)rt  of  the  Committee  of  Claims  upon  the  peti- 
tion of  William  Henderson. 

The  report,  dec.  were  read^  from  which  it  ap- 
peared that  the  petitioner  solicited  remuneratioa 
for  losses  sustained  by  him  from  the  burning  of 
his  property  by  the  enemy,  during  the  late  war, 
at  Monday's  roint,  on  the  Virginia  shore  of  the 
Chesapeake,  which  was  occupied  by  the  Ameri- 
can troops  commanded  by  the  petitioner.  A  fur- 
ther sum  was  also  claimed  for  the  destruction  of 
a  house  and  store-house  about  five  miles  from 
Monday's  Point,  which  were  also  burnt  by  the 
enemy  on  account,  as  was  said,  of  cartridges  and 
militarv  preparations  being  founjl  therein. 

Mr.  6all  moved  to  strike  out  the  word  '^  not" 
from  the  resolution  which  was  appjended  by  Xh» 
Committee  of  Claims,  so  as  to  give  it  an  affiro^i- 
tive  character,  and  grant  the  prayer  of  the  peti;tion» 

Mr.  B.,  in  a  very  able  and  eloquent  speech^  sup- 
ported the  claim  of  the  petitioner.  He  examined 
the  testimony  that  had  been  adduced  to  support 
it — expressed  his  conviction  of  the  unquestionable 
character  of  the  witnesses  by  whom  the  facts  were 
proved ;  commented  upon  the  principles  advanced 
in  the  report  of  the  Committee  of  Claims,  with 
much  humor  and  freedom;  adverted  to  other 
claims  of  less  desert  that  had  been  allowed  ;  and 
made  a  forcible  appeal  to  the  magnanimity  and 
justice  of  the  House  in  favor  of  a  patriot  and 
a  soldier. 

The  motion  was  also  supported  by  Messrs. 
William  Smith,  Neale,  Colden,  EcsTis^and 
Wright^  and  opposed  hv  Messrs.  Williams  and 
McCoy,  on  the  ground  that  the  destruction  of  the  ^ 
property  was  a  wanton  act  on  the  part  of  the  * 
british ;  that  it  was  unjustifiable  by  the  laws  ot 
nations ;  that  the  petitioner  was  in  the  same  situa- 
tion with  thousands  of  others  who  had  been  rifled 
and  plundered  by  the  lawless  depredations  of  the 
enemy — to  indemnify  whom  would  exhaust  th,e 
Treasury. 
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Mr.  Randolph  suggested,  as  a  matter  of  form, 
that  it  would  be  more  parliamentary  to  put  the 
question  upon  a  concurrence  with  the  report  of 
tne  Committee  of  Claims,  instead  of  deciding  the 
point  upon  the  erasure  of  the  word  "  not." 

Mr.  Ball  did  not  consent  to  vary  his  motion. 

The  Speaker  thought  it  expedient  that  such  a 
practice  should  be  introduced,  and  gave  his  rea- 
sons in  its  favor. 

Mr.  Edwards,  of  Connecticut,  was  also  op- 

Eosed  to  having  the  question  put  in  the  form  it 
ad  been  moved.   A  vote  to  erase  the  word  "  not" 
would  be  equivalent  to  a  grant  in  full  of  the 

grayer  of  the  petitioner,  whereas  gentlemen  might 
e  disposed  to  indemnifv  the  petitioner  for  his 
losses  sustained  at  Monday's  Point,  who  would 
not  be  willing  to  indemnify  him  for  the  destruc- 
tion of  his  property  five  miles  in  the  interior. 

Mr.  Ball  nnally  acceded  to  the  proposition 
of  changing  the  mode  in  which  the  question 
should  l^  put. 

The  question  was  then  taken  whether  the  Com- 
^mittee  of  the  Whole  would  concur  with  the  Com- 
mittee of  Claims  in  this  case,  and  it  was  decided 
in  the  negative.  The  Committee  then  rose  and 
reported. 

In  the  House,  Mr.  Smith,  of  Maryland,  moved 
to  recommit  the  report  to  the  Committee  of 
Claims,  to  which,  at  the  suggestion  of  Mr.  Met- 
calfe, was  subjoined  a  direction  to  report  a  bill 
for  the  relief  of  the  petitioner  to  the  extent  of 
92,765,  to  indemnify  him  for  his  losses  sustained 
at  Monday's  Point,  which  was  put  and  carried. 

The  House  adjourned  to  Monday. 


Monday,  January  21. 

Mr.  Sergeant  presented  a  memorial  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  slavery,  relieving  free  negroes  unlawfully  held 
in  bondage,  and  improving  the  condition  of  the 
African  race ;  complaining  of  the  continuance  of 
the  African  slave  trade  notwithstanding  the  laws 
heretofore  passed  for  its  suppression,  and  praying 
that  energetic  measures  may  be  taken  at  the  pre- 
sent session  of  Congre^  autnorizing  the  President 
of  the  United  States  efiectually  to  remedy  existing 
defects,  and  utterly  to  exterminate  this  detestable 
and  desolating  trade;  which  memorial  was  re- 
ferred to  the  Committee  on  the  Suppression  of  the 
Slave  Trade. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  "An 
act  for  the  relief  of  Josiah  Hook,  jr.;"  in  which 
bill  they  ask  the  concurrence  of  this  House. 

Mr.  Morgan  presented  a  memorial  from  sun- 
dry inhabitants  o!  the  city  and  State  of  New  York, 
praying  for  additional  encouragement  by  the  Gov- 
ernment in  aid  of  domestic  manufactures^  by  in- 
creasing the  tariff  imposing  further  restraints  on 
sales  at  auction ;  which  received  its  appropriate  re- 
ference, and  was  ordered  to  be  printed. 

Mr.  Cambreleno  presented  a  memorial  from 
sundry  citizens  of  New  i  ork,  remonstrating  against 
the  passage  of  a  bankrupt  law ;  which  was  refer- 
red. 


Mr.  CusHMAN  presented  a  memorial  from  sun- 
dry Revolutionary  soldiers  residing  in  the  District 
of  Maine  and  elsewhere,  praying  lor  such  an  aita- 
ation  of  the  law  relating  to  Kevolutionary  peD- 
sions  as  may  extend  the  benefits  intended  to  be  pro- 
duced by  that  law.  In  presenting  the  petiticm 
Mr.  C.  observed,  that,  as  it  would  be  consoliQcr  to 
the  aged  veterans  of  the  Revolution  to  acquaint  tbe 
present  generation  with  their  services,  their  sow- 
ings, and  their  achievements,  he  requested  it  micbi 
be  printed.  This  mark  of  respect  was  due  to  tbnr 
patriotism  and  valor.  If  we  cannot  relieve  tbeir 
distress,  said  he,  we  can  at  least  soothe  their 
wounds. — The  petition  was  read  and  referred;  bet 
the  House  refused  to  print  it. 

Mr.  Williams,  from  the  committee  to  Mhz. 
was  referred  the  memorial  of  Eli  Hart,  praji:!: 
compensation  for  property  destroyed  during  \^ 
last  war  on  the  Niagara  frontier,  made  an  unfi- 
vorable  report  thereon ;  which  was,  on  motioc :: 
Mr.  Tracy,  referred  to  a  Committee  of  the  Who!- 

Mr.  Williams,  of  North  Carolina,  from  6. 
same  committee,  made  an  unfavorable  report  o: 
the  petition  of  Gad  Pierce,  which  was  read,  ui 
on  motion  of  Mr.  Tracy,  referred  to  a  Commit!tf 
of  the  Whole.  Mr.  T.  also  moved  to  print  ib 
report,  intending  to  bring  the  subject  before  tb^ 
House ;  but  this  motion  was  opposed  by  Mr.  Ri:l 
and  neeatived. 

Mr.  Williams,  from  the  same  committee,  iiu(k 
a  report  on  the  petition  of  Richard  O'Brien,  2*- 
companied  by  a  bill  supplementary  to  the  act  for- 
merly passed  for  his  relief;  which  was  twice  rtti 
and  committed. 

The  bill  for  the  relief  of  Josiah  Hook,  ju^ 
was  twice  read,  and  committed. 

Mr.  Rankin,  from  the  Committee  on  Pu'v- 
Lands,  reported  a  bill  '^  for  the  relief  of  ceriaj 
purchasers  of  Public  Lands;"  which  was  twr 
read  and  committed. 

Mr.  Sloan,  from  the  Committee  on  Electioss 
made  a  report,  in  part,  on  the  credentials  of  mea* 
hers  of  the  House,  which  was  ordered  to  lie  on  tie 
table. 

Mr.  Hemphill,  from  the  Committee  on  RoatS 
and  Canals,  reported  a  bill  for  the  preservatioD  asi 
repair  of  the  Cumberland  Road ;  which  was  tirK« 
read,  and  committed. 

Mr.  Floyd  laid  upon  the  table  the  foUoirio^ 
resolution : 

Resolvedy  That  the  following  be  added  to  the  brtj' 
third  rule  of  this  House  : 

*'And  shall  be  taken  up  for  connderation  on  the  next 
day,  in  the  order  in  which  they  were  presented,  iIDIB^ 
diately  after  reports  are  called  for  from  select  coomu- 
tees,  and,  when  adopted,  the  Clerk  shall  cause  the  sas« 
to  be  delivered." 

[This  proposed  amendment  applies  to  resolsr 
tions  "  requesting  information  from  the  Preside:)i 
of  the  United  States,  or  directing  it  to  be  fumi>bec 
by  the  Head  of  either  of  the  Executive  Depart- 
ments, or  by  the  Postmaster  QeneniL"] 

This  resolve  lies  over  one  day,  of  course. 

On  motion  of  Mr.  Batehan  the  resolution  J»i>- 
mitted  by  him,  calling  on  the  Treasury  Depart- 
ment for  information  of  the  progress  whidi  h^ 
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)een  made  in  the  settlement  of  the  accounts  of  the 
general  Post  Office,  was  taken  up,  and  agreed  to. 
On  motion  of  Mr.  Moore,  of  Alabama,  it  was 

Raohedi  That  the  Committee  on  Roads  tnd  Canals 
w  iastracted  to  inquire  into  the  expediency  of  grant-  ; 
ng  aolbority  to  Thomas  Barton  and  Chapel  Sledge 
0  cBtablisb  a  tarnpike  road  in  the  Creek  nation  of  In- 
litm,  leading  from  the  Ucbe  bridge  to  the  United  States 
tottodary  line,  on  Line  creek. 

Mr.  McCartt  submitted  for  consideration  the 
bllowing  resolution : 

Raoived,  That  the  President  of  the  United  States 
« requested  to  inform  this  House  whether  any  person 
118  been  employed  by  him  to  visit  the  Indian  tribes  on 
inr  borders ;  and,  if  so,  what  was  the  purport  of  his 
ommitsioD,  and  what  compensation  has  been  allowed 
lim  for  his  services :  also,  whether  any  report  has  been 
oade  by  this  agent,  and,  if  any,  that  be  cause  the  same 
0  be  laid  before  this  House. 

The  resolve  lies  over  one  day,  of  course. 
Oq  motion  of  Mr.  Siblet,  it  was 

Reiolved,  That  the  Committee  on  Public  Lands  be 
nitnicted  to  inquire  whether  any,  and,  if  any,  what, 
briber  amendments  are  necessary  to  be  made  to  the 
ict ''  to  revive  the  powers  of  the  commissioners  for  as- 
«rtamiDg  and  deciding  on  claims  to  land  in  the  dis- 
rtct  of  Detroit,  and  for  settling  the  claims  to  land  at 
tree 0  Bay  and  Prairie  du  Chien,  in  the  Territory  of 
lichigan,"  passed  the  11th  day  of  May,  1820;  and 
rhelher  aoy,  and,  if  any,  what,  other  deacription  of 
fivate  claims  to  land  within  said  Territory,  ought  to 
e  provided  for,  and  to  what  extent,  and  whether  any 
fovisions  are  necessary  to  be  made  for  the  survey  of 
•rivate  land  claims  in  said  Territory. 

Mr.  Taylor,  from  the  joint  committee  on  the 
ules  of  joint  proceedings,  &c.,  made  a  report  cor- 
espooding  with  that  which  was  this  day  made  in 
be  Senate ;  which  was  ordered  to  lie  on  the  table. 

POST  OFFICE  DEPARTMENT. 

On  motion  of  Mr.  Hobart,  the  House  then  pro- 
eeded  to  the  consideration  of  a  resolution  calling 
iQ  the  Postmaster  General  for  certain  information 
elating  to  the  expenditures,  dbc,  of  that  Depart- 
nent. 

Mr.  Tracy  moved  to  amend  the  same  by  add- 
0^  the  words  "  and  the  amount  paid  in  each  of 
aid  years  into  the  Treasury,"  so  as  to  embrace 
bat  information  in  the  call — ^whicb  amendment 
ras  accepted  by  the  mover  as  a  modification  of 
he  original  motion. 

Mr.  Walworth  moved  to  amend  the  resolution, 
>y  including  in  it,  also,  a  requisition  of  the  names 
i  all  such  deputy  postmasters  who  may  have 
ailed  to  make  returns  or  to  pay  over  the  balances 
n  their  hands,  as  have  not  been  heretofore  reported 
0  this  House.  This  amendment  was  further  mod- 
fied,  on  suggestion  of  Mr.  Allen,  of  Massachu- 
etts,  so  as  to  require,  also,  the  amount  for  which 
he  said  postmasters  are  indebted  to  the  Depart- 
nent. 

Mr.  Bateman  moved  to  amend  the  amendment 
»y  adding  to  it  a  requisition  for  an  account  of 
be  measures  which  have  been  taken  by  the  Post 
)ffice  Department  to  compel  these  returns. 

Mr.  Hob  ART  objected  to  these  amendments  as 


^oing  to  encumber,  too  much,  his  motion,  the  ob- 
ject of  which  was  to  obtain  such  information  as 
should  enable  the  House  to  see  whether  any  fur- 
ther legislation  was  necessary  to  provide  for  the 
support,  dcrC,  of  that  establishment. 

On  motion  of  Mr.  Butler,  the  resolution  .and 
amendments  were  ordered  to  lie  on  the  table,  in 
order  to  prepare  a  resolution  in  such  a  shape  as 
should  elicit  all  the  necessary  information  on  this 
subject. 

TH0MA8  KEMP. 

Mr.  Wright  presented  the  petition  of  Thomas 
Kemp,  which  he  introduced  with  the  following  re- 
marks: 

Mr.  Speaker :  I  am  requested  to  present  the  pe- 
tition of  Thomas  Kemp,  a  ship  carpenter  of  Mary- 
land, who  built  the  ships  of  war  Erie  and  Ontario, 
in  the  port  of  Baltimore.    I  feel  it  due  to  candor 
to  state,  that  this  petition  has  been  heretofore  be- 
fore the  House  in  1816,  and  then  rejected.    And, 
Mr.  Speaker,  while  I  have  stated  so  much,  as 
must  form  a  lien  on  the  mind  of  the  House  against 
the  claim,  I  must  claim  their  indtdgence  while  I 
state  the  merits  of  the  claim,  and  suggest  the  prin- 
ciples for  the  consideration  of  the  House,  on  wnich 
I  think  it  ought  to  be  decided.    This  contract  for 
the  building  of  those  ships  was  entered  into  in  the 
Spring  of  1813,  and  the  prices,  of  course,  regulated 
by  the  then  state  of  those  prices,  intending  merely  to 
^ive  to  the  ship  builder  a  reasonable  compensation 
ior  his  materials  and  labor ;  but  soon  after,  the  port 
of  Baltimore  was  blockaded  by  the  British,  which 
cut  off  the  communication,  and  raised  the  price  of 
the  materials  fifty  per  cent.    However,  Mr.  Kemp 
proceeded  to  finish  the  ships,  which  now  ride  in 
triumph  under  the  American  flag,  commanded  by 
their  gallant  commanders,  while  he  is  left  unpaid 
the  sum  of  $6,223,  the  price  actually  paid  by  nim 
for  materials  and  labor,  without  pocketing  one  far- 
thing for  his  services,  to  console  himseli  with  the 
honor  of  having  built  those  ships.    Sir,  that  the  act 
of  Grod,  or  the  State's  enemies,  shall  work  an  injury 
to  no  man,  is  a  principle  universally  admitted^  and 
lately  acted  on,  in  restoring  to  the  late  President 
his  furniture,  destroyed  by  the  enemy  by  fire.    The 
blockade  of  the  haroor  o I  Baltimore  indirectly  bore 
on  this  contract,  and  furnishes,  in  my  judgment,  a 
just  ground  for  relief.    Permit  me  to  remark,  that 
the  payment  of  this  sum  will  not  impose  the  tax 
of  one  dime  per  head  on  the  American  people,  on 
the  one  hand,  while  it  imposes  a  loss  of  $6,223 
on  an  individual  who  had  faithfully  served  his 
country. 

The  petition  was  referred  to  the  Committee  on 
Naval  Affairs. 

ESTIMATE  OF  APPROPRIATIONS. 

The  Speaker  laid  before  the  House  the  follow- 
ing letter  from  the  Secretary  of  the  Treasury,  viz: 

TbSASUBT  DlPAKTMlITT    JoTi,  19,  1822. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the 
information  of  the  House  of  Representatives,  an  esti- 
mate of  appropriations,  proposed  for  the  service  of  the 
year  1822,  amounting  to  $8,891,385  48. 
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For  the  Civil  List        -        -        -    $868,603  42 
For  Miscelltneous  Expeiwes        -       456,375  60 
For  Foreign  Intercourse      -        -        148,000 
For  Military  Department,  includ- 
ing pensionfl,  arming  the  militia, 
Indian  department,  and  arrear- 
ages          5,165,896  19 

Naval  Establishment,  including  the 

Marine  Corps  ....    3,352,410  37 

$8,891,285  48 


The  funds  from  which  the  appropriations  for  the 
year  1823  may  be  discharged,  are  the  following,  viz: 

Ist.  The  sum  of  six  hundred  thousand  dollars  an- 
nually reserved  by  the  act  of  the  4th  of  August,  1790, 
out  of  the  duties  and  customs,  towards  the  expenses 
of  Government. 

8d.  The  surplus  which  may  remain,  of  the  customs 
•Dd  arrearages  of  internal  duties  and  direct  taxes,  after 
satisiying  the  sums  for  which  they  are  pledged  and 
appropriated. 

3d.  Any  other  unappropriated  money  which  may 
oome  into  the  Treasury  during  the  year  1832. 

I  have  the  honor  to  be,  &c., 

WILLIAM  H.  CRAWFORD. 

Hon.  Sfxakxb,  of  the 

House  of  R^esentatives. 

UNIFORM  SYSTEM  OF  BANKRUPTCY. 

Od  motion  of  Mr.  Sergeant,  the  House  then 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  to  establish  an  uniform  system  of  bank- 
niptcy. 

The  first  section  of  the  bill  being  under  consid- 
eration— 

Mr.  Sergeant  addressed  the  Chair.  The  sub- 
ject of  this  bill,  he  said,  had  received  an  unusual 
share  of  the  attention,  not  only  of  the  public,  but 
of  the  members  of  the  House.  Its  principles  were 
80  important,  and  so  deeply  interesting  to  the  com- 
mercial world,  that  it  was  hardly  surprising  that 
it  should  have  become  an  object  of  nationsQ  con- 
cern. Although  he  had  the  honor,  as  chairman 
of  the  Committee  on  the  Judiciary,  to  report  the 
bkl,  yet,  he  said,  he  had  no  particular  information 
on  tne  subject  that  was  not  common  to  other 
members  of  that  body.  It  was  a  matter  that  had 
been  discussed,  not  only  in  the  halls  of  legislation, 
but  in  news{>apers,  pamphlets,  and  circulars,  of 
every  description.  Tnere  was  scarcely  any  subject 
that  had  engaged  more  of  the  public  attention ; 
and  he  doubted  not  that  it  would  be  examined  on 
both  sides  with  that  deliberation  which  was  due 
to  its  nature  and  importance,  and  the  discussion  of 
it  he  hoped  would  terminate  in  a  manner  that  was 
called  for  by  the  best  interests  of  the  country.  It 
was  not  a  matter  of  idle  speculation.  It  was  looked 
to,  on  the  one  side,  and  on  the  other,  with  anxious 
solicitude  by  all ;  and  whilst  some  were  apprehen- 
sive of  its  consequences,  others  regarded  it  as  a 
mast  necessary  and  salutary  measure.  The  bill 
before  the  House,  Mr.  S.  remarked,  was  meant  as 
a  matter  of  experiment ;  its  duration  was  limited 
to  the  period  of  three  years.  It  would  then  cease 
its  operation  unless  all  branches  of  the  Government 
should  concur  in  re-enacting  it.    By  withholding 


its  sanction,  either  of  the  co-ordinate  faiueiiR 
would  then  have  the  power  of  a  virtual  n 
it,  if,  in  their  opinion,  experience  had  given 
ment  against  it.  Such  an  experiment  seemed  tc 
him  to  be  due  to  the  Constitution  of  the  Unitel 
States,  which  giv^es  expressly  the  power  of  mabf 
such  a  law.  Kot  indeed  that  such  enaction  b  in* 
perative  upon  the  Congress,  but  under  sncit  a 
state  of  thmgs  as  now  exists-— and  a  stroi^  wc 
in  relation  to  the  Constitutional  provision,  eoolil 
not  have  been  contemplated  by  the  framersofttii: 
instrument — it  did  not  seem  to  be  a  duty  impo»: 
upon  Congress  to  try  its  efiect  under  the  saociix 
of  the  Constitution.  He  could  say,  and  safely  sty. 
that  a  laree  body  of  unfortunate  men,  in  whose 
favor  the  l>ankrupt  law  was  expected  to  openit 
existed  in  the  cooununity,  whose  case  called  1oo£t 
upon  this  House  to  exercise  the  power  giren  bf 
the  Constitution.  And  they  surely  called  mi 
great  strength,  if  ihey  could  point  to  that  mtn- 
ment  and  say,  the  Constitution  provide?  for  usi 
remedy,  which  you,  who  exercise  the  power,  negk 
to  apply.  In  relation  to  the  great  subject  befb 
the  House,  there  were  perhaps  three  classes  d 
opinion  among  those  by  whom  the  decision  v» 
to  be  made :  1st,  those  who  were  in  favor  of  \^ 
law ;  2dly,  those  who  were  ajgainst  it ;  and  3dly 
those  who,  coming  from  dbtricts  not  imroedifttdf 
and  essentiaUy  affected  by  its  provisioDs,  are  in  i 
measure  indifierent  to  its  adoption,  and  uncommit- 
ted by  the  frequent  arguments  that  hare  btcc 
raised  upon  it.  To  the  latter  class  he  would  mor^ 
particularly  appeal — and  he  would  seriously  ai 
whether  such  an  experiment  was  not  due  to  be- 
manity  and  to  policy  ?  Was  it  not  due  to  the  fo- 
exampied  numbers  and  sufferings  of  this  descriptioK 
of  men  ?  There  were  more  insolvent  debtors  in 
this  country  at  this  time,  he  said,  than  at  m 
former  period — and  a  greater  proportion,  too.  c-: 
such  debtors  who  were  so  innocently,  by  the  o^ 
foreseen  disasters  of  the  times.  By  a  rapid  transi- 
tion, we  had  passed  from  a  period  of  unexamf^e^ 
prosperity,  to  a  different  state.  He  would  not  dov 
undertake  to  describe  the  present  condition  of  tk 
country.  It  might,  however,  be  said,  with  xnik 
and  safety,  that  the  class  of  insolvent  debtors  dov 
existing  is  not  composed  of  fraudulent  men,  or  of 
men  who  were  destitute  of  common  prudeoee- 
They  have  become  bankrupt  by  the  occurreoc e  of 
events  against  which  human  foresight  is  toe  Ijib* 
ited  to  guard.  The  best  men  in  society  are  asKog 
those  who  have  been  bowed  down  by  debt  and 
cut  off  from  hope  or  relief  by  the  laws ;  and  so 
universal  and  desolating  has  b^n  the  sweep  d 
misfortune,  that  there  must  be  few  indeed,  even  is 
this  House,  who  have  not  seen  and  deplored  i( 
To  this  Congress,  then,  they  make  their  appcti. 
Here  is  the  Constitutional  depository  of  the  power 
to  redeem  them ;  and  they  come  strengthened  with 
the  argument  that  they  can  look  nowhere  else  m 
relief.  The  States^  who  know  their  disasters  aa* 
witness  their  sufferings,  have  not  the  power  to  re- 
lieve the  unfortunate  debtors.  They  ^•^  fj' 
tempted  it,  but  in  vain.  New  York,  Rhode  Islaj^ 
and  Louisiana,  convinced  of  the  necessity  ^aa 
policy  of  the  measure,  have  successively  enacred 
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such  laws ;  bat  they  have  been  declared  unconsti- 
tutioaa],  and  the  last  hope  of  the  anfortanate  debtor 
is  suspended  upon  the  bill  on  the  table. 

This  bill,  however,  Mr.  S.  arsued,  does  not  con- 
fine its  operation  to  relief  of  the  debtor  only.  It 
also  provides  for  the  security  of  the  creditor. 
AmoDff  the  friends  of  the  principle  and  object  of 
the  bill,  Mr.  S.  went  on  to  say,  there  would  prob- 
ably be  a  difference  of  sentiment  in  regard  to  its 
details.  On  this  point  he  would  only  observe,  that 
it  had  heretofore  undergone  much  discussion  and 
examination,  particularly  by  those  who  had  had 
the  subject  most  in  contemplation,  and  who  were 
most  anxiouB  for  its  passage.  If  it  had  important 
defects,  its  friends  would  naturally  be  disposed  to 
avoid  them.  For  himself,  he  should  not  oe  tena- 
cious in  any  part  of  the  details,  provided  the  im- 
portant, cardinal  points  of  security  to  the  creditor, 
and  relief  to  the  debtor,  could  be  preserved.  With 
respect  to  the  debtors,  the  bill  contemjrfated  but 
one  description  of  them,  viz.,  merchants.  Should 
the  bill,  if  passed  into  a  law,  be  found  beneficial 
in  its  operation,  its  provisions  might  be  extended 
as  the  wisdom  and  discretion  of  the  Legislature 
might  direct.  With  respect  to  creditors,  all  were 
embraced.  Mr.  S.  adverted  to  the  prominent 
characteristics  of  this  bill,  and  remarked  that,  al- 
though it  was  of  an  adversary  character,  yet  he 
should  not  oppose  any  proper  provision  that  might 
extend  its  operation  to  cases  wnere,  by  mutual  con- 
sent between  the  debtor  and  creditors,  the  benefit  of 
its  provisions  may  be  mutually  obtained.  The  mo- 
tire  for  giving  it  an  adversary  charecter  was  ex- 
clusively for  the  benefit  of  the  creditor.  Under 
the  present  system,  or  rather  want  of  system,  in 
commercial  affairs,  the  insolvent  has  the  entire 

Eower  to  control  the  direction  of  whatever  funds 
e  may  allot  to  the  payment  of  his  debts.  He  is, 
in  fact,  intrusted  with  the  sole  disposal  ot  his 
property^  and  may  give  it  such  direction  as  caprice 
or  conscience,  hate  or  afieetion,  policy  or  prmci- 
ple,  may  prescribe.  The  first  question,  therefore, 
to  be  determined,  was,  whether  it  was  expedirat  to 
Uite  the  estate  out  of  the  hands  of  the  insolvent, 
and  to  place  it  in  the  hands  of  others,  for  the  ben- 
efit of  his  creditors,  to  whom  it  of  right  belonged, 
or  to  leave  it  in  his  hands,  subject  to  nis  exclusive 
control  and  direction?  On  this  subject  Mr.  S. 
could  appeal  with  safety  to  all  who  resided  in  or 
near  a  commercial  community,  to  say  what  was 
tbe  expedient  course  in  regard  to  the  effects  oi  a 
failing  merchant  ?  It  was  a  question  of  easy  so- 
lution, in  which  the  creditor  was,  perhaps,  more 
interested  than  the  debtor.  The  relation  of  debtor 
and  creditor,  Mr.  S.  observed,  was  deeply  inter- 
esting to  all  classes  of  society.  To  the  creditor, 
the  coAstituccd  authorities  were  bound  to  perform 
the  duty  of  justice.  To  the  debtor  was  superadded 
to  that  of  justice  the  duty  of  humanity.  Peculi- 
arly was  this  the  case  in  a  country  which  professed 
to  be  a  government  of  laws,  where  the  rich  and 
the  poor  yielded  an  equal  obedience  and  support 
to  the  laws,  and  were  equally  entitled  to  their  pro- 
tection. It  was  a  country  of  freedom,  where  all 
who  participated  in  its  conflicts  were  entitled  to 
participate  m  tbe  happiness  those  conflicts  had  se- 


cured. Our  Government  was  established,  not  to 
aggrandize  the  lordling,  and  spread  its  glory  by 
trampling  in  the  dust  the  child  of  misfortune ;  but 
for  the  nobler  purpose  of  giving  equal  security  to 
the  peasant  who  sleeps  on  straw,  and  to  the  weal- 
thy satrap  who  reposes  on  down.  The  blessings 
of  our  Constitution  reach  beyond  the  palace.  They 
enter  tbe  humble  shed ;  they  cheer  the  heart  of  the 
wretched  with  consolation,  and  buoy  it  up  with 
hope.  They  redeem  himself  and  his  children  from 
bondage,  and  cast  their  reflection  upon  the  domes- 
tic fireside.  The  once  prosperous  citizen  looks  to 
his  family — to  his  social  circle — to  the  delights  of 
better  days,  which  no  act  of  folly  or  injustice  have 
justly  required  the  forfeit  of;  he  looks  with  ardent 
gaze  at  the  Constitution  of  his  country,  and  he 
turns  to  ask  you,  shall  these  blessings  be  lost  with- 
out crime,  and  &e  ignominy  of  imprisonment  be 
incurred  without  fault?  Shall  the  creditor  incar- 
cerate his  debtor  at  pleasure ;  shall  the  dominion 
of  dollars  and  cents  give  him  the  power  to  say  that 
there  he  shall  live — ^there  he  shall  die — and  there 
he  shall  be  buried  ?  In  that  gloomy  abode  he  hangs 
no  longer  on  the  skirts  of  mercy.  Hope  is  bound- 
ed by  payment,  and  the  limit  of  grace  is  the  bal- 
ance of  the  leger.  It  is,  indeed,  easy  to  say  to 
the  debtor,  why  did  you  ask  for  credit?  And  to 
the  creditor,  why  did  ywL  give  it?  But  it  was  not 
equally  easy  to  practise  on  the  inquiry.  Com- 
merce is  carried  on  upon  the  principle  of  credit. 
It  is  uniform  and  universal  throughout  the  civil- 
ized world.  To  depart  from  it,  in  particular  cases, 
might  excite  derision,  but  would  rarely  impart  con- 
fidence, or  the  authority  of  example. 

The  bill  under  consideration,  Mr.  S.  contended, 
had  a  strong  bearing  upon  our  public  morals  and 
national  reputation.  The  public  morals  required 
that  the  disposition  of  insolvent  estates  should  not 
be  left  to  their  own  manaffement,  una  wed  by  re- 
straint, and  unchecked  by  Taw ;  and  that  our  na- 
tional reputation  required  the  enaction  of  such  a 
body  of  laws  as  should  secure  to  the  creditor  an 
equal  participation  in  the  effects  of  an  unfortunate 
debtor.  Wise  and  ^X^  therefore,  it  was  that  the 
Constitution  of  our  Government  should  give  the 
subject  its  special  notice.  Every  civilized  com- 
mercial nation,  within  his  knowledge,  had  made 
provision  of  this  sort.  It  had  been  done  peculiarly 
for  the  security  of  the  creditor;  and  it  was  matter 
of  special  observance  that,  at  this  moment,  an  ab- 
sent merchant  in  the  United  States  is  in  a  worse 
situation,  both  creditor  and  debtor,  than  he  would 
be  in  England,  Scotland,  Ireland,  Holland,  France, 
or  Spain.  It  was  also  worthy  of  remark,  that  no 
nation  that  has  been  known  ever  once  to  adopt  a 
bankrupt  system,  possessed  of  these  cardinal  qual- 
ities, has  ever  anandoned  it  afterward::.  There  is 
a  remarkable  coincidence  also  in  these  laws  of  the 
several  nations.  They  come  to  the  same  result. 
However  they  may  differ  in  their  political  institu- 
tions— in  their  systems  of  foreign  relation  or  inter- 
nal government  and  police — yet  they  agree  in  this, 
and  particularly  in  the  main  cardinal  points  of  this 
bill — the  security  of  the  creditor,  and  the  relief  and 
liberation  of  the  debtor.  The  bankrupt  law  of 
Spain  was  enacted  in  1737,  almost  a  century  ago. 
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It  differs  ia  the  mode  of  proceeding  from  the  bank- 
rupt law  of  England,  but  the  cardinal  points  in 
view  are  precisely  the  same.    If  two-thirds  of  the 
creditors  m  number,  and  one-half  in  amount,  or 
one-half  in  number  and  two-thirds  in  amount, 
agree  upon  any  principle  of  exoneration  with  the 
debtor,  the  rest  of  the  creditors  are  bound  by  the 
compromise.    So  it  is  also  in  Holland ;  the  exam- 
ple of  which  country  must  necessarily  carry  with 
it  a  greater  authority  than  that  of  Spain.    The 
Dutch  have  long  been  distinguished  for  their  in- 
dustry and  wealth.    No  nation  has  better  under- 
stood the  principles  of  trade ;  and  their  sober  hab- 
its, enterprise,  and  commercial  integrity,  have  en- 
titled them  to  an  eminent  rank  in  the  history  of 
nations.    It  is  not  until  within  ten  years  past  that 
they  have  had  a  bank  of  discount  and  deposite 
among  them.    A  bank  of  deposite  they  had ;  but 
a  bank  of  discount  was  unknown  to  them.    Their 
law,  like  that  of  SpaiUj  permits  the  major  creditors 
in  number  and  value,  in  like  manner,  to  enter  into 
a  compromise  that  shall  bind  the  minority.    The 
bankrupt  law  of  England,  Mr.  S.  observed,  was 
well  known  to  all ;  it  required  neither  comment 
nor  illustration.    Having  been  enacted  so  early  as 
the  year  1542,  in  the  earliest  days  of  commerce  in 
that  country,  when  the  principles  of  government 
and  trade  were  little  understood,  it  was  not  sur- 
prising, although  it  was  unfortunate,  that  princi- 
ples and  imperfections  were  infused  in  its  early 
progress,  that  have  grown  with  its  growth,  and 
materially  injured  its  subsequent  usefulness.  Under 
all  its  disadvantages,  however,  its  operation  had 
been  salutary,  and  it  was  not  now  the  intention  of 
that  Government  to  expunge  the  system,  but  only 
to  limit  and  define  it.    So  harsh,  and  unjust,  and 
inhuman,  was  the  law  in  the  beginning,  and  so 
exclusively  was  it  calculated  and  mtended  for  the 
benefit  of  the  creditor,  that,  after  stripping  the 
debtor  of  all  his  property,  it  consigned  his  body 
over  to  the  creditor's  mercy.    Thus  the  law  con- 
tinued until  the  beginning  of  the  last  century.    It 
was  then  found  and  understood  that  man  was  to 
be  dealt  with  as  a  moral  being ;  that,  if  he  was 
affected  by  passion,  he  was  also  influenced  by  feel- 
ing ;  that  he  was  operated  on  by  motive,  and  that 
moral  suasion  might  be  resorted  to  with  happier 
effect  than  the  sturdy  force  of  inflexible  law.   Mr. 
S.  was  not  about  to  pass  an  encomium  on  the  in- 
telligence, industry,  and  prudence,  of  the  British 
nation.    Whatever  it  was,  it  was  known  to  all ; 
and  the  operation  of  the  bankrupt  system  in  that 
country  required  neither  argument  nor  illustration. 
Ireland  had  no  bankrupt  law  until  1770.    They 
had  been  acquainted  with  the  English  bankrupt 
law  for  three  centuries — and  fifty  years  ago,  long 
previous  to  the  Union,  they  enacted  a  system  of 
their  own,  which  continues  to  the  present  day. 
Scotland  had  only  a  partial  bankrupt  law  till  the 
year  1793.    It  was  continued  until  1814,  when  its 
provisions  were  improved  and  extended,  and  is 
now  the  law  of  Scotland. 

Mr.  S.  was  proceeding  in  his  remarks  on  the 
subject,  when  the  debate  was  interrupted  by  a  mes- 
sage from  the  Senate ;  after  the  delivery  oi  which, 
(the  usual  hour  of  adjournment  having  arrived,) 


on  motion  the  Committee  rose,  reported  progm^' 
and  obtained  leave  to  sit  again. 


Tuesday,  January  22. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  tbe 
petition  of  Russell  Baldwin,  reported  a  bill  to 
remit  the  duties  imposed  on  a  sword  imported  fot 
Captain  Thomas  Macdonough,  of  the  United 
States  Navy ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole. 

Mr.  Smith,  from  the  same  committee,  also  re- 
ported a  bill  for  the  relief  of  Solomon  Porter,  jr. 
which  was  read  twice,  and  committed  to  theCoiB- 
mittee  of  the  Whole. 

Mr.  Campbell,  from  the  Committee  on  Prirau 
Land  Claims,  made  a  report  on  the  petition  of  tbe 
heirs  of  John  Girauit,  deceased,  accompanied  bp 
bill  for  their  relief;  which  bill  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  the  subject  had  been  referred, 
reported  a  bill  to  fix  the  limits  of  the  port  of  entry 
and  delivery  for  the  district  of  Philadrlpba: 
which  was  read  twice,  and  ordered  to  lie  oo  the 
table. 

Mr.  Sergeant,  from  the  Committee  on  the  J(t- 
diciary,  renorted  a  bill  for  the  estafalishment  of  a 
Territorial  government  in  Florida ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  from  the  Senate  entitled  "An  act 
for  the  relief  of  Josiah  Hook,  jr.,"  were  discharged, 
and  the  said  bill  was  referred  to  the  Committte 
of  Claims. 

On  motion  of  Mr.  Flotd,  the  House  proceeded 
to  consider  the  resolution  submitted  by  him  ycf- 
terday,  proposing  an  amendment  to  the  rules  oi 
the  House;  and  the  said  resolution  being  read,  wsi 
modified  and  agreed  to,  as  follows : 

Resolved,  That  the  following  be  added  to  the  <^ 
rule  of  this  House,  to  wit:  *«  And  all  such  propotitiotf 
shall  be  taken  up  for  constdtoation  on  the  next  dar,  in 
the  order  they  were  presented,  immediatelj  sAcr  r^ 
ports  are  called  for  from  select  committees ;  aDd,»hfB 
adopted,  the  Clerk  shall  caoae  the  same  to  be  (k- 
livered." 

The  said  43d  rule,  as  thus  amended,  is  u  riie 
words  following,  viz : 

**  43.  A  proposition,  requesting  information  Iro^ 
the  President  of  the  United  States,  or  directing  it  u 
be  furnished  by  tho  head  of  either  of  the  Ezeruti^t 
Departments,  or  by  the  Postmaster  General,  shall  lie 
on  the  table  one  day  for  consideration,  unless  oth^- 
wise  ordered  by  the  unanimous  consent  of  the  Hoi»e; 
and  all  such  propositions  shall  be  taken  op  for  coc»<i- 
eration  in  the  order  they  were  presented,  immediaiflj 
after  reports  are  called  for  from  select  committees; 
and,  when  appointed,  the  Clerk  shall  caose  the  ust 
to  be  delivered.*' 

The  Speaker  laid  before  the  House  a  letter  ir& 
the  Secretary  of  War,  showing  the  applicatios 
and  expenditure  of  the  sum  of  93u,000  appropriated 
by  the  act  of  tbe  11th  of  April,  1820,  for  (he  pur- 
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pose  of  holding  treaties  with  the  Creek  and  Cher- 
okee tribes  of  Indians ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

The  Speaker  also  laid  before  the  Hoase  another 
letter  from  the  Secretary  of  War,  transmitting  a 
statement  showing  the  expenditures  of  the  moneys 
appropriated  for  defraying  the  contingent  expenses 
ot  the  Military  Establbnment  for  the  year  1821 ; 
which  was  referred  to  the  Committee  of  Ways 
and  Means. 

On  motion  of  Mr.  Williamson,  the  House 
agreed  to  consider  his  resolution,  offered  yesterday, 
calling  for  information  from  the  President,  relative 
to  the  rfortheastern  boundary  of  the  United  States ; 
and  the  resolution  was  thereupon  adopted. 

On  motion  of  Mr.  Condict,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  reorganizing  the  several  land 
districts  in  the  United  States,  and  of  diminishing 
the  existing  number  of  land  offices. 

On  motion  of  Mr.  McCarty,  the  House  agreed 
to  consider  his  resolution  of  yesterday,  relative  to 
Indian  expenditures,  which  was  adopted. 

On  motion  of  Mr.  Cambreleng,  the  House  also 
agreed  to  consider  his  resolution  of  yesterday,  on 
the  subject  of  the  Bank  of  the  United  States ;  and 
after  some  remarks  by  Mr.  RANnoLPH  and  the 
mover,  the  resolution  was  adopted. 

On  motion  of  Mr.  Burton,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  amending  the  law  making  the 
records  and  judicial  proceedings  of  the  several 
States,  evidence  in  each  particular  State. 

INDIAN  AFFAIRS. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives  of  the  United  States  : 

In  compliance  with  a  resolution  of  the  Hoase  of 
RepresenUtivM  **  requesting  the  President  of  the 
United  States  to  caose  to  be  laid  before  this  House  an 
account  of  the  expenditures  made  under  the  act  to 
provide  for  the  civilization  of  the  Indian  tribes,  speci- 
fying the  times  when,  the  persons  to  whom,  and  the 
particular  purpose  for  which,  such  expenditures  have 
been  made,"  I  herewith  transmit  a  report  from  the 
Secretary  of  War. 

JAMES  MONROE. 

Wasbi^totost,  Jan.  20,  1822. 

The  report  of  the  Secretary  of  War  is  as  follows : 
Wab  DxpAHTKXirT,  Jan,  19,  1822. 

The  Secretary  of  War,  to  whom  wad  referred  the 
resolution  of  the  House  of  Representatives,  of  tho  3l8t 
ultimo,  "  requesting  the  President  of  the  United  States 
to  cause  to  be  laid  before  the  House  an  account  of  the 
expenditures  made  under  the  act  to  provide  for  the 
civilization  of  the  Indian  tribes :  specifying  the  time 
when,  the  persons  to  whom,  and  the  particular  purpose 
for  which,  such  expenditures  have  been  made,"  has 
the  honor  to  transmit  the  enclosed  statement,  which 
contaiDS  the  information  required  by  the  resolution. 

The  Secretary  of  War  would  respectfully  refer  to 
the  report  made  by  this  Department  to  the  House  of 
Representatives,  on  the  16th  January,  1820,  in  com- 
pliance with  a  resolution  of  that  House,  of  the  pro- 
gress that  had  been  made  in  the  civilization  of  the 


Indians,  which,  with  the  regulations,  a  copy  of  which 
accompanies  this  report,  will  indicate  the  principles 
upon  which  the  several  allowances  for  buildings  and 
tuition,  referred  to  in  the  stslement,  have  been  made. 

It  may  be  proper  to  observe,  that,  by  a  rigid  con- 
struction of  the  rules  adopted  for  the  expenditure  of 
the  appropriation,  the  schools  at  Cornwall,  in  Connec- 
ticut, and  Great  Crossings,  in  Kentucky,  would  ap- 
pear to  bo  excluded  from  any  benefit  from  it.  It  was 
believed,  however,  as  there  was  not  a  sufficient  num- 
ber of  schools  in  the  Indian  country  at  the  time  the 
allowances  were  made,  to  absorb  the  whole  appropri- 
ation, that  it  would  advance  the  object  of  Congress  in 
passing  the  act,  to  include  them  in  the  distribution. 

All  which  is  respectfully  submitted, 

J.  C.  CALHOUN. 

To  the  Pbxsidbut  of  the  U,  S, 

The  Messase  and  report  were  ordered  to  lie  on 
the  table  and  be  printed. 

PUBLIC  LANDS  IN  ILLINOIS. 

Mr.  Cook  submitted  the  following  resolution : 
Resohedy  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  author- 
izing the  settlers  on  the  public  lands  in  the  State  of 
Illinois  to  preserve  and  gather  their  crops,  afVcr  the 
lands  may  be  sold  by  the  United  States,  at  public  sale, 
where  such  settlers  do  not  become  the  purchasers. 
Also,  to  inquire  into  the  expediency  of  establiiBhing 
an  additional  land  office  in  the  State  of  Illinois. 

Mr.  Smith,  of  Maryland,  inquired  of  the  mover 
how  many  land  offices  there  were  in  Illinois. 

Mr.  Cook  answered  five. 

Mr.  Smith.  And  does  the  honorable  member 
want  six  ?  Mr.  S.  thought  the  land  offices  in  the 
Western  States  weresufficientlv  numerous  already. 

Mr.  Cook  remarked,  that  there  were  seven  or 
eight  in  Ohio,  and  adverted  to  the  large  tracts  of 
rich  and  fertile  lands  in  the  State  of  Illinois,  which 
it  was  desirable  to  sell,  and  which  the  purchaser 
could  not  obtain  without  going  a  great  distance  to 
some  of  the  land  offices.  It  was  not  to  this  part 
of  the  resolution,  however,  to  which  his  anxiety 
was  principally  directed.  The  first  branch  of  it, 
that  IS  calculated  to  secure  to  the  cropper  the  fruits 
of  his  labor,  when  penurv  deprives  him  of  the 
means  to  purchase  the  soil,  was  to  him  an  object 
of  primary  solicitude. 

Mr.  Williamson  called  for  a  division  of  the 
question. 

Mr.  McCoy  was  opposed  to  both  branches  of 
the  resolution.  The  tendency  of  the  first  was  to 
encourage  squatters  upon  the  public  lands;  and 
of  the  second,  to  extend  the  number  of  land  offices, 
which,  in  his  opinion,  ought  rather  to  be  reduced. 

The  first  branch  of  the  resolution  was  further 
opposed  by  Messrs.  Woon,  Rankin,  and  Mallary, 
and  supported  by  Mr.  Cook,  when  the  question 
was  taken  thereon,  and  lost. 

The  second  branch  of  it  being  under  conside* 
ration — 

Mr.  CoNuicT  moved  to  amend  the  same,  so  as 
to  authorize  the  Committee  on  the  Public  Lands 
to  extend  their  inquiry  so  far  as  to  examine  into 
the  expediency  of  discontinuing  land  offices ;  but 
before  any  question  was  taken  thereon,  the  resolu- 
tion was  withdrawn  by  the  mover. 
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BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Sergeant  resumed  his  remarks ;  and  begged 
the  indulgence  of  the  House  for  a  few  further  ob- 
servations on  the  subject.  The  discussion  of  yes- 
terday, in  his  view,  had  led  to  this  result — that  the 
whole  of  the  civilized  world,  so  far  as  it  was  com- 
mercial, had  adopted,  with  some  modification  or 
other,  a  bankrupt  law ;  and  that,  whatever  modi- 
fication those  nations  had  provided,  the  two  prin- 
cipal points  to  which  he  had  alluded  were  re- 
Sarded,  viz :  security  to  the  creditor  and  relief  to  the 
ebtor.  He  did  not  mean  to  be  understood  that 
there  were  not  specific  difierences  among  those 
laws  between  the  several  nations.  In  respect  to 
the  administration  of  those  laws  the  differences 
were  considerable ;  but,  after  all,  the  conclusion 
seemed  to  be  fixed,  and  that  by  the  common  con- 
sent of  nations,  that,  where  there  was  commerce, 
there  a  bankrupt  law  must  be — ^not  only  as  a  ne- 
cessary, but  as  a  salutary  measure.  This  consid- 
eration was  fortified  by  the  fact,  that  the  framers 
of  the  Constitution  of  the  United  States,  foresee- 
ing the  destinies  of  our  country,  made  this  special 
provision — believing,  as  they  doubtless  did,  that 
such  a  provision  would  be  found  essential  as  the 
commercial  resources  of  the  nation  should  be  de- 
veloped and  expand.  In  the  nations  of  Europe  to 
which  he  had  referred  other  thin^  had  changed. 
Their  external  relations  and  their  internal  govern- 
ment had  varied  with  successive  sovereigns ;  but 
the  principles  of  this  law  had  remained  unshaken. 
The  English  bankrupt  law  was  first  established 
under  the  reign  of  Henry  VIII.,  at  a  time  when 
commerce  was  just  springing  into  life.  During 
the  various  political  commotions — ^the  struggles  of 
party  and  the  ascendency  of  faction — this  law,  in- 
stead of  being  destroyed,  had  gathered  strength 
and  improvement  witn  the  progress  of  time.  It 
had  survived  the  stormy  period  of  the  Common- 
wealth— the  usurpation  of  Cromwell — the  resto- 
ration of  Charles  II. — ^and  the  revolution  of  1688, 
that  placed  the  House  of  Orange  on  the  throne 
of  England.  In  France,  it  was  enacted  prior  to 
the  revolution.  It  subsisted  during  the  period  of 
that  tempest — ^was  unrepealed  by  the  fluctuating 
councils  of  the  republic — ^by  the  Emperor  Napo- 
leon— and  is  at  this  time,  and  ever  has  been,  the 
law  of  France,  since  the  restoration  of  the  Bour- 
bons. Before  the  revolution  in  France,  it  is  well 
known  that  commerce  was  in  a  degraded  state. 
It  was  considered  a  disreputable  employment;  and 
it  is  rather  a  matter  of  surprise  that  it  was  carried 
on  at  all,  than  that  it  should  have  received  any 
sanction  from  the  Government.  It  is  probably 
owing  to  the  degradation  of  trade  that  we  find  in 
the  first  stages  of  the  bankrupt  law  such  severe 
enactments,  and  such  an  uniform  confounding  of 
criminality  with  misfortune.  The  Code  Napo- 
leon mitigated  this  severity,  and  restored  to  com- 
merce, in  a  measure  at  least,  that  consideration  to 
which  it  was  entitled.  The  Dutch  law  on  bank- 
ruptcy was  enacted  before  Napoleon  had  placed 


his  brother  on  the  throne  of  Hcdland.     The  Code 
Napoleon  and  the  bankrupt  law  had  siaee  bee& 
adopted  in  that  country,  and  were  now  in  opera- 
tion.   All  these  nations,  in  the  diifo'eDt  periods. 
had  concurred  in  the  sentiment,  that  the  failing 
merchant  should  be  arrested  in  his  career,  and  his 
property  placed  in  proper  hands  for  the  benefit 
of  nis  creditors.    There  were  specific  difiereaees 
among  the  various  nations,  as  to  the  propoftioDs 
and  numbers  of  the  creditors,  whose  opiiiicm,  in 
r^ard  to  the  efiects  of  the  dd>tor,  should  control 
and  bind  the  rest.    In  England,  it  was  three-fifths; 
in  Scotland,  three-fourths;  in  Ireland,  the  same 
as  in  England;  in  France,  a  majority  in  number, 
being  three-fourths  in  amount;  and  in  Spain  and 
Holland,  two-thirds  of  the  creditors  in  number, 
and  one-half  in  amount,  or  one-4ialf  in  number, 
and  two-thirds  in  amount.    Mr.  S.  also  advened 
to  the  different  operations  of  the  bankrupt  law  i& 
the  respective  nations,  and  the  effect  which  the 
acts  of  the  major  part  of  the  creditors  had  in  bind- 
ing the  minority  and  releasing  the  delvtor.    h 
seems,  said  he,  tfalat  the  coQunon  sense  and  com- 
mon justice  of  mankind  had  conferred  on  thu 
subject,  and  that  their  united  wisdom  had  pro- 
duced an  uniform  result    It  mig^t  be  said  thai 
the  example  of  England,  and  France,  and  Spain, 
were  entitled  to  iitUe  weight  in  testing  the  prin- 
ciples by  which  a  republic  should  be  governed 
So  far  as  it  applied  to  principles  of  goremnieaL 
he  would  cheerfully  admit  that  those  nations  woe 
to  be  regarded  rather  as  beacons  to  avoid  than  «: 
examples  to  follow.    But  in  pecuniarv  concens. 
that  had  no  connexion  with  politics,  he  thou^t 
their  example,  uniform  as  it  had  been,  carried  with 
it  great  weight  and  consideration. 

But  it  was  time  to  turn  from  the  GroTemnfeenis 
of  other  nations  to  that  of  our  own.     When  Ikr 
ofif,  it  was  discoverable  only  as  an  unit.     Ii  gath- 
ered magnitude  and  importance  the  nearer  we  ap- 
proached it ;  but  it  was  not  until  we  came  in  view 
of  the  domestic  and  social  relations,  that  its  deq» 
and  lasting  interests  were  feit  and  regarded.    It 
was  there  that  the  want  of  such  a  system  wa3  pe- 
culiarly and  distinctly  seen.    When  the  unforta- 
nate  and  unhappy  merchant  was  left  without  re- 
source and  cut  ofi*  from  hope.    When  he  wa> 
surrounded  by  a  family  that  Providence  had  made 
dependent  upon  him,  and  at  the  same  time  found 
himself  not  only  unable  to  supply  their  waats. 
but,  perhaps,  shut  up  in  a  prison,  with  the  power 
of  society  acting  upon  him.    To  relieve  calamities 
like  these,  the  States  had  sometimes  interposed. 
Mr.  S.  alluded  particularly  to  the  bankrupt  hiw  of 
Pennsylvania,  which  was  made  in  1785,  before 
the  adoption  of  the  Cons|itution  of  the  United 
States.    It  was  then  the  most  commercial  Scait 
in  the  Union,  and  the  law  continued  until  1793. 
when  it  expired  by  its  own  limitation.    The  powo: 
over  the  subject-matter  was  supposed  to  be  tiaas- 
ferred  to  the  Government  of  the  United  States. 
Mr.  S.  referred  particularly  to  the  preamble  of  thi* 
law,  which  he  read  in  his  place,  as  containing  the 
reasons  which  led  to  its  adoption,  and  which  mast 
be  admitted  to  be  cogent  in  all  commercial  com- 
munities.   There  was  probably  as  strong  a  moral 
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sense  and  as  much  intelliffence  in  the  State  of 
Pennsylvania  in  1785,  as  tnere  is  at  present,  and 
yet  the  law  continued  in  force  eight  jears,  and  its 
operation  had  been  regarded  as  saiatary  to  the 
mople  of  the  State.  Unlike  the  severity  of  the 
British  law,  the  law  of  Pennsylvania  did  not  con- 
sider the  debtor  as  necessarily  criminal  because  he 
had  been  unfortunate.  It  was  adarited  to  the  cir- 
cumstances of  the  State,  and  to  the  opinions  of 
the  z^e.  The  enaction  of  a  bankrupt  law  in  the 
indivrdual  States  was  not  peculiar  to  Pennsylva- 
nia. It  had  been  resorted  to,  also,  in  the  State  of 
New  York — ^notv  the  largest  and  most  commercial 
State  in  the  Union.  They  long  kept  what  was 
called  the  three-fourth  act,  a  sort  of  bankrupt  law, 
but  which  the  Supreme  Court  of  the  United  States 
declared  they  were  not  competent  to  make.  In 
Rhode  Island  and  Maryland  laws  of  the  same  de- 
scription had  been  long  since  enacted  ;  and  in  the 
State  of  Louisiana — a  new  commercial  State — a 
bankrupt  law  was  enacted  in  1808,  but  was  con- 
demned as  unconstitutional  by  the  Supreme  Court 
of  the  United  States,  in  the  case  of  McMillan  v%, 
Minn.  It  yet  remains  upon  the  statute  book  of 
that  State.  Its  principal  features  were  taken  from 
the  Spanish  law,  but  it  is  now  a  dead  letter.  How 
many  other  States  had  endeavored  to  provide  such 
a  remedy,  he  (Mr.  S.)  could  not  pretend  to  say ; 
but  it  was  evident  there  were  the  same  feelings 
and  sentiments  in  the  United  States,  as  in  toe 
other  parts  of  the  world.  In  this  country  there 
seemed  to  be  a  peculiar  necessity  and  propriety  in 
adopting  such  a  law.  Commerce,  so  far  from  be- 
ing disreputable,  was  considered  as  an  honorable 
employment.  It  was  useful,  and  favored  by  the 
Government.  But  the  protession  was  exposed  to 
hazards.  There  were  accidents  and  disasters 
which  human  sagacity  could  not  foresee,  and 
aeainst  which  human  prudence  could  not  guard. 
If  there  was  no  redemption,  therefore,  by  public 
law,  the  merchant  might  be  deemed  perpetually 
liable  to  ruin,  in  its  most  extended  sense.  Nor  are 
himself  and  family  onlv  involved  in  it.  It  may 
extend  to  all  those  to  wnom  he  is  indebted.  Who- 
ever has  often  seen  mercantile  failures,  knows  that 
there  is  a  sort  of  Uindness  or  infatuation  that  seems 
to  affect  them.  The  insolvent  is  unwilling  to  pen- 
etrate his  situation,  or  to  believe  it  as  hopeless  as 
it  really  is ;  and  hence  he  lingers  with  some  chi- 
merical, undefined  hope,  till  his  affairs  have  be- 
come more  deeply  involved,  and  his  embarrass- 
men  ts  utterly  irretrievable.  He  is  perhaps  the  very 
worst  person  that  could  be  selected  to  judge  of  his 
own  affairs.  He  is  led  by  the  delusion  to  keep  up 
his  credit  as  long  as  he  possibly  can;  and  yet  to 
him  is  confided  the  uncontrolled  power  of  disposing 
of  his  estate.  He  may  waste  it,  destroy  it,  or  put 
it  beyond  the  reach  of  his  creditors,  and  when  he 
comes  to  the  final  step  of  an  assignment,  he  has 
then  the  power  to  make  his  preferences,  and  to 
provide  for  the  circle  of  his  friends,  while  his  dis- 
tant creditor,  perhaps  equally  meritorious,  is  left 
without  redress  or  hope  of  payment.  What  is  the 
consequence?  It  is  now  become  an  usage,  so 
common  as  almost  to  have  acquired  the  force  of 
law,  that  endorsers  and  lenders  of  money  are  first 


to  be  paid.  What  but  this  has  created  the  ficti- 
tious capital  so  deeply  felt  and  deplored  through- 
out this  country  ?  What  but  the  loan  of  names, 
by  which  a  credit  is  obtained,  and  money  drawn 
from  a  bank?  And  yet,  in  case  of  insolvency, 
these  persons,  who  by  lending  their  names,  create 
the  tv'A^  and  enable  the  fictitious  capitalist  to  bor- 
row money,  and  thereby  hold  out  false  colors  to 
decoy  the  unwary,  are  first  to  be  paid ;  and  per^ 
haps  the  very  goods  that  were  sold  to  him  on  a 
credit,  bottomed  upon  the  loan,  are  sold  at  auction 
after  the  insolvency,  to  repay  the  loan^  that  lured 
the  vender  to  sell.  That  these  are  evils  will  not 
be  denied ;  but  would  a  bankrupt  system  correct 
them?  Mr.  S.  believed  it  would,  it  would  dis- 
tribute the  effects  of  the  debtor  equally  among  his 
creditors.  It  would  cut  off  undue  preferences,  pay 
to  all  their  proper  proportions,  and  stop  the  bank- 
rupt from  appointing  his  own  assignees,  and  from 
prescribing  terms  to  his  creditor. 

Mr.  S.  then  adverted  to  the  operation  of  the 
certificate  of  discharge,  which  wotud  doubtless  be 
in  the  minds  of  all.  Its  operation,  he  admitted, 
would  be  to  cut  off  the  creditor  from  all  future 
claim.  But  he  would  try  this,  as  a  practical  ob- 
jection, and  test  it  by  experience.  He  would  ask 
the  question,  what  is  the  value  of  a  claim  against 
a  failing  creditor  now,  after  an  agreement  has 
been  made  and  acted  on?  Precisely  what  it 
would  be  after  a  certificate  of  discharge  was  given. 
After  an  assignment  the  debt  subsists — so  it  does 
after  a  certificate  of  discharge.    The  moral  obli- 

fatton  remains  unextinguished ;  and  it  has  been 
eld  in  the  courts  of  law,  that,  upon  a  new  pro- 
mise to  pay  a  debt,  after  a  certificate  has  been 
obtained,  is  a  sufficient  consideration  to  support 
the  action.  The  certificate  doubtless  bars  the  legal 
claim,  but  if  the  sense  of  honor  will  induce  a  man 
to  pay  after  an  assignment,  it  will  be  equally  op- 
erative after  a  discharge.  It  is  notorious  that  so- 
ciety draws  a  line  of  distinction  between  debts 
created  before  and  after  a  failure ;  and  the  pay- 
ment of  debts  after  assignment  creates  as  much  sur- 
prise, and  is  marked  with  as  much  einphasis,  as  if 
It  had  been  done  after  a  discharge.  This  consid- 
eration had,  in  his  opinion,  been  greatly  overrated, 
and  more  importance  was  attached  to  it,  than  ex- 
perience would  warrant.  It  was  not  only  private 
creditors,  however,  but  the  €k>vernment  also, 
which  was  interested  in  the  adoption  of  the  law. 
He  alluded  to  th^  collection  of  the  revenue.  In 
case  of  death  or  public  bankruptcy,  where  the 
property  is  subject  to  a  dividend  pursuant  to  law, 
the  Qovernment  is  entitled  to  a  preference.  But 
the  case  is  otherwise  where  the  failing  debtor 
takes  the  law  into  his  own  hands,  becomes  his 
own  commissioner,  and  makes  such  preferences 
as  his  own  will  and  pleasure  may  dictate.  In 
this  way  the  Government  may  lose,  and  has  al- 
ready lost,  very  great  sums  of  money.  Mr.  S. 
would  not  undertake,  at  this  time,  to  anticipate 
the  various  objections  that  might  be  raised  to  the 
bill.  Some  had  thought  that,  ^cause  it  contained 
within  itself  severe  enactments  against  fraud,  that 
it  presupposed  it  productive  of  fraud.  If  he  (Mr. 
S.;  thought  it  was  calculated  to  generate  fraud 
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he  would  by  no  meaas  support  it.  But  it  was  not 
obvious  that  a  bankrupt  law  was  more  liable  to 
frauds  than  other  modes  of  coercing  payment. 
Was  it  an  objection  to  an  execution,  obtain- 
ed by  ordinary  process  of  law,  that  the  debtor 
may  be  guilty  of  fraud  to  evade  it  ?  It  was  so 
liable,  Mr.  S.  contended,  as  the  practice  that  now 
prevailed,  where  the  bankrupt  was  left  to  make 
the  law  for  himself.  In  the  way  in  which  the  ex- 
aminations were  taken  in  England,  great  and  fre- 
quent fraud  were  unquestionbly  practised.  This 
was  owing  not  so  much  to  the  bankrupt  law,  as  to 
the  growth  of  crime  in  that  kingdom.  The  root 
of  the  evil  was  in  the  state  of  society.  The  Lord 
Chancellor  has  the  sole  cognizance  and  direction 
of  the  law  throughout  the  realm.  The  examina- 
tion is  ex  parte  and  in  secret,  and  the  merchant  is 
ignorant  of  the  proceeding  till  he  finds  his  name 
in  the  gazette,  published  as  a  bankrupt.  If  he 
then  wishes  to  contest  the  legality  of  the  commis- 
sion^ he  must  petition  the  Lord  Chancellor  to 
avoid  it.  No  such  provision  was  to  be  found  in  the 
bill  before  the  House ;  and  it  was  stranee  indeed 
that  it  had  ever  obtained  among  the  enlightened 
jurists  of  England.  Another  mischief  arose  in 
the  administration  of  the  bankrupt  law  in  that 
kingdom^  in  relation  to  what  were  called  country 
commissions ;  or  such  as  arose  out  of  the  city  of 
London.  In  those  cases  the  commissioner  was 
appointed  by  the  solicitor ;  here  he  is  appointed 
by  the  President  of  the  United  States.  There  the 
business  was  transacted  without  regularity,  in  the 
midst  of  noise ;  and  the  commissioner  at  one  table 
would  perhaps  turn  round  and  be  a  solicitor  at  the 
next;  but  no  such  mischief  could  exist  under  this 
bill.  Another  appalling  objection  had  been,  the 
cost  and  expenses  of  an  English  commission.  It 
was  indeed  enormous — but  so  were  all  their  modes 
of  justice,  and  particularly  all  their  chancery  pro- 
ceedings. It  had  been  also  t»id,  that  bankruptcies 
occasioned  delay ;  but  it  was  difficult  to  conceive 
that  there  should  be  more  delay  on  this  case  than 
under  a  voluntary  assignment.  The  weightiest 
argument,  however,  and  that  which  seemed  to 
have  sunk  deepest  into  the  minds  of  the  people 
against  the  bill,  was  the  operation  of  the  law  of 
1800. 

Mr.  S.  here  took  occasion  to  advert  to  what  he 
believed  had  proved,  in  its  effect,  the  strongest  ar- 
gument, with  many  persons,  against  the  passasre 
of  a  bankrupt  law,  viz :  The  unpopularity  of  tfie 
former  bankrupt  law,  which,  he  argued,  ought  to 
be  attributed  to  circumstances  not  really  afiecting 
the  merits  of  that  system.  The  law  establishing 
it  passed  in  the  year  1800,  and  was  limited,  in  its 
duration,  to  the  year  1806,  but  was  repealed  in 
December,  1803 ;  so  that  time  was  not  allowed 
for  a  fair  experiment  under  it.  The  law  was  pass- 
ed, too,  at  a  time  of  as  great  party  excitement  as 
ever  existed  in  the  United  States ;  it  made  its  ap- 
pearance in  the  midst  of  the  ferment  occasioned 
by  other  measures ;  and  the  bankrupt  law  of  1800 
is  never  thought  of  by  many  without  associating 
it  in  idea  with  other  measures  of  that  day,  which 
had  no  necessary  connexion  with  it.  It  came  into 
existence  amidst  the  storm  of  angry  passions  rush- 


ing over  the  land ;  and  from  the  moment  it  made 
its  appearance,  as  the  two  parties  brought  every- 
thing to  a  party  test,  it  bad  one  of  these  parties 
for  its  friends  and  another  for  its  enemies.  From 
this  circumstance,  a  prejudice  had  arisen  against 
a  system  of  bankruptcy,  which  ought  not  now  (o 
have  any  weight,  it  not  having  noy/r  any  party 
aspect.  The  objections,  in  general,  which  were 
made  to  this  bill,  Mr.  L.  went  on  to  argue,  appbed 
with  equal  force  to  the  existing  systems  in  the 
United  States,  which  were  as  fertile  in  frauds  and 
in  litigation  as  this  system  could  be  supposed  n 
be.  What,  he  asked,  was  the  attachment  law  ct 
some  of  the  States  ?  What  was  that  of  Peno- 
sylvania,  which  had  been  on  the  statute  book  tot 
many  years  ?  It  was  an  imperfect  mode  of  at- 
tempting the  same  thing  which  a  bankrupt  lav 
would  more  perfectly  accomplish.  The  necesity 
was  felij  in  that  State  and  elsewhere,  of  somf 
mode  of  laying  hold  of  the  property  of  those  who 
show,  by  secreting  their  property,  or  by  abscond- 
ing, that  thev  are  in  the  act  of  failin|r.  In  Mas- 
sachusetss.  also,  there  is  an  attachment  law,  the 
import  or  which  he  did  not  precisely  know 
There  was  one  in  New  York,  too,  which  he  un- 
derstood authorized  the  creditor  to  seize  on  all  ihe 
effects  of  the  absent  or  absconding  debtor.  Mr 
S.  here  quoted  the  provisions  of  the  law^  of  Peim- 
sylvania,  authorizing,  among  other  things,  that 
on  the  debtor's  concealing  himself,  a  general  war- 
rant may  issue,  &c.  Thi.«,  Mr.  S.  said,  was  tbt 
very  act  which  was  supposed  to  be  so  alarming  in 
the  bankrupt  law,  but  which  in  that  law,  as  wd! 
as  in  the  State  laws,  was  intended  to  prevent 
fraud  and  litigation,  &c.  He  anticipated  the  ar- 
gument that,  if  the  States  could  pass  such  law^ 
It  was  not  necessary  for  Congress  to  act  upon  thc 
subject,  by  saying,  that  the  State  laws  would 
neither  be  uniform  nor  general  in  their  operation, 
being  confined  to  the  limits  of  the  respcctivr 
States,  dec.,  and  therefore  could  not  be  an  effi- 
cient substitute  for  a  system  of  bankruptcy.  The 
fact,  however,  that  means  precisely  the  same  wcrt 
employed  by  the  States,  to  the  extent  of  their 
power,  as  those  now  proposed  to  be  made  general 
and  uniform,  by  an  act  of  Conj^ress,  wrent  far  to 
answer  that  objection  to  this  bilL 

Some  there  are,  Mr.  S.  continued,  who  say,  thi: 
a  debtor  ouffht  never  to  be  discharged  but  wuh  the 
assent  of  all  his  creditors — that  once  a  debt  should 
be  always  a  debt,  unless  with  the  assent  of  die 
creditor.    If  it  were  simply  a  question,  Mr.  S.  said, 
between  debtor  and  creditor,  and  no  other  penon 
were  concerned,  this  argument  would  go  to  a 
greater  length  than  it  now  does.    But,  society  ha< 
an  interest  in  it,  inasmuch  as  it  is  the  interest  of 
society  that  every  man  be  able  to  maintain  him- 
self and  family,  d:c.   Could  it  be  possible  that  aor 
one  would  seriously  maintain,  that  under  no  cir- 
cumstances would  it  be  competent  or  proper  for 
the  Government  to  interfere  between  creditor  aod 
debtor,  and,  when  a  certain  suite  of  things  sbaL 
have  arrived,  to  discharge  the  debtor  ?    Every  ad- 
vantage is  given  to  the  creditor  of  arresting  the 
person  and  laying  hands  on  the  property  of  the 
debtor.    But,  when  it  was  become  evident  thar 
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the  debtor  had  given  up  ever^  thing  in  his  power; 
ihatj  in  the  condition  in  which  he  is  placed,  he 
can  neither  be  serviceable  to  himself  or  to  others, 
and  may,  indeed,  be  dangerous  to  society,  whilst, 
in  different  circumstances,  he  might  be  a  valuable 
member  of  the  community,  would  gentlemen,  Mr. 
S.  asked,  contend  that  the  creditor  should  forever 
bare  it  in  his  power  to  hold  him  in  durance,  &c. 
To  prevent  this  was  one  of  the  great  objects  of  a 
proper  system  of  bankruptcy. 

What  can  the  bankrupt  do  under  these  circum- 
stances?   He  is  indebted  to  a  large  amount.    He 
has  no  discharge,  no  exemption.    If  he  rises,  it  is 
but  to  fall.    If  his  friends  assist,  their  advances 
and  his  own  earnings  are  swept  away  before  he  is 
able  to  repair  his  fallen  fortunes.    If  he  struggles 
to  extricate  himself,  he  sinks  under  the  load,  and 
retires  broken-hearted  and  forlorn,  without  even 
the  comforts  of  hope  to  sustain  him.    If  this  alter- 
native of  wretchedness  is  not  experienced,  there  is 
another  that  •  inevitably  follows,  if  possible  still 
more  to  be  deplored.     This  is  the  covering  of 
property  under  the  names  of  others.    Gentlemen 
who  have  travelled  must  often  have  seen  on  the 
stores  of  merchants  signs  with  the  name  of  a  mer- 
chant, and  "A.  B.^  agent J^    The  agent  is  in  reality 
the  principal^  while  the  professed  principal  has  no 
real  interest  in  the  concern.    But  we  arc  told  that 
debtors  will  not  be  oppressed,  and  that  creditors 
are  benevolent.    Mr.  S.  would  admit  there  was  as 
much  benevolence  among  the  creditors  in   this 
country  as  in  any  part  of  the  world ;  but  all  his- 
tory and  experience  had  shown  that  there  was  a 
small  minority  in  every  class  of  this  sort  who  were 
of  a  different  description.     Bankrupt  laws  are 
founded  on  the  principle  that  a  majority  of  the 
creditors  are  benevolent ;  and  hence  it  is,  the  law 
should  secure  to  them  the  benefits  they  ought  to 
receive.    It  fortifies  the  argument,  that  when  a 
majority  say  that  the  debtor  has  been  honest  and 
fair,  he  shall  be  relieved  by  their  benevolence. 
Mr.  S.  then  adverted  to  the  ineffectual,  imperfect, 
and  partial  operation  of  the  insolvent  acts  of  the 
respective  States,  and  urged  that  now  was  a  pro- 
per season  in  which  to  make  a  law  so  necessary 
and  humane.    The  storm  beneath  which  so  many 
worthy  men  had  fallen,  had  passed  by.    The  face 
of  the  world  was  gladdened  with  smiles  to  all, 
save  to  the  unfortunate  debtor.    He  is  the  only 
exception — the  only  being  who,  however  deserv- 
ing, must  bear  the  brunt  and  pressure  of  hard 
times,  without  a  prospect  of  relief.    There  was 
also  a  great  national  consideration  involved  in  the 
question.    He  alluded  to  the  necessity  of  local  le- 
gislation that  would  become  necessary  if  this  re- 
lief was  not  extended.    Jealousies  and  collisions 
had  been  already  excited  between  the  General  and 
State  Governments;  but,  by  granting  the  relief 
proposed  by  this  bill,  many  dangerous  questions 
may  be  removed.    He  was  aware  this  was  deli- 
cate ground.    He  should  give  no  opinion  upon  it, 
further  than  to  suggest  it  to  the  serious  considera- 
tion of  the  House.    Mr.  S.  expressed  his  unwil- 
lingness to  trespass  further  upon  the  patience  of 
the  Committee,  and  regretted  the  subject  had  not 
fallen  into  abler  hands,  to  do  it  that  justice  which 


E 


his  own  health  forbade,  but  which  the  important 
nature  of  the  question  required. 

Mr.  Stevenson  rose  to  submit  a  motion,  which 
was  to  strike  out  the  first  section  of  the  bill.  He 
urposed  to  express  his  sentiments  on  the  question, 
ut  he  wished  to  have  the  question  fairly  and  fully 
discussed  ;  and  the  object  of  his  motion  would  be, 
to  try  the  sense  of  the  House  on  the  principle  of 
the  bill,  and  if  it  should  appear  that  a  majority 
was  in  favor  of  legislating  on  the  subject,  it  would 
then  be  desirable  to  unite  in  making  the  details  as 
perfect  as  possible. 

Mr.  Sergeant  expressed  his  assent  to  that 
course;  and  the  hour  of  adjournment  having 
passed,  Mr.  Stevenson  moved  that  the  Commit- 
tee rise,  and  report. 

Mr.  WoonsoN  then  rose,  and  said  the  able  and 
eloquent  appeal  by  the  gentleman  from  Pennsyl- 
vania, in  benalf  of  tl^e  mercantile  class  of  the  com- 
munity, is  most  honorable  to  the  feelings  of  his 
own  heart,  and  they  are  such  as  will  be  responded 
to  by  those  of  the  nation.  It  is  only  to  be  lament- 
ed tnat  they  are  not  sufiKciently  comprehensive ; 
that  they  do  not  attach  themselves  to  tnat  descrip- 
tion of  persons  justly  and  emphatically  termed  the 
bone  and  sinew  of  a  Government.  My  allusion 
to  the  agricultural  portion  of  the  community  can- 
not be  mistaken.  Ought  our  sympathy  for  them 
to  sleep  ?  Is  the  voice  of  humanity  to  oe  silent  or 
unheard  when  it  cries  for  their  relief?  Are  we 
called  upon  to  legislate  exclusively  for  the  mer- 
cantile interest  ?  Would  this  be  just '?  Can  it  be 
within  the  spirit  or  letter  of  our  powers  on  this 
subject?  I  believe  not.  The  authority  to  estab- 
lish an  uniform  system  of  bankruptcy  excludes  the 
idea.  It  could  not  be  intended  to  confine  its  ne- 
cessary and  salutary  provisions  to  a  privileged 
few.  That  others  require  and  merit  the  interpo- 
sition of  their  Government,  is  evident  to  my  mind ; 
and  that  the  proposed  amendment  ought  to  be 
adopted,  I  shall  hereafter,  with  the  indulgence  of 
this  Committee,  use  my  feeble  efforts  to  show. 

Mr.  Stevenson  waived  his  motion  to  rise  and 
report ;  whereupon  Mr.  Woodson  submitted  the 
following  amendment : 

**That  all  daases  of  the  community,  other  than  the 
description  of  persons  before  mentioned,  shall  have 
the  privilege,  at  their  election,  of  becoming  voluntary 
bankrapts,  with  the  consent  and  approbation  of  a 
major  part  in  value  of  all  the  creditors  of  such  volun- 
tary bankrupt,  previously  obtained  und  duly  certified. 
And  that  such  bankrupt  shall  be  subjected  to  the 
same  proceedings,  and  liable  to  the  same  penalties, 
fines,  and  forfeitures,  and  be  entitled  to  all  the  privi- 
leges, benefits,  and  advantages,  as  are  provided  for, 
and  made  applicable  to,  all  other  bankrupts,  by  the 
regulations  of  this  bill.'* 

On  motion  of  Mr.  Smyth,  the  Committee  then 
rose  and  reported,  and  obtained  leave  to  sit  again. 

In  the  House,  on  motion  of  Mr.  Cook,  the 
amendment  was  ordered  to  be  printed,  and  the 
House  adjourned. 


Wednesday,  January  23. 

Mr.  MooHB,  of  Alabama,  presented  a  memorial 
of  the  Senate  and  House  of  Representatives  of  the 
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State  of  Alabama,  representioe  the  great  advan- 
tages which  would  be  enjoyed  by  the  citizens  of 
that  State,  as  well  as  those  of  a  great  portion  of 
the  States  of  Virginia,  Tennessee,  and  North  Car- 
olina, bv  cutting  a  canal  to  unite  the  waters  of  the 
river  Alabama  with  those  of  Hiwassee — a  branch 
of  the  river  Tennessee ;  and  praying  that  the  atten- 
tion of  Congress  may  be  directed  to  that  object ; 
which  memorial  was  referred  to  the  Committee 
on  Roads  and  Canals. 

Mr.  WiLLUMS,  from  the  Committee  of  Claims, 
in  obedience  to  the  instructions  given  on  the  18th 
instant,  reported  a  bill  for  the  relief  of  William 
Henderson ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  on  the  petition 
of  sundry  distillers,  in  Lancaster  county  in  the 
State  of  Pennsylvania,  accompanied  by  a  bill  for 
their  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
to  whom  was  reterred  the  bill  from  the  Senate 
authorizing  the  payment  of  a  sum  of  money  to 
Thomas  Shields,  made  a  report  thereon,  adverse 
to  the  passage  of  the  bill ;  which  report  was,  to- 
gether with  the  bill,  referred  to  a  Committee  of 
the  Whole. 

The  resolution  moved  by  Mr.  Plcmer,  on  the 
6th  instant,  calling  upon  the  Secretary  of  the 
Treasury  to  "  communicate  to  the  House  such  in- 
^  formation  as  he  may  possess  respecting  the  funds 

*  set  apart  by  an  act  of  the  State  of  Maryland, 

*  dated  December  26, 1791,  for  improving  the  port 
*'  of  Baltimore,  and  by  an  itct  of  the  State  of 
'  Qeorsia,  dated  February  10th,  1787,  for  clearing 
'  out  obstructions  in  the  river  Savannah,  to  which 

*  acts  the  assent  of  Congress  was  given  March  17, 
'  1800,  and  by  subsequent  acts  continued  to  the 
<  present  time — stating  the  amount  of  duties  re- 
'  ceived  under  said  said  acts,  the  manner  in  which 
^  they  have  been  applied,  and  how  far  the  objects 
'  therein  contemplated  have  been  accomplished" — 
was  taken  up,  and  agreed  to. 

Several  other  resolutions, calling  for  information 
from  public  officers,  which  information  has  been 
included  in  requisitions  already  made,or  is  no  long- 
er thought  necessary,  were  taken  up,  in  pursuance 
of  the  new  rule  of  the  House  read  over,  and.  on 
motion,  laid  on  the  table. 

CLAIMS  AGAINST  THE  GOVERNMENT. 

On  motion  of  Mr.  McCoT  the  House  agreed  to 
consider  the  resolution  by  him  submitted  on  Fri- 
day last,  for  the  adoption  of  a  rule  that  no  petition 
for  a  claim  of  any  description  shall  be.  received, 
unless  accompanied  by  evidence,  showing  that  the 
claim  had  been  made  at  the  proper  department, 
and  disallowed,  and  stating  the  reasons  of  such 
disallowance. 

Mr.  McCoy  supported  the  resolution.  He 
thoug^ht  any  person  who  was  acquainted  with  the 
laborious  dutv  imposed  upon  the  Committee  of 
Claims  would  see  a  strong  reason  for  adopting  it. 
Probably  one  third  of  their  business  consisted  in 
the  investigation  of  papers  which  might,  with 


ereater  propriety,  be  referred  to  the  deputnunt^ 
It  was  not,  in  his  opinion,  asking  too  mack  of  the 
claimants  to  require  of  them  tnat  their  claims 
should  first  be  submitted  to  this  previous  tribanaL 
He  thought  nine- tenths  of  the  whole  numbs 
might  be  settled  there,  without  aftewards  trouUiog 
the  Committee  or  the  House  with  their  furtlif; 
consideration.  He  also  believed  that  such  i  ref- 
erence would  be  salutary  in  the  preventioD  aod  de- 
tection of  frauds  and  impositions  upon  the  Got- 
emment.  In  the  case  of  private  land  claims,  the 
proper  evidence  to  support  or  r^iel  the  clami 
could  be  investigated  and  settled  in  a  better  ud 
surer  manner  at  the  Land  Office  than  it  possiUy 
could  be  by  being  brought  into  this  House. 

Mr.  Little  was  sorry  to  differ  from  his  wortbr 
friend  who  had  just  sat  down,  in  relatioo  to  tk 
subject  before  the  House.  But  he  could  not  foi- 
bear  to  remark,  that  most  petitioners  were  uaac- 
quainted  with  modes  and  rorms.  Feeling  thenh 
selves  aggrieved,  and  entitled  to  relief^  thcv  mtst 
rallv  turn  to  this  House  as  a  ConstitutioDtirescn. 
If  their  petition  is  couched  in  respectful  langtiage, 
the  House  was  bound  to  listen  to  it.  After  it  cooc 
here,  it  was  often  found  expedient  to  refer  it  to  tix 
Departments,  particularly  if  it  is  supposed  thi: 
evidence  exists  there  that  can  throw  light  on  t&j 
subject.  If  the  resolution  is  adopted,  maoy  im- 
portant and  reasonable  claims  wonld,  in  hi?  opiB- 
ion,  be  excluded.  He  therefore  hoped  the  resolQ- 
tion  would  not  be  adopted. 

Mr.  Moore,  of  Alabama,  opposed  the  resolutk 
at  some  length ;  but  his  remarks  could  oot  fee 
heard  by  the  reporter. 

Mr.  TRACT  was  alK)  opposed  to  it,  as  roat^ 
ally  restricting  the  right  of  petitioning.  He  tw- 
iieved  the  Committee  of  Claims  would  be  tv€] 
aided  by  any  exposition  from  the  DeptitmeBis. 
and,  so  far  as  he  had  knowledge  on  the  sabjec: 
claimants  were  not  very  anxious  to  submit  tkir 
cases  to  the  Committee  of  Claims  if  they  cosk 
avoid  it.  It  fell  to  his  (Mr.  T.'s)  lot  to  take  dam 
of  as  many  petitions  as  perhaps  any  other  amr 
her.  The  number  of  claims  of  the  unfortoBite 
inhabitants  of  the  Niagara  frontier  wis  grot. 
But  to  what  purpose  should  they  apply  to  the  De 
partments  ?  Suppose  thev  go  there — ^what  tbea- 
They  are  t<^d  there  is  no  law  that  aothorizr^  tbe 
Department  to  grant  them  relief.  This  wis  a  £ict 
which  they  knew  full  well  before ;  and  it  wts  (o^ 
that  very  cause  that  they  found  themselves  oaier 
the  necessity  of  calling  upon  Congress  toiater- 
pose.  He  tbouffht  it  would  not  materially  ligbtec 
the  burdens  of  the  Committee  of  CIiud-^  but 
would  greatly  add  to  the  labors  of  indirHiiai 
members,  and  at  the  same  time  operate  oppress- 
ivelv  on  the  rights  of  the  people. 

Mr.  Wright  followed  on  the  same  side,  botiuf 
remarks  could  not  be  distmetly  heard. 

Mr.  Rankin  concurred  in  the  sentimeats  iBa: 
had  been  advanced  against  the  resolution ;  baU 
it  should  be  passed,  he  wished  it  might  beameoded 
He  therefore  moved  to  strike  out  the  wordj^ 
ceived^^^  and  to  insert  in  lieu  thereof  the  ^ 
^^adsd  upom',^^  also  to  insert  aAer  the  word  '^ 
paTtment^"  the  words  "  or  to  the  oflker,  orthttn- 
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bunal  appointed  to  decide  thereon,  if  any  such 
may  have  been  appointed  by  law."  These  amend- 
ments were  accepted  by 

Mr.  McCoy,  who  replied  to  the  remarks  of 
ihe  several  gentlemen  who  opposed  the  resolu- 
tion, and  adverted  to  the  cases  of  Eli  Hart  and 
)thers,  as  evincing  the  propriety  of  its  adoption. 

Mr.  Tracy  would  not  suppose  the  gentleman 
from  Virginia  (Mr.  McCoy)  had  introduced  the 
;ase  of  Eli  Hart  for  the  purpose  of  creating  any 
)pposition  to  it — (Mr.  McC.  disclaimed  any 
iuch  intention) — but  he  thought  he  was  peculi- 
irly  unfortunate  in  citing  it  to  support  the  reso- 
ulion.  The  claim  referred  to  had  been  presented 
It  the  Department,  before  the  petition  was  pre- 
iented  to  this  House.  And  what  would  the  ri^ht 
)f  petitionin|f  be,  but  a  mockery,  if  the  resolution 
ihould  prevail  ?  Even  the  amendment  now  sub- 
nitted  was  but  an  evasion  of  the  right.  We 
night  as  well  prescribe  the  age,  rank,  or  char- 
icter,  which  the  petitioner  should  possess.  It 
vas  arbitrary  in  principle,  and  would  be  oppres- 
Ire  in  its  operation ;  and  he,  as  representing  the 
overeign  people,  could  not  consent  to  a  measure 
hat  so  materially  abridged  their  Constitutional 
•ights. 

Mr.  Reid  proposed  to  amend  the  resolution  fur- 
ber,  by  striking  out  all  that  part  thereof  which 
dIIows  the  word  "  Resdved,^*  and  inserting  in  lieu 
hereof  as  follows : 

That  a  committee  be  appuinied  to  inquire  into  the 
xpediency  of  appointing  an  ofRcer,  with  a  competent 
alary,  whose  duty  it  shall  be  to  investigate  all  claims 
gainst  the  Government,  and  to  report  thereon  to  the 
Committee  of  Claims  at  every  session  of  Congress, 
rhich  committee  shall  have  the  power  of  confirming 
T  reversing  the  decisions  of  such  officer  ;  their  re- 
•orts  being  subject  nevertheless  to  the  ultimate  de- 
isioQ  of  the  House. 

Mr.  Smith,  of  Maryland,  made  a  few  remarks 
Q  opposition  to  it;  to  which  Mr.  Reid  was  about 
0  reply,  when  Mr.  McCoy  remarked  that  he  per- 
elved  a  strong  current  in  the  House  against  his 
esolution,  which  he  should  not  be  able  to  resist, 
•"rom  deference,  therefore,  to  the  sentiment  of 
he  House,  although  without  abandoning  his  own, 
le  would  withdraw  the  resolution. 

Mr.  Rem  thereupon  submitted  the  said  amend- 
ment as  an  original  resolution,  which,  on  the  sug- 
estion  of  the  mover,  was  laid  on  the  table. 

BANKRUPT  BILL. 

The  House  resolved  itself  into  a  Committee  of 
he  Whole  on  the  unfinished  business  of  yesterday, 
the  Bankrupt  Bill.) 

The  question  being  upon  the  amendment  pro- 
osed  by  Mr.  Woodson,  of  Kentucky,  the  mover 
Ke  and^  remarked,  that  perhaps  the  discussion 
ronld  be  embarrassed  by  pursuing  the  course  that 
ad  been  proposed ;  he  would  by  no  means  inter- 
;re  with  its  most  fair  and  favorable  discussion, 
nd  therefore  withdrew,  for  the  present,  the  amend- 
lent  he  had  offered. 

The  question  then  recurred  upon  the  motion  of 
Ir.  Stevenson  to  strike  oat  the  first  section  of 
ie  bill  for  the  purpose  of  testing  its  principle. 
17th  Con.  1st  Se88.-^5 


Mr.  Stevenson  rose  and  addressed  the  Com- 
mittee in  a  speech  of  an  hour  and  an  half,  in  sup- 
port of  the  motion  for  striking  out. 

Mr.  Stevenson  commenced  by  observing  that 
he  did  not  dissemble  when  he  assured  the  Com- 
mittee that  it  was  with  much  reluctance  he  had 
consented  to  participate  in  the  present  debate;  a 
reluctance  arising  as  well  from  the  importance  of 
the  subject  under  consideration,  as  the  imposing 
character  which  the  di^^cussions  and  deliberations 
!  of  that  House,  to  him,  always  assumed.  But,  as 
the  subject  was  one  of  acknowled^d  interest  to 
the  nation,  and  involving,  in  his  view  of  it.  Con- 
stitutional principles,  and  as  it  had  produced  much 
eicitement  in  the  district  which  he  represented, 
Mr.  S.  said,  he  felt  it  his  duty  to  submit  to  the 
Committee  his  views  upon  the  subject,  and  the 
reasons  which  compelled  him  to  vote  against  the 
bill.  His  situation,  he  said,  was  one  oi  extreme 
delicacy.  He  resided  in  a  city  that  had  partici- 
pated deeply  in  the  commercial  embarrassments 
and  misfortunes  so  forcibly  presented  to  the  view 
of  the  Committee,  on  yesterday,  by  the  gentleman 
from  Pennsylvania,  (Mr.  Sergeant,)  and  many 
of  whose  virtuous,  intelligent,  and  enterprising 
inhabitants,  had  been  totally  ruined — ^men  who, 
from  their  conduct,  characters,  and  misfortunes, 
were  justly  entitled  to  claim  all  the  benefits  which 
the  friends  of  the  bill  seemed  to  anticipate.  Under 
such  circumstances,  Mr.  S.  said,  it  would  readily 
be  perceived  that  it  was  no  pleasant  duty  which 
he  was  about  to  perform ;  and,  deeply  as  he  sym- 
pathized in  the  misfortunes  of  those  virtuous  and 
good  men  (not  only  of  his  own  State,  but  else- 
where) who  looked  to  this  law  as  the  only  means 
of  relief,  and  whom  every  feeling  of  his  heart 
would  ur^e  htm  to  save;  yet  there  were  other 
considerations,  of  a  paramount  character,  which 
forbid  the  exercise  of  those  feelings  when  opposed 
by  a  sense  of  duty;  and  believing,  as  he  did,  that 
the  interests  of  the  nation  were  opposed  to  the  bill, 
he  felt  it  his  duty  to  vote  against  it — from  an  up- 
right and  independent  discharge  of  which  duty, 
no  personal  considerations  cotud  induce  him  to 
shrink.  He  intended,  Mr.  S.  said,  as  far  as  he 
was  able,  to  meet  the  subject  fairly,  and^  although 
he  knew  it  would  not  be  enlivened  or  dignified  by 
the  manner  of  his  discussion,  yet  he  should  en-* 
deavor  to  avoid  fatiguing  the  Committee  by  a 
protracted  debate. 

He  pro|)osed  to  consider  the  subject  under  a 
two-fold  view.  First,  as  to  the  power,  and,  sec- 
ondly, the  expediency,  of  the  measure.  He  doubt- 
ed, he  said,  m  the  first  place,  the  power  of  Con- 
gress to  pass  a  bankrupt  system  which  contained 
a  provision  for  the  extinguishment  of  individual 
contracts,  or  the  impairment  of  their  obligation; 
and  if  there  was  such  a  power,  it  must  operate 
prospectively,  and  not  retrospectively;  and,  sec- 
ondly, that,  if  they  have  the  power,  it  was  unwise 
and  inexpedient  to  exercise  it  in  the  manner  pro- 
pjosed  by  this  bill.  Discussions  upon  Constita* 
tional  law,  and  the  powers  of  the  General  Gov- 
ernment, Mr.  S.  said,  he  was  well  aware,  from 
what  he  had  seen  and  heard,  were  not  very  gra^ 
ciously  received  iix  that  House,  and  especially  by 
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those  gentlemeo  who  believed  that  the  powers  of 
the  Federal  Government  were  sufficiently  limited, 
and  would  gladly  see  them  enlarged,  and  who 
imagined  that  there  was  more  danger  to  be  ap- 
prehended from  the  Government  of  the  States 
than  that  of  the  Union.  These  doctrines,  he 
knew,  had  many  powerful  advocates,  both  in  and 
out  of  the  House,  and  brought  to  their  sanction 
the  authority  of  great  names.  To  gentlemen  who 
entertained  these  opinions,  Mr.  S.  said,  he  was 
satisfied  any  arguments  which  he  might  urge 
against  the  power  of  Congress  to  pass  this  bill, 
would  be  unavailing;  but  yet  he  should  not  be 
deterred  from  offering  them  on  this  or  any  other 
occasion,  because  they  might  not  be  favorably  re- 
ceived or  considered  very  fashionable.  He  came, 
he  said,  into  Congress  with  some  old-fashioned 
notions  upon  Constitutional  doctrines.  He  was 
one  of  the  few  (if  gentlemen  would  so  have  it) 
who  believed  that  constitutionality^  and  expedi- 
ency did  not  mean  the  same  thin^,  and  who 
thought  that  the  charter  of  our  liberties  ought  to 
be  expounded,  as  its  illustrious  framers  intended^ 
with  a  jealous  eye  to  the  rights  and  objects  it  was 
intended  to  secure,  and  not  as  policy  or  power 
might  direct.  Whilst,  however,  he  avowed  very 
frankly  these  opinions,  he  hoped  not  to  be  under- 
stood as  expressing  any  sentiment  unfriendly  to 
the  General  Government,  or  to  the  full  exercise  of 
its  Constitutional  rights;  he  had  no  such  feeling;; 
he  came  there  prepared  to  aid  and  support  the 
Government,  as  far  as  he  could,  in  the  accom- 

fdishment  of  the  objects  for  which  it  was  estab- 
ished ;  but,  at  the  same  time,  with  a  deep-rooted 
and  unalterable  attachment  to  the  rights  of  the 
State  governments,  (not  less  important  and  dear, 
he  hoped,  to  every  member  of  the  House,)  and  to 
the  maintenance  of  which  he  looked  as  the  most 
efficient  means  of  preserving  the  Union,  and  the 
liberties  and  happiness  of  the  people.  He  should, 
therefore,  he  said,  as  a  representative  on  that  floor, 
always  refuse  to  exercise  powers  which  were  not, 
in  his  opinion,  clearly  Constitutional;  and,  if  he 
entertained  any  doubt  as  to  the  right  of  doing  so 
he  should  err  on  the  safe  side,  and  refuse  to  act. 
Whenever  we  are  called  upon  to  legislate,  said 
Mr.  S.,  the  power  must  be  shown  clearly  to  be 
Constitutional.  Whenever  the  State  governments 
are  to  be  prohibited  from  acting,  it  must  be  shown 
as  clearly  to  be  unconstitutional. 

Mr.  S.  said  he  presumed  it  would  not  be  con- 
tended that  Congress  had  power  to  pass  any  law 
extinguishing  individual  contracts,  or  impairing 
their  obligation,  except  under  the  8th  section  of 
the  1st  article  of  the  Constitution,  which  declares 
that  they  shall  have  power  "to  establish  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the 
United  States." 

It  was  true,  he  said,  that  the  Constitution  of  the 
United  States  did  not  contain  any  direct  prohibi- 
tion upon  the  General  Government,  as  to  the 
exercise  of  such  a  power,  and  did  contain  a  clause 
directly  inhibiting  the  States  from  impairing  con- 
tracts. But,  Mr.  S.  said,  that  this  prohibition 
upon  the  State  governments,  and  the  absence  of 
it,  as  to  the  Federal  Government,  was  no  argu^ 


ment  to  prove  that  the  power  was  possessed.  The 
reason  oi  the  prohibition,  in  the  one  case,  and  b 
absence  in  the  other,  was  obvious,  and  to  be foooi 
in  the  peculiar  structure  and  organization  of  thf 
two  Grovemments.    It  had  been  well  \miM 
that  the  Federal  Grovemment  was  "impimi} 
imperio — a  government  within  a  goyemmestf 
the  one  possessing  only  such  powers  as  were  ei 
pressly  or  incidentally  granted ;  the  other  posiesy 
ing  all  powers  not  granted  or  prohibited.  AsiW 
power,  then,  was  not  granted  by  the  States  iotbe 
Federal  Grovemment,  ^tmless  it  be  in  iheclac^ 
giving  power  to  pass  banxrupt  laws,  which  be^^osli 
hereatter  examine,)  it  was  unnecessary  to  probibi; 
in  the  Constitution,  the  exercise  of  a  poveuc^ 
granted.    But  this   power  remaining  will)  tue 
States,  and  it  being  a  dangerous  one  to  beconfidti 
to  any  ^vernment,  it  was  deemed  wise  to  probiti 
it.     This.  Mr.  S.  considered,  was  the  reason  t^^ 
the  prohibition  was  laid  upon  the  States,  and  sa 
upon  the  Greneral  Government.    If  thiswa&cc4 
the  case,  and  the  power  to  violate  contract)  Ik 
claimed  for  Congress,  (apart  from  the  bankruf 
clause,)  it  can  only  be  supported  upon  the  ^m 
that  the  prohibition  of  this  power  to  the  Su:^ 
was  an  implied  permission  of  it  to  Congress.  Bci 
this  doctrine,  it  was  believed,  would  not  be  \m 
and  could  not  be  sustained.    Congress  hare  c: 
more  power  (unless  it  be  in  the  clause  on  tbe.'i 
ject  01  bankruptcy)  to  impair  the  oUigatiooofi 
contract  than  the  States,  and  the  moral  probib^ 
tion  is  equally  bindinc^  on  both. 

But  it  will  probably  be  argued  that  the  pew? 
given  by  the  1st  article  of  the  Constitution  top^ 
uniform  bankrupt  laws,  vests  in  Congress  ^■ 
power  to  extinguish  the  contract  or  impair  ii^oV 
ligation. 

Let  us,  said  Mr.  S.,  first  see  in  what  masas 
this  clause  of  the  Constitution  b  to  be  coDstne^ 
and  then  examine  what  power,  by  a  fair  consm 
tion,  it  gives. 

It  seemed  to  him  that  all  parts  of  the  Constitoiics 
were  not  subject  to  the  same  rules  or  modes  of  b- 
terpretation.  That  charter  partook  of  esseotiallf 
different  characters,  and  oueht  not  to  becoostiticti 
alike  strictly  or  liberally.  There  were  parts  of  s 
which  might  be  considered  of  a  social,  and  o^ 
parts  of  a  federative  character.  The  one  oofi); 
to  receive  a  liberal,  the  other  a  more  strict  u^ 
rigorous  construction.  The  grant  of  powerspoitlT 
federative,  it  had  been  said,  partook  more  of  (be 
character  of  a  treaty  or  compact  between  iodep- 
dent  Powers,  and  therefore  should  bemorestnctly 
interpreted,  especially  if  the  ^ntof  power ciaioKd 
was  in  derogation  of  the  rights  oi  State  som* 
eignty.  Here  Mr.  S.  illustrated  the  argnmatb! 
those  parts  of  the  Constitution  on  the  sobjectoi 
the  habeas  corpus,  the  trial  by Jory,  and  the  li^ 
erty  of  speech  and  the  press.  These  rights  oof^' 
all  to  receive  the  broadest  and  most  liberal  <^ 
struction ;  but  the  power  now  claimed  belo^ 
to  the  federal,  and  not  social  class,  and  thereM' 
the  rule  of  construction  should  be  strict  ntherts!^ 
liberal.  He  proposed,  however,  to  considflij^^ 
both  ways:  1.  Strictly  according  to  its  ^^• 
and  2.  Liberally,  according  to  theintentioDo/tl^ 
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framers  of  the  Constitution ;  and  in  either  way  he 
denied  that  the  power  was  given.  "Congress 
shall  have  power  to  pass  uniform  laws  on  the  sub- 
ject of  bankruptcy."  What,  Mr.  S.  asked,  was 
bankruptcy?  The  Constitution  is  silent  on  the 
subject,  and  there  is  no  Constitutional  definition ; 
but  we  shall  be  lold  that  we  must  look  to  the  Eng- 
lish statutes  alone  for  tbe  meaning,  and  what 
constituted  bankruptcy  there  is  to  be  the  rule  of 
power  here. 

If  this  be  so,  (and  Mr.  S.  said  he  would  not  stop 
to  controvert  it,)  if  the  framers  of  our  Constitu- 
tion did  look  alone  to  the  En^li^ih  system  when 
they  used  the^erm  bankruptcy  m  the  Constitution, 
let  us  see  what  is  its  meaning  and  character  ac- 
cording to  the  English  writers.  Bankruptcy,  we 
arc  told  bv  Sir  William  Blackstone,  (that  accom- 
plished scholar  and  enlightened  judge,)  is  a  system 
rounded  in  justice  and  humanity — intended  for 
the  benefit  of  trade,  and  conferring  benefits  and 
privileges  on  creditors  and  debtors ;  on  the  cred- 
itor, by  compelling  the  bankrupt  to  give  up  his 
whole  estate  without  any  fraudulent  concealment, 
for  the  payment  of  his  debts ;  and  on  the  debtor, 
by  exempting  him  from  the  rigor  of  the  law,  which 
subjected  his  person  to  imprisonment.  These  are 
tbe  essentials  which  constituted  the  English  system 
of  bankruptcy  ;  and  when  was  it  heard,  said  Mr. 
S.,  that  the  release  or  extinguishment  ot  the  debt 
was  an  essential  or  necessary  ineredient  to  consti- 
tute bankruptcy  ?  Neither  in  England  or  Amer- 
ica, he  ventured  to  affirm,  was  it  even  so  consid- 
ered. Not  in  England,  because  history  tells  us, 
that  the  bankrupt  system  existed  there  as  such,  for 
nearly  two  centuries,  without  any  such  provision, 
and  it  was  not  until  the  reign  of  Anne,  that  it  was 
ever  heard  of.  Then,  for  the  first  tioie.  it  was  in- 
troduced into  the  English  bankrupt  law.  But, 
say  the  gentlemen,  as  this  clause  was  a  part  of  the 
system  at  the  time  the  Constitution  was  adopted, 
the  framers  of  the  Constitution  intended  to  make 
that  system,  as  then  exbting,  the  rule  of  power 
here.  This  argument,  Mr.  S.  said,  proved  too 
much.  By  the  English  statutes,  from  Henry  to 
the  present  day,  the  bankrupt  system,  was  confined 
exclusively  to  traders.  Now,  are  gentlemen  pre- 
pared to  say,  that  Congress  have  no  power,  if  they 
do  pass  a  bankrupt  law,  to  extend  its  benefit  be- 
yond traders,  to  other  classes  of  unfortunate  and 
honest  men?  and  yet  this  would  be  the  consequence 
if  the  English  statutes  were  alone,  in  the  eye  of 
the  Contention,  when  the  Constitution  was  formed. 
Again,  no  commission  can  issue  in  England,  but 
on  the  application  of  some  creditor:  and  yet  would 
a  law  be  said  to  be  unconstitutional  here,  because 
it  provided  for  issuinfi^  the  commission,  upon  the 
application  of  the  debtor  ?  if  not,  what  becomes 
oi  the  argument  that  the  English  statutes,  as  they 
existed  at  the  time  the  Constitution  was  formea, 
give  the  rule  as  to  the  powers  which  Congress 
possess  ?  Mr.  S.  here  referred  to  an  opinion  of 
the  Supreme  Court  on  the  question  of^^vhat  were 
the  essential  ingredieots  of  a  bankrupt  law.  He 
did  not  refer,  he  said,  to  the  decisions  of  that  court, 
or  any  other  court,  as  authority  on  this  House, 
but,  only  as  the  opinion  of  distinguished  jurists, 


and  enlightened  men,  entitled  to  such  weight  as 
the  House  might  be  disposed  to  give  them.  The 
Chief  Justice,  in  delivering  the  opinion  of  the 
court,  in  S turves  vs,  Crowninshield,  says:  "  The 
'  line  of  partition  between  bankrupt  and  insolvent 
laws,  is  not  so  distinctly  marked  as  to  enable  any 
person  to  say,  with  precision,  what  belongs  to 
the  one  cla§s,  or  to  the  other.  It  is  said,  for  ex- 
ample, that  laws  which  merely  liberate  tbe  per- 
son are  insolvent  laws,  and  those  which  discharge 
the  contract,  are  bankrupt  laws.  But,  if  an  act 
of  Congress  should  discharge  the  person  of  the 
bankrupt,  and  leave  his  future  acquisitions  liable 
to  his  creditors,  we  should  feel  great  hesitation 
in  saying  that  this  was  not  a  bankrupt  act,  and 
therelore  unconstitutional."  Again,  the  court 
say,  that  the  States  may,  until  Congress  exercise 
he  power,  pass  bankrupt  laws ;  though  no  power 
s  given  them  to  include  in  sutfh  laws  any  princi- 
ple impairing  the  obligations  of  contracts.  Heie, 
then,  said  Mr.  S.,  is  the  authority  of  the  Judici- 
ary department  of  this  Government,  that  the  re- 
lease of  the  debt  is  no  characteristic  of  a  bankrupt 
law;  that  even  the  State  governments  mav  pass 
bankrupt  laws,  but  without  the  clause  whicn,  it  is 
now  said,  gives  it  alone  the  character  and  name  of 
bankruptcy.  Does  not  this  prove  that  bankrupt 
laws  may  exist,  without  this  extinguishment  of 
the  debt,  and  that,  ex  vi  termini^  is  in  no  part  of  the 
system  of  bankruptcy.  If,  then,  we  construe  the 
Constitution  strictly,  it  comes  to  this — Congress 
may  exercise  the  power  of  passing  uniform  Mnk- 
rupt  laws,  and  beneficially  too  to  the  nation  (as  I 
shall  endeavor  to  show,) — thus  satisfying  the 
power  which  is  given  in  the  first  article  of  the 
Constitution ;  and  yet,  not  violating  the  principles 
of  the  social  compact,  and  the  imjuied  and  moral 
prohibition  against  the  invasion  of  private  contract. 
The  inviolability  of  contract  was  intended  to  be 
held  sacred.  Indeed,  Mr.  S.  said,  he  considered 
the  implied  prohibition  against  this  power,  as 
strong  and  binding  as  if  it  had  been  expressed  in 
the  Constitution ;  and  in  construing  the  clause 
upon  the  subject  of  bankruptcy,  in  connexion  with 
the  genius  of  the  Government,  and  the  spirit,  and 
provisions  of  the  other  part  of  the  Constitution, 
and  the  implied  and  moral  prohibition,  he  thoujg;ht 
the  rules  of  construction  which  would  be  applica- 
ble to  two  affirmative  statutes  on  the  same  suDJect, 
not  directly  conflicting,  ought  to  prevail ;  in  such 
case  both  statutes  are  made  to  stand,  because  im- 
plication is  not  sufficient  to  repeal.  So  here,  this 
implied  power  is  not  to  be  considered  as  giVen, 
because  directly  a^inst  the  whole  spirit  and  ob- 
ject of  the  Constitution,  and  the  rights  it  was 
intended  to  guard.  But.  Mr.  S.  said^he  would 
abandon,  if  gentlemen  pleased,  his  strict  and  lit- 
eral construction  of  this  sacred  instrument,  and 
consider  it  upon  more  liberal  and  extended  prin- 
ciples, and  according  to  the  intention  and  meaning 
of  the  distinguished  men  who  framed  it.  It  would 
be  admitted,  he  supposed,  as  a  principle  of  imi- 
versal  law,  /and  as  universally  just,)  that  all  con- 
tracts are  oolieatory.  and  must  continue  to  have 
force,  until  performea ;  or  until  the  obligation  to 
performance  be  discharged  by  the  party  having 
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the  right  to  performance.  It  would  also  be  con* 
ceded,  he  presumed,  that  contracts  are  property, 
and  were  so  intended  to  be  regarded  by  the  framers 
of  the  Constitution. 

Let  us  then  see,  said  Mr.  S..  how  this  right  of 
property  stands  connected  witn  the  Constitution 
and  the  Government'  itself.    Need  the  House  be 
told  that  it  is  amone  the  most  sacred  and  impor- 
tant rights  which  belong  to  freemen  and  free  Grov- 
erament.    That  it  stands  next  to  liberty  and  life ; 
bolh  of  which  would  be  worthless  without  it. 
That  so  jealous  were  the  people  of  this  right,  and 
fearful  of  its  security,  that  they  were  found,  im- 
mediately after  the  adoption  of  the  Constitution, 
throwing  additional  safc^ards  around  it,  and  ex- 
pressly declaring  in  the  fifth  amendment,  that  pri- 
yate  property  should  not  be  touched,  even  for  pub- 
lic b^ent,  but  on  due  compensation.    Shall  it  be 
said  then,  that,  wlfllst  these  wise  men  were  throw- 
ing additional  barriers  around  this  right  of  prop- 
erty; whilst  they  directly  say,  that  in  times  of 
{presit  necessity,  even  in  war,  when  the  foot  of  the 
mvader  misht  be  on  your  shore,  and  the  Govern- 
ment itself  endangered — if  in  such  cases,  Mr.  S. 
said,  you  could  not  touch  (by  the  exercise  of  what 
might  be  called  the  despotic  power)  private  prop- 
erty without  compensation,  can  it  be  supposed  that 
such  a  power  was  intended  to  be  given,  and  that 
incidentally,  by  tacking  it  to  commercial  regula- 
tions, and  making  it  an  appendage  of  bankruptcy; 
and  given,  too,  for  the  benefit,  not  of  the  whole 
people,  but  a  particular  privileged  class;  whilst 
e(;|uality  breathes  through  every  part  of  the  Con- 
stitution, and  declares  that  no  distinctions,  no 
monopolies,  no  privileges,  shall  exist?  whilst  it 
takes  from  Congress  this  power,  for  the  benefit  of 
all,  can  it  be  believed  it  was  intended  to  be  given 
for  the  benefit  of  a  nart?    It  is  at  war  with  all 
those  principles  which  actuated  those  illustrious 
men,  and  upon  which  the  Government  was  ^sed. 
They  knew  that  property  was  the  object  at  which 
tyranny  struck;  and  was  therefore  the  citadel 
which    freedom    should    defend.      They    never 
dreamed  that  this  tremendous  power — this  sleep- 
ing monster — was  covered  by  a  right  to  make 
laws  for  the  benefit  of  commerce  and  commercial 
men.    The  evils  which  they  intended  to  remedy, 
and  the  benefits  they  meant  to  coofer,  had  notn- 
ing  to  do  with  such  a  power,  as  he  should  endea- 
vor to  show.    What,  Mr.  S.  asked,  were  these 
evils  and  benefits  ?  (and  here  he  should  undertake 
to  prove  what  it  was  the  duty  of  those  who  claim 
this  power  to  show.)    In  the  first  place,  faith  was 
to  be  established  between  the  citizens  of  the  dif- 
ferent nations :  All  citizens  of  the  United  States 
were  to  be  placed  oi^  the  same  footing ;  one  State 
not  to  affect  another  bjr  protecting  the  property 
and  frauds  of  its  own  citizens,  or  others ;  the  agri- 
cultural States  were  not  to  fetter  and  embarrass 
those  that  were  commercial.    The  Convention 
saw  that  some  of  the  States  might,  under  peculiar 
circumstances,  be  di.sposed  to  act  unjustly  and  im- 
pro^rly,  by  protecting  the  property  of  its  citizens 
against  their  creditors,  and  therefore  it  was  deemed 
proper  to  invest  Congress  with  the  power  to  pre- 
vent it,  by  passing  uniform  laws  on  the  subject 


of  bankruptcy,  whenever  the  State  Legislacuies 
should  make  it  necessary;  that  these  were  the 
reasons  which  induced  the  Convention  to  give  the 
power,  Mr.  S.  thought  clear,  from  a  passage  to 
oe  found  in  the  Federalist,  (written  by  Mr.  Madi- 
son,) and  the  only  thing  that  was  written  or  said, 
(which  he  had  been  able  to  find.)  either  before  or 
after  the  adoption  of  the  Consiitution  upon  the 
subject.  When  the  writer  came  to  that  part  of 
the  Constitution  which  related  to  bankruptcy,  (I 
vol.  Fed.  201,)  he  uses  these  words :  "  The  power 

*  of  establishing  uniform  laws  of  bankniptcy  is  so 
^  intimately  connected  with  comm^ce,  and  will 
^  prevent  so  many  frauds,  where  the  parties  live, 

*  or  their  property  may  lie,  or  be  removed  into  dif- 
'  ferent  States,  that  the  expediency  of  it  seems  not 
'  likely  to  be  drawn  into  question."  Here,  then, 
we  see  that  the  objects  were  to  prevent  frauds,  by 
debtors  removing  with  their  property  from  one 
State  to  another ;  and  after  incurrmg  debts  in  ooc 
part  of  the  Union,  going  to  another,  for  the  pur- 
pose of  securing  and  covering  their  property.  It 
was  to  secure  the  country  against  moltiform  and 
inconsistent  bankrupt  laws  of  the  State  govern- 
ments^ which  might  defeat  the  rights  of  creditors, 
and  aid  the  debtors  in  their  fraudulent  and  secret 
conveyances  of  property,  that  the  power-was  giveo. 
but  it  was  never  intenaed  in  doing  so  to  aathorize 
the  total  extinguishment  of  individual  contracts 
by  any  Legislature.  It  was  not  necessary  to  be 
given ;  it  was  too  dan^ous  a  power  to  be  exer- 
cised ;  and  wise  and  virtuous  as  Representatires 
in  Congress  might  have  been  considered  by  those 
who  formed  the  Constitution,  yet  they  knew  that 
they  would  be  but  men,  and  that  L^islatures,  like 
individuals,  often  do  "  acts  that  would  make  evea 
angels  weep."  Besides,  Mr.  S.  said,  could  it  be 
believed,  for  a  moment,  that  such  a  pow^er  as  this 
claimed,  if  it  had  been  believed  to  have  be«n  given, 
(and  we  have  the  right  to  understand  the  CoDsti^ 
tution  as  it  was  received  by  our  fathers,)  would 
not  have  been  seized  on  at  tne  time  as  the  ground 
of  opposition  to  its  adoption,  and  the  means  of  de- 
feating it,  by  those  men  in  the  respective  States, 
who  viewed  it  with  so  much  hostility  and  iealoosy? 
Would  the  opponents  of  the  Constitution  in  tfae 
conventions  of  the  several  States,  Mr.  S.  asked, 
have  seized  on  so  many  other  powers  sranted,  o( 
subordinate  and  inferior  character,  and  have  lost 
sight  of  this  great  and  vital  one,  if  they  had  be 
lievcd  for  a  moment  that  the  power  now  claimed 
was  given,  or  intended  to  be  given,  in  any  part  of 
the  Constitution?  Where,  Mr.  Chairman,  said 
Mr.  S.,  was  that  eagle  and  lynx-eyed  jealoosy 
which  marked  the  conduct  of  Mason,  and  Gray- 
son, and  the  immortal  Henry,  in  the  convention 
of  my  own  State,  and  that  of  other  distingaished 
men  throughout  the  Union,  when  a  po'wer  soch 
as  this  was  permitted  to  pass  without  objectioo,or 
even  discussion?  Sir,  I  tell  you  that,  had  thi5 
power  then  have  been  supposed  to  have  been  giveii. 
the  Constitution  would  never  have  been  adopted 
by  Virginia.  This  alone  would  have  insured  iK 
rejection,  notwithstanding  the  character,  and  nl- 
ents,  and  unexampled  perseverance^  of  its  best 
friends.    In  support  of  this  view  of  tfae  subject, 
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Mr.  S.  referred  to  the  debates  in  Congress  sooe 
after  the  adoption  of  the  Constitution,  in  which  a 
bankrupt  sjrstem  was  opposed  upon  the  ground 
that  the  evils  which  the  convention  intended  to 
gaard  against  were  those  which  he  had  just  pointed 
out;  and  until  the  States  made  it  necessary,  by 
protecting  and  aiding  fraud,  for  Congress  to  inter- 
pose, they  ought  not  to  act.  That  biU  was  at 
that  time  promptly  rejected.  In  short,  when  we 
consider  the  nature  and  danger  of  the  power 
daimed ;  the  character  of  the  rights  intended  to 
be  assailed  by  it ;  the  principles  of  our  Constitu- 
tion, Goyernment,  and  laws ;  the  equality  which 
everywhere  breathed  through  them;  the  direct 
prohibition  upon  the  State  governments,  and  the 
implied  moral  prohibition  upon  both  State  and 
General  Government — could  it  be  believed,  Mr. 
S.  asked,  that  the  framers  of  the  Constitution  in- 
fended  by  this  clause  to  lay  at  the  mercy  of  Con- 
gress such  an  important  and  dangerous  power; 
and  that,  too^  for  the  benefit  of  a  particular  class, 
to  the  exclusion  of  the  rest  of  society  ?  It  cannot 
be  believed ;  if  it  were  so,  vftin  and  worthless 
would  be  the  Constitution  itself,  and  all  those 
boasted  rights,  which  we  thought  had  been  secured 
to  tts,  by  the  virtue,  and  wisdom,  and  god-like 
achievements,  of  those  illustrious  men  who  poured 
out  their  blood  to  save  us. 

But  if  the  power  is  given  to  Congress  to  pass 
laws  which  may  extinguish  or  impair  the  obliga- 
tion of  individual  contracts,  must  they  not  act 
prospectively,  and  not  retrospectively  ?    It  would 
seem,  Mr.  8.  said^  to  him,  that  this  was  a  branch 
of  the  subject  which  did  not  need  discussion  ;  that 
the  principle  of  retrospective  law  was  at  war  with 
every  system  of  human  legislation,  both  as  it  re- 
garded crime  and  contract,  and  alike  odious  and 
unjust.    The  importance  of  some  Constitutional 
safeguard,  as  to  personal  rights,  had  been  too 
strongly  enforced  by  the  oppression  and  tyranny 
of  the  mother  country  to  be  disregarded.    The  fate 
of  Strafford,  and  Clarendon,  and  Atterbury,  were 
fresh  in  the  recollection  of  the  fathers  of  our  Rev- 
olution ;  and  they  knew  that  the  blood  of  Hamp- 
den and  the  labors  of  Sidney  had  ended  in  con- 
structive treason.    These  oppressions,  which  had 
been  practised  under  the  cloak  of  legislative  judg- 
ments, and  judicial  decisions,  pointed  out  the  pro- 
priety of  throwing  additional  sanctions  aroundthe 
treasure  of  human  life ;  and  accordingly  the  pro- 
vision in  the  Constitution  as  to  ex  poH  facto  laws 
wa.s  inserted.    But,  after  having  thus  wisely  pro- 
vided in  favor  of  personal  rights,  and  placed  them 
beyond  the  reach  of  retroactive  laws,  could  it  be 
believed  that  the  framers  of  the  Constitution  in- 
tended to  leave  the  rights  of  property  at  the  mercy 
of  legislative  discretion  ?    Were  not  the  great  ob- 
jects of  legislation,  Mr.  S.  asked,  to  en&rce,  not 
violate   contracts?    Did  not  every  principle  of 
!;orrect  legislation  reprobate  this  odious  doctrine 
of  retrospective  laws?    Was  it  not  against  the 
form,  and  genius,  and  spirit,  of  every  Tree  Gov- 
ernment, and  especially  our^  ?    Was  it  not  against 
:he  principles  oi  the  social  compact,  natural  jus- 
ice,  and  all  our  notions  of  moral  and  civil  rignts  ? 
\re  Congress  prepared,  Mr.  S.  asked,  in  legisla- 


ting on  such  a  subject  as  this,  to  give  its  high, 
sanction  to  such  doctrines?  He  hoped  not.  H^ 
hoped  that  if  the  bill  was  to  pass,  and  with  the 
35th  section,  (providing  for  the  extinguishment  of 
the  contract, )  it  would  be  limited  alone  to  contracts 
that  should  pe  thereafter  made. 

Mr.  S.  said  he  was  fearful  he  had  already  tired 
the  Committee,  and  he  would  not  press  this  Dranc|i 
of  the  argument  further,  particularly  as  he  should 
probably  be  followed  by  some  gentlemen  who  were 
able  to  do  it  more  justice.  He  would,  thevefore, 
pass  on  to  the  consideration  of  the  bul  upoQ  the 
grounds  of  its  expediency. 

And  here,  Mr.  S.  saia,  we  %re  met  by  an  argu- 
ment that  we  have  often  heard  used  in  favor  of 
legislating  on  the  subject — that,  as  the  power  had 
been  given  to  Congress  by  the  Constitutioo,  it 
was  intended  that  it  should  be  exercised.  In  an- 
swer to  this,  Mr.  S.  said,  he  would  only  remark 
that  the  power  given  was  only  to  be  exercised  in 
a  wise  discretion  and  in  extreme  cases.  It  was 
like  some  other  powers  which  the  Cons^tution 
had  left  in  the  discretion  of  Congress,  and  which 
had  not  been,  and  he  hoped  never  would  be,  exer- 
cised :  he  alluded  particiilarly  to  the  right  of  fixiiig 
the  time  and  manner  of  elections  of  Senators  ana 
Representatives  to  this  House;  and  he  was  in- 
debted for  this  to  the  suggestion  of  his  distinguished 
colleague,  (Mr.  Ranoolph.)  This  power  was 
given  to  enable  Congress,  if  the  States  should  ever 
attempt  to  embarrass  the  Federal  Government  by 
the  manner  of  their  elections,  to  interpose  the  cor- 
rective. As  yet  the  power  has  never  been  exer- 
cised, and,  he  hoped,  never  would  be ;  and  if  it 
was  attempted,  it  would  produce  great  excitement 
and  alarm  in  the  States.  So.  too,  as  to  this  power 
of  passing  uniform  bankrupt  laws.  Whenever  the 
States  shall,  by  an  improper  course  of  legislation, 
render  it  necessary  for  Congress  to  act,  let  them 
do  so ;  but  let  us  not  be  tola,  that,  because  the 
power  is  given,  it  is  therefore  to  be  exercised. 

Mr.  S.  said  that  he  would  proceed  briefly  to  the 
consideration  of  the  principles  and  leading  provis- 
ions of  the  bill. 

This  was,  in  effect,  the  English  system  of  bank- 
ruptcy, differing  only  in  some  of  its  details,  and 
in  the  nature  of  its  punishments  and  prohibitions. 
He  objected  to  it  m  toto.  1st.  Because  it  had 
wholly  failed  in  its  operation  in  England,  (where 
it  could  be  more  easily  enforced  than  in  this  coun- 
try,) and  would  consequently  fail  here.  3dly. 
That  it  was  a  system  filled  with  mischief  and 
fraud,  not  suitable  to  our  notions  of  civil  liberty 
or  the  principles  of  our  jurisprudence,  nor  the 
morals,  manners,  or  habits,  of  the  people. 

Let  us  see,  in  the  first  place,  how  the  system  has 
operated  in  England.  And  here,  Mr.  S.  said,  be- 
fore he  proceeded  further,  he  would  beg  leave  to 
say  one  word  in  answer  to  that  part  of  the  argu- 
ment of  the  gentleman  from  Pennsylvania,  (Mr. 
Sergeant,)  as  to  the  effect  of  the  bankrupt  laws 
of  France,  Holland,  and  Spain.  Those  countries 
were  not  like  ours.  Their  Governments  are  des- 
potic, ours  limited  and  confined.  There  they  had 
no  security  for  rights  of  persons  andproperty^  (but 
discretion  of  ruling  power,)  here  Constitution^^ 
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ia  protectioDs  and  safeguards.  Their  principles 
of  civil  liberty  and  jurisprudence  wholly  different 
from  ours,  as  well  as  the  morals  and  habits  of  the 
people.  The  effect  of  their  laws  ought  lo  have  no 
influence  here;  and  we  should  look,  if  any  where, 
alone  to  that  country,  from  whom  it  is  said  we 
borrow  the  system,  and  whose  Grovernment,  laws, 
and  people,  are  nearest  our  own.  That  the  bank- 
rupt system  has  not  been  beneficial  in  England, 
Mr.  D.  said,  could  be  easily  shown.  And  as  it 
was  matter  of  fact,  rather  than  argument,  he  had 
lately  examined  with  some  labor  and  care  the 
minutes  of  evidence  taken  before  the  select  com- 
mittee of  the  House  of  Commons  appointed  to 
consider  the  bankrupt  laws  and  their  operation,  in 
the  year  1818 ;  from  which  he  had  taken  some 
extracts,  which  he  should  ask  leave  to  read  to  the 
^committee.  As  to  the  character  of  this  evidence, 
and  the  weight  it  should  have,  Mr.  S.  said  he 
could  not  do  better  than  give  the  words  of  the 
committee  in  their  report  to  the  House  of  Com- 
mons: 

*'  Yoar  committee  did  not  consider  themselves  at 
liberty  to  contemplate  merely  the  case  of  particular 
and  insulated  defects,  but  felt  themselves  under  an 
obligation  to  take  a  general  and  comprehensive  view 
of  the  whole  system  of  proceeding  under  the  present 
constitution  of  the  bankrupt  code.  In  the  prosecution 
of  their  inquiry,  your  committee  have  sought  that  in- 
formation which  was  to  direct  their  judgment  from 
professional  men  of  extensive  experience ;  and  while 
your  committee  confess  their  unfeigned  admiration  of 
the  truly  upright  and  disinterested  manner  in  which 
those  gentlemen  have  delivered  their  evidence  with 
respect  to  a  system  for  the  continuance  of  which  they 
might  naturally  be  expected  to  feel  some  predilection, 
your  committee  cannot  too  earnestly  recommend  that 
evidence  to  the  attentive  consideration  of  the  House." 

Mr.  S.  then  read  various  parts  of  the  evidence 
referred  to.  He  began  with  Basil  Montague,  the 
first  witness,  who  said  : 

^  That  he  believed  it  was  common  for  the  most  un- 
deserving bankrupts  to  obtain  their  certificates  by 
fraudulent  and  improper  means,  to  the  great  injury  of 
Uie  good  creditor,  and  to  the  great  injury  of  public 
justice ;  and  he  thought  that  it  frequently  happened 
that  dishonest  bankrupts,  from  having  recourse  to 
means  from  which  honesty  would  recoil,  had  greater 
facility  in  obtaining  their  certificates  than  honest  men 
possess." 

J.  F.  Vandercorn  was  of  opinion,  that  the  majority  of 
'^commissions  were  issued  with  the  concurrence,  and  at 
the  request,  of  the  bankrupt  He  said  that  it  often  hap- 
pened that  the  afiairs  of  a  bankrupt  were  in  such  a 
state  as  that,  however  unwilling  he  might  be  to  fall 
under  the  odium  of  a  bankrupt,  he  saw  it  to  the  ad- 
vantage of  his  creditors  and  himself  to  acquiesce  in  the 
measure,  and  therefore  he  managed,  as  he  was  di- 
rected to  do,  and  an  act  of  bankruptcy  was  com- 
mitted." 

Geo.  Lavie. — '*  He  said  that,  as  the  bankrupt  laws 
are  at  present  administered,  they  afforded  advantage 
to  no  one  except  to  bankrupts.  Being  asked  whether 
bis  prepossession  against  the  bankrupt  laws  did  not  arise 
from  a  strong  opinion  of  their  general  insufiidency,  he 
answered,  most  certainly  ;  and  he  said  he  saw  a  great 
deal  of  it  in  the  early  part  of  his  life,  which  had  led 


him  to  the  opinions  be  now  entertained  of  tbe  tobl 
inadequacy  of  the  bankrupt  laws,  aa  Dowadmioii- 
tered." 

A.  Waithman. — The  following  interrogator;  patb; 
the  committee :  "  Are  you  of  opinion  tbtt  the  bank- 
rupt law,  as  it  now  exists  in  this  coantry,  is  •  moii] 
and  disgrace  to  it  ?"    *'  I  have  long  considered  itv; 
that  it  has  held  out  a  great  inducement  to  diflboDtay. 
Mr.  Townsend,  the  Bow  street  ofiicer,  once  told  wt 
he  bad  a  conversation  with  Major  8emplc,  wbonid: 
*  Why,  sir,  I  have  been  a  fool  all  my  lile ;  I  ban  aot 
known  how  to  go  to  work ;  I  have  been  raaniog  1^ 
risk  of  my  life  for  trifling  things ;  but  if  I  were  to  be- 
gin my  life  again,  I  would  open  a  shop  as  a  Indcf  ftr 
merchant,  and  become  a  bankrupt,  and  make  mj  fsr- 
tune  at  once." 

J.  Ingram  Lockhart,  a  member  of  Partiamcnt,  vA 
one  of  the  committee.  "  The  obeervmtioDa  which  I 
have  to  offer  to  the  committee  were  written  three  jears 
since,  have  been  but  little  varied,  and  are  the  result 
partly  of  an  experience  in  country  coramiiuons,  and 

fartly,  but  chiefly,  of  frequent  thinking  on  the  sQbjecl 
have,  in  almost  every  commission  in  which  I  bin 
been  named,  found  that  the  bsnkrupt  had  acted  with 
great  injustice  towards  his  creditors,  geDerallj  wid 
dishonesty  and  fraud,  and  always  with  impradencf 
and  carelessness,  of  the  wreck  of  his  substance,  whiii 
in  fact  was  not  his  own,  but  theirs ;  and  this  cofldoft 
I  can  only  trace  to  one  cause,  and  that  is,  the  facilitj 
with  which  almost  every  bankrupt  goes  through  ttx 
operation  of  his  commission,  and  the  aitastion  heii 
generally  found  in  after  his  last  examination,  and  Oie 
appearance  he  is  enabled  by  some  means  to  m&kf,B»l 
the  connexions  he  renews  after  his  bankruptcy.  Iht 
want  of  due  investigation  into  his  conduct,  of  a  ds- 
crimination  between  the  dishonest  and  onfortunaie, 
appear  to  me  to  be  a  radical  fault  in  this  system  of  tbc 
bankrupt  law,  pervading  the  whole  of  it,  aod  pro- 
ducing the  moat  pernicious  eflects  on  the  roorakef 
the  subjects  of  this  realm." 

Archibald  Cullen.-»The  committee  will  be  happt 
to  hear  your  ideas  on  the  subject  of  the  bankrupt  Uws. 
He  answers :  *'  The  bankrupt  law  was  iotrodooed  wiii 
a  view  to  prevent  and  punish  the  frauds  of  debton. 
and  to  distribute  their  property  equally  among  all  ibeir 
creditors.  But  it  has  not  succeeded.  Howerer  v'x 
the  original  plan  may  have  been  thought,  yet  it  docs 
not  now,  even  with  all  its  subsequent  alterations  asd 
accessions,  appear  to  effect  either  of  the  objects  wbid 
it  professed ;  the  property  is  not  forthcomiog,  or  i^ 
wasted ;  the  same  fraudsstill  exist,  neither  dimioi>'b<J 
nor  punished  ;  and  a  new  class  has  sprang  np,  eogeB* 
dered  by  the  very  proceedings  which  have  been  ie^* 
tuted  to  prevent  them  ;  so  that  the  prominent  isd 
growing  evil  of  the  prevent  day,  with  respect  to  deUor 
and  creditor,  appears  to  be  the  bankrupt  law  iisdC 

This  said  Mr.  Stevenson,  is  the  evidence  of 
some  of  the  most  distinguished  soliciton^  couo^ei- 
lors,  and  commissioners,  of  Eoglaad,  upontbe 
effect  of  their  system  of  bankruptcy ;  to  whicb  1 
beg  leave  to  add  one  additional  authority,  thatcf 
Lord  Chancellor  Eldon,  (reported  in  Vesej.) 

"  The  Lord  Chancellor  took  the  first  occasion  of  ex- 
pressing strong  indignation  at  the  frauds  commifitJ 
under  cases  of  the  bankrupt  law,  and  bis  determi£^ 
tion  to  repress  such  practices.  On  this  aohject )» 
Lordship  observed,  with  warmth,  that  the  abuse  of  ike 
bankrupt  laws  is  a  disgrace  to  the  countiy,  asd  Ji 
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would  be  better  at  oooe  to  repeal  all  the  etatutee  than 
to  rafler  them  to  be  applied  to  each  purposes.   Ae  they 
are  frequently  conducted  in  the  country,  they  are  little  | 
more  than  stock  in  trade  for  the  commissioners,  the 
luignees,  and  solicitor." 

Mr.  S.  said  he  would  also  refer,  whilst  he  was 
on  this  part  of  the  subject,  to  the  report  of  the  com- 
mittee upon  the  subject  of  the  bankrupt  law  in 
Ireland,  to  which  the  gentleman  from  Pennsylva- 
nia on  yesterday  had  allusion ;  from  which  it 
would  appear  that  the  system  bad  failed,  not  only 
in  England,  but  Ireland : 

"  It  will  be  seen  (says  the  report)  that,  although 
much  and  very  material  evidence  has  been  collected 
upon  the  operation  of  the  bankrupt  law  in  Ireland — 
establishing  grievances  of  the  most  serious  description, 
and,  indeed,  the  total  failure  of  the  plan  for  any  bene- 
ficial consequence,  your  committee  have  not  proposed 
anj  measures  to  meet  the  evils  which  are  the  subject 
of  complaint ;  they  therefore  feel  it  due  to  the  House 
to  state,  that  they  regard  the  statute  by  which  the 
bankrupt  system  was  established  in  Ireland,  as  of  ao 
modern  a  date,  compared  with  the  English  statotea, 
that  it  occurs  to  your  committee  that  it  might  be  pro- 
per to  establish  an  entirely  new  system  instead  of  the 
Doe  which  has  proved  so  unsatisfactory ;  but,  as  it  is 
essential  that  such  a  system  should  be  formed  with 
reference  to  local  circumstances,  and  to  principles  of 
urisprudence  in  a  great  degree  peculiar  to  that  part 
>f  the  empire,  and  not  familiar  to  your  committee,  it 
lax  appeared  to  them  most  respectful  to  the  House 
aerely  to  submit  the  evidence,  and  to  leave  ulterior 
Qcatiures  to  those  who  may  be  better  qualified  to  form 
I  judtjment  with  respect  to  the  alterations  which  it 
rould  be  most  for  the  public  interest  to  adopt." 

Now,  continued  Mr.  S.,  I  appeal  to  the  candor 
f  the  gentleman  from  Pennsylvania,  (Mr.  Ser- 
lEANT,)  and  ask  him,  if  he  was  not  mistaken  in  the 
aformation  given  the  House  on  yesterday,  as  to 
be  causes  of  failure,  in  England  and  Ireland,  of 
lie  bankrupt  system  ?  He  told  the  House  that 
lie  three  principal  causes  of  defeat  and  objection 
:)  the  system,  were:  Ist.  The  appointment  of 
/ommissioners  by  the  Lord  Chancellor ;  2dly. 
?he  conduct  of  the  country  commissioners ;  and 
dly.  The  manner  and  places  of  meeting  to  do 
usiness,  &,c.  To  these  suggestions,  Mr.  S.  said, 
e  opposed  the  evidence  just  read,  which  proved 
lat  the  system  was  radically  defective — produc- 
ve  only  of  mischief  and  fraud ;  corrupting  their 
ibjects ;  conferring  none  of  the  benefits  it  was 
esigned  to  give,  but  a  scandal  and  disgrace  to  the 
!mpire.  This,  said  Mr.  S.,  is  the  evidence  of 
•Qgland  herself  upon  the  subject,  and  she  is  not 
>  be  discredited. 

But  it  is  said  that  this  bill  differs  in  many  of  its 
ro visions  from  the  English  statute ;  be  it  so ;  but 
1  what  ?  In  some  of  its  details,  as  to  punishment, 
spointment  of  commissioners,  dec.  But  has  it 
A  the  bones,  and  sinews,  and  the  vital  parts  of 
le  English  system  ?  Can  the  essential  quality  of 
'imes  be  diminished  or  changed  by  a  new  mode 
'  dressing?  Is  fraud  a  crime?  Is  falsehood  one? 

perjury?  You  have  them  all  here.  And,  as 
is  system  has  been  marked  in  its  progress  for  up- 
ards  of  two  centuries  in  England,  by  desolation. 


fraud,  and  perjury,  so  will  it  be  here.  If  in  that 
country,  where  the  population  is  more  dense,  and 
territory  limited,  and  where  the  facilities  are  so 
much  greater  for  enforcing  a  bankrupt  system,  is 
it  not  fair  to  suppose  that,  as  it  has  failed  there,  it 
will  also  fail  here  ?  We  should  forbear  even  from 
making  another  experiment.  In  Grovernments,  as 
in  philosophy,  Mr.  S.  «aid,  we  have  been  told 
more  regard  is  due  to  the  deductions  of  experience 
than  to  the  illusions  of  hypothesis ;  and  in  the 
modifications  of  political  power  and  change  of 
laws,  we  ought  not  rashly  to  hazard  changes 
which  may  only  flitter  with  ideal  advantages, 
and  teem  with  real  mischiefs.  The  House  should 
therefore  pause  before  they  gave  weight  to  the  aiy 
gument  that  this  system  should  be  adopted,  as  an 
experiment  due  to  those  who  make  the  applica- 
tion, and  so  forcibly  urged  by  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant.) 

But  suppose,  for  argument  sake^  Mr.  S.  said, 
that  the  bankrupt  system  had  not  failed,  but  suc- 
ceeded, in  England.  He  contended  that  it  would 
not  do  here,  because  its  provisions  were  not  suitable 
to  the  country,  government,  laws,  or  habits  of  the 
people.  Few  systems  or  laws  of  one  nation  can 
be  put  on  another,  and  made  to  fit.  There  is  a 
great  deal  in  situation,  local  circumstances,  goT- 
emment,  jurisprudence,  habits,  morals  of  peopl% 
dbc.,  dbc. ;  and,  unless  the  system  proposed  be 
adapted  to  these  it  will  not  suit ;  and  this  proves 
the  fallacy  of  t^e  argument  of  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant,)  which  he  inge- 
niously pressed  on  yesterday,  that  the  same  inter- 
ests or  systems  will  suit  all  nations.  All  theories 
are  absurd*  said  Mr.  S.,  which  shall  attempt  to 
enjoin  on  one  State  what  is  or  may  be  applicable 
to  another. 

Have  we  not  already  had  one  proof  that  this 
system,  which  is  now  urged  upon  this  House 
as  an  experiment,  has  totally  failed  after  a  full 
and  fair  trial?  The  gentleman  from  Pennsyl- 
vania (Mr.  Sergeant)  felt  the  force  of  his  objec- 
tion, and  ingeniously  endeavored  to  avoid  it,  by 
impressing  the  House  with  the  opinion  that  the 
old  bankrupt  law  of  1800  was  tne  offspring  of 
party,  and  was  ushered  into  being  amidst  the 
storms  and  excesses  of  party  spirit,  and  therefore 
unpopular,  &c.  Of  this  fact,  Mr.  S.  said,  he  could 
with  certainty  say  nothing,  being  too  young  to 
know  any  thing  personally  of  the  occurrences  of 
those  times,  but  he  might  venture  to  say  that,  from 
the  course  of  events  which  succeeded  the  coming 
in  of  the  Republican  party,  that  the  gentleman  from 
Pennsylvania  (Mr.  Sergeant)  was  mistaken  in 
the  fact.  We  all  know,  Mr.  S.  said,  there  were 
certain  laws  which  passed  under  what  was  termed 
the  Federal  Administration,  and  believed  to  be  of 
a  party  character,  which  were^  consequently  un- 
popular to  the  new  administration,  and  continued 
to  be  so  until  repealed ;  the  judiciary  and  bank 
laws  Mr.  S.  particularly  alluded  to — the  one  was 
directly  repealed,  and  the  other  expired.  But  if 
this  bankrupt  law  had  been  considered,  in  those 
days  of  heat  and  contest,  as  a  party  measure,  and 
intended  as  such,  to  be  saddled  on  the  nation  by  a 
party  going  out  of  power,  rely  on  it,  among  the  first 
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■acts  done  by  the  new  administration,  would  have 
been  the  repeal  of  this  law — it  would  have  been 
«xpunged  from  the  statute  book  which  it  stained, 
and  not  suffered  to  linger  out  an  existence  of  so 
many  years.  Mr.  S.  said  he  therefore  felt  justified 
in  saying  that  the  fact  was  not  as  the  gentleman 
from  Pennsylvania,  (Mr.  Sergeant,)  had  sup- 
posed 9  the  law  of  1800  was  passed,  (and  he  said 
a  too  in  honor  of  the  Congress  that  passed  it,) 
from  other  and  better  motives — as  an  experiment 
called  for  at  that  time  by  the  commercial  part  of 
the  country,  and  which  expired  under  the  weight 
of  its  own  sins.  It  ou^ht  then  to  be  considered 
as  a  fair  experiment,  which  the  enemies  of  this 
bill  had  a  right  to  claim,  and  which  should  have 
weight  with  the  House. 

But,  said  Mr.  S.,  let  us  see  what  are  the  evils 
which  are  likely  to  arise  under  this  system  if  it  be 
adopted ;  among  many  the  following  may  be  taken 
as  the  most  prominent :  Ist.  It  will  mduce  persons 
to  contract  debts  without  any  regard  to  the  means 
of  payment,  from  a  knowledge  of  the  means  by 
which  they  may  be  discharged,  to  the  injury  of 
the  commerce  and  credit  of  the  country.  2d.  By 
(he  great  increase  of  litigation  and  exfiense  to  the 
people,  by  the  number  of  courts,  commissioners, 
changes  of  the  board,  conflicting  decisions,  dec. 
3d.  The  facility  with  which  fictitious  debts  will 
be  j^oved,  (by  ex.  parte  afi&davits)  and  consequent 
frauds,  for^ries,  and  perjuries.  4th.  The  diffi- 
culty of  dividing  the  property  of  the  bankrupt 
early,  getting  it  out  of  tne  hands  of  assignees,  and 
preventing  them  from  speculation  on  it,  dbc.  5th. 
The  mismanagement  of  assignees,  and  want  of 
sufficient  motives  to  insure  activity  and  attention 
on  their  part  to  the  af&irs  of  the  nankrupt.  6th. 
The  ease  with  which  undeserving  and  dishonest 
men  will  get  certificates,  and  the  absence  of  all 
dbcrimination  bet  ween  culpability  and  misfortune. 
Besides  these  objections,  there  are  others  of  a 
much  stronger  character.  What,  said  Mr.  S^ 
ahali  be  said  of  the  power  given  to  these  commi»- 
sioners  to  issue  a  warrant  to  any  one  authorizing 
the  seizure,  in  any  part  of  the  Union,  of  a  man 
declared  a  bankrupt,  and  giving  the  ri^ht  of  drag- 
ging him  from  one  quarter  of  this  contment  to  the 
other  ?  Whilst  the  murderer,  who  commits  hom- 
icide in  one  State,  and  flies  to  another,  cannot  be 
pursued  and  retaken,  but  must  be  applied  for 
through  the  Executive  authority  of  the  State  where 
he  may  be,  a  power  is  here  eiven  to  a  commis- 
sioner— no,  to  an  acquitted  felon,  if  the  commis- 
sioner chooses  to  appoint  one,  a  man  without  cha- 
racter and  property,  to  seize,  and  carry,  as  a  pris- 
oner, a  free  man  from  one  end  of  the  Union  to 
anotner— 4ind  no  remedy  provided  by  the  bill  for 
any  abuse  of  this  power.  Whilst  no  officer  in  one 
State  can  go  into  another,  this  man  named  by  the 
eommissioner,  not  sworn,  holding  no  office,  and 
destitute  of  character  and  responsibility,  is  to  be 
clothed  with  a  nower  so  unlimited  and  so  dangerous 
to  the  personal  liberty  and  rights  of  the  citizen ! 

Agam,  by  the  5th  and  21st  sections  of  this  bill, 
the  right  is  given  the  commissioners  to  issue  their 
warrant  directing  any  one  to  break  open  the  houses, 
chambers,  doors,  trunks,  or  chests  of  the  bankrupt, 


and  take  possession  of  his  papers,  goods,  and  ef- 
fects, upon  what  they  may  consider  to  be  probalir 
cause,  m  direct  violation,  Mr.  8.  said  of  thespiriL 
if  not  the  letter,  of  the  Constitutional  prorisioB 
which  declares,  "  that  the  right  of  the  people,  te 
'  be  secure  in  their  persons,  houses,  papers,  aad  ef- 
'  fects,  against  unreasonable  seizures,  shall  oot  be 
'  violated.". 

But  there  was  another  provision  of  this  hllsdll 
more  odious  and  detestable,  and  at  war  with  all 
the  best  feelings  of  the  human  heart — it  was  thai 
section  which  authorized  the  punishment  bf  iis* 
prisonment  of  the  child,  the  devoted  daagbter 
who  should  attempt  to  aid  her  ruined  and  wretchd 
father !  What  are  we  to  think  of  a  system  vhid 
denounces,  as  criminal,  acts  that  bring  to  tber 
support  the  highest  moral  and  religious  sanctioib. 
a  system  which  requires  to  be  sustained  by  teariog 
loose  all  those  endearing  and  filial  ties,  which  aniit 
indissolublv  the  parent  and  child,  and,  whicii  dig- 
nify and  adorn  the  female  character  ?  Mr.  S.  said 
that  he  was  confident  there  could  be  bat  one  seot- 
ment  in  the  Committee  upon  this  feature  in  ua 
bill,  and  that  was  of  the  strongest  reprobatio^i 
He  urged  the  Committee  to  reject,  whilst  they  hi 
it  in  their  power,  this  bill,  freighted,  as  he  MievH 
it  was,  with  the  most  ruinous  and  dangerous  coa- 
sequences  to  the  best  interests  of  the  nation;  m 
concluded  by  declaring  it  as  his  opinion,  that,  if  i' 
passed,  the  people  of  this  country  would  have  eai^* 
unceasingly  to  deplore  its  defects,  and  imprecat 
its  continuance. 

After  Mr.  Stevenson  had  concluded,  Mi 
Smyth  observed  that  the  hour  of  adjoummefii 
having  passed,  and  the  House  being  possessed  of 
the  impressive  argument  of  his  colleague,  (M' 
Stevenson,)  would  not  probably  be  disposed  i 
listen  to  the  observations  he  proposed  to  sabmit 
on  the  subject.  He  therefore  moved  that  tk 
Committee  rise  and  report  progress,  which  wa' 
carried ,  and  the  Committee  thereupon  had  leiT? 
to  sit  again. 

Mr.  Sawteh  made  an  inefiectual  attempt  u* 
change  the  daily  hour  of  meeting  from  12  to  r 
o'clock ;  and  then  the  House  adjourned. 


Thursday,  January  24. 

Mr.  Barstow  presented  a  memorial  of  suadn 
inhabitants  of  Gloucester,  in  the  county  of  Es^ei 
and  State  of  Massachusetts,  praying  lor  the  sid 
and  patronage  of  Congress  m  opening  a  vater 
communication  through  the  town  of  Ulouee^ter. 
to  connect  the  waters  of  Boston  Bay  with  thc^ecH 
Ipswich  Bay ;  which  memorial  was  referred  to  ih< 
Committee  on  Roads  and  Canals. 

Mr.  Moore,  of  Alabama,  presented  a  petitioo  q& 
William  de  La  Carrera,  of  Pensacola,  in  East  Flc^* 
ida,  praying  to  be  permitted  to  import  into  Flor- 
ida a  num^r  of  slaves  which  belong  to  him,  aa^ 
are  now  at  Havana,  in  the  Island  of  Caba,  bar- 
ing heretofore  been  sent  from  Pensacola  to  thar 
island,  to  work  on  an  estate  of  the  petitioaer.-- 
Referred  to  the  Committee  on  the  Suppressioa  of 
the  Slave  Trade. 

On  motion  of  Mr.  Leftwich.  the  Cominittee  os 
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Military  Afikirs  were  instructed  to  inquire  whe- 
ther any  clerks  in  the  Departments  have  entered 
into  contracts  with  the  Government ;  also  upon 
what  terms  the  contracts^  if  any,  have  been  made, 
and  the  propriety  of  prohibiting  such  engagements 
io  future. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution,  viz : 

Revived,  That  the  Secretary  of  the  Treaaury  be  di- 
KctMl  to  report  to  this  Hoiue  the  number  of  land  ofiicea 
otablished  by  law  in  the  difierent  Statea  and  Territo- 
riei;  deiignating  the  namber  and  location  in  each 
State  and  Territory  ;  the  annual  expense  to  the  nation 
of  supporting  said  offices;  and  the  amount  of  money 
received  at  each  during  the  years  1820  and  1831 ;  and 
whether,  in  his  opinion,  the  public  good  requires  the 
increase  or  diminution  of  said  land  offices,  or  any  alter- 
ation in  the  location  of  the  same ;  and,  if  any  increase 
is  required,  in  what  State  or  Territory  the  same  ought 
to  be  made. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  Speaker  laid  before  the  House  a  commu- 
nicatioD  from  Cjbsar  A.  Roonet,  announcing  the 
resignation  of  his  seat  in  the  House  as  a  Repre- 
sentative from  the  State  of  Delaware. 

On  motion  of  Mr.  Taylor,  the  same  was  laid 
on  the  table,  and  the  Speaker  was  directed  to 
communicate  information  thereof  to  the  Execu- 
tive of  the  State  of  Delaware. 

The  Speaker  also  presented  a  communication 
from  the  Department  of  State,  transmitting  a  copy 
of  the  returns  of  the  marshal  of  the  State  of  Soutn 
Carolina,  under  the  late  census,  of  Kershaw  dis- 
trict ;  which  was  laid  on  the  table,  and  the  neces- 
sary parts  thereof  ordered  to  be  printed. 

The  Speaker  further  laid  before  the  House  a 
communication  from  the  Treasury  Department, 
transmitting  statements,  showing  the  commerce 
and  navigation  of  the  United  States  for  the  year 
ending  the  30th  of  September,  1821 ;  which  was 
referred  to  the  Committee  on  Commerce,  and  or- 
dered to  be  printed. 

On  DQotion  of  Mr.  Hobart,  the  House  agreed 
to  consider  the  resolution  submitted  by  him  on  a 
former  day,  calling  for  information  in  respect  to 
the  Post  Office  Department.  Mr.  Walworth 
(withdrew  the  amendment  which  he  had  proposed 
iiereto,  and  the  resolution  was  adopted. 

REORGANIZATION  OF  THE  ARMY. 

,  Mr.  Cannon  rose,  to  call  the  attention  of  the 
flouse  to  a  resolution  submitted  by  him  some 
veeks  as o,  and  now  lyine  on  the  table.  It  would 
^  recollected,  he  said,  that,  on  the  reduction  of 
he  Army  by  Congress  at  the  last  session,  a  differ- 
At  organization  had  been  given  to  it  by  the  Sen- 
ate than  was  proposed  by  a  large  majority  of  the 
iouse ;  which  change,  he  believed,  would  not  have 
Reived  the  sanction  of  a  majority  of  the  House, 
^ut  for  the  lateness  of  the  period  at  which  the  bill, 
vith  this  amendment,  was  returned  from  the  Sen- 
te.  The  difference  of  expense  of  maintaining  the 
iilitary  Establishment  as  at  present  organized, 
^r-  C.  said,  was  vastly  greater  than  it  would  have 
■een  if  otherwise  organized.    He  had,  for  the  in- 


formation of  the  House,  made  an  estimate,  not 
only  of  the  amount  of  public  money  which  would 
be  saved  by  reorganizing  the  Army,  but  also  of 
the  probable  number  of  officers  that  would  be  dis- 
charged if  the  Army  should  be  reorganized  ac- 
cording to  the  resolution  which  he  had  moved, 
and  now  meant  to  call  up.  Mr.  C.  here  proceeded 
to  state  that,  should  Congress  pursue  tne  course 
which  he  proposed,  the  total  number  of  officers  of 
each  grade  disbanded,  including  both  infantry  and 
artillery,  and  excluding  the  general  staff,  would 
be — 

5  Colonels,  salary  of  $2,400  each. 
5  Lieut.  Colonels         2,149    " 
5  Majora  •  1,960    '" 

15  field  officers  in  all. 

5  regimental  quarterm'rs,  $849  per  annum. 

5  Sergeant  majors        -        849        " 

6  Quartermaster  sergeants  849        <* 

5  Adjutants      -  -        120  additional,  taken 

from  the  line. 
5  Paymasters   -  -     1,908  per  annum. 

26  of  the  regimental  staff. 

63  Captains — 36  of  infantry,  $1,044  per  annum, 
18  of  artillery,  $1,428  per  annum. 

71  First  Lieutenants— 86  of  infantry,  $849,  and  36 

of  artillery,  at  $1,176  per  annum. 

72  Second  Lieutenants — 35  of  infantry,  $813,  and 

36  of  artillery,  at  $1,176  per  annum. 

196  commiMioned  officers  of  companies,  and  649  ser- 
geants, corporals,  artificers,  and  musicians,  at  an 
average  of  $300  each  per  annum. 

Making  an  aggregate  number  of  784  officers  to 
be  disbanded,  being  nurplus  officers  over  the  num- 
ber whioh  would  be  necessary  when  the  Army  was 
properly  organized.  The  whole  amount  per  an- 
num saved  by  this  reorganization  would  be  $428,- 
247  96.  leaving  out  of  view  the  reduction  of  the 
general  staff,  which,  included  by  a  proportionate 
reduction,  or  that  fixed  on  by  the  House  last  ses- 
sion, would  augment  the  annual  saving  by  the 
reorganization,  to  at  least  $450,000. 

Mr.  C.  said,  he  had  not  risen  for  the  purpose  of 
making  a  long  argument  on  the  subject  of  this 
resolution.  It  could  not  be  denied,  he  said,  that 
the  period  of  the  session  has  now  arrived  when,  if 
it  was  proper  to  look  at  the  subject,  it  ought  to  be 
referred  to  the  consideration  of  the  Committee  on 
Military  Affairs.  On  the  subject  of  retaining  so 
large  a  namber  of  officers  in  service,  he  was,  he  said, 
decidedly  opposed  to  it.  He  believed  it  would  be 
impossible  for  those  officers,  however  disposed  to 
do  their  duty,  to  render  any  service  to  the  Grovcrn- 
ment — inasmuch  as  an  army  organized,  or  rather 
disorganized,  as  it  now  is,  could  not  be  of  as  much 
service,  either  for  peace  or  for  war,  as  if  it  were 
organized  as  he  now  proposed.  For,  said  he,  as 
you  multiply  officers  you  throw  an  encumbrance 
on  the  Armv,  and  place  the  high-rninded  individ- 
uals who  fill  its  omces  in  a  most  disagreeable  sit- 
uation ;  that  is,  being  in  the  employment  of  the 
Government  without  having  any  duty  whatever 
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to  perform.  This  resolution  proposing  merely  an 
inquiry,  he  hoped  there  would  be  no  opposition  to 
it.  Perhaps,  he  said,  other  changes  in  the  organ- 
ization of  the  Army  might  be  thought  necessary, 
particularly  the  consolidation  of  the  ordnance  with 
the  artillery.  If  so,  he  hoped  the  Military  Com- 
mittee would  report  accordmgly. 

The  House  having  agreed  to  consider  the  reso- 
lution, in  the  following  words : 

Resolved,  That  the  Committee  on  Military  Afiiiir« 
be  instructed  to  inquire  into  the  expediency  of  reor- 
ganizing the  regular  Army,  (so  that  companies  in  the 
different  corps  contain  the  number  of  non-commission- 
ed ofHcc'rs  and  privates  they  did  previous  to  the  reduc- 
tion and  organization  made  under  the  act  of  last  ses- 
sion of  Congress;)  and  that  said  committee  inquire 
into  the  expediency  of  disbanding  the  supernumerary 
officers,  and  reducing  the  general  staff. 

Mr.  Cocke  said,  he  had  rather  that  the  resolu- 
tion should  not  confine  the  committee  to  any  spe- 
cific alteration  in  the  Army.  Let  the  committee, 
said  he,  have  the  subject  referred  to  them  general- 
ly ;  they  can  then  examine  every  branch  of  the 
service,  and  make  such  alterations  as  the  public 
interest  may  require.  The  committee  might  feel 
disposed  to  disband  a  part  of  the  officers,  and  retain 
a  part ;  but  if  the  resolution  passed  in  its  present 
shape,  the  committee  would  be  i>recluded  from 
taking  such  a  course.  He  hoped  his  friend  would 
alter  the  resolution,  so  as  to  bring  the  whole  sub- 
ject fully  before  the  Military  Committee. 

Mr.  Cannon  said,  that  his  object  was  to  bring 
the  whole  subject  fully  before  the  committee.  He 
bad  no  wish  to  limit  its  inquiries,  having  the  high- 
est confidence  in  them;  that  they  would  make 
such  report  as  the  good  of  the  service  and  the  sit- 
uation of  the  country  require.  He  therefore  mod- 
ified his  motion,  so  as  to  make  the  proposed  in- 
quiry general. 

Tnus  modified,  the  resolution  was  agreed  to. 

MILITIA  FINES. 

Mr.  Buchanan  submitted  for  consideration  the 
following  resolution : 

Resolved,  That  a  committee  be  appointed,  whose 
duty  it  shall  be  to  inquire  and  report  to  this  House  the 
causes  why  no  part  of  the  sum  of  $243,609  41,  the 
amount  imposed  as  fines  by  courts-martial  held  under 
the  authority  of  the  United  States  on  militiamen  with- 
in the  Commonwealth  of  Pennsylvania,  for  delinquen- 
cies which  occurred  during  the  late  war  with  Great 
Britain,  has  yet  been  received  into  the  Tressury  ;  how 
much  of  the  said  sum  has  been  collected  from  the  de- 
linquents by  the  late  marshal  and  the  present  marshals 
of  Pennsylvania,  and  their  deputies,  respectively,  and 
what  are  the  names  and  places  of  residence  of  such 
deputies ;  how  much  of  the  money  collected  remains 
in  the  hands  of  the  deputies,  and  how  much  has  been 
paid  over  by  them  to  their  respective  principals ;  who 
are  the  sureties  of  the  late  marshal  John  Smith,  and 
of  his  deputies,  respectively ;  what  is  the  amount  of 
each  of  their  bonds,  and  whst  is  the  prospect  of  recov- 
ering the  whole  or  any  part  of  the  money  remaining 
in  their  hands ;  what  causes  have  heretofore  prevented 
the  institution  of  suits  against  the  said  John  Smith, 
bis  deputies,  and  their  sureties,  to  recover  the  militia 
fines  retained  by  them,  respectively  ;  and  under  what 


authority,  by  whom  and  to  whom,  the  som  of  |41,. 
531  77  has  been  psid  oot  of  the  said  fioetto  defm 
the  expenses  of  the  coarts-martial  by  which  the;  verf 
assessed. 

In  offering  this  resolution,  Mr.  Buchahax  mi 
that  a  sense  of  duty,  and  not  a  desire  to  give  troo- 
ble  and  cast  reflections  upon  any  ofllcer  of  thb 
Government,  compelled  him  to  bring  before  this 
House  the  subject  of  the  collection  of  militia 
fines  from  delinquent  militiamen  in  Pennsylrtfiia. 
He  would,  he  said,  state  the  facts  connected  witk 
it,  and  which  were  so  many  reasons  why  the  res- 
olution should  pass,  without  doing  more  ai  iki 
present  time.     The  State  of  Pennsylvania  dariL§ 
the  late  war  furnished  her  full  proportion  of  mtt 
and  of  money  to  the  General  Government  to  m- 
ble  them  to  carry  on  the  contest.    She  farsi.4ei 
more  than  her  quota  of  volunteers  and  militia.  I' 
however  happened,  that,  owing  to  the  pious  au 
peaceful  haoits  of  the  people  of  that  State^  eci- 
scientiously  scrupulous  of  bearing  arms,  there  in- 
curred, in  obtaining  the  number  of  men  r^uirei 
by  draught,  a  great  number   of  delinqueocie;. 
which  were  more  than  made  up  by  volunteers.  1'. 
followed,  therefore,  that  while  Pennsylvania^asi 
State,  can  with  pride  and  with  pleasure  declare 
that  she  fulfilled,  in  the  most  ample  manner,  s. 
her  federal  obligations,  yet  there  was  a  very  larfr 
proportion  of  her  citizens  fined  as  delinquent  mx* 
tiamen.    From  the  letter  of  the  Secretary  of  Wzr. 
of  February  14,  1821,  it  appeared  that  out  of  um 
States,  on  the  citizens  of  which  militia  fines  vdr 
assessed,  and  from  eight  of  which  returns  tan 
been  received,  the  fines  assessed  on  citizens  .: 
Pennsylvania  amount  to  a  larger  sum  than  all  tk 
fines  assessed   on  the  citizens  of  seven  of  ti 
States: 
The  assessment  on  Pennsylvania 

amounted  to   -        -        -        -       $243,609  i\ 
On  New  Hampshire,  New  York, 
Maryland,  Virginia,  Ohio,  Ken- 
tucky, East  Tennessee,  West 
Tennessee,  to  -        -        -        -  24i),CT? 

These  fines  were  assessed,  chiefly,  if  not  ali:- 
gether,  within  the  years  1813,  1814,  and  lSi5. 
and,  strange  and  wonderful  as  it  may  appear,  r:' 
one  cent  of  that  large  amount  asses^d  oncitiieo' 
of  Pennsylvania  has  yet  reached  the  Treasury  fi 
the  United  States.  It  is  within  my  own  knowl- 
edge, said  Mr.  B.,  that  very  large  sums  of  (i:t' 
money  have  been  collected  by  the  deputr  b^- 
shals,  and  much  distress  has  been  spread  oVer  ^^ 
country  in  levying  these  fines  from  the  poorer 
classes  of  the  citizens  within  our  State.  It  is  tery 
natural  that  every  State  in  the  Union,  particular- 
ly Pennsylvania,  should  be  anxious  to  hare  i^^ 
darkness  which  hangs  over  this  subject  dispeM 
and  the  guilty  agents  exposed  to  the  light  of  (Nr 
It  is  possible  that  by  an  investigation  somethi&x 
may  be  obtained  ;  if^not,  the  authors  of  the  sbanie- 
ful  frauds  which  have  been  perpetrated  will  ^ 
dragged  from  the  concealment  in  which  they  no* 
lurk.  On  the  4th  of  December,  1820,  at  thr^ 
stance  of  a  gentleman  from  Pennsylvania,  a  ^ 
lulion  was  passed  by  this  House  calling  ost^ 
Secretary  of^  the  Treasury  for  information  oa  tk 
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ubject,  which  for  some  cause  or  other  remained 
loanswered,  but  on  the  2d  of  January,  1821,  was 
enewed.  And,  said  Mr.  B.,  what  answer  has 
leeD  given  to  it?  It  consists  of  six  clauses,  an- 
wers  to  which  would  embrace  all  the  informa- 
ioD  we  desire.  The  answer  to  the  first  is  a  letter 
rom  the  present  marshal,  which  Mr.  B.  read ; 
rom  which,  he  said,  it  appeared  that  almost  three 
ears  bad  been  suffered  to  expire  since  this  com- 
iQoication,  and  it  does  not  appear  that  anv  mea- 
ures  have  been  taken  to  secure*  the  booKs  and 
apers. 
The  department  could  therefore  communicate 

0  information  on  the  subject.  The  second  query, 
ow  much  money  had  been  received  into  the 
>easQry,  on  account  of  these  fines,  was  easily 
nswered;  not  a  cent  had  been  received.  The 
bird  query  the  department  is  unable  to  answer, 
xcept  that  $3,671  30  in  the  hands  of  the  present 
marshal,  and  ^,546  60  in  the  hands  of  Lewis 
)effebach,  one  of  his  deputies  in  Bucks  county. 
rhe  fourth  query,  as  to  the  names  of  the  dep- 
ities  and  the  sureties  of  the  late  marshal,  was  not 
nswered.  Indeed,  it  appeared  that  the  depart- 
lent  never  either  inquired  or  knew  who  were  the 
areties  of  the  marshal,  or  who  were  his  deputies 
T  sureties.  It  appeared,  further^  that  no  action 
ad  ever  yet  been  instituted  against  the  late  mar- 
bal  or  his  deputies  on  these  bonds,  except  against 
ne  of  the  deputies.    The  object,  therefore,  Mr. 

1  said,  of  his  resolution,  was  to  obtain  the  infor- 
latioD  which  the  former  vote  of  the  House  had 
ailed  to  procure,  &c. 

The  motion  of  Mr.  B.  was  agreed  to,  and 
'lessrs.  Buchanan,  Moore  of  Pennsylvania, 
Kelson  of  Maryland,  Ddrfee,  and  Rich,  were 
ppointed  the  committee. 

CUMBERLAND  ROAD. 

Mr.  Stewart  called  for  the  consideration  of  a  re- 
olutioQ,  submitted  by  him  some  days  since,  to  au- 
brize  an  application  of  an  unexpended  balance 
)  repair  the  Cumberland  road,  dec. 

Mr.  Williams,  of  North  Carolina,  moved  to 
mend  the  resolution  so  as  to  direct  the  committee 
)  ioquire  into  the  expediency,  dec,  instead  of  pre- 
cribioe  a  positive  direction. 

Mr.  Stewart  said,  that  he  was  rather  unwil- 
Dg  Coadopt  the  amendment,  as  he  was  apprehen- 
ive  this  balance  might  shortly  be  transferred  to  the 
irplus  fund.  When  he  had  the  honor  of  sub- 
iiitiog  the  resolution,  a  few  days  ago,  it  was 
iggested  by  a  gentleman  from  Virginia  (Mr. 
Randolph)  that  this  balance  had  been  already 
ansferred  to  that  fund.  He,  (Mr.  S.)  had,  bow- 
lder, since  that  time,  inquired  at  the  Treasury  De- 
artment,  and  was  mformed  that  it  had  not  yet 
sen  so  transferred.  And,  since  he  was  up,  he 
^ould  state  to  the  House  that  the  balance  remain- 
ig  of  the  money  appropriated,  to  complete  this 
>ad)  had  been  reduced  since  the  last  session  to 
^^s  than  10,000.  This  sum,  however,  he  thought, 
^f  judiciously  applied,)  would  be  sufficient  to  ef- 
!ct  such  repairs  as  were  immediately  necessary  to 
le  preservation  of  the  road.  A  few  thousand  dol- 
irs  would  do  more  to  preserve  it  now  than  ten  times 


the  amount  a  year  or  two  hence — unless  the  Gov- 
ernment did  something,  the  road  would  soon  be 
destroyed,  and  the  money  expended  lost.  It  had 
been  entirely  neglected  bv  the  Government  for  a 
considerable  time  past.  The  fresh  cut  l»nks,  loos- 
ened by  the  frost,  had  fallen  in  so  as  almost  en- 
tirely to  obstruct  it  in  many  places.  The  sum  now 
asked  to  remove  those  obstructions  and  to  repair 
the  road  was  very  inconsiderable,  when  compared 
with  the  millions  expended  along  the  Atlantic 
coast  in  the  erections  of  forts,  fortifications,  light- 
houses, <&c.,  wliich  were  kept  in  repair  at  the  ex- 
pense of  the  public  Treasury.  He  spoke  of  the 
superiority  of  this  public  work  over  any  other  to 
which  the  attention  of  the  Government  nad  been, 
or  could  be,  directed.  He  also  alluded  to  the  claims 
of  the  West,  and  interior,  generally,  where  little 
or  nothing  had  been  expended,  compared  with  the 
immense  sums  expended  on  the  Atlantic  coast  for 
the  benefit  of  foreign  commerce. 

To  erect  toll-gates  he  considered  inconsistent 
with  the  liberal  and  enlightened  policy  which  had 
conceived  and  executed  this  work.  But  were  they 
to  be  erected,  yet  the  amount  now  asked  for  would 
be  necessary  for  the  preservation  of  the  road,  which 
was  in  a  state  of  rapid  dilapidation,  before  any 
system  establishing  gates  could  be  carried  into  ef- 
fect. Upon  the  whole,  considering  that  the  sum 
asked  for  had  been  already  appropriated  to  this  ob- 
ject, he  hoped  the  resolution  would  be  adopted, 
and  the  Secretary  of  the  Treasury  be  authorized 
to  apply  the  balance  in  hand  to  repairing  the 
road,  dtc. 

Mr.  Baldwin  had  no  objection  to  an  inquiry 
into  the  expediency  of  directing  the  application  of 
that  fund  to  the  repairs  of  the  road — ^out  he  could 
not  consent  to  pass  the  resolution  in  iu«  present 
shape. 

Mr.  Stewart,  thereupon,  accepted  the  amend- 
ment as  proposed,  and  the  resolution  was  adopted. 

FLORIDA  AND  ALABAMA. 

Mr.  Moore,  of  Alabama,  presented  certain  res- 
lutions  of  the  Legislature  or  that  State,  instructing 
their  Senators  and  Representatives  in  Congress  to 
use  their  exertions  to  obtain  the  annexation  of  cer- 
tain parts  of  West  Florida  to  the  State  of  Alaba- 
ma. Mr.  M.  moved  that  the  reading  of  said  reso- 
lutions be  dispensed  with,  and  that  they  bereferred 
to  the  committee  heretofore  appointed  on  that 
subject. 

Mr.  Floyd  opposed  any  reference  of  the  resolu- 
tions until  their  contents  were  known.  He  be- 
lieved it  was  an  unprecedented  proposition. 

Mr.  Moore  observed  that,  having  proposed  the 
reading  a  few  days  since,  of  certain  doings  of  the 
Legislature  of  Alabama,  which  was  objected  to, 
he  nad  therefore  thought  it  inexpedient  to  trouble 
the  House  now  with  the  reading. 

Mr.  Floyd  replied,  and  said  if  he  understood 
the  tenor  of  the  resolutions,  as  explained  by  the 
gentleman  from  Alabama,  they  were  liable  to 
another  objection,  for  they  were  matter  of  instruc- 
tion from  the  Legislature  of  that  State  to  their 
Senators  and  Representatives. 

Mr.  Smith,  of  Maryland,  thought  it  improper  to 
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refer  resolutions  or  other  documents  not  directed 
to  this  House.  An  incidental  debate  srew  out  of 
the  question  of  reference,  of  considerable  length. 

The  Speaker  expressed  an  opinion  that  the 
gentleman  from  Alabama  (Mr.  Moore)  was  in 
order,  and  that  the  reference  proposed  was  sanc- 
tioned by  the  practice  of  the  House.  He  referred 
to  various  cases  in  which  papers,  not  directed 
either  to  the  House  or  its  officers,  had  been  refer- 
red as  documents.  Such  were  resolutions  passed 
by  the  Legislature  of  Kentucky  on  the  subject  of 
the  public  lands — ^resolutions  passed  by  the  Legis- 
lature of  Ohio,  in  respect  to  the  United  States 
Bank  and  internal  improvements ;  and  even  pri- 
vate letters  had  been  received,  as  in  the  case  of 
M.  Franclieu,  on  the  subject  of  a  military  estab- 
lishment, and  in  the  case  of  M.  Cazen,  on  the 
cultivation  of  the  vine,  dbc,  which  had  been  refer- 
red to  the  Committee  on  Agriculture. 

Mr.  Smith,  of  Maryland,  bad  understood  the 
practice  to  be  otherwise,  and  that  instructions 
from  the  Legislatures  of  the  respective  States  to 
their  Senators  and  Representatives  was  a  private 
miatter  between  them  alone.  With  every  senti- 
ment of  respect,  and  with  the  view  that  a  decision 
might  be  had  upon  a  question  of  practice,  he  ap- 
pealed from  the  decision  of  the  Chair. 

Mr.  Woodson  thought  it  was  unfortunate  that 
the  House  should  be  drawn  from  a  subject  of  deep 
interest  and  importance  by  an  incidental  question 
of  order.  Yet  the  resolutions  that  had  been  offered 
ought,  in  his  opinion,  to  be  listened  to.  It  was 
unwise  at  this  time,  when  it  was  known  that  there 
was  a  want  of  harmony  between  the  General  and 
State  Governments,  to  add  fuel  to  the  flame,  by 
taking  an  attitude  of  excluding  the  evidence  of 
public  sentiment.  The  document  that  had  been 
offered  conveyed  a  clear  expression  of  the  deliber- 
ate will  of  a  State  sovereignty,  which,  in  his 
opinion,  ought  not  to  be  shut  out. 

The  subject  was  further  discussed,  at  considera- 
ble length,  by  Messrs.  Babsett,  Little,  Rhea, 
MooRE,  of  Alabama,  Warfield,  and  Wright, 
who  supported  the  decision  of  the  Chair,  and  by 
Messrs.  Ross,  Smith,  of  Maryland,  McCoy,  and 
Baldwin,  who  opposed  it. 

Mr.  Taylor  said  that  there  might  have  been 
cases  in  which  resolutions,  &c.  had  been  referred, 
when  not  addressed  to  the  House ;  but  he  knew  of 
no  instance  in  which  such  a  reference  had  been 
made  when  the  question  was  distinctly  taken  upon 
it.  The  uniform  practice,  he  believed,  had  been, 
that  DO  memorials  or  resolutions  could  be  received 
or  referred,  unless  they  were  addressed  to  Con- 
gress, or  the  Speaker  of  the  House,  or  to  a  mem- 
ber, containing  in  it  a  request  to  present  the  same 
to  Congress,  which  had  been  considered  as  equiv- 
alent to  a  direct  application.  This  was  the  utmost 
limit  to  which  the  rule  had  been  extended.  The 
practice  had  been  to  introduce  a  resolution  to  ap- 
point a  committee,  and  then  to  refer  such  acts  of 
State  Legislatures  to  that  committee,  as  proper 
documents  for  their  consideratioq,  containing  evi- 
dence of  the  views  of  those  from  whom  they 
originated.  If  a  committee  now  existed  on  the 
subject-matter  of  these  resolutions  of  the  Legisla- 


ture of  Alabama,  it  would  be  proper  to  refer  tbafi 
to  that  committee  as  documents ;  but  not  if  tkr 
originated  a  new  subject,  on  which  no  comnutt^ 
had  been  appointed.  He  therefore  ioquired,  wine 
ther  such  a  committee  bad  been  appointed? 

The  Speaker  replied  in  the  affirmative,  and  r^ 
ferred  to  the  Journal  of  the  House  showing  sad 
appointment  some  days  ago,  at  the  instance  of  Utc 
gentleman  from  Pennsylvania,  (Mr.  Baldvis. 
who  had  presented  a  petition  from  sundry  inhabi- 
tants of  West  Florida  on  this  very  subject ;  ui 
he  (the  Speaker)  considered  these  resolatiooi » 
documents  to  be  properly  referable  to  that  ccs- 
mittee  as  evidence.  Bu^  were  it  othenrise.  'iki 
would  have  to  lie  on  the  table  until  a  commitis 
should  be  created  to  whom  they  might  be  refcmi 
Mr.  Speaker  adverted  to  the  comity  that  was  tx 
from  the  General  to  the  State  Grovernments.  ii£ 
certainly  were  entitled  to  be  heard  in  a  style  cm 
than  that  of  humble  petitioners.  Before  the  fftr 
tion  was  put, 

Mr.  Smith  withdrew  his  appeaL 


Friday,  January  25. 

The  House  proceeded  to  the  consideration  a' 
the  resolution  submitted  yesterdav  by  Mr.  Stu- 
LINO,  of  New  York,  calling  on  tne  Secretan  i 
the  Treasury  for  certain  information  relaureB 
the  land  offices ;  and,  after  some  remarks  im 
Mr.STERLiNG  and  Mr.  Cocke  in  support  of  tie 
motion,  and  from  Mr.  Sloan  against  it — (ia  (s 
course  of  which  discussion  the  resolution  vak- 
went  some  modification) — it  was  agreed  to. 

THE  BANKRUPT  BILL. 

The  House  then  again  resolved  itself  laU)  i 
Committee  of  the  Whole  on  this  bill. 

Mr.  A.  Smytb,  of  Virginia,  rose,  and  roofed  l 
strike  out  the  first  section  of  the  bill ;  and  thet^tf^ 
tion  thereon  having  been  stated — 

Mr.  A.  Smyth,  of  Virginia,  rose  to  address  ib' 
Chair.  He  commenced  his  observations  br  R* 
marking  that  he  regarded  this  bill  as  contabi&l 
a  proposition  that  was  calculated  to  sacrifice  ^ 
liberties  of  the  people,  to  destroy  personal  secoiiti 
and  the  security  oi  property ;  to  abolish  tiie  m^ 
and  equitable  systems  of  jurisprudence  which  t^ 
wisdom  and  policy  of  the  States  had  ordaiK^i 
to  take  the  administration  of  justice  out  of  tv 
hands  of  independent  judge^s,  and  to  transfer  i(  (^ 
obscure  and  irresponsible  commissioners  paid  bf 
the  day.  It  changes,  said  he,  the  civil  code  d 
the  country  as  to  the  collection  of  debts  conflict 
with  the  administration  of  justice  under  Sb^ 
authority ;  with  the  acts  against  fraudulent  c» 
veyances;  with  the  rem^et»  in  chaneenr  in- 
setting such  conveyances  aside,  and  transfers  xp» 
to  the  federal  courts.  He  couisidered  it  as  a  fos" 
dation  on  which  nothing  good  could  be  erecit^ 
and  the  details  of  the  bill,  having  receireJ  t^ 
deliberate  approbation  of  its  friends^  having  i^ 
their  sanction  in  England  and  in  this  coaDtiri^ 
1800,  in  1818,  and  1820,  will  be  considered  t^  ^ 
cessary  parts  of  the  whole  system,  and  i(  it  ?* 
be  shown  that  they  are  productive  of  misctuet  ^ 
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i!l  prove  that  the  whole  system  is  radically 


rong. 


Under  the  British  system,  and  the  bill  on  the 
ible,  the  first  inqairy  presented  was — who  may 
ecome  a  bankrupt?  The  term  merchant  was 
rell  understood.  It  was  susceptible  of  precise 
efinition.  But  this  law  had  received  such  a  con- 
ruction  that,  although  it  purported  to  be  confined 

>  them,  it  was  m  reality  extended  to  others.  If 
roan  deals  at  all,  he  is  subject  to  the  liabilities 
r  the  English  bankrupt  law ;  nor  does  that  lia- 
iiity  depend  upon  the  extent  of  his  dealings.* 
y  the  British  system,  a  buying  and  selling  brings 
man  within  its  provisions.    If  a  piece  of  cloth 

severed,  and  one  part  of  it  is  taken  to  the 
ieacher's  to  be  whitened,  and  the  other  to  the 
yer's  to  be  colored,  the  latter  is  held  to  be  liable 
i  the  enactments  of  the  bankrupt  law,  and  the 
irmer  is  not — and  the  reason  given  is,  that  the 
ieacher  bestows  only  his  labor,  and  the  dyer  in- 
)rporates  with  it  his  colors,  which  brings  him 
ithin  the  purview  of  the  act.  The  bill  on  the 
ible,  it  is  andmitted,  contains  various  exceptions, 
ad  is  so  framed  as  to  avoid  this  distinction.  But 
rery  one  who  buys  and  sells,  however  small  his 
rofits,  compared  to  his  other  income,  and  how- 
irer  few  the  instances  of  his  buying  and  sellin|^, 

liable  to  be  a  bankrupt,  unless  he  comes  withm 
)me  one  uf  the  particular  exceptions.  But,  al- 
lough  none  but  merchants  are  entitled  to  partake 
f  what  are  called  the  benefits  of  this  law,  yet  it 
far  from  the  fact  that  no  other  class  of  the  com- 
mnity  is  affected  by  it.  B]r  the  English  system, 
dying  and  selling  norses  will  subject  the  farmer 

>  bankruptcy;  and  a  brick-maker  who  rents  a 
iece  of  land  and  makes  and  sells  bricks^  will  also 
e  liable.t  The  reason  of  these  cases  will  subject 
ersons  to  the  operation  of  this  bill  who  little  app- 
rehend such  a  consequence. 

I  will  BOW,  said  Mr.  S.,  consider  what  is  an 
n  of  Irainkruptcy.  Here  Mr.  S.  adverted  to  the 
ill  as  reported  by  the  Committee  on  the  Judiciary, 
ad  remarked,  that  there  were  no  less  than  Jffteen 
:ts,  each  of  which  would  make  a  man  a  bank- 
ipt  who  should  be  so  unfortunate  as  to  fall  with- 
i  its  coastruction.  For  instance,  a  debtor  keeps 
ut  of  the  way,  or  absconds  for  half  an  hour,  with 

view  to  delay  a  creditor ;  and  what  is  the  con- 
iquenee  1  He  is  a  bankrupt.  A  creditor  calls 
t  his  door  in  the  morning  for  payment ;  the  ser- 
ant,  by  direction  of  his  master,  denies  him;  and, 
itbough  he  pays  the  same  debt  in  the  evening, 
et  it  is  then  too  late — he  is  irrecoverably  a  bank- 
ipt,^  and  if  that  creditor  should  spare  him,  yet 
DotheT,  possessing  himself  of  the  evidence,  may 
kake  his  case  remediless. 

Again.  A  man  is  embarrassed.  He  cannot 
lise  the  money  to  pay  off  his  debts,  but  wishes 
)  secure  his  creditom.  He  is  able  to  do  it,  for 
is  property  is  adequate ;  and  he  is  desirous  to  do 
qual  and  exact  justice  to  all,  and  makes  a  con- 
eyance  of  his  property  for  that  purpose;  even 
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that  is  declared  an  act  of  bankruptcy !  *  And 
this,  too,  although  the  trader  should  continue  sol- 
vent for  three  years  afterwards.  When  one  is 
declared  a  bankrupt,  the  declaration  has  relation 
back  to  the  time  of  committing  the  act  of  bank- 
ruptcy, so  as  to  avoid  his  subsequent  acts.  And 
should  a  conveyance  be  made  preferring  a  credi- 
tor, or  committing  a  creditor,  nowever  just  and 
fair;  and  however  meritorious  the  creditor  to 
whom  preference  is  givcn.f  it  avails  nothing,  the 
conveyance  is  void,  and  the  trader  who  made  it 
is  a  hopeless  bankrupt. 

There  was  another  objection  to  the  bill  of  no 
small  importance.  It  was  an  objection  of  a  ne- 
gative character,  for  the  bill  contained  no  pro- 
vision that  a  corporation,  for  instance  a  bank, 
should  be  a  bankrupt — and  this  provision,  when- 
ever such  a  bill  was  about  to  be  passed,  ought  to 
stand  at  the  head  of  it.  If  there  existed  any  case 
in  which  such  a  law  would  be  justifiable  and  ex- 
pedient, it  would  be  in  the  case  of  a  banking  cor- 
poration. It  was  a  duly  imposed  on  Congress  by 
the  Constitution,  to  regulate  the  currency  of  the 
country,  and  they  ought  as  far  as  in  them  lay,  to 
restore  soundness  to  the  currency  of  the  United 
States.  But  instead  of  extending  the  provisions 
of  the  bill  to  banking  corporations,  it  was  restricted 
to  merchants,  traclers,  and  such  others  as  were 
specifically  enumerated.  The  great  question  then 
recurred — is  a  bankrupt  law  necessary  for  the 
commercial  prosperity  of  the  country?  The  gen- 
tleman from  Pennsylvania,  (Mr.  Sergeant,)  who 
reported  the  bill,  seemed  to  consider  a  bankrupt 
system  as  co-extensive  with  civilization.  He 
spoke  of  the  bankrupt  systems  of  Holland  and 
Scotland.  But  neither  of  those  nations  had  a 
bankrupt  law,  discharging  the  debtor  from  the 
obligation  of  his  contracts,  until  lately,  and  the 
people  of  both  have  been  long  celebrated  for  their 
commercial  enterprise  and  intelligence.  Holland, 
until  lately  had  only  the  cessio  bonorunij  by  which 
the  debtor  gives  up  his  estate  and  preserves  his 
personal  liberty,  without  being  discharged  from 
nis  debts.^  But  it  was  not  necessary  to  look 
abroad ;  it  was  sufficient  to  turn  our  eyes  to  our 
own  country,  which  for  successful  enterprise,  and 
commercial  sagacity,  yielded  to  no  other.  And 
yet  this  country,  whose  canvass  whitens  every 
sea,  has  grown  wealthy  and  powerful  without 
this  appendage  of  civilization.  Are  our  mer- 
chants less  prosperous  than  others  ?  Who  possess 
the  greatest  share  of  personal  estate  in  the  union  t 
The  merchants.  By  a  recent  examination  it  has 
been  found,  as  the  public  prints  tell  us,  that  the 
single  town  of  Boston  owns  one-fourth  of  all  the 
wealth  in  the  Commonwealth  of  Massachusetts. 
Mr.  8.  thought  it  was  better  that  all  classes  of 
men  should  have  the  same  system  of  collection ; 
and  that  the  Legislatures  of, the  respective  States 
could  best  judge  of  what  was  favorable  to  the 
community  over  which  they  ruled.  He  would 
not  undertake  to  say  what  was  the  course  adopted 
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in  other  States ;  but  in  the  State  of  Virginia  the 
law  on  the  subject  was,  in  his  opinion,  adapted  to 
their  state  of  society,  and  adequate  to  all  the 
purposes  of  substantial  justice.  Mr.  S.  here  ad- 
verted to  the  attachment,  insolvent,  and  other 
laws  of  Virginia,  that  protected  the  personal  lib- 
erty of  the  debtor,  on  the  one  hand,  and  the  rights 
of  property  of  the  creditor,  on  the  other ;  and  he 
contended  that  it  was  not  this  bill  which  could 
give  prosperity  to  the  people,  but  that  it  was  the 
security  of  liberty  and  property  by  State  regula- 
tions. 

Mr.  S.  contended  that  the  principles  of  the  bill 
were  an  invasion  upon  the  rights  ol  man — and  he 
would  first  pay  attention  to  the  weaker  sex.  It 
was  an  unquestionable  error  of  the  common  law 
that  it  did  not  sufficiently  ^uard  the  just  rights  of 
the  fairer  part  of  the  creation.  By  marriage  the 
husband  acquires  the  whole  personal  estate  of  the 
wife,  and,  if  he  becomes  entitled  to  take  as  tenant 
by  the  courtesy,  he  has  the  whole  of  his  r^  estate 
during  his  life ;  whereas,  if  she  survives  him.  she 
takes  only  one-third  part  of  his  lands  for  lite,  as 
dower,  and  a  part  of  his  personal  estate,  which  is 
fixed  by  law. 

In  Virginia,  a  man  without  a  cent  marries  a 
lady  having  one  hundred  slaves ;  if  she  dies  to- 
morrow, the  slaves  are  all  his ;  but  should  he  die 
to-morrow,  and  she  survive,  ^he  sets  back  one- 
third  of  her  own  slaves  for  her  liie  only.  This, 
Mr.  S.  contended,  was  monstrous  injustice,  and  it 
would  be  still  more  monstrous  to  extend  the  evil 
instead  of  applying  a  remedy.  Yet,  such  would 
be  the  natural  and  inevitable  tendency  of  the  bill. 
Instead  of  softening  the  rigor  of  the  common  law, 
it  save  new  severity,  and  impaired  those  few  pri- 
vileges of  women  which  the  common  law  and 
laws  of  the  States  had  left.  By  the  common  law, 
choses  in  action,  such  as  debts,  stocks,  and  the  like, 
survived  to  the  wife  in  case  the  husband  did  not 
reduce  them  to  possession  during  his  life.  But, 
by  this  bill,  the  as^^ignees  may  come  in,  and  sweep 
away  from  her  all  that  the  delicacy,  or  honor,  or 
sense  of  justice  of  her  husband  had  spared.  It 
takes  for  the  payment  of  the  husband's  debts  what 
does  not  yet  belong  to  the  husband — what  would 
survive  to  the  wife  if  she  should  outlive  the  hus- 
band ;  and  thus  adds  to  the  injustice  of  the  com- 
mon law.  By  the  Spanish  law,  when  the  hus- 
band was  made  a  bankrupt,  the  wife  was  entitled 
to  dower.*  It  was  a  provision  characteristic  of 
the  chivalry  of  a  sallant  nation,  and  deserving  of 
example.  If  the  law,  said  Mr.  Smyth,  is  to  be 
made  for  the  merchants  and  for  their  benefit 
alone — then,  on  them  only  should  it  operate.  But 
how  does  it  stand?  I  represent,  said  he,  a  large 
district,  which  contains  filty-five  persons  engaged 
in  mercantile  pursuits — merchants,  pedlars,  and 
merchants'  clerks^  and  near  ten  thousand  persons 
employed  in  agriculture.  The  fifty-five  are,  to 
those  engaged  in  agriculture,  as  one  to  one  hundred 
and  fifty.  If,  indeed,  that  small  proportion  wish- 
ed for  tne  passage  of  the  law,  and  they  only  were 
to  be  aflfected  by  it,  it  would  not  be  so  objectiona- 
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ble.    But  the  difficulty  is,  that  all  the  rest  cf  tbe 
community  must  severely  feel  its  effects.   A  oc- 
chant  becomes  bankrupt  at  Ricbmood,  and  b  i 
debtor  four  hundred  miles  in  the  interior,  wU  i 
dragged  that  whole  distance  to  answer  to  suck  ui- 
terrogatories  as  the  commissioners  may,  in  tk; 
wisdom,  see  fit  to  propound.    Again— if  be  0:^ 
putes  the  claim  made  against  him,  he  isltible  lo^ 
heavy  punishment  by  forfeiture  of  double  theTslu^ 
of  the  debt  claimed,  on  the  ground  of  concezi- 
ment.    Nor  is  this  alL    The  doors  of  any  imr.i: 
the  community  may  be  broken  open  on  siupicio.. 
either  real  or  pretended,  that  the  bankrupt  i&  vil- 
in.     The  sanctuary  of  private  repose  i»  liable  l 
invasion,  and  so  far  from  his  house  being  hut> 
tie,  according  to  the  maxim  of  the  EDgU^h  ai 
it  is  subject  to  be  violated  by  every  minion  oi  Vr 
thority.    In  England  no  one  can,  at  aoy  iiiii^ 
break  and  enter  but  the  sherifil*    He  is  a  kciH 
pqblic  officer.    But  here  the  person  wboisiod 
ercise  this  great  power  is  not  even  sworn.  H;.' 
the  creature  of  the  coomiissioners,  and  he  denr- 
from  them  his  authority.    Sworn  officers  caorJ 
be  had.    It  would  require  one  thousand  ia  i^ 
United  States  duly  to  execute  this  system ;  )&} 
these  unsworn  and  irresponsible  persons  is  cosL- 
ed  this  tremendous  power.    Again— a  tnbteei^ 
dertakes,  with  the  most  benevolent  moUTe^  - 
manage  an  estate.    Within  ten  days  he  mo^tu^ 
close  It,  and  if  he  fails  to  do  so,  although  ibroi^ 
ignorance,  not  knowing  it  to  be  his  duly  to  -^ 
close  the  trust,  yet  he  is  liable  to  a  heaT)*  fodd- 
ure  of  twice  the  value.      The  farmers,  also,  i^ 
subjected  to  another  great  inconvenience.  ^^ 
they  contract  a  debt  with  a  merchant  in  ihe^: 
State,  they  are  liable  to  be  sued  only  beforr  w< 
State  courts — but,  by  an  act  of  bankruptcy  us '^ 
part  of  the  merchant,  they  will  become  liai^- 
be  sued  before  the  fedral  court,  and  subjecie^i 
all  the  increase  of  cost,  trouble,  and  expeose.  i^ 
must  necessarily  attend  it.     This  bill  rioUie>  '^ 
rules  of  evidence.    It  gives  a  remedy  for  a  ssip 
contract  debt,  barred  by  the  statute  of  limiutJi/^^ 
on  the  mere  affidavit  of  the  creditor,  aDdo&>i^^ 
an  affidavit  of  such  a  debt,  the  person  agaui^ 
whom  it  is  claimed  may  be  declared  a  baoknii^ 
A  certified  copy  of  the  commission  aod  mf^ 
ment  is  made  conclusive  evidence  that(be])i^>( 
iii  a  bankrupt,  although  declared  so  witboutattfs-' 
inff,  and  in  his  absence. 

It  has  been  said,  by  the  gentleman  frooi  ?&^^ 
sylvania,  (Mr  Sergeant)  that  the  passa^ol  w 
bill  would  ffive  great  additional  security  (o d(b^ 
due  to  the  United  States.  But,  in  ezamiDing  ^^ 
bill,  he  (Mr.  Smttb)  did  not  find  that  such  wet. 
be  the  etfect.  On  the  contrary,  he  apprefces^'^ 
the  reverse  would  happen.  Tne  United  Sis|^ 
would  be  less  secure,  they  would  lose  their  pric^*.; 
upon  the  assignment  being  made,  on  the  gro**^. 
that  the  property  was  no  longer  the  propef'!*- 
the  bankrupt,  but  became  vested  in  thea^i^i^^" 
before  any  prior  lien  of  the  United  Statt^^^"^*' 
tached.f  At  all  events,  so  much  as  i^^^-^ 
certasn,  that  the  claims  of  the  States  rai^  ^^ 
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barred.  For  them  do  provision  was  made.  They 
were  not  entitled  even  to  come  in  for  a  siiare  in 
the  dividends.  The  term  "  body  politic  "  was 
used  in  the  bill,  but  was  applied  only  to  corpora- 
tions. In  favor  of  the  bill  it  had  been  ureed  that 
it  treated  all  men  alike,  and  that  no  preferences 
were  allowed.  To  his  mind  that  circumstance 
afforded  a  most  conclusive  argument  against  it. 
Justice  and  policy  required  that  preferences  should 
be  made.  In  Virginia  the  private  debt  of  highest 
obligation  was  that  of  the  guardian  to  the  ward. 
This  was  of  a  sacred  character.  It  was  of  a  trust 
created  by  law,  and  it  would  be  iniquitous  to  place 
it  on  an  equal  footing  with  ordinary  debts.  Rents 
were  also  entitled  to  a  secondary  preference,  and 
such  they  ought  to  have — and  in  this  respect  the 
law  of  Spain,  which  preferred  rents  and  servants' 
wages,  had  a  decided  advantage  over  the  bill  on 
(he  table.  In  framing  this  law,  the  great  object 
has  evidently  been  to  guard  the  mercantile  interest, 
and  by  its  operation,  even  debts  barred  by  a  statute 
of  limitation,  may  have  equal  force  with  the 
claim  of  the  client  on  bis  attorney,  the  suitor  on 
the  sheriff,  or  of  the  ward  upon  his  guardian. 
This,  Mr.  S.  contended,  was  highly  impolitic  and 
aniu$t,andhe  expressed  his  sentiments  at  conside- 
able  length  upon  the  propriety  of  giving  those  pre- 
ferences to  honorary  flebts,  which  the  common 
sense  of  mankind  had  by  an  almost  uniform  con- 
sent accorded.  This  bill,  he  remarked,  was  found- 
.h1  upon  principles  which  ought  not  to  be  recog- 
nised. The  people,  said  he,  are  entitled  to  uniform 
;[07emment.  This  bill  is  partial  and  unequal. 
X  |[ave  to  the  wealthy  merchant  creditor  an  ener- 
Ifetic  and  speedy  remedy,  that  was  not  ^iven  to 
my  other  class  of  the  community.  In  this  coun- 
ry  the  Constitution  recognises  no  privileged  or- 
lers,  and  it  ifi  contrary  to  the  genius  and  spirit  of 
mi  Grovernment  to  exalt  one  class,  by  the  depres- 
ion  of  another.  The  operations  of  the  Govern- 
aent  should  be  uniform,  for  all  the  citizens  were 
otitled  to  an  equal  legislation.  Another  objec- 
ioD  to  the  taw  was,  that  it  made  provision  to  ex- 
mpt  from  taxation  the  property  sold  under  the 
ct.  What  right  had  Congress  to  say  that  the 
>tate  shall  not  levy  such  tax  ?  Or  why  shall  the 
Joited  States  give  up  its  revenue,  derivable  from 
de  at  auction,  for  the  benefit  of  merchant  credi- 
>rs,  more  than  for  the  benefit  of  underwriters  7 
here  might  be  a  surplus,  and  there  was  no  just 
lie.  which  he  could  conceive,  on  which  this 
aim  on  the  United  States  could  be  founded. 
Again,  if  an  individual  sho.uld  sue  an  officer 
)ncerned  in  executing  a  commission  of  hank- 
iptcy,  he  is  liable,  if  cast  in  the  suit,  to  pay 
)uble  costs ;  whereas,  if  he  recovers,  he  is  entitled 
dy  to  single  costs.  What  was  the  object  of  this  ? 
^discourage  the  injured  man  from  appealing  to 
e  laws  of  his  country  ?  Yes,  and  to  bear  down 
e  people  under  the  power  of  the  commissioners, 
any  difference  was  admitted,  the  rule  should  be 
versed,  and  the  man  who  acted  under  color  of 
e  law,  and  abused  his  authority,  should  be  liable 
the  greater  penalty.  Again,  the  bill  violates 
e  authority  oi  the  state  sovereignties.  It  pun- 
tes  the  State  officers  for  doing  what  they  had  a 


right  to  do  under  the  State  law.  By  the  40th  and 
41st  section  of  the  bill,  a  jailor  is  made  liable  for 
an  escape.  Where  is  the  warrant  for  a  law  like 
this?  The  sheriff  and  jailor  of  a  State  owe  no 
official  duty  to  the  General  Government.  They 
derive  their  powers  from  the  States,  and  to  the 
States  only  are  they  amenable.  They  are  not 
connected  with  the  Government  of  tHe  United 
States,  and  yet  by  this  bill  the  jailor  is  compelled 
to  perform  a  duty  without  fee  or  reward.  He  is 
required  to  show  the  person  of  the  prisoner,  when- 
ever required^  under  the  pains  and  penalties  of  an 
escape,  and  liable  to  a  fine  of  three  thousand  dol- 
lars if  he  suffers  him  to  breathe  the  fresh  air  of 
Heaven!  But  the  greatest  indignity  to  State 
sovereignty  remains  to  be  noticed.  If  a  man  is 
confin^  in  prison  by  the  highest  judicial  authority 
in  a  State ;  yet  by  the  23d  section  of  the  bill  he 
may  be  released  and  discharged  by  the  issuing  of 
a  warrant  from  an  obscure  and  petty  commis- 
sioner. We  have  been  jealous  enough  of  the 
interference  of  the  Supreme  Court  with  the  judg- 
ments of  the  State  courts;  but  now  they  are 
to  be  made  void  and  of  no  effect,  by  a  commis- 
sioner. 

But  it  had  been  urged  as  a  strong  argument  in 
favor  of  the  law,  that  it  provides  a  relief  for  the 
unfortunate  debtor.  If  this  suggestion  were  founded 
in  fact,  he  should  look  to  the  bill  with  a  more 
favorable  eye.  But  he  had  examined  it  with  at- 
tention, and  he  could  find  nothing  in  it  decidedly 
favorable  to  the  debtor.  It  was  altogether  in  favor 
of  the  wealthy  merchants.  This  would  be  found 
in  every  section.  So  far  from  being  favorable  to 
the  debtors,  it  was  hard  and  cruel  and  severe  upon 
them,  especially  those  of  the  middling  class.  Mr. 
S.  would  agree  that  those  who  were  now  insolvent 
were  anxious  for  its  passage;  but  if  thev  thought 
it  could  afford  them  relief,  thejr  deluded  them- 
selves. They  were  not  included  in  its  provisions. 
The  law  did  not  apply  to  those  who  were  already 
insolvent.  To  take  the  benefit  of  it  they  must  be 
"actually  using"  the  trade  of  merchandise.  But 
those  who  have  already  failed,  cannot  be  said  tu 
use,  in  the  present  tense,  the  trade  of  merchandise. 
That  time  has  passed  by — or  should  they  under- 
take it  again,  yet  they  would  be  cut  off"  by  another 
provision — for  those  who  may  have  become  tra- 
ders, for  the  purpose  of  taking  the  benefit  of  the 
law,  are,  by  the  34th  section,  i>pecially  excluded 
from  it.  All  present  insolvents,  who  are  not  now 
traders,  are  forbidden  to  expect  protection  from  a 
certificate  obtained  hereafter.  Their  hopes  are 
blasted.  A  certificate  will  yield  them  no  protec- 
tion ;  and,  what  is  worse,  this  question  may  be 
raised  in  every  case.  Nor  is  the  certificate  availa- 
ble, if  there  has  been  fraud  or  concealment,  which 
of  course  is  liable  to  endless  question.  Again: 
The  bankrupt  is  not  entitled  to  a  certificate,  unless 
the  commissioners  will  certify  that  he  has  made  a 
full  disco'very.  This  admits  of  great  latitude  of 
construction.  They  must  certify  positively  in  a 
case  in  which  positive  knowledge  is  difficult  to 
obtain,  and  the  want  of  which  nothing  else  can 
supply.  But  suppose  this  certificate  of  the  com- 
missioners obtained — even  then  the  certificate  of 
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discharge  is  not  granted  unless  two-thirds  in  num- 
ber and  value  consent  to  the  discharge  of  the 
bankrupt.  Suppose  he  is  indebted  thirty  thousand 
dollars  to  fifty  persons,  and  that  so  much  as  eleren 
thousand  dollars  is  due  to  three  of  theiu,  and  that 
these  three,  for  whatever  cause,  refuse  to  sign  the 
certificate  of  his  discharge,  what  is  his  situation  ? 
After  all  the  indignities  he  has  suffered — after 
beiog  imprisoned  perhaps  in  a  jail,  his  family 
scattered,  and  his  property  swept  into  the  hands 
of  others,  he  is  left  to  tne  conscience  of  a  moneyed 
Shy  lock  to  determine  whether  the  laws  shall  op- 
crate  or  not  for  his  relief.  Even  a  single  creditor, 
if  he  owns  a  third  of  the  debt,  can  deny  him  the 
benefit  of  the  law,  avowedly  passed  for  his  relief, 
and  this  too  after  he  has  been  dragged  to  jail  and 
yielded  up  his  person  and  property  to  the  opera- 
tion of  the  laws  of  his  country.  It  has  been  said, 
by  the  gentleman  from  Pennsylvania,  that  a  fail- 
ing debtor  has  now  too  much  power,  yet  he  occa- 
sionally attempts  to  excite  your  compassion  for 
the  "  poor  bankrupt."  I,  too.  said  Mr.  S.,  am  a 
friend  of  the  ^'poor  bankrupt"  and  will  not  con- 
sent to  take  from  him  any  of  the  power  he  now 
possesses  to  effect  a  compromise,  without  an  equiv- 
alent. I  am  unwilling  to  put  him  entirely  in  the 
power  of  his  creditor.  I  would  leave  him  to  make 
the  best  terms  with  him  he  is  able.  But  what  is 
the  effect  of  the  bill  ?  Not  only  a  power  is  given 
to  the  creditor  to  distress  his  debtor,  but  a  motive 
is  added  to  induce  him  to  do  it,  by  withholding 
his  assent  to  the  certificate  of  discharge,  for  if  he 
omits  to  give  it,  and  an  estate  should  rail  to  the 
bankrupt  by  descent  or  devise,  it  would  inure  to 
the  benefit  of  the  creditor.  Your  law  will  be  less 
humane  than  that  of  England.  There,  if  the 
bankrupt  has  obtained  three-fifths  of  his  creditors 
in  number  and  value,  his  discharge  is  complete, 
while  you  require  two-thirds,  and  if  his  creditors 
will  not  consent,  he  may  cite  them  before  the 
Lord  Chancellor  to  show  reason  why  they  should 
not  yield  their  assent.  *  But  no  such  promise 
is  to  be  found  in  this  bill. 

There  was  no  Constitutional  power,  Mr.  S.  con- 
tended, to  discharge  a  man  from  his  debts.  This 
was  a  Government  of  delegated  powers.  It  was 
not  like  original  sovereign  States  who  had  all 
powers;  but  such  powers  as  were  not  expressly 
given,  were  reserved.  The  question  then  here  is, 
where  is  the  Constitutional  authority  to  take  the 
propertv  of  A  and  to  sire  it  to  B  ?  Is  such  a  power 
expressly  given?  No;  it  will  not  be  pretended. 
Is  It  given  by  implication  ?  No ;  it  is  forbidden 
by  strong  implication.  The  States  were  prohib- 
ited from  impairing  the  obligation  of  contracts ; 
and  can  the  General  Government  prescribe  to  oth- 
ers moral  obligations  to  which  it  is  not  bound 
itself  to  yield  obedience  ?  Can  Congress  say  that, 
from  and  after  the  passage  of  a  law,  a  horse  be- 
longing to  A  shall  belong  to  B?  Such  an  act 
would  be  a  violation  of  those  social  and  funda- 
mental principles  on  which  the  Government  is 
based,  and  by  which  it  is  held  together.  Such  an 
act  would  be  not  only  beyond  the  power  of  a  Le- 
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gislature,  but  even  a  Constitution ;  or  the  people 
themselves  could  never  sanction  it.  The  obliga- 
tions of  justice  and  right  are  paramount  to  ail 
others.  Even  the  people,  in  their  primary  and  col- 
lective capacity,  have  no  power  to  divest  indlTid- 
uals  of  their  rights  or  property.  A  debt  is  |jrop- 
erty,  and  is  subject  to  the  same  rules,  and  etiuded 
to  the  same  privileges  and  protection.  It  is  proTided 
that  this  Grovernment  cannot  take  private  prop- 
erty for  public  use,  without  giving  to  the  owner  z 
fair  and  adequate  compensation.  It  is  also  troe, 
as  I  contend,  that  Government  cannot  take  private 
property  for  private  use,  even  with  compensation, 
much  less  without  it.  No  Grovernment  has  the 
moral  right  to  do  injustice  of  this  kind.  It  may 
have  the  power  to  efllect  it,  but  to  exert  that  po-wer 
would  be  an  act  of  tyranny. 

Mr.  S.  also  here  adverted  to  another  imperfec- 
tion in  the  bill.  By  the  English  law,  the  commis- 
sioners were  bound  to  refund  any  surplus  to  tbie 
iMinkrupt  of  his  estate  that  might  exist  after  tk^ 
payment  of  his  debts.  But  in  the  bill  no  such  pro- 
vision was  made.  It  was  declared,  indeed,  that 
the  surplus  should  revert  to  the  owner ;  bet  cc 
method  was  pointed  out,  nor  course  prescribed,  by 
which  the  reversion  could  be  compelled.  It  seemed 
to  be  thought  by  some  tl^t  the  bill  was  a  tul' 
versal  panacea ;  that  it  was  the  philosopher's  stoce; 
and  would  yield  unlimited  blessinss  to  all  to  whom 
it  reached.  That  it  was  a  powerfm  measure,  wool^ 
be  admitted  by  all,  and  it  must  therefore  bear  haul 
somewhere.  In  his  opinion,  it  was  the  pocffer 
and  middling  classes  of  the  mercantile  commu- 
nity that  wotHd  feel  its  pressure  most  severely.  To 
the  rich  merchant  it  would  give  a  most  speedr 
and  efllcacious  method  of  collecting  his  debts ;  bci 
by  a  small  slip  in  his  concerns,  the  poor  man  j 
struck  as  by  a  clap  of  thunder ;  and,  when  the  belt 
falls,  his  case  is  irrecoverable.  The  bill  gires  tc 
the  rich  creditor  all  he  can  ask ;  and  operates  ppos 
the  middle  merchants,  who  are  the  bone  and  siner 
of  the  mercantile  community,  with  a  relentles? 
and  undeserved  severity.  If  a  man  of  that  descrip- 
tion becomes  obnoxious  to  a  rich  man,  bis  rum 
can  be  easily  effected.  A  servant  may  declare  that 
he  was  instructed  to  deny  his  master,  and  the  lat- 
ter is  irrecoverably  gone.  Even  though  ninefeen- 
twentieths  of  his  creditors  are  willing  to  gire  him 
time,  that  he  may  extricate  himself  fiom  his  diffi- 
culties, and  are  averse  to  makinc^  him  a  bankrapt 
yet  the  twentieth  has  him  entirely  in  his  poivw. 

The  insolvent  laws  of  the  States,  Mr.  S.  be- 
lieved, were  preferable  to  a  general  system.   They 
were  adapted  to  the  situation  and  circmnstances  ot 
those  on  whom  they  were  to  operate;  whcras. 
this  law  was  of  an  arbitranr  character — it  w^ 
cruel,  and  abhorrent  to  the  feelings  of  a  free  aad 
generous  people.    We  ought  not  to  familiarize 
ourselves  to  laws  of  this  kind.    It  was  a  part  <^ 
our  Constitution  that  excessive  fine  should  not  k 
imposed,  nor  cruel  punishments  inflicted.     And 
yet,  turn  to  the  nineteenth  section  of  the  ^^^^^ 
you  find  four  several  offences  which  a  bankrapt 
may  commit,  punished  with  ten  years'  iinpris«- 
ment.    Is  this  m  the  spirit  of  our  hnmane  msotn; 
tions  ?    The  ordinary  punishment  for  p^J^T  '^ 
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three  years'  imprisonment ;  but,  in  the  case  of  a 
bankrapt  committing  perjury,  the  punishment  is 
teD  years'  imprisonment ;  and,  such  are  the  singu- 
lar provisions  of  the  biil,  that,  wherever  the  debtor 
or  his  friends  swear  false,  the  false  oath  is  declared 
perjury ;  but  wherever  the  creditor  or  his  friends 
swear  false,  it  is  no  offence  at  all,  as,  on  examin- 
ing the  second,  fifth,  seventh,  twenty-first,  and 
thirty-sixth  sections,  you  will  perceive.  At  least, 
it  is  made  no  offence  by  this  bill.  Is  this  equal  and 
eiact  justice  ?  Mr.  S.  also  adverted  to  other  harsh 
features  and  excessive  forfeitures  that  the  biil  pro- 
vided, among  which  was  s^l,000  for  conceahng, 
or  even  receiving  the  bankrupt.  Suppose  a  kind 
and  indulgent  father  is  reduced  from  affluence,  and 
seeks  protection  from  pursuit  under  the  roof  of  an 
affectionate  son — a  son  who  had  been  supported  by 
his  tenderness  and  nurtured  by  his  care.  He  ap- 
pears at  the  gate,  and  asks  for  admittance.  Shall 
the  son  refuse  him  ?  If  he  receive  him  he  is  ruined. 
The  fine  that  han^s  over  him  beggars  him  and  his 
children.  If  he  denies  him  he  a|^nizes  his  owti 
heart,  and  stains  his  reputation  with  black  ingrat- 
itude. And  shall  a  law  oe  passed  making  filial  piety 
a  crime — a  law  which  cannot  be  obeyed  with- 
out incurring  dishonor  ?  It  was  a  cruel  and  in- 
iquitoQs  system.  But,  by  these  remarks,  he  would 
not  be  understood  to  implicate,  in  the  remotest  de- 
gree, the  gentleman  (Mr.  Sergbant)  by  whom 
the  bill  was  reported.  It  was  taken  from  the  Brit- 
ish law,  and  remodelled  after  the  act  of  1800.  Not 
ft  clause  of  it  was  from  the  pen  of  the  gentleman 
from  Pennsylvania.  A  difficulty  lay  in  the  system, 
it  being  the  English  system,  which  it  was  not  in 
the  power  of  human  capacity  to  render  beneficial 
to  society.  It  was  a  system  calculMed  only  to  fill 
the  pocket  of  the  merchant  creditor;  and,  by  re- 
ferring to  the  details  of  the  bill,  it  would  be  seen 
that  many  of  the  enormous  forfeitures  and  penal- 
ties whicn  it  prescribed^  went  to  the  use  of  the 
creditors,  so  that  they  might  even  grow  rich  upon 
the  riolations  of  the  law.  E  very  thi  n g  was  brough  t 
within  the  creditor's  grasp.  Not  even  the  habeas 
f^fnyus  was  spared ;  that  Constitutional  safeguard 
of  our  rights  was  liable,  by  the  fortieth  section,  to 
be  suspended,  and  the  security  it  yields  destroyed. 
The  course  of  the  administration  of  justice  was 
to  be  changed ;  the  courts  of  the  United  States 
ftre  to  take  the  place  of  the  State  tribunals,  and  a 
new  and  productive  source  of  litigation  to  be  open- 
^.  It  would,  indeed,  be  speedy,  so  far  as  it  re- 
garded the  man,  for  he  would  be  speedily  destroyed ; 
nil  act  so  the  cause.  The  old  law  was  in  opera- 
tion but  eighteen  months,  and  yet  eighteen  years 
^id  not  terminate  all  the  cases  tnat  arose  under  it. 
It  had  been  said  by  the  gentleman  from  Pennsyl- 
^tiia,  (Mr.  Sergeant,)  that  that  act  was  a  party 
measure.  He  (Mr.  Smtth)  would  agreee  that  it 
JJ^  80  in  its  enaction,  but  not  so  in  its  repeal ;  and 
M  adverted  to  the  ayes  and  noes  on  the  question, 
to  prove  that  it  was  repealed  by  a  large  majority 
of  both  parties. 

But  there  was  another  Constitutional  objection 

that,  to  his  mind,  was  insuperable.    The  fconsti- 

tution  provides  that  the  judicial  power  of  the 

United  States  shall  be  vested  in  the  Supreme 
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Court,  and  such  courts  as  Congress  shall,  from 
time  to  time,  ordain  and  establish ;  and  that  the 
Judges  shall  be  independent  in  the  tenure  of  their 
office,  and  shall  receive  a  fixed  compensation. 
Under  this  bill,  a  large  number  (probably  not  less 
than  3,000)  of  judges  are  to  be  appointed,  by  the 
name  of  commissioners.  These  persons  will  be 
in  fact  judges.  Judicial  powers  are  confided  to 
them,*  and  they  have  been  recognised  in  Eng- 
land as  courts  of  justice,  exercising  equitable  pow- 
ers. Their  courts  are  not  indeed  courts  of  record 
in  that  country,  but  they  would  be  so  here,  for 
copies  of  their  proceedings  are  made  evidence. 
By  the  express  terms  of  the  bill  they  are  recog- 
nised as  exercising  judicial  power.  They  are 
said  to  "  adjudge."  and  their  acts  are  spoken  of  as 
"judgments."  A  judge  is  he  who  applies  the  law 
to  the  facts  of  a  particular  case,  and  declares  the 
result.  Can  there  be  a  doubt  that  that  declaration 
which  divests  a  man  of  property  and  liberty  in 
pursuance  of  a  law,  is  a  judgment?  Then,  if 
these  commissioners  exercise  judicial  power,  they 
cannot  be  appointed  by  the  President  alone;  the 
concurrence  of  the  Senate  is  also  necessary.  Their 
tenure  of  office  should  also  be  during  good  be- 
havior, and,  instead  of  receiving  hireling  wages, 
at  five  dollars  per  day,  as  the  bill  provides,  tney 
should  have  a  compensation  pursuant  to  the  Con- 
stitution, which  should  be  neither  increased  nor 
diminished  during  their  continuance  in  office. 

In  addition  to  all  these  objections,  there  was  an- 
other, which  to  his  mind  was  of  still  greater  im- 
poirtance.  It  was  an  objection  that  lay  at  the  foun- 
dation of  our  free  and  equal  institutions.  This 
bill  proposed  to  incorporate  the  mercantile  com- 
munity with  a  system  of  laws  peculiar  to  them- 
selves— ^to  embody  them  together,  and  to  separate 
them  from  the  rest  of  the  community.  It  was  cal- 
culated to  subject  the  middling  class  of  traders  to 
the  power  of  the  wealthy  merchants,  and  to  give 
to  the  latter  distinctive  and  corporate  powers. 
They  would  be  as  completely  a  corporation  as  the 
Bank  of  the  United  States.  And  what  would  be 
the  effect?  The  merchants  have  already,  as  one 
of  them  formerly  told  us  on  this  floor,  nineteen- 
twentieths  of  the  moveable  property  in  the  counUy, 
and  all  the  banks.  The  resuu  would  be  that  the 
banks  would  govern  the  city  merchants,  the  city 
merchants  would  control  The  merchants  of  the 
country,  and  the  latter,  in  their  turn,  would  give 
law  to  the  rest  of  the  community.  Of  all  aristoc- 
racies, a  moneyed  aristocracy  was  most  to  be 
avoided — and  never  could  it  be  wise  in  this  Gov- 
ernment to  amalgamate  the  force  of  this  powerful 
order,  and  give  to  it  an  interest  and  sympathy  di- 
verse from  the  rest  of  the  people.  If,  unfortu- 
nately, such  a  body  should  be  so  organized,  it  w*s 
not  difficult  to  discern  that  they  would,  ere  long, 
fix  the  Government  of  the  United  States,  and  con- 
trol its  destinies. 

The  laws  should  be  framed  to  promote  the  happi- 
ness of  the  people,  and  to  suit  the  great  body  oftbe 
people.  If  the  power  of  Government  was  the  ob- 
ject of  our  legislation,  it  might  be  policy  to  sacri- 
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fice  every  other  consideration  to  that  of  wealth, 
which  constitutes  the  sinews  of  power.  But  the 
happiness  of  the  people  is  the  first  object  of  Re- 
publican GoYernment,  and  wealth  and  power  are 
only  to  be  regarded  as  they  promote  and  secure 
that  happiness.    • 

Mr.  Smyth  concluded  by  expressing  a  hope 
that  the  motion  to  strike  out  the  first  section  would 
prevail,  and  the  bill  be  thereby  destroyed. 

On  motion  of  Mr.  Mallaby,  the  Committee 
rose,  and  obtained  leave  to  sit  again;  and  the 
House  adjourned  to  Monday. 


MoNnAY,  January  28. 

Mr.  EusTis  presented  a  petition  of  Amasa  Stet- 
son, of  Boston,  in  the  State  of  Massachusetts,  pray- 
ing to  be  allowed,  in  the  settlement  of  his  accounts, 
as  a  deputy  commissary  of  purchases  in  the  late 
war  with  Great  Britain,  the  interest  which  he  has 
paid  on  moneys  borrowed  by  him  in  his  official 
capacity,  and  which  were  indispensably  necessary 
to  enable  him  to  comply  with  the  pressing  and 
urgent  orders  of  the  Government ;  as  also  the  dis- 
count which  he  was  compelled  to  pay  on  Treas- 
ury notes  remitted  to  him  for  public  purposes ;  and 
for  services  rendered  by  him  out  of  the  line  of  his 
official  duty,  at  the  urgent  request  of  the  Grovern- 
ment. — Referred  to  the  Committee  of  Claims. 

Mr.  CoLDEN  presented  a  petition  of  sundry  mer- 
chants and  traders  in  the  city  of  New  York,  pray- 
ing that  the  restrictions  imposed  by  law  on  the 
trade  which  formerly  existed  between  the  United 
States  and  the  British  West  India  islands  and 
colonies  may  be  repealed. 

Mr.  Hooks  presented  a  similar  petition  from 
the  inhabitants  of  the  town  of  Wilmington,  in 
North  Carolina. 

Mr.  C OLDEN  also  presented  a  petition  of  the  sea- 
men of  the  port  of  New  York,  praying  that  more 
ample  and  adequate  provision  may  be  made  for 
the  relief  of  sick  and  disabled  seamen. 

The  above  petitions  were  referred  to  the  Com- 
mittee of  Commerce. 

Mr.  Fuller  presented  a  petition  of  sundry  offi- 
cers of  the  Navy,  and  of  the  Marine  Corps  of  the 
United  States,  praying  that  the  "  United  States 
Naval  Fraternal  Association,"  for  the  relief  of  the 
families  of  deceased  officers,  may  be  incorporated ; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  WRiOHTpresented  a  memorial  of  sundry 
inhabitants  of  East  Florida,  praying  that  the  two 
provinces  of  East  and  West  Florida  may  con- 
tinue under  one  government,  and  that  they  may 
be  advanced  to  the  second  grade  of  territorial 
government ;  which  memorialwas  referred  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  for  the  establishment  of  a  territorial  gov- 
ernment in  Florida. 

Mjr.  Wright  also  presented  a  memorial  of  the 
City  Council  of  the  city  of  Pensacola,  in  West 
Florida,  praying  that  certain  public  lands  therein 
described  may  be  granted  to  the  said  council  for 
the  use  and  benefit  of  said  city  of  Pensacola ;  which 
was  also  referred  to  the  Committee  of  the  whole 


House  to  which  is  committed  the  bill  for  tbe  ^ 
tablishment  of  a  territorial  government  in  FMi. 

Mr.  Smith,  of  Maryland,  from  the  Commitiec 
of  Ways  and  Means,  reported  a  bill  for  the  relic 
of  Benjamin  H.  Rand ;  which  was  read  twice,  aol 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Jq- 
diciary,made  an  unfavorable  report  on  the  memo- 
rial ot  the  General  Assembly  of^thc  State  of  Ala- 
bama, for  permission  to  tax  certain  lands;  wkh 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Sergeant,  from  the  same  committer,  r^ 
ported  a  bill  for  the  relief  of  Charles  A.  Sweahn- 
gen ;  which  was  read  twice,  and  commitied  to  a 
Committee  of  the  Whole. 

Mr.  Sergeant  also  reported  a  bill  for  tberek' 
of  William  Nichols  Earle ;  which  was  read  iwict 
and  committed  to  a  Committee  of  the  Whole. 

The  Committee  on  the  Judiciary  were  di'- 
charged  from  the  further  consideration  of  the  rrv 
olution  adopted  on  the  22d  instant,  dircctiog  tk 
committee  to  inouire  into  the  expediency  of  amea^ 
ing  the  law  making  the  records  and  judicial  pr/ 
ceedines  of  the  several  States  evidence  io  »ci 
particular  State. 

Mr.  EusTis  reported  a  bill  for  the  reliefer 
Robert  Purdy ;  which  was  read  the  first  au 
second  time,  and  committed  to  a  Committee  of  ti^ 
whole  House  on  Monday  next. 

A  Message  was  received  from  the  Presidlit 
OF  THE  Uniteo  States,  as  follows: 

To  the  House  of  Repre$entaiiveB  .- 

I  traDsmit  a  report  from  the  Secretary  of  Wtr.  io- 
gether  with  the  documents  which  accompany  it,  est 
tmining  the  information  requested  by  a  resoiDtira  & 
the  House  of  Representatives  of  the  2id  iosUnU 

JAMES  MONROE 

Wabhivotoit,  January  28,  1882. 

The  Message  Vas  read,  and  referred  to  theCoc'- 
mittee  on  Indian  Affairs. 

Mr.  HuBBABo  moved  that  the  House  do  rccoo- 
sider  the  vote  taken  on  Friday  last,  the  25lb  is- 
stant,  concurring  with  the  Committee  on  PeosjoB: 
and  Revolutionary  Claims  in  the  resolution  9^ 
mitted  in  their  report  on  the  petitioa  of  Moss 
Bursill.  And  on  the  question,  Will  theHouwr^ 
consider  the  said  vote  ?  it  passed  in  the  B&tm- 
tive;  and,  on  motion  of  Mr.  Bdtlsr,  it  V3$ 
ordered  that  the  said  report  and  petition  berecos- 
mitted  to  the  Committee  on  Pensions  and  Rf^<?" 
lutionarv  Claims. 

Mr.  CoNoicT  moved  that  the  House  do  recon- 
sider the  vote  taken  on  Friday  last,  the  25tli  in- 
stant, concurring  with  the  Committee  on  Pensio^" 
and  Revolutionary  Claims  in  the  resolotion  soV 
mitted  in  their  report  on  the  petition  of  AaKS 
Blaney.  And  on  the  question,  Will  the  Hesse 
reconsider  the  said  vote?  it  passed  in  theafSrna- 
tive.  And  it  was  then  ordered  that  the  said  repc." 
lie  on  the  table. 

Mr.  HuBBABO  moved  that  the  House  do  rec<s- 
sider  the  vote  taken  on  Friday  last,  the  25ih  3 
stant,  concurring  with  the  Committee  on  PeniJ^s 
and  Revolutionary  Claims  in  the  resolution  «ti- 
mitted  in  their  report  on  the  petition  of  W^ 
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Wood.  And  on  the  question,  Will  the  House  re- 
consider the  said  vote?  it  passed  in  the  affirma- 
tire.    And  it  was  then  ordered  that  the  said  re- 

Sirt  be  committed  to  a  Committee  of  the  whole 
ouse  to-morrow. 

On  motion  of  Mr.  Smith,  of  Kentucky,  a  com- 
mittee was  appointed  to  inquire  into  the  expedi- 
ency of  abolishing  imprisonment  for  debt  in  all 
cases  of  process  issuing  from  the  courts  of  the 
United  States,  and  that  they  ha^e  lea^e  to  report 
by  bill  or  otherwise.  And  Messrs.  Smith,  of  Ken- 
tucky, Nelson,  of  Virginia,  and  Cuthbbrt,  were 
appointed  the  said  committee. 

\fr.  Walworth  submitted  the  following  reso- 
lution, viz: 

Raahed,  That  the  President  of  the  Uaited  Sutes 
be  reqaetted  to  caase  to  be  communicated  to  this  Hoate 
•uch  ioformatioB  aa  may  be  obtained  from  any  report 
of  the  Commiaaioner  of  the  General  Land  Office,  here- 
tofore made  on  the  subject,  or  from  other  documents 
m  any  of  the  public  offices,  relative  to  the  pretended 
c/aim  of  Jonathan  Carver  to  certain  lands  within  the 
United  States,  near  the  falls  of  St.  Anthony. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Ordered,  That  the  letter  from  the  Secretary  of 
War,  laid  before  this  House  on  the  22d  instant, 
accompanied  with  statements,  showing  the  appli- 
cation and  expenditure  of  the  sum  of  thirty  tnou- 
sand  dollars,  appropriated  on  the  11th  of  April, 
1820,  for  the  holding  of  treaties  with  the  Cherokee 
and  Creek  tribe  of  Indians,  be  committed  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  joint  resolutions  making  appropriations  for 
carrying  into  effect  the  articles  of  agreement  and 
cession,  entered  into  between  the  United  States 
and  the  State  of  Greorgia,  on  the  24th  of  April, 
1802,  and  for  other  purposes. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  made  the  27th  ultimo, 
ind  the  petition  of  King  and  Thirber.  Where- 
ipon,  it  was  ordered  that  the  said  report  and  peti- 
ion  be  recommitted  to  the  Committee  of  Claims. 

A  message  from  the  Senate  informed  the  House 
hat  the  Senate  have  passed  a  bill,  entitled  ''An 
ict  authorizing  the  transfer  of  certain  certificates 
)f  the  funded  debt  of  the  United  States ;"  in  which 
bey  ask  the  concurrence  of  this  House. 

Mr.  Abbot  communicated  to  the  House  three 
esolutions  of  the  General  Assembly  of  the  State 
f  Georgia,  riz : 

First,  Requesting  their  representation  in  CongreKs 
3  ueo  their  exertions  to  obtain  the  permanent  assent 
f  Congress  to  an  act  of  that  State,  passed  on  the  20th 
December,  1804,  giving  certain  fees  on  the  tonnage  of 
essels  ae  a  compensation  to  the  health  officer  and 
arbor  master  of  Savannah ;  which  resolution  was  re- 
trred  to  the  Committee  of  Commerce. 

Second,  Soliciting  a  longer  continuance  of  the  com- 
lusion  employed  in  the  examination  of  the  claims  of 
tizena  of  Georgia  on  the  Creek  nation  of  Indians,  the 
ayment  of  which  was  assumed  by  the  United  Sutes, 
nder  a  treaty  with  the  said  Creek  nation  of  Indians, 
itered  into  at  the  Indian  Spring,  on  the  8th  of  Jan- 
try,  1821 ;  which  resolution  waa  committed  to  the 
ommiitee  of  the  whole  Houae  to  which  is  committed 


the  joint  reaolutiona  making  appropriations  for  carry- 
ing into  effect  the  articlea  of  agreement  and  oeasion 
entered  into  between  the  United  States  and  the  Steto 
of  Georgia,  on  the  24th  of  April,  1802,  and  for  other 
purposes. 

Third.  Soliciting  that  provision  may  be  made  for 
holding  a  treaty  with  the  Cherokee  nation  of  Indiana, 
for  the  extinction  of  the  right  of  soil  of  aforesaid  In- 
dians, to  certain  territory,  for  the  use  of  the  Stete  of 
Georgia ;  and  that,  in  such  treaty,  provision  may  be 
made  (or  satisfying  the  claims  of  citizens  of  that  Suto 
against  said  nation,  for  spoliations  heretofore  commit- 
ted, and  for  which  indemnity  haa  been  promised,  in 
the  several  treaties  of  Angusta,  Hopewell,  Holston, 
and  Philadelphia ;  which  resolution  waa  also  commit- 
ted to  the  Committee  of  the  whole  Huose  to  which  is 
committed  the  joint  resolutiona  afbreaaid. 

APPORTIONMENT  OF  REPRESENTATIVES. 

Mr.  Chambbrb  moved  to  take  up  the  bilL  now 
lying  on  the  table,  for  the  apportionment  of^ Rep- 
resentatives according  to  the  fourth  census.  The 
motioii^  however,  was  declared  not  to  be  in  order, 
the  unnnished  business,  (the  bankrupt  bill,)  having 
preference  in  the  orders  of  the  day. 

On  motion  of  Mr.  Rocbbster,  then,  all  the 
orders  of  the  day  preceding  the  apportionment  bill 
were  postponed ;  and  that  bill  taken  up. 

The  question  being  on  concurrence  with  the 
Committee  of  the  Whole  on  adding  2,000  to  the 
ratio  of  apportionment,  so  as  to  make  it  42,000 — 

Mr.  Smith,  of  Maryland,  hoped  the  House 
would  not  concur  in  the  number  of  42,000  for  the 
ratio,  as  reported  by  the  Committee  of  the  Whole. 
He  wished  it  to  remain  at  40,000,  as  originally 
reported  to  the  House  by  the  select  committee. 
Tne  number  of  40,000  would  be  a  ratio  which 
would  suit  more  States,  in  his  opinion,  than  any 
other.  It  would  adapt  itself  peculiarly  to  the 
States  of  Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Pennsylvania,  Maryland,  Virginia, 
Georgia,  Louisiana,  and  New  York,  and  would 
leave  them  with  very  inconsiderable  fractions,  as 
the  table  of  the  census  would  show.  He  thought 
such  a  reduction  was  also  due  in  fairness  to  the 
.State  of  Rhode  Island,  the  representation  of  which 
would  be  reduced  one-half,  and  be  then  left  with 
a  fraction  of  more  than  41,000  unrepresented.  The 
ratio  he  had  proposed  would  increase  the  number 
of  Representatives  only  twenty-five,  which  he 
thought  would  not  be  materially  inconvenient  nor 
injurious  to  the  despatch  of  public  business.  As 
40,000  would  suit  so  many  States,  he  hoped  the 
House  would  establish  the  ratio  as  originally  re- 
ported to  this  House. 

Mr.  RocBEBTER,  of  New  York,  said  that  he 
agreed  in  opinion  with  the  gentleman  from  Mary* 
land,  (Mr.  Smith,)  who  had  just  addressed  the 
House,  and  had  intended  to  have  proposed  an 
amendment  fixing  it  at  40,000,  the  same  number 
which  he  had  the  honor  to  propose  when  in  Com- 
mittee of  the  Whole,  but  he  supposed  that  his  ob- 
ject would  be  as  readily  attained  by  speaking  to 
the  question  of  concurrence  or  non-concurrence, 
because,  in  the  event  of  a  vote  of  non-concurrencei 
the  bill  would  then  be  open  for  any  amendment^ 
whether  contemplating  a  higher  or  a  lower  ratio. 
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(To  the  propriety  of  this  coun^e  the  Speaker 
asseDted.]  When  Mr.  R.  proceeded  by  stating 
that  he  should  not  have  persisted  in  his  motion  had 
he  not  some  reason  to  believe,  at  least  to  hope,  that 
the  vote  given  in  Committee  of  the  Whole  did 
not  indicate  with  certainty  the  present  opinions  of 
all  the  gentlemen  who  then  passed  upon  the  sub- 
ject. He  (Mr.  R.)  had  intended  to  have  addressed 
the  Committee ;  but  the  several  questions  then 
made  were  taken  with  a  rapidity  which  defied  in- 
terruption, and  he  was  in  hopes  that  some  member 
ftom  New  York,  older  than  himself,  and  more 
practised  in  debate,  and  whose  sentiments  accorded 
with  his  own,  would  have  favored  the  Committee 
with  his-  views.  In  this  he  had  been  disappointed, 
or  the  time  and  patience  of  the  House  would 
not  now  be  trespassed  upon  by  him. 

Coming,  as  he  did,  from  a  aistrict  vastly  larger 
than  two  of  the  thirteen  old  States,  (Rhode  Island 
and  Delaware,)  he  might  say  nearly  equal  to  both 
of  them,  and  much  moi^  populous  than  three  .of 
the  new  ones,  (Mississippi,  Missouri,  and  Illinois,) 
indeed,  almost  as  mucn  so  as  the  tnree  united — 
and  coming  also  from  n  State  first  in  population, 
and  second,  he  trusted,  to  none  in  her  disposition 
to  give  effect,  as  far  as  practicable,  to  the  principle 
of  equal  representation  which  distinguishes  ours 
from  all  other  €roTernments,  he  with  pleasure 
yielded  his  assent  and  convictions  to  the  powerful 
appedl  made  by  the  vigilant  member  from  Rhode 
Island,  TMr.  Durfee.) 

He  felt  the  more  reconciled  to  this  course,  from 
a  persuasion  that  it  would  correspond  with  the 
feelings  and  wishes  of  the  smaller  States,  besides 
Rhode  Island,  e,  g,  Maryland,  Georgia,  New 
Hampshire,  Louisiana,  and  perhaps  Alabama, 
whicn  he  denominated  smaller  ones,  having  refer- 
ence only  to  their  present  physical  strength. 

Although  he  had  proposed  40,000,  he  was  not 
wedded  to  that  particular  number ;  he  thought  it, 
however,  high  enough ;  he  misht  be  induced  to 
depart  from  it  for  the  purpose  of  compromising  on 
some  lower  one.  Nor  was  he  by  any  means  cer- 
tain, that,  if  the  final  decision  de^nded  upon  his 
yea  or  nay,  he  would  not  say,  let  the  existing  ratio 
'  remain  unaltered.  In  making  his  proposition, 
however,  he  supposed  he  named  the  lowest  number 
which,  in  any  probability,  could  carry  either  in 
this  House  or  in  the  other.  In  this  opinion  he  was 
fortified  by  that  of  the  numerous  select  committee 
to  whom  this  subject  was  originally  referred ;  and 
the  vote  already  taken  confirmed  the  presumption 
that  any  attempt  to  retain  the  ratio  at  35,000  must 
be  fruitless. 

He  was  not  insensible  to  the  claims  of  Dela- 
ware; they  were  of  a  highly  meritorious  character, 
and  of  long  standing.  Neither  was  he  isnorant 
that  the  cause  which  influenced  the  I&use  in 
poatponinff  the  consideration  of  this  question  until 
to-day,  still  existed.  He  regretted  the  absence  of 
the  worthy  member  from  Delaware,  because  no 
person  appreciated  more  highly  than  he  did  that 
gentleman's  ability  to  enlighten  the  House  on  this 
or  any  other  subject.  He  regretted  also  the  cause 
of  his  absence.  But,  in  spite  of  all  diitpensations, 
we  have  an  urgent  duty  to  discharge.    Many  of 


the  S  tate  Legislatures  were  now  in  session,  waitiig 
impatiently  for  the  settlement  of  this  questioa  bj 
Congress,  that  they  might  be  enabled  to  enact 
laws  adapted  to  it.  Some  days  must  necessahlf 
transpire  before  Congress  can  dispose  of  it,  and 
then  some  weeks  must  elapse  before  the  sereral 
States  can  be  advised  of  the  result  in  such  a  Din- 
ner as  to  justify  them  in  acting  upon  it ;  and, after 
they  were  possessed  of  the  requisite  infonoatiia, 
he  was  pretty  certain  there  would  be  some  ddi^, 
and  not  a  little  embarrassment,  (in  some  of  tile 
States  at  least,)  in  reorganizing  the  CongressuDil 
districts  conformably  with  the  new  ratio.  He 
was  glad,  therefore,  that  the  House  seemed  de- 
termined to  dispose  of  the  subject,  as  muGfafuitber 
delay  wov^d  doubtless  be  productive  of  verysehoQs 
inconvenience. 

As  it  respected  Delaware,  he  need  not  tell  the 
House  that,  although  she  was  not  now  represented 
in  this  House,  she  would  have  an  opportooity,  1k- 
fore  any  law  could  pass,  of  beine  heard  in  aootiier 
quarter,  where  every  member  of  the  Confedenq 
stands  upon  an  equal  footing  in  point  of  namoial 
strength.  Under  such  circumstances,  it  would  ix 
temerity  in  him  to  volunteer  as  the  advocate  c:' 
her  pdrticular  interest  in  this  question. 

In  the  remarks  which  he  inteiuled  now  to  make, 
and  they  should  be  b&t  few,  he  proposed  to  takei 
cursory  general  view  of  the  subject. 

Looking  at  it  then  in  this  view,  he  thought  tbii 
regard  ought  to  be  had  to  the  present  a^regat^ 
population  of  the  United  States,  compared  vii 
what  it  was  ten  years  ago,  and  that  the  ratio  bow 
to  be  adopted  should  be  graduated  upon  tbeiscreas 
in  a  pro  raUi  proportion,  conforming  by  progressiit 
analog  to  the  standard  then  assumed  b^Coogio^ 

This,  he  conceived,  was  not  a  mistaken  consid- 
eration, but  it  is  one  which  would,  in  some  fBm- 
ure,  be  lost  sight  of,  if  we  transcend  the  nofflber 
of  forty  thousand.  He  also  fully  concurred  ic 
the  opinion  expressed  by  the  honorable  the  cluii- 
man  of  the  select  committee  to  whom  this  subject 
was  originally  referred,  (Mr.  Campbell^)  ^ 
some  regard  ought  to  be  paid  to  the  rehttireflo- 
merical  strength  of  the  House  of  Represeotatifcs 
and  of  the  &nate.  It  is  thus  that  ve  can  b0( 
preserre  to  the  people  the  benefits  of  that  choi 
in  its  legislation  which  the  framers  of  oor  excd- 
lent  Constitution  contemplated.  He  had  rerf 
little  doubt  (without  intending  the  least  disfc^t 
to  any  man  or  set  of  men)  that  if  ever  ike<hf 
arrives  when  the  hydra  of  aristocracy  or  ipawy 
unmasks  itself  in  any  branch  of  our  GoveniiDettt, 
its  antidote  and  counterpoise  are  to  be  soogbtHir 
in  the  intelligence^  the  firmness,  and  especiallf  u 
the  direct  responsibility,  of  this  csseatiallf  t^ 
popular  branch,  and  in  order  to  increase  Ui^ 
chances  of  securing  this  in tdligenee,  firmness, !» 
responsibility,  to  hun  it  was  a  perfectly  obncffli 
proposition,  you  must  increase  the  numbers  of  iw 
popular  branch,  or,  in  other  words,  you  must  ^ 
on  pari  passu  with  the  addition  of  new  »^*^ 
multiply  the  immediate  representacres  of  ^ 
srowin^  people.  There  is  one  olgectkm  w^ 
he  admitted  was  at  first  blush  plausrhkenou^  i^ 
is,  that  if  the  number  of  Representatiw*  «*'S' 
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mealed,  their  body  will  be  too  BumeroBS  and  un- 
wieldy; indeed,  one  honorable  gentleman  (Mr. 
Wood)  had  asked  triamphantly,  <*  Where  will 
you  put  them  ?"  "  This  Hall  can  contain  little 
more  than  the  present  quota."  He  forbore  to 
comment  upon  this  suggestion,  because  he  doubted 
vbether  it  was  seriouuy  thrown  out ;  but  as  re- 
dded the  main  objection  itself,  notwithstanding 
\\s  admitted  plausibility,  and  notwitkstandine  the 
apparent  sanction  which  it  may  be  tfaoognt  to 
have  received  from  a  project  originated  eluvhun, 
contemplating  a  Constitutional  limitation  of  our 
numbers,  he  confessed  that  he  was  not  inclined  to 
attach  much  weight  to  it ;  he  believed  that  in  a 
Republic,  in  a  representative  democracy,  (such  as 
ours  is  emphatically,)  a  national  legislation  com* 
posed  of  men  ccHnins  from  amons  the  great  body 
of  the  people^  and  the  objects  of  their  own  free 
choice,  biennially  made,  cannot  well  be  too  n»- 
meroos,  taking  care  however  to  avoid  a  dangerous 
extreme  on  the  one  hand  and  an  absurd  one  on 
the  other,  by  observing  that  fffoper  medium  which 
will  combine  sufficient  despatch  with  sufficient 
deliberation,  and  provide  aeainst  an  useless  ex- 
pense of  the  public  money — ^for  he  hdd  that  legis- 
lators, like  all  other  public  servants,  ought  to  be 
fairly  and  fully  paid.  On  the  point  of  expense, 
Tiewing  it  as  a  consideration,  which  should  aid  in 
guiding  us  to  a  decision,  he  looked  upon  it,  in  this 
question,  but  as  the  dust  in  the  balance,  it  was 
ui]ged  the  other  day  by  two  gentlemen,  (Messrs. 
Ketes  and  Van  Wyck,)  with  some  zeal,  lauda- 
ble and  sincere  he  was  sure,  but  somewhat  minli- 
rected  he  tfaNoughc.  On  this  score  he  would  state 
one  fact,  that  is,  the  extra  sum  which  would  be 
required  in  order  to  defray  the  annual  expenses  of 
some  fifteen-  or  twenty  additional  members,  would 
doubdess  fall  short  oi  the  amount  which  the  de- 
bate on  the  partial  appropriation  bill  has  already 
cost  the  nation  during  the  present  session.  When 
he  made  this  remark  he  dia  not  mean  to  intimate 
an  opinion  that  that  debate  was  improperly  pro- 
tracted—far from  iW-on  the  oontrarjr  he  believed 
that  its  tendency  had  been  salutarv;  it  had  awak- 
ened in  this  House  a  spirit  of  tree  io<|uiry  and 
legitimate  scrutiny  into  the  acts  of  public  agents, 
no  matter  how  elevated  their  stations,  and  if  it 
had  answered  no  other  valuable  purpose  it  had  at 
least  afforded  to  the  distinguished  individual  whose 
conduct  was  the  subject  of  that  debate  an  oppor- 
tunity of  presenting  his  agency  in  such  a  point  of 
light  that  he  may  sustain  his  towering  reputation, 
and  the  high  eminence  to  which  he  has  attained, 
not  only  unsullied,  but  he  trustld  unsuspected. 
He  begged  pardon  for  this  disression,  but  as  re- 
garded the  item  of  expense  which  led  him  to  it, 
viewing  it  as  he  did,  on  a  question  of  this  magni- 
tude, but  as  a  drop  in  the  ocean,  he  would  confine 
himself  to  but  one  other  remark  upon  it,  and  that 
was  to  remind  his  worthy  colleague  (Mr.  Van 
Wtck)  and  the  venerable  gentleman  from  Ver- 
mont, (Mr.  KiBTBS,)  who  pressed  it  into  their  ser- 
vice, thdt  they  would  doubtless  find  ample  relief 
before  the  termination  of  this  session  in  (^what 
comported  with  his  own  opinions)  advocatmg  a 
tetrenchment  of  salaries  in  general  to  the  stand- 


ard of  the  good  old  times  of  economy,  which 
have  been  so  much  dilated  upon  of  late  in  this 
Hall,  and  which  it  seems  were  so  iustl'y  lauded  by 
all  parties  at  this  dav.  He  said  justty^  because 
they  always  commanued'  the  tribute  of  his  hum- 
ble approMtion. 

There  was  one  important  point  to  be  gained  in 
settling  this  question^  one  ^reat  object  which 
should  be  constantly  kept  in  view — it  was,  that  the 
several  Congressional  districts  be  left  of  such  con- 
venient size,  both  as  to  territory  and  population^ 
that  the  members  may  reasonably  be  exp^ted  to 
be  familiar  with  the  wants  and  wishes^  cnaraeter, 
and  political  interests,  of  their  respective  constit- 
uents. This  object  he  would  not  relinquish,  even 
if  the  consequence  was  to  make  this  body  vastly 
more  multitudinous  than  it  is  at  present ;  but  to 
eflfect  this  desirable  object  in  a  great  degree,  so  fax 
(at  all  events)  as  a  plurality  of  the  States,  amd 
indeed  as  all  the  more  dense  settlements  of  the 
Union,  are  to  be  benefited  bv  it,  the  result  so 
much  deprecated  by  some  gentlemen  will  not  take 
place,  provided  the  ratio  of  representation  is  not 
reduced  to  a  lower  point  of  depression  than  forty 
thousand  at  this  time.  It  will  not  be  forgotten 
that  ours  is  a  duty  of  high  responsibility,  and  that 
the  powers  with  which  this  House  is  clothed,  par- 
ticularly as  guardians  of  the  Treasury^  are  such  as 
ought  never  to  be  exerted  except  with  the  most 
abundant  caution^  and  after  the  most  deliberate 
reflection,  and,  if  you  please,  the  most  deliberate 
discussion.  If  there  be  any  weight  in  the  objec- 
tion, that,  by  increasing  the  House  of  Represent- 
atives some  fifteen  or  twenty  in  number,  you 
thereby  add  to  the  sum  of  discuision,  and  to  the 
stock  of  materials  for  discussion,  it  is  one  which 
applies  with  almost  equal  force  to  the  present 
number.  He  was  aware  that  this  had  been  a 
fruitful  subject  of  inconsiderate  complaint  among 
those  who  contribute  more  largely  perhaps  than 
any  other  class  in  the  community  towards  giving 
the  tone  to  public  feeling.  He  hardly  need  say 
that  he  meant  the  editors  of  newspapers.  But 
this  thing  does  not  depend  upon  the  number  of 
members — ^it  depends  upon  tneir  dispositioni — a 
disposition  which  is  the  life  blood  of  a  free 
country — a  disposition  which,  so  long  as  it  con- 
fines itself  witnin  the  rules  of  order  and  deco- 
rum, he  should  be  very  sorry  to  see  restrained  in 
any  other  manner  whatever.  Freedom  of  speech, 
freedom  of  debate,  he  looked  upon  as  a  priv- 
ilege whose  firee  exercise  is  essential,  not  only 
to  the  triumph  of  principle,  but  to  the  preserva- 
tion of  every  other  right,  in  which,  as  citizens  of 
one  common  Republic,  we  all  participate.  Be- 
sides, while  we  are  engaged  in  what  newsmon- 
gers would  call  a  tedious  and  unprofitable  debate, 
if  we  are  doinff  no  good,  we  have  the  negative 
merit  at  least  of  doing  no  harm.  In  this  point  of 
view,  he  thought  that  the  nation  often  profited  by 
the  number  oi  speeches,  and  not  by  the  number 
only,  but  also  by  their  length — so  far  as  they  tend 
to  the  elucidation  of  cardinal  principles,  and  to 
the  eliciting  of  trutb-^o  far  as  they  set  bounds  to 
the  catalogue  of  hasty,  unnecessary  3d  of  March 
acts  of  Congress,  of  which  a  gentleman  froim 
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Pennsylvania  (Mr.  Tod)  spoke  a  few  days  since 
— so  far  ought  this  disposition  for  speech-making, 
(instead  of  being  repressed,)  to  be  encouraged. 
While  on  the  subject  of  long  speeches,  however, 
he  would  say,  that  if  it  were  a  fault,  it  was  one 
which  he  had  no  intention  to  commit  himself,  at 
least  on  this  occasion. 

There  was  a  consideration  urged  by  another  of 
his  honorable  colleagues,  (Mr.  Wood,)  with  some 
emphasis,  which  he  would  take  the  liberty  of 
noticing,  not  on  account  of  the  objection  itself, 
for  to  that  he  had  already  spoken,  but  on  account 
of  the  quarter  from  whence  the  objection  emana- 
ted, the  reason  assigned,  and  the  rather  imposing 
manner  in  which  it  was  illustrated  by  reference 
to  the  legislative  experience  of  the  State  which 
he  and  Mr.  R.  had  the  honor  to  represent  in  com- 
mon with  many  others.  He  alluded  to  that  part 
of  his  remarks  wherein  he  took  occasion  to  sav, 
diat  a  ratio  less  than  45,000  would  necessarilv 
make  this  House  too  numerous  for  the  fit  despatch 
of  public  business.  Why,  this  thing  of  despatch 
(he  meant  hurrying  despatch)  in  legislation,  was 
the  very  thing  which,  above  all  others,  he  most 
deprecated,  and  against  which  he  would  guard 
most  scrupulously. 

When  bis  worthy  colleague  drew  upon  the 
treasures  of  his  political  experience,  it  was  with 
unafiecled  diffidence  that  he  (Mr.  R.)  ventured 
against  him  a  difference  of  opinion,  but  when  the 
example  of  New  York  was  broueht  upon  the 
tapis,  he  must  be  permitted  to  say,  that  the  whole 
01  his  observation  upon  the  late  events  of  that 
State,  during  the  ten  or  twelve  years  that  he  had 
taken  an  immedilite  interest  in  her  concerns  as  one 
of  its  citizens,  had  uniformly  tended  to  produce  a 
conviction  that  the  most  crymg  evil  in  ner  legis- 
lation was,  not  in  the  number  of  her  law  makers, 
but  in  the  number  of  her  laws — unlooked  for,  ill 
drawn,  and  sometimes  worse  conceived  acts,  some 
two  and  three  hundred  annually  swelling  her 
statute-book  to,  if  he  might  use  the  expression,  a 
fearfidsize.  While  on  this  topic,  might  he  be 
allowed  to  add,  that  he  hailed  witn  satisfaction  a 
new  and  proud  era  in  the  political  history  of  that 
State ;  the  adoption  of  her  new  constitution,  by  a 
triumphant  majority  of  freemen  just  emerging 
from  thraldom ;  that  he  anticipated  a  quietus  to 
faction,  the  restoration  of  harmony,  and  a  thor- 
ough reform  of  all  the  abuses  hitherto  complained 
of,  from  causes  infinitely  more  momentous  and 
more  radical  in  their  operations,  than  the  mistake 
of  limiting  the  number  of  her  Representatives  in 
Senate  and  Assembly  by  a  Constitutional  pro- 
vision. 

But  as  the  example  of  New  York  has  been  in- 
stanced, he  would,  for  a  moment,  by  way  of  set- 
off, invite  the  attention  of  the  House  to  the  expe- 
rience of  another  respectable  State — ^Massacnu- 
setts ;  and  there  were  at  least  thirteen  gentlemen 
in  the  House,  who  would  unite  with  him  in  at- 
taching some  consequence  to  the  lessons  taught 
bv  her  long  experience.  Without  detaining  the 
House  to  speak  of  her  Legislature,  which,  to 
common  intent,  is  almost  countless,  he  would 


barely  advert  to  her  late  State  convenlio&-4(T 
Council  of  Five  Hundred. 

That  convention,  he  bad  learned  from 
men,  possessed  of  the  ability  and  means  to\ 
unerringly,  was  a  body  of  sages — ^was  composed 
of  her  wisest  and  most  venerable  statesmeo  aod 
veteran  politicians.    They  advanced  to  their  im- 
portant task  of  constitution-making  with  a  steady 
but  rapid  step.     What  was  the  consequence  1 
Why,  when  the  sovereign  people  came  to  view 
and  pronounce  on  their  work,  they  condcmDed  a 
good  part  of  it  as  being  "unfit  for  the  twilder's 
use ;"  they  declared  that  it  had  not  the  propet 
marks  of  the  craA  upon  it;  they  decided  that  it 
had  been  finished  with  too  much  precipitaocy; 
that  there  had  been  too  much  despatch  in  thai 
labors ;  they,  in  fact,  said,  that  even  "  in  a  multi- 
tude there  was"  not  perfect  "  safety."    After  all 
however,  there  was  so  palpable  a  contrast  betweea 
the  subject-matters  of  national  and  State  legisla- 
tion, that  it  might  be  well  questioned  whether  acy 
axioms  strictly  applicable  to  the  one  can  correctii 
be  applied  to  the  other. 

Betore  he  resumed  his  seat  he  asked  permisaoa 
to  say,  that,  in  forming  his  conclusions  on  this 
subject,  he  was  unconscious  of  any  thing  like  a 
personal,  a  local,  or  a  sectional  bias.  They  bad 
oeen  arrived  at  after  a  deliberate  view  of  theqaes- 
tion  as  a  national  one,  without  any  particular  reh 
erence  to  the  table  of  calculations,  except  to  ascer- 
tain the  aggregate  population  of  the  Union,  and 
the  probable  situation  in  which  the  smaller  States 
would  be  left.  He  believed,  however,  that,  fixtbe 
ratio  as  you  miffht,  New  York  would  still  haTe,  is 
common  with  the  other  States,  a  respectable  fiac- 
tion  or  excess  of  population  not  represented  at  all 
or,  to  speak  more  properly,  not  fully  represented. 
He  believed,  also,  that  it  would  be  found  that  a 
ratio  of  forty  thousand  will  leave  an  aggregate 
fraction  smaller  than  any  higher  ratio,  unless,  in- 
deed, the  House  was  prepared  to  say  that  tber 
will  fix  it  at  fifty-five  thousand.  This  considera- 
tion, be  conceived,  was  not  altogether  an  Qnim- 
portant  one. 

He  had  thought  proper  to  disclaim  the  conscioor 
ness  of  any  individual  bias  on  this  question^  be- 
cause he  had  understood  that  its  settlement  was 
urged  upon  the  last  Congress,  at  its  last  sessioa. 
on  the  ground  that,  as  the  several  marshals  had 
not  then  made  their  returns,  the  ignorance  oi 
members  would  enable  them  to  act  more  wiselft 
because  they  would  act  in  the  dark — ^in  otbei 
words,  without  any  distinct  reference  to  their  own 
respective,  peculiar  situations.  In  any  event,  the 
district  winch  he  had  the  honor  to  represeot  in 
part,  containing  a  population  of  upwards  of  one 
hundred  and  twenty  thousand,  must  be  inateriallj 
dismembered ;  and,  as  regarded  New  York,  sb^ 
would,  he  trusted,  nay,  he  had  no  doabt,  on  this 
question,  as  on  all  others,  especially  so  far  as  the 
small  States  are  to  be  affected  by  its  decisioD. 
show  herself  not  only  republican  by  profcssioa^ 
but  magnanimous  in  practice.  , 

Mr.  Williamson,  of  Maine,  said  be  bad  ^1 
a  few  words  to  say  on  this  subject  It  had  b«* 
observed  that  this  House  was  the  representao^ 
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tody  of  a  democratic  Gotrernment,  and  that  it 
laght  therefore  to  be  numerous.  He  had  not  been 
ibte  to  see  the  force  of  this  reasoning,  and  there- 
ore  could  not,  perhaps,  fairly  estimate  its  weight, 
[le  thought  its  democratic  character  was  not  de- 
ivcd  from  its  numbers,  but  from  the  nature  of  the 
x)wers  tiiat  were  confided  to  it  by  the  people.  It 
lad  been  also  said,  that  it  should  bear  a  due  pro- 
wrtioD  to  the  numbers  of  the  Senate.  But  the 
cale  of  proportion  was  the  very  question  in  dis- 
rate. 

Mr.  W.  then  adverted  to  the  various  num- 
bers that  had  respectively,  and  from  time  to  time, 
omprised  the  two  branches  of  the  Legislature. 
ie  thought  the  example  that  was  given  by  the 
ramers  of  the  Constitution  was  a  good  one.  The 
luties  devolving  on  Congress  since  that  time,  were 
lot  more  arduous,  nor  tne  trusts  more  important, 
^r.  W.  replied  to  the  suggestion  of  the  gentleman 
rem  Rhode  Island,  (Mr.  Durfee,)  on  a  former 
lay,  that  ours  was  the  least  numerous  legislative 
|ody  in  the  world,  and  said,  that  admitting  the 
act  to  be  true,  yet,  when  taken  in  connexion  with 
)ther  circumstances,  it  was  not  a  matter  of  sur- 
H-ise.  Although  the  British  House  of  Commons 
lad  more  than  650  members,  and  the  French  Le- 
plature  244,  yet  this  furnished  no  safe  analogy 
or  our  Government.  Ours  was  a  confederated 
ilepublic,  and  the  State  sovereignties,  by  their  re- 
pective  Legislatures,  enacted  all  the  local  and 
uunicipal  laws  that  constituted  the  great  bulk  of 
egislation.  In  the  twenty-four  States  there  were 
irobably  5.000  legislators,  an(l  all  these  were  in 
iffect  auxiliary  to  the  National  Legislature.  With 
espect  to  its  operation  on  small  States,  he  would 
idmit  that  it  seemed  to  operate  hardly  on  Rhode 
island.  But  in  past  years,  with  a  population  of 
ibout  80,000,  they  had  had  two  Representatives, 
nrhereas  there  were  many  districts  in  the  United 
State;:,  (of  which  his  was  one,)  that  with  a  popu- 
atioQ  of  50,000,  elected  but  one  Representative, 
fie  thought  the  balance  of  representation  was  fully 
Dade  up  to  the  small  States,  bv  their  influence  in 
he  Senate ;  and  the  greater  the  ratio,  the  more 
'avorable  it  would  be  for  them  (proportionally) 
n  the  Electoral  College.  In  reference  to  the  sub- 
ject of  Executive  influence,  he  would  only  say  it 
vas  very  clear  that  the  greater  the  number  of 
^presenta lives,  the  lesser  would  be  the  degree  of 
)ersonal  responsibility ;  and  with  regard  to  the  ex- 
>eDse,  if  all  other  things  were  equal,  it  was  en- 
siled to  sufl&cient  consideration  to  turn  the  scale 
in  favor  of  a  small  number. 

Mr.  Chambers  opposed  the  ratio  as  reported, 
ind  was  in  favor  of  the  number  of  forty  thousand. 
Fhat  number  would  leave  many  of  the  States  with 
•he  number  they  now  have.  The  reported  ratio 
would  cut  ofi"  Rhode  Island  from  half  its  represen- 
atioQ,  and  leave  it  with  a  very  large  fraction. 
She  was  a  star  in  the  old  constellation,  and  he 
:ould  not  consent  to  strip  her  of  her  influence.  The 
number  of  forty  thousand  would  operate  unfavor- 
ably ooly  on  Delaware ;  he  feared  her  case  was 
irretrievable.  Her  small  territory,  &c.,  would  not 
mabie  her  to  keep  pace  with  her  sisters — and  he 
'bought,  in  every  view  of  this  subject,  the  number 


of  forty  thousand  was  less  objectionable  than  any 
other  that  could  be  named 

Mr.  Farrelly  was  opposed  to  the  number  re- 
ported, on  a  different  principle.  He  was  in  favor 
of  a  numerous  representation  in  that  branch,  which 
was  emphatically  termed  the  house  of  the  people. 
By  increasing  the  number  of  representatives,  there 
was  more  of  public  sentinvent  and  public  feel- 
ing introduced  in  that  body.  The  representative 
system  was  adopted  only  because  it  was  inconve- 
nient for  the  people  to  meet  in  a  primary  assembly 

but  the  more  we  lessen  the  number  of  representa- 
tives, the  further  we  depart  from  republican  prin- 
ciple. There  was  another  reason  of  weight  against 
confining  the  representation  to  a  large  ratio.  The 
fewer  the  number  of  representatives^  the  less  would 
their  characters  be  known  to  their  constituents, 
and  although  the  ran^e  of  selection  would  be 
greater,  yet^  in  his  opinion,  the  benefits  of  the 
former  consideration,  by  far  outweighed  the  latter ; 
and  he  was  not  willing  to  yield  to  the  force  of  the 
argument  drawn  from  inconvenience,  especially 
when  it  was  opposed  to  principle. 

Mr.  Sanoerb,  of  North  Carolina,  said,  it  was 
with  some  reluctance  he  was  induced  to  ask  the 
attention  of  the  House  to  the  subject  then  under 
consideration,  as  he  was  not  free  from  those  fears 
to  which  a  first  efibrt  to  address  the  House  seemed 
so  well  calculated  to  beat  an  alarm.  As  the  object 
of  those  who  opposed  a  concurrence  with  the  Com- 
mittee of  the  Whole,  was,  as  he  presumed,  to  les- 
sen the  ratio  and  increase  the  number  of  members, 
and  as  he  had  voted  for  a  much  higher  ratio  than 
even  that  proposed,  he  was  unwilling  to  give  a 
silent  vote.  The  power,  said  Mr.  S.,  of  apportion- 
ing the  representation  among  the  several  States 
had  been  vested  in  Congress,  and  this,  as  well  as 
all  other  discretionary  powers,  should  be  exercised 
soundly — to  do  so  it  was  necessary  to  act  on  prin- 
ciple, and  not  upon  any  arithmetical  calculation, 
with  an  eye  to  our  own  district  or  State,  but  to  its 
operation  on  the  whole  Union.  The  Committee 
01  the  Whole  have  recommended  forty-two  thou- 
sand, which  will  give  to  the  nation  two  hundred 
representatives,  and  he  would  ask  if  this  number 
was  not  amply  sufficient  for  all  the  beneficial  pur- 
poses of  correct  legislation  ?  Is  it  believed,  said 
Mr.  S^  that  the  tardy  progres.s  of  business  in  the 
House  is  owing  to  a  want  of  an  additional  num- 
ber of  members  ?  Would  a  greater  increase  than 
that  proposed  add  either  to  the  capacity  or  dispo- 
sition of  the  House  to  the  discharge  of  the  public 
business  1  Mr.  S.  thought  that  it  would  not,  and 
he  could  not,  therefore,  see  any  just  grounds  for 
such  increase.  The  House  had  oeen  told,  however, 
that  the  increase  ought  to  take  place,  as  it  would 
have  the  tendency  of  preserving  to  the  old  and 
small  States  the  power  they  then  possessed.  He 
knew  that  power  was  as  dear  to  States  as  to  indi- 
viduals, and  that  those  who  once  possessed  it. 
would,  on  all  occasions,  be  very  unwilling  to  yiela 
it.  But  have  these  States  any  just  claims  to  the 
retention  of  this  power  ?  Is  it  consistent  with  the 
free  principles  of  our  Constitution  that  they  should 
retain  it  ?  Is  not  theConstitution,  in  its  represen- 
tative system,  as  in  every  thing  else,  based  upon 
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general  principles  ?  And  if  the  amall  or  old  Slates 
are  so  unfortunate,  in  point  of  their  populaiion,  as 
not  to  come  within  the  favorable  operation  of  this 
system,  should  it  be  made  to  conform  to  their  con- 
venience or  advantage  ?  He,  Mr.  S.  thought  not ; 
ajid)  though  he  came  from  an  old  ^ate,  he  neither 
naked  nor  desired  any  thing  in  its  favor,  to  which 
it^  wealth  and  population  did  not  iustly  entitle  it. 
Was  it  due,  asked  Mr.  S.,  to  tne  thirteen  old 
States,  because  they  were  the  first  to  proclaim  us 
free  and  independent  as  a  nation  ?  Or  was  it  not 
ta  the  three  millions  of  men  who  established  our 
freedom,  to  whom  we  were  indebted  ?  The  obli- 
gation attached  to  the  persons,  and  not  to  the 
Sitates.  Where  then  were  they  now  to  be  found? 
Most  of  them,  Mr.  S>.  said,  had  descended  to  their 
clay  cold  tenements,  and  of  the  few  that  remained, 
he  was  persuaded  as  many,  if  not  more,  would  be 
found  in  the  new  as  in  the  old  States.  On  the 
restoration  of  peace,  many  of  them  removed  to  the 
West,  to  enjoy,  in  the  forest,  the  lands  which  had 
been  granted  them  as  a  small  compensation  for 
their  valor.  And  there  would  now  be  found 
their  children  and  their  ofibpring.  On  this  score, 
then,  Mr.  S.  thought  nothing  was  due  to  the  old 
SJtoktes.  Have  the  small  States  then,  inquired  Mr. 
S.,  any  just  claims  to  a  favorable  ratio  ?  Does 
not  the  Constitution  already  secure  to  them  two 
Senators  and  one  Representative,  let  their  popular 
tion  be  what  it  might  ?  And,  it  the  large  States 
had  not  complained  of  this  compromise,  of  which 
he,  Mr.  S.,  was  not  to  be  understood  as  complain- 
ing, he  thought  with  this  advantage  and  security 
tb^y  ought  to  be  satisfied,  or  at  least  should  not 
complain  at  any  operation  of  a  general  system. 

We  have  been  told,  said  Mr.  S.,  that  the  in* 
ccMise  now  proposed  to  be  made  to  the  ratio,  wa» 
nwch  greater  thaa  what  had  hitherto  been  made; 
and  the  proportion  of  members  to  our  present  pop- 
ul^lUon  was  mueh  less  than  it  was  soon  after  our 
QeEvernment  was  first  put  in  operation.  But  it 
should  be  recollected,  in  the  first  place,  that  our 
forefathers  did  not  revolt  so  much  with  a  view  to 
tin^  establishment  of  their  freedom,  as  they  did 
against  the  abusive  exercise  of  power.  That  in 
the  formation  of  a  government  for  themselves,  they 
were  jealous  of  delegating  this  power  to  others, 
hence  they  retained  as  much  as  practicable  in  their 
oivm  hanas,  believing,  as  they  did,  that,  by  having 
a  numerous  representation,  they  would  have  a  more 
dmct  control  over  the  acts  of  their  Leffislature. 
Bjit  experience  has  shown,  and  the  peojSe  them- 
seljres  had  become  satisfied  that  their  control  was 
not  to  be  found  in  this  way.  They  possessed  this 
control,  but  it  was  brought  to  bear  in  a  different 
way  than  in  the  numbers  of  their  representatives. 
1%  was  true,  said  Mr.  S.,  that  the  Constitution  had 
fijl^d  the  minimum,  though  it  had  not  the  maxi- 
mum, of  our  representation ;  yet  he  thought  it  was 
necessary  to  stop  somewhere,  and  that  we  had,  in 
hi?  view,  attained  this  point.  It  should  be  recol- 
lected, Mr.  S.  said,  that  during  this  session  a  prop- 
osition had  been  made  to  limit  their  body,  and 
though  gentlemen  might  be  disposed  to  treat  this 
a»  rather  an  officious  act,  on  the  part  of  the  hon- 
orable mover,  yet  he,  Mr.  S.,  conceived  the  princi- 


ple to  be  correct,  and  he  cared  not  from  wheset 
the  proposition  came,  it  wonld  hare  his  sappon 
And  he,  Mr.  S.,  hesitated  not  in  beUeviiig  tbi 
if  we  now  went  beyond  the  proposed  inenase,  u^ 
people  would,  through  their  respective Legjaiatore. 
fix  some  point,  beyond  which  we  should  not  hoe- 
after  go;  and  he  thought  it  best  to  fall  short  oi 
this  probable  limit  than  to  exceed  it.  But  if  ve 
were,  continued  Mr.  S^,  now.  to  increase  oar  re^ 
resentation  in  the  same  proportion  to  oiirpo|)ida- 
tion,  as  heretofore,  how  soon  would  we  have  Midi 
a  body,  thai  it  would  be  next  to  an  impnctka* 
bility  to  do  any  business  at  all.  It  had  been  said. 
by  correct  writers  on  the  subject,  that  the  popub- 
tion  of  every  country  would  double  itself  in  eren 
15,  20,  or  25  years,  provided  the  incpease  of  meaK 
of  subsistence  was  adequate  to  support  such  a&  in- 
crease of  population ;  that,  fron  the  fertility  of  oor 
soil,  and  the  extent  of  our  territory,  none  eouifi 
doubt  but  the  means  here  would  adways  be  ad^ 
quate  to  any  increase  of  population.  If  so,  aii 
you  continued  to  increase  your  repzesaitstion  la 
the  same  proportion,  Mr.  S.  thought,  in  afewmofe 
terms  of  ten  years,  we  should  have  such  a  nation 
leffislature  as  woiiLd  be  totally  unfit  for  every  u>f 
fuT  purpose. 

We  had  been  told,  however,  Mr.  S.  said,  by  t» 
gentleman  from  Rhode  Island,  that  we  haid  39 
data  to  direct  and  sovem  us  on  this  subject.  1' 
was  true,  said  Mr.  S.,  that  we  could  not  coasui: 
the  history  of  the  old  world  the  present  day.  h^ 
cause  the  true  principles  of  &  repoesentatire  £icr- 
ernment  are  there  nowhere  to  be  found;  and,  it 
though  the  British  House  of  Commons  was  termes 
a  democratic  body,  that  it  was  very  namertiiF 
consifsting  perhaps  of  six  hundred  and  fifty-eig^ 
yet  every,  one  knew  that  the  larger  prmnrtioo  i 
that  body  was  composed  of  placemen  and  pensios- 
ers,  and  that,  in  all  great  questions  between  (^ 
people  and  tne  ministry,  the  latter  always  pff- 
vailed.  He,  Mr.  S.,  did  not  think,  tberelbm 
that  body  reflected  the  proper  sense  of  die  ^ 
body  of  the  peo[de.  And  he  was  unwilling  ^ 
imitate  any  system  in  which  boroughs  were  r^ 
resented,  more  famed  for  the  number  of  their  t^ 
resentatives  than  the  number  c^  their  constirQeDC 
— ^boroughs,  ¥rhere  the  "  busy  hum  of  man'-  wa$ 
now  scarcely  to  be  heard,  but  were  stiii  ronarb- 
ble  for  their  manufacture  ot  members  in  ParliaiDttt> 
But  let  us  inquire,  said  Mr.  S.,  if  there  is  notliiojr  t^ 
direct  and  instruct  us  on  this  subject,  in  the  hi^ 
of  our  country— *that  history  as  it  was  coadeosed 
in  the  constitutions  of  our  own  States.  Weba^<^ 
twenty-four  States  in  the  Union;  there  were  su 
who  had  limited  their  representation,  in  themor 
popular  branch  of  their  ffovortunent,  to  a  numi'^ 
less  than  one  hundred ;  there  were  eight  who  bad 
fixed  it  at  one  hundred;  and  the  other  ten  nvfiai 
between  one  and  two  hundred,  except,  perbapi. 
Virginia  and  Massachusetts.  Now,  iif  the  Stat^ 
had  found  this  limitation  necessary,  and  ih<^ 
numbers  as  sufficient  for  all  the  purposes  of  tbfff 
legielation,  he  thought  that  Congress  migbt  &» 
something  from  their  experience.  Foraltbo^ 
it  might  be  said  that,  in  point  of  territory-"^ 
Union  was  much  greater  than  any  one  State,  ^ 
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aradoxical  as  it  might  seem,  Mr.  S.  thought  a  large 
^presentation  was  more  necessary  in  a  l^e  State 
^n  in  the  United  States.  Your  "States  axe  di- 
ided  into  townships,  parishes,  and  counties ;  each, 
s  so  many  corporate  bodies,  required  particular 
Lws  for  their  internal  police-^their  interest  not 
nfrequently  conflicted ;  hence^  in  their  State  le- 
blatures,  it  was  necessary  that  each  should  have 

member.  But  in  Congress  there  were  only 
veoty-four  States  as  bodies  politic  represented; 
ad  though  the  States  might  sometimes  differ  in 
leir  notions  of  interest,  yet  it  but  seldom  happen- 
i  that  there  was  found  to  exist  such  a  difierence 
f  interest  in  any  particular  State,  that  every  mem- 
er,  let  him  come  from  whatever  section  of  the 
ftate  he  might,  would  not  be  found  competent  to 
:s  true  representation. 

Mr.  S.  was  as  unwilling  as  any  one  to  remove 
ie  representative  too  far  from  the  body  of  the 
eople.  He  believed  mutual  confldence  between 
xe  representative  and  constituent  constituted  the 
tightest  gem  in  the  diadem  of  a  representative 
DTernment ;  that  this  confidence  would  only  exist 
rhere  there  was  felt  a  proper  responsibility ;  yet 
e  thought  the  proposed  number  not  too  great  for 
liis  effect.  In  several  of  the  old  States,  and  in 
iorth  Carolina  particularly,  Mr.  S.  said,  the  num- 
er  would  remam  the  same  as  it  then  was ;  and 
e  had  not  found  any  difficulty  in  knowing  the 
rants  and  the  wishes  of  the  people.  And,  whilst 
e  admitted  that  the  laws  of  all  well  regulated 
io?emments  :^idd  be  made  to  conform  to  these 
wits  and  these  wishes,  so  far  as  might  not  be  in- 
onsistent  with,  the  general  weal^  yet,  unless  they 
rished  to  make  the  representatives  on  that  floor 
s  so  many  ambasaadocs  from  every  petty  district, 
harged  with  the  local  feelings  and  prejudices  of 
ach,  they  should  not  divide  the  States  into  too 
mall  districts.  It  had  hem  said,  that  where  the 
opolation  was  dense  the  districts  would  not  be  too 
ugCy  bat  where  it  was  sparse  and  scattered  over  a 
rest  extent  of  territory,  ^en  they  would  be  too 
uge.  Now.  Mr.  S.  sud,  he  would  remind  those 
n  the  opposite  side  of  the  question,  that  when  the 
opulation  was  thus  extended  over  a.g[reat  extent 
f  territory,  the  pursuits  of  its  inhabitants  were 
;eaerally  agricultural;  that  they  had  but  few  wants 
0  ask,  but  few  wishes  to  gratify^-^U  they  asked 
ms  that  yon  would  so  regulate  your  intercourse 
nth  foreign  nations  as  to  keep  them  free  from 
iie  horrors  of  war,  and  that  you  would  so  manage 
Dur  own  affairs  as  to  keep  them  free  from  the-  no 
ess  horrors  of  internal  taxes.  These  were  views 
nd  wants  easily  made  known  and  understood, 
dr.  S.  had  heard  much  upon  this  as  upon. other 
ccasions,  of  Executive  influences  and  while  he 
ras  willing  to  admit  the  extent  of  the  patronage 
f  the  Executive,  he  was  disposed  to  believe  many 
f  the  fears  on  that  score  to  be  chimerical.  Bv 
Qcreasing  the  number  of  members  however^  al- 
hooeh  it  might  lessen  the  visibility  of  the  evil,  it 
roQld  not  eradicate  it.  Those  wfaio  sought  a  seat 
n  that  floor  for  the  purpose  of  paving  their  way 
3  Executive  favor,  would,  but  seldom  find  favor 
t  the  hands  of  the  people.  And  though  he  could 
lot  speak  on  this  subject  with  the  same  confidence 


as  those  of  lon^r  experience,  yet  he  wx)uld  say, 
coming,  as  he  did,  from  the  bosom  of  the  people, 
that  more  reliance  was  to  be  placed  in  their  virtue, 
^ood  sense,  and  intelligence^  than  would  be  found 
m  any  shield  which  an  additional  number  on  this 
floor  would  throw  around  them.  Mr.  S.  concluded 
by  saying,  he  had  said  nothing  as  to  the  expense 
of  the  increase,  or  as  to  the  accommodation  of 
members  in  the  Hall,  for,  though  he  considered 
that  those  things  should  enter  into  their  calcula- 
tion, yet,  if  it  was  for  the  benefit  of  the  nation  that 
a  large  increase  should  take  plaee^  he  was  willing 
to  admit  that  these  were  not  paramount  objec- 
tions; yet,  as  he  did  not  think  a  larger  increase 
than  two  hundred  necessary,  he  hoped  it  would 
not  be  exceeded. 

Mr.  RjLNOOLPB,  of  Virginia,  next  rose.  He  said 
it  required  a  very  great  share  of  legislative  intre^ 
pidity  for  any  man,  and  more  than  he  professed 
to  possess,  to  attempt  to  debate  any  question  in  re- 
gard to  which  there  is  a  moral  assurance  that  the 
majority  is  pretty  decidedly  against  yoiK  The 
very  few  words^  therefore,  which  he  had  to  say 
on  this  unpromising  subject,  would  be  on  a  ques- 
tion wherein  he  trusted,  froin  present  appearances, 
and  some  other  indications  too,  that  he  should  be 
in  a  majority ;  and  that  was,  the  question  of  con- 
curriuji^  with  the  Committee  of  the  whole  House 
in  their  amendment  of  this  bill.  He  must  be  per- 
mitted to  state,  he  said,  altogether  unimportant  as 
the  fact  was,  that,  although  he  had  been  one  of 
the  committee  to  bring  in  this  bill,  he  had  not  yet 
tried  any  ratio  either  in  the  State,  one  of  whose 
representatives  he  was,  nor  in  the  district  which 
he  represented,  nor  in  any  one  county  of  which 
that  district  was  composed.  It  would  indeed  be 
extremely  disingenuous  in  him  not  to  say,  that,  in 

glancing  his  eye  over  the  table  of  calculations,  he 
ad  perceived  that  one  number — he  bdievea  it 
was- 38,000 — ^would  eminently  conduce  to  the  ad- 
vantage of  the  State  of  Virginia,  and  that  some  of 
the  numbers,  not  present  to  nis  memory,  would  be 
extremely  injurious  to  her  relative  weight  in  this 
body,  and  in  the  Presidential  election,  and  conse* . 
quently  to  her  influence  in  the  Grovernment  of  the 
Unitea  States.  But,  said  he,  whilst  I  make  this 
declaration — and  I  know  it  to  be  as  unimportant 
as  the  individual  who  addresses  you — I  must  be 
permitted  to  say  I  cannot  enter  at  all  into  the  rea- 
soning, if  indeed  it  be  reasoning,  which  goes  to 
show  that  the  number  of  two  hundred  representa- 
tives^ or  this  ratio  of  foKy-two  or  of  forty  thotiis- 
and,  or  what  not,  is  to  serve  some  great  political 
purpose,  whilst  one  member  more  or  less,  or  one 
thousand  in  the  ratio  more  or  less,  vrould  produce 
a  calami  tons  efiect.  To  such  prescience  as  could 
discover  important  effects  from  such  causes,  he 
laid  no  claim.  But  this  he  would  say,  that  it  was 
made  an  objection  to  the  Constitution  by  some  of 
the  greatest  men  whom  this  country  ever  pro- 
duced, and  perhaps  as  great  as  it  ever  would  pro- 
duce— it  was  in  itself  a  vital  objection  to  George 
Mason's  putting  his  hand  to  that  Constitution, 
that  the  representation  in  Congress  was  limited 
not  to  exceed  one  member  for  every  thirty  thous- 
and souls ;  whilst,  on  the  other  hand,  a  most  ua- 
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bounded  discretion  was  civen  as  to  the  increase  of 
the  ratio.  It  was  an  objection  to  this  Constitu- 
tion, said  Mr.  R.,  on  the  part  of  some  of  the  wisest 
men  whom  this  country  ever  produced ;  it  was  an 
objection  on  the  part  of  Patrick  Henry,  whose 
doubts — I  need  not  ask  you.  Mr.  Speaker,  to  recur 
to  them ;  I  fear  you  have  oeen  too  familiar  with 
them  in  the  shajie  of  verified  prediction — whose 
doubts  experience  has  proved  to  have  been  pro- 
phetic. 

On  a  question  of  this  sort,  said  Mr.  R.,  shall  we 
be  told  of  the  expense  of  compensating  a  few  ad- 
ditional numbers  of  this  body  ?  He  knew,  he  said, 
that  we  hadj  in  a  civil  point  of  view,  perhaps  the 
most  expensive  Government  under  the  sun.  We 
have,  taking  one  gentleman's  language,  an  army 
of  legislators.  There  was  a  time,  Mr.  R.  said — 
and  he  wished  he  might  live  to  see  it  again — ^when 
the  legislators  of  the  country  outnumbered  the 
rank  and  file  of  the  army,  and  the  officers  to  boot — 
I  wish,  said  he,  I  may  see  it  again.  Did  any  man 
ever  hear  of  a  country  ruined  by  the  expense  of  its 
legislators?  Yes,  as  the  sheep  are  rumed  by  so 
much  as  is  devoted  to  the  nourishment  of  the  does. 
As  to  the  civil  list — to  the  pay  of  a  host  of  legisla- 
tors. Is  it  their  pay  that  has  run  up  the  national 
debt  ?  Is  it  their  pay  that  produces  defalcations 
of  the  revenue?  Did  mortal  man  ever  hear  of  a 
country  that  was  ruined  by  the  expenses  of  its 
civil  list,  and  more  especially  of  its  legislative 
establishment?  Mr.  R.  said  he  was  no  believer 
in  ancient  or  modern  magic ;  he  gave  no  credit 
to  Sir  Kenelm  Digby's  sympathetic  powder,  or  to 
Plato's  visions  of  the  importance  of  the  number 
ten.  To  go  by  any  rule  of  that  sort,  some  might 
prefer  an  odd  number — three,  because  it  was  the 
number  of  the  Graces,  or  nine,  which  was  that  of 
the  Muses — and  those  miserable  dupes  who  ad- 
venture in  lotteries  generally  endeavor  to  hit  on  an 
odd  number,  &c.  He  could  not  conceive  how  it 
happened  that  in  a  former  Congress,  they  had 
been  so  blind  to  the  magic  of  numbers  as  to  over- 
look the  number  of  one  nundred,  notwithstanding 
which  one  of  that  body  signed  himself  Centum- 
Vir,  as  one  of  the  number  of  whom  that  council 
was  composed.  After  all  the  wire-drawn  specu- 
lations on  this  subject,  however,  we  must,  said 
Mr.  R.  come  down  to  suitability,  if  I  may  use  the 
word — to  the  fitness  of  things,  as  the  great  phi- 
losopher Square  would  have  said.  We  must  take 
a  number  which  is  convenient  for  business,  and  at 
the  same  time  sufficiently  great  to  represent  the 
interests  of  this  great  empire — ^yes,  this  empire, 
he  was  obliged  to  say,  for  the  term  republic  had 
gone  out  of  fashion.  Mr.  R.  here  said  he  would 
warn,  not  this  House — ^they  stood  in  no  need  of 
it — but  the  good,  easy,  susceptible  people  of  this 
country,  agamst  the  empiricism  in  politics — against 
the  delusion,  that,  because  a  government  is  rep- 
resentative, equally  representative,  if  you  will,  it 
must,  therefore,'  be  free.  Government,  to  be  safe 
and  to  be  free,  must  consist  of  representatives 
having  a  common  interest  and  a  common  feeling 
with  the  represented.  But,  as  he  believed  he 
would  be  better  understood  by  an  example,  he  said 
he  would  put  it.    Mr.  R.  here  put  a  case  of  the 


United  States  entering  into  a  joint  partnership  of 
a  political' kind  with  the  Emperor  of  China,  aod 
that  they  were*  to  allow  to  us  a  representative  for 
every  thirty  thousand  souls,  claiming  for  them- 
selves a  representative  only  for  every  one  hoDdrd 
thousand  souls.  '  Would  a  Legislature  so  consti* 
tuted  be  fit  to  sovem  us?  Certainly  not,  if  ifae 
Chinese  yet  had,  as  in  such  a  case  they  wooid 
have,  a  majority  of  the  whole  number  of  mem- 
bers, &c.  When  I  hear,  said  Mr.  R.,  of  settle- 
ments at  the  Council  BluJQ&,  and  of  bills  for  ukiog 
possession  of  the  mouth  of  Columbia  river,!  torn— 
not  a  deaf  ear,  but  an  ear  of  a  different  son.  to 
the  sad  vaticinations  of  what  is  to  happen  in  the 
length  of  time — ^believing,  as  I  do,  that  no  go?- 
emment  extending  from  the  Atlantic  to  the  Paciic 
can  be  fit  to  govern  me  or  those  whom  I  represem 
There  is  death  in  the  pot,  compound  it  how  yo. 
will.  No  such  government  can  exist,  because  r. 
must  want  the  common  feeling  and  commoa  in- 
terest with  the  governed,  which  is  indispenatit 
to  its  existence. 

Whilst  the  honorable  gentleman  from  Nonb 
Carolina  was  entertaining  the  House,  and  Mr.  R. 
confessed  very  much  to  his  satisfaction,  he  baJ 
made  a  few  cursory  notes,  to  which,  with  \^i 
leave  of  the  House,  he  would  recur. 

In  answer  to  the  argument,  that  the  first  Hoq5< 
of  Representatives  under  this  Congress  consistti 
of  but  sixtv-five  members — ^Mr.  R.  said  he  wd 
remembered  that  House;  he  saw  it  often— thai 
very  fact  was,  he  said,  to  him  a  serious  objectba 
to  too  small  a  representation  on  this  floor.  Tke 
truth  is,  said  he,  we  came  out  of  the  old  coDst.- 
tution,  where  we  were  in  a  chrysalis  state,  under 
unhappy  auspices.  The  members  of  the  body 
that  framed  that  Constitution  were  second  :: 
respectability  to  none.  But  they  had  been  so  los: 
without  power — thejr  had  so  long  seen  the  e(iis 
of  a  Government  without  power,  that  it  be^i  i& 
them  a  general  disposition  to  have  King  ^tcfi 
substituted  for  King  Log.  They  organized  i 
Congress  to  consist  of  a  small  number  of  mif^ 
hers.  And  what  was  the  consequence  ?  Ererr 
one  in  the  slightest  degree  conversant  with  ibe 
subject  must  know  that,  on  the  first  step  in  r^) 
Gk)vernment  depends,  in  a  very  great  degree,  thf 
future  character  and  complexion  of  that  Gorer:- 
ment.  What,  he  reputed,  what  was  the  conse- 
quence of  the  then  limited  number  of  the  Repr^ 
sentative  body  ?  Many,  very  many,  all  thatouid 
be  called  fundamental  laws,  were  passed  by  a 
majority  which,  in  the  aggregate,  hardly  exceeded 
the  number  of  tne  conunittee  which  was  the  other 
day  appointed  to  bring  in  the  bill  now  oq  tbe 
table — and  thereby,  said  he,  hangs,  not  a  tale,  bit 
very  serious  ones.  Which  it  is  improper  to  opes 
here  and  now.  Among  the  other  blessings  wkici 
we  have  received  from  past  legislation,  we  shoulJ 
not  now  have  been  sitting  in  this  place,  if  tbm 
had  been  a  different  representation.  Those  wh: 
administered  the  Crovernment  were  in  a  horry)* 
go  into  the  business  of  legislation  before  ^ 
were  ready.  And  here^  Mr.  R.  adverted  to  v.^ 
had  been  said  in  allusion  to  the  redundant  ^j| 
debate.     For  my  part,  said  he,  I  wish  we  ccda 
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are  done  nothine  but  talk,  unless,  indeed,  we 
id  gone  to  sleep,  lor  many  vears  past ;  and,  coin- 
ding  in  the  sentiment  which  had  fallen  from 
legentleman  from  New  York,  give  me,  said  Mr.  R., 
fty  speeches,  I  care  not  how  dull  or  how  stupid, 
ither  than  one  law  on  the  statute  book ;  and,  if 
could  once  see  a  Congress  meet  and  adjourn 
ithout  passing  any  law  whatever,  I  should  hail 
as  one  of  the  most  acceptable  of  omens.  I 
ice  held  this  opinion,  said  he,  with  a  qualifica- 
}n  in  favor  of  appropriation  laws.  But,  as  they 
ive  been  of  late  excepted  as  the  only  laws  whicn 
e  powers  that  be  are  not  bound  to  respect,  I  find 
at  we  may  dispense  with  them  as  well  as  with 
iv  others. 

Mr.  R.  then  noticed  another  view  which  had 
en  taken  of  this  subject,  which  was,  that  the 
gber  numbers  were  favorable  to  the  smaller 
:ates,  not  only  as  regards  their  relative  influ- 
ce  here,  but  more  especially  as  regards  their 
^tive  influence  in  elections  of  the  President*- 
would  say  nothing  of  the  Vice  President  of 
i  United  States — Mcause.  he  added,  the  first 
IS  the  object  to  which  tne  eye  of  the  public 
IS  generally  turned,  and  of  the  minor  object  he 
d  not  yet  heard  spoken.  On  this  argument, 
r.  R.  made  some  remarks,  importing  that  he  did 
t  allow  to  it  much  weight. 
Another  member  haa  said  that  a  particular 
mber  was  the  best,  because  it  was  perfectly  fair 
regarded  Rhode  Island.  But,  Mr.  R.  said,  it 
ts  not  equally  so  for  the  State  of  Delaware,  nor 
rhaps  for  any  other  State.  What  an  idea  of 
rness  was  this !  It  was  like  the  discourse  of  a 
nd  man  upon  colors,  who  said  that  the  sound 
the  trumpet  was  red,  because  the  trumpet 
jnded  whenever  the  soldiers  passed  along,  and 
bad  heard  that  they  were  clothed  in  red. 
irness !  What  fairness  was  there  in  this  ? 
But  it  seemed,  according  to  the  argument  of 
other  gentleman,  unless  we  have  large  and  pop- 
)us  districts,  we  should  not  have  a  body  sum- 
ntly  select — ^there  would  not  be  sufi&cient  room 
select  from  each  district  a  potent,  grave,  and 
erend  seignior  to  take  his  seat  on  this  floor. 
tis,  Mr.  R.  said,  was  something  like  being  told, 
It  without  high  salaries  you  can  get  nobody  to 
:e  offices ;  yet,  said  he,  make  the  salaries  what 
1  will — I  will  say  no  more, 
t  seemed,  too^  that  any  analogy  taken  from  the 
tish  House  ot  Commons — which,  Mr.  R.  said, 
had  not  heard  urged  in  the  only  manner  in 
ich  it  could  be  urged,  except  that  the  numbers  ' 
re  not  too  great  to  admit  ox  the  due  exercise  of 
illative  powers — ^was  not  applicable  to  the 
ject  of  the  present  discussion,  because  that 
Y  is  composed,  in  a  great  measure,  of  place- 
a  and  pensioners.  Mr.  R.  would  not  say  that 
was,  on  this  occasion,  reminded  of  the  fable 
the  fox  and  the  flies ;  but  this  he  would  say — 
t  the  placeman,  snug  and  warm  in  his  place, 
he  pensioner  secure  of  receiving  his  quarterly 
ply,  or  any  one  of  the  number  who  by  indi- 
Lion  arrive  at  the  same  qbject,  the  plunder  of 
people,  was,  to  his  view,  m  every  wise  as  fit, 
per,  and,  if  he  might  use  the  word  which  he 


had  lately  heard  on  this  floor  for  the  first  time,  as 
rdiaJble  a  Representative  as  the  man  who  is  in 
search  after  a  place  or  pension.  But,  his  worthy 
friend  would  tell  the  House  that  this  was  a  de- 
scription of  persons  whom,  when  once  the  people 
have  ascertained  their  character,  they  withdraw 
their  confidence  from.  Mr.  R.  said  ne  hoped  it 
might  be  so  hereafter;  but  there  was  one  misfor- 
tune about  it,  which  was  that  the  mischief  is 
done  before  the  people  have  ascertained  the  true 
character  of  these  men.  and  that  it  is  in  doing 
this  very  identical  mischief  that  their  character 
developes  itself.  The  people,  to  be  sure,  can  shut 
the  stable  door,  and  lock  it  too,  but  it  is  after  the 
steed  is  gone. 

After  all,  Mr.  R.  said,  he  feared  little  impression 
was  to  be  made  on  the  terrible  array  of  figures  pre- 
sented to  the  House,  which  he  had  not  eyes  or  a 
brain  to  encounter  by  representations  of  this  kmd. 
One  thing,  however  was  certain,  that  if  one  hun- 
dred and  eighty-seven  members  were  not  too  many 
ten  years  ago,  three  hundred  were  not  too  many 
now.  He  did  not  pretend,  he  said,  to  lay  down 
any  rule  by  which  an  arithmetician,  any  more 
than  a  geometrician,  could  work  this  question.  It 
depended  upon  thinss  which  are  infinitely  variable, 
on  combinations  infinitely  diversified,  and  must  be 
settled  at  last  by  good  plain  common  sense,  and 
by  no  flourishes  of  the  pen  or  of  rhetoric.  The 
case  of  a  State  wisely  governed  by  its  Legislature, 
that  of  Connecticut  ior  example,  he  argued,  would 
be  preposterously  applied  to  this  Government,  rep- 
resentmg,  as  it  does,  more  than  a  million  of  square 
miles,  and  more  than  twenty  millions  of  people — 
for  such  would  erelong  be  the  amount  of  our  pop- 
ulation, if  it  goes  on  increasing  as  some  predict. 
To  say  that  two  hundred  shall  be  the  number  of 
representatives,  and  then  to  proportion  that  num- 
ber among  the  States,  would,  Mr.  R.  said,  be  put- 
ting the  cart  before  the  horse — making  a  suit  of 
clothes  for  a  man,  and  then  taking  his  measure. 
The  number  of  representatives  ought  to  be  sufl&- 
cient  to  enable  the  constituent  to  maintain  with 
the  representative  that  species  of  relation,  without 
which  representative  government  was  as  great  a 
cheat  as  transubstantiation — ^he  was  going  to  say — 
but  in  respect  to  a  numerous  and  most  respectable 
class,  he  would  not — but  he  would  say,  as  any  in 
priestcraft,  kingcraft,  or  in  another  craft,  which, 
(as  Great  as  is  the  Diana  of  the  Ephesians !)  he 
would  not  name.  When  I  hear,  continued  Mr. 
R.,  of  its  being  proposed,  elsewhere,  to  limit  the 
numbers  of  the  representation  of  the  people  on  this 
floor,  I  feel  disposed  to  return  the  answer  of  Age- 
silaus,  when  the  Spartans  were  asked  for  their 
arms — ^^  Come  and  take  them."  If  you  step  out 
of  your  threshold  in  matters  which  do  not  concern 
you,  we  have  got  a  Roland  for  your  Oliver ;  we 
will  increase  your  number^  apportioning  it  some- 
what more  to  the  population  and  wealth  of  the 
respective  members  of  this  community.  And,  as 
the  Legislatures  are,  as  we  are  told,  nearly  all  in 
session  about  this  time,  and  the  election  can  be 
readily  made,  we  will  reduce  your  term  of  service 
to  a  year.  This,  Mr.  R.  said,  by  way  of  parenthe- 
sis.   He  went  on  to  say,  that  it  appeared  to  be  the 
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opinion  of  some  gentlemen,  who  seemed  to  think 
that  he  who  made  the  world  should  have  consulted 
them  about  it,  that  our  population  would  go  on 
increasing  to  such  an  extent  as  to  exceed  the  lim- 
its of  the  theory  of  our  representative  gorernment. 
Mr.  R.  said  he  remembered  a  case  in  which  it  had 
been  seriously  proposed,  and  by  a  learned  man  too, 
that  inasmuch  as  one  of  his  brethren  was  increas- 
ing his  property  in  a  certain  ratio,  in  the  course 
of  time  it  woulu  amount,  by  progressive  increase, 
to  the  value  of  the  whole  world,  and  this  man 
would  he  the  master  of  the  world.  These  calcu- 
lations, he  said  would  serve  as  charades,  conun- 
drums, and  such  matters,  calculated  to  amuse  the 
respectable  class,  much  interested  in  this  matter 
of  population,  of  old  maids  and  old  bachelors,  of 
which  Mr.  R.  said  he  was  himself  a  most  unfor- 
tunate member.  To  this  objection,  that  the  num- 
ber of  the  House  would  become  too  great — to  this 
bugbear,  it  was  sufficient  to  replv,  that  when  the 
case  occurs  it  can  be  provided  for ;  we  will  not, 
said  he,  take  the  phvsic  before  we  are  sick,  remem- 
bering the  old  Italian  epitaph,  "  I  was  well ;  I 
would  be  better,  and  here  I  am." 

Mr.  B.  concluded  his  observations  bv  saying 
that  he  would  not  have  risen,  but  from  tne  appa- 
rent inconsistency  of  the  vote  he  was  about  to  give, 
with  that  which  he  gave  ten  years  ago  on  a  like 
occasion.  At  that  time,  he  said,  there  was  no 
prospect  of  any  such  over-reaching  and  aggrand- 
ising spirit  on  the  part  of  the  General  Government, 
which  as  wise,  and  as  good,  and  as  disinterested 
men  as  anv  this  country  ever  produced,  now  say 
they  apprehend,  and  Mr.  R.  said,  he  thought,  not 
without  reason — ^he  might  be  one  of  the  alarmists. 
On  the  occasion  now  referred  to,  he  said  he  had 
vo^ed,  as  well  as  he  recollected^  for  a  ratio  of 
thirty-seren  thousand,  and  was  willing  now  to  go 
so  far  as  to  make  the  future  representation  bear 
the  same  proportion  to  the  present,  as  the  present 
bears  to  the  past,  &c.  He  would  add  one  other 
remark :  he  would  get  rid  of  no  difficulty  which 
his  past  political  life  might  put  upon  them,  by  sub- 
terfuge or  evasion.  He  did  not  call  on  those  who 
have  not  sinned  at  all  to  throw  the  first  stone ;  he 
called  upon  those  who  had  passed  through  three 
and  twenty  years  of  political  life  with  no  greater 
inconsistency,  to  show  it — and,  sir,  said  he,  pelt 
on !  I  can  endure. 

The  question  on  concurring  with  the  Committee 
of  the  Whole  in  the  amendment,  was  at  length 
decided — ^yeas  83,  nays  88,  as  follows : 

YxAB — ^Messrs.  Abbot,  Alezandor,  Allen  of  Tennet- 
se*,  Archer,  Barber  of  Ohio,  Basselt,  Bateman,  Black- 
ladge,  Blair,  B  reckon  ridge.  Burton,  Campbell  of  New 
York,  Campbell  of  Ohio,  Cannon,  Cassedy,  Condict, 
Conner,.  (Jook,  Crudap,  Cuthman,  Cuthbert,  Edwards 
of  North  Carolina,  Floyd,  Gebhard,  Gilmer,  Gist,  Hall, 
Hardin,  Hawks,  Henick,  HUl,  Hooks,  Jackson,  F. 
Johnson,  J.  T.  Johnson,  Jones  of  Tennessee,  Keyes, 
Kirkland,  Leflwicb,  Long,Lownde8,McCarty,  McCoy, 
If  cDuffie,  McNeill,  Matlack,  Mercer,  Metcalfe,  Mont- 
gomery, Moore  of  Virginia,  Moore  of  Alabama,  Mor- 
gan, Nelson  of  Virginia,  New,  Newton,  Overstreet, 
Phillips,  Poinsett,  Reid  of  Georgia,  Rhea,  Rich,  San- 
ders, Sawyer,  Scott,  Arthur  Smith,  iW.  Smith,  Alex- 


ander Smyth,  J.  8.  Smith,  Stevenson,  Swta,  Svw. 
ingen,  TatnaU,  Theropaon,  Trimble,  TodnrofSaMk 
Carolina,  Van  Wyck,  Wa&er,  Walwoitk.  WjOJai 
of  North  Carolina,  WiUiams  of  Virginia,  WQfitiDnL 
Wilson,  und  Woodaon. 

Nats — Messrs.  Allen  of  Massachvsetta,  BaM«ic 
Ball,  Barber  of  Connecticut,  Baistow,  Baylin^Bi|do*, 
Borland,  Brown,  Buchanan,  Borrows,  Biitler,Cia- 
breleng,  Caosden,  Chambers,  Conkling,  Cnh,  Due* 
Darlington,  Denison,  Dickinson,  Darfee,  Dm^  Ed- 
dy, Edwards  of  Connecticut,  Eustis,  FaireUjjFiodln. 
Fuller,  Gamett,  Gorham,  Gross,  Ha/rejr,  Hcopbiii, 
Hobart,  Holcombe,  Hubbard,  J.  8.  Johnston,  Kent, 
Lathrop,  Lincoln,  Litchfield,  Little,  McSherrj,  Mil- 
iary, Matson,  Mattodu,  Milnor,  Mitchell  of  PenuTi- 
▼ania,  Moore  of  Pennsylvaniaj  Murray,  Netle,  Xcim: 
of  Massmchoretts,  Nelson  of  Maryland,  Pattcnoo  sr 
New  York,  Patterson  of  Pennsylvania,  Pieisoo,  Ph.- 
mer  of  New  Hampshire,  Plnmer  of  PennsTlniui 
Randolph,  Rankin,  Reed  of  Massachusetts,  Rocheste 
Rogers,  Roes,  Rngglee,  Ross,  Rnseell,  Sei^seut,  Sim 
S.  Smith,  SUrhng  of  Connecticut,  Stewart,  8tod(isi 
Taylor,  Tod,  Traoy,  Tucker  of  Virginia,  Upba 
Vance,  Waifidd,  Whipple,  White,  Whttmaa,  Wooi 
Woodcock,  Worman,  and  Wright. 

Mr.'  Taylor  then  moved  so  to  amend  the  sd 
bill  as  that  the  ratio  aforesaid  be  fixed  at  forif- 
seven  thousand  penons.  And  the  question  thens 
being  stated,  the  House  adjourned. 


Tc£80AY,  January  29. 

Mr.  CoLOEM  presented  a  memorial  and  pedtiai 
of  the  trustees  of  the  Reformed  Protestant  Doul 
Church,  of  the  township  of  New  Utrecht,  in  KiBf> 
county,  State  of  New  York,  prm^ing  for  the  zm 
Congress  to  enable  them  to  build  a  church  ui 
Steele  a  short  distance  from  the  beach  or  shore  r 
New  Utrecht,  on  Long  Island,  which,  though  o^ei 
as  a  place  for  divine  worship,  shall,  at  the  affir 
time,  serve  as  a  conspicuous  land  mark  to  ressd) 
navigating  the  bay  and  harbor  of  New  Yod 
which  was  referred  to  the  Committee  of  Cat 
merce. 

Mr.  Mgrcbr  presented  memorials  of  soodrr  c- 
habitants  of  the  counties  of  Fairfax  and  LooAm 
in  the  State  of  Virginia,  soliciting  an  increase  of 
the  naval  force  employed  on  the  coast  of  Afnci 
for  the  suppression  of  the  slave  trade,  and  thst  t^ 
Government  of  the  United  States  wiH  cob:^ 
such  measures  with  the  maritime  nations  of  Eorff: 
as  will  dSectually  remedy  any  defects  in  die«6^ 
ing  laws  and  regulations  established  amoiethflU' 
for  the  utter  extermination  of  a  trade  whKh  ^ 
proved,  fot  several  centuries,  the  curse  and  d«ott- 
tion  of  Africa,  and  a  stain  upon  the  character^ 
the  civilized  world ;  which  were  referred  tc  '-^ 
Committee  on  the  Suppression  of  the  Alri* 
Slave  Trade. 

Mr.  Sergeant,  from  the  Committee  oo  theJ<^ 
diciary,  to  which  the  subject  was  referred,  repff'' 
ed  a  bill  to  alter  the  times  of  holding  courts  id  ^ 
western  district  of  Virginia,  and  for  other  poff^ 
ses ;  which  was  read  twice,  and  referred  to  tC^ 
mittee  of  the  Whole. 

Mr.  Mercer  presented  a  petition  and  t&^' 
strance  of  sundry  inhabitants  of  the  tow  >m 
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)unty  of  Aleiandrla,  in  tbeDiatnct  of  Columbia, 
ninst  the  passage  of  the  bill  now  pending  in  this 
louse,  to  extend  the  jurisdiction  ot  the  justices  of 
le  peace  in  the  recovery  of  debts  in  the  District 
f  Columbia;  which  was  committed  to  the  Com- 
littee  of  the  Whole  to  which  the  said  bill  is  com- 
litted. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
f  Ways  and  Means,  reported  a  bill  making  a  par- 
al  appropriation  for  the  suppovt  of  the  Navy  of 
le  United  States,  for  the  year  1822 ;  which  was 
ad  twice,  and  committed  to  a  Committee  of  the 
iThole. 

Mr.  Williams,  of  North  Carolina,  from  the 
ommittee  of  Claims,  reported  a  bill  for  the  r^ef 
f  Solomon  Prevost ;  which  was  read  twice,  and 
nnmitted  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
louse  agreed  to  refer  certain  resolutions  of  the 
legislature  of  Alabama  to  the  committee  to  whom 
fas  referred  the  petition  of  certain  inhabitants  of 
i^est  Florida,  prnying  to  be  annexed  to  the  State 
r  Alabama. 

On  motion  of  Mr.  Jackson,  the  Committee  on 
le  Judiciary  were  instructed  to  inquire  into  the 
cpediencv  of  requiring  the  clerks  of  courts,  and 
esignatea  collectors  of  the  revenue,  whose  duty  it 
\  to  grant  deeds  for  land  sold  for  the  non-payment 
f  direct  taxes,  to  incorporate  in  one  deed,  at  the 
ption  of  the  purchaser,  all  the  lands  purchased  by 
im  that  are  situate  in  the  same  countv  or  district. 

Mr.  Nelsoiv ,  of  Virginia,  submittea  the  foilow- 
tg  resolution,  viz : 

Retoived,  That  the  President  of  the  United  Sutes 
e  requested  to  lay  before  thii  House  soch  comranni- 
fttioQ*  a«  msy  be  in  the  possession  of  the  Exeentive, 
x)in  the  agents  of  the  United  States,  with  the  Govern- 
tents  soDth  of  the  United  States,  vrhich  have  deeiared 
leir  indepeadence ;  and  the  eommonications  from  the 
gents  of  soch  GovernsMnli  in  the  United  States,  with 
tie  Secretary  of  fitmte,  as  tend  to  show  the  political 
oodition  of  thote  Ck>vemmenti»  and  the  state  of  the 
rar  between  them  and  Spain,  as  it  may  be  eonsistsnt 
ith  the  pnblic  interest  to  commnnkate. 

The  resolution  was  ordered  to  lie  on  the  table 
ne  day. 

Mi.  Jobmbtqn,  of  Louisiana,  submitted  the  fol- 
^wiog  resolutions,  viz: 

Retol^id,  That  the  President  of  the  United  Sutes 
e  requested  to  lay-befofe  this  Hoose such  iaformation 
■  he  may  posaeoB,  with  regard  to  the  piratical  depre- 
ations  upon  our  commerce  in  the  West  Indies,  dur- 
ag  the  last  six  months ;  what  naval  force  is  employed 
kow  in  that  service ;  what  seizures  and  captures  have 
•een  made ;  what  additional  Ibrce  can  be  ordered  on 
bat  du^ ;  and  what  other  means  are  neceasary  to  sup- 
reta  these  practices,  and  to  give  entire  protection  to 
nr  commerce. 

RcMolved,  That  the  President  of  the  United  States 
6  requested  to  lay  before  this  House  what  particular 
cts  of  violence  snd  oatrage  have  been  committed  upon 
he  persons  and  property  of  American  citizens  in  the 
>OTt  of  Havana;  how  far  they  are  permitted  or  acqui- 
•ced  in  by  the  authorities  of  that  place ;  have  they 
efiised  the  aid  of  the  laws  to  restrain  and  punish  them ; 
nd  what  measures  have  been  token  by  this  Ciovern- 
sent  in  relation  to  this  class  of  injury. 


The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  An  act  concerning  the  lands  and 
salt  springs  to  be  granted  to  the  State  of  Missouri 
for  the  purposes  of  education,  and  for  other  public 
purposes ;  An  act  for  the  relief  of  Richard  Mat- 
son  ;  An  act  granting  to  the  Grovernor  of  Louisi- 
ana, for  the  time  being,  and  his  successors  in  office, 
two  tracts  of  land  in  the  county  of  Point  Coupee ; 
An  act  to  authorize  the  Commissioner  of  the  Gen- 
eral Land  Office  to  remit  the  instalments  due  on 
certain  lots  in  Shawneetown,  in  the  State  of  Illi- 
nois ]  and  an  act  supplementary  to  an  act,  entitled 
'^An  act  to  alter  the  terms  of  the  district  court  in 
Alabama ;"  in  which  last  mentioned  bills  they  ask 
the  concurrence  of  this  House. 

HEIRS  OF  J.  CARVER. 

The  House  then  agreed  to  take  into  considera- 
tion the  resolution  submitted  yesterday  by  Mr. 
Walworth,  calling  for  information  respiectingthe 
pretended  titles  of  the  heirs  of  Jonathan  Carver, 
of  certain  lands  near  the  falls  of  St.  Anthony,  on 
the  Mississippi  river. 

Mr.  W.  stated  that  frauds  were  committed,  and 
innocent  purchasers  drawn  in  by  persons  pretend- 
ing to  a  title  to  these  lands.  His  object  was,  that 
such  information  might  be  given  through  the  me- 
dium of  this  House,  as  might  forewarn  purchasers 
of  the  falsity  of  the  title. 

Mr.  CoLDEJi  thought  it  improper  for  this  House 
to  undertake  to  decide  upon  questions  of  title.  He 
would  not  even  take  a  coarse  that  might  prepossess 
public  opinion  one  way  or  the  other  on  such  a  ques- 
tion. It  wasa  matter  not  within  the  province  of  Con- 
gress. He.  therefore^  moved  to  strike  out  the  word 
"  pretended,"  and  to  insert,  after  the  word  "  claim," 
the  words  "made  by,"  before  the  words  <^the 
heirs." 

The  amendment  prevailed,  and  after  a  few  re- 
marks by  Mr.  Tracy^  who  doubted  the  propriety 
of  even  making  an  inquiry  into  this  title  more 
than  into  titles  to  other  lands  claimed  by  individ- 
uals, the  question  was  takeui  and  the  resolution 
adopted. 

GEN.  JACKSON  AND  JUDGE  FROMENTIN. 

A  Message  received  yesterday,  from  the  Pnsai- 
DfiMT  OP  Tii£  United  Statbb,  was  read,  and  is  as 
follows : 

To  the  Houie  qf  Xm^eeentattvee  .• 

In  cenpliaaee  witn  the  resoltttion  of  the  9d  instont, 
I  transmit  a  report  of  the  Secretary  of  State,  with  all 
the  documento  relating  to  the  misnnderstending  be- 
tween General  Jackson,  while  acting  as  Governor  of 
the  Floridas,  and  Eligius  Fromentin,  judge  of  a  court 
therein ;  and  also  of  the  correspondence  between  the 
Secretary  of  State  and  the  Minister  Plenipotentiary  of 
His  Catholic  Majesty,  on  certain  proceedings  in  Uiat 
Territory,  in  execution  of  the  powers  vested  in  the 
Governor  by  the  Executive,  under  the  law  of  the  last 
session,  for  carrying  into  effect  the  late  treaty  between 
the  United  Statea  and  Spain.  Being  always  desirous  to 
communicate  to  Congress,  or  to  either  House,  all  the  in- 
formation in  the  possession  of  the  Executive  respectmg 
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any  important  interest  of  our  Union,  which  may  be  com- 
municated without  real  injury  to  our  constituents,  and 
which  can  rarely  happen,  except  in  negotiationii  pend- 
ing with  foreign  Powers ;  and  deeming  it  more  con- 
sistent with  the  principles  of  our  Government,  in 
cases  submitted  to  my  discretion,  as  in  the  present  in- 
stance, to  hazard  error  by  the  freedom  of  the  commu- 
nication rather  than  by  withholding  any  portion  of 
information  belonging -to  the  subject,  I  have  thought 
proper  to  communicate  every  document  comprised 
within  this  call. 

«  JAMES  MONROE. 

WASHiKOToir,  January  28,  1823. 

Mr.  Whitman  mored  to  refer  the  Message,  with 
the  docoments  accompanying  the  same,  to  the 
Committee  on  Foreign  Relations,  with  instruc- 
tions to  designate  in  their  report  such  parts  thereof 
as,  in  their  opinion,  it  might  be  proper  to  publish. 

Mr.  Baldwin  thought  the  part  which  related 
to  any  controversy  between  General  Jackson  and 
Judge  Fromentin  should  be  referred  to  the  Com- 
mittee on  the  Judiciary,  and  the  residue  only  to 
the  Committee  on  Foreign  Relations. 

Mr.  Nelson,  of  Maryland,  moved  that  the  com- 
munication be  laid  on  the  table. 

Mr.  Trimble  thought  the  gentleman  from 
Maine,  (Mr.  Whitman,)  who  had  moved  the  sub- 
ject, ought  not  now  to  shrink  from  the  labor  of 
investigating  it,  and  pilace  it  as  a  load  upon  the 
shoulders  of  the  committees  of  the  House. 

Mr.  Wright  expressed  his  sentiments  in  favor 
of  the  original  resolution ;  when 

Mr.  Nelson  withdrew  the  motion  to  lay  the 
communication  on  the  table;  and, 

Mr.  Whitman,  in  pursuance  of  the  suggestion 
of  the  gentleman  from  Kentucky,  (Mr.  Trimble,) 
moved  that  the  subject  be  referred  to  a  select 
committee,  with  the  same  instructions  that  had 
been  proposed  in  relation  to  the  Committee  of 
Foreign  Affairs. 

Mr.  F.  Jones  was  willing  to  refer  it  to  that 
committee,  but  wished  all  the  documents  to  be 
printed. 

Mr.  Moore,  of  Alabama,  renewed  the  motion 
of  Mr.  Nelson,  that  the  communication  lie  on 
the  table. 

This  motion  was  supported  by  the  mover,  and 
by  Messrs.  Warfield,  Sawyer,  Walworth,  F. 
Walker,  Rhea,  Lowndes,  Wood,  and  Ser- 
geant; and  opposed  by  Messrs.  Trimble,  Ar- 
cher, Reid,  Wright,  Whitman,  Dwight,  Flotd, 
Cannon,  and  Buchanan.  i 

Mr.  Wright  wished  to  refer  it  to  the  Commit-  I 
tee  on  Foreign  Afikirs,  and  Mr.  Buchanan  to  th^ 
Committee  on  the  Judiciary.    Messrs.  WarfieldI 
and  Sergeant  thought,  if  one  part  of  the  commu- 
nication was  referred  to  the  Committee  on  the 
Judiciary,  because  Judge  Fromentin  was  concern- 
ed in  it,  the  correspondent  part  of  it  should  be  re- 
ferred to  the  Committee  on  Military  Affairs,  be- 
cause it  related  to  General  Jackson ;  so  between 
both  committees,  the  one  laying  hold  of  the  Judge, 
and  the  other  of  the  General,  they  might  perhaps 
be  kept  apart. 

Mr.  Wood  was  in  favor  of  referring  the  subject 
to  the  Committee  of  the  Whole  on  the  state  of  the 


Union;  but  the  question  was  at  length  taken, acii 
the  motion  prevailed  to  lay  the  whole  on  thetaltb. 
Mr.  Tucker,  of  Virginia,  then  moved  tbatth? 
communication  and  documents  be  printed;  whitk. 
after  remarks  thereon  by  the  mover,  and  Me^n 
Cannon,  F.  Jones^  Mallary,  and  Alleh,  i 
Tennessee,  was  carried,  as  to  each  branch  of  ik< 
documents  communicated. 


Wednesday,  January  30. 

Mr.  GoRHAM  presented  a  petition  of  Joseph  > 
Howe,  of  Boston,  in  the  State  of  Massacbosetb. 
stating  that,  during  the  late  war  with  Great  Brit- 
ain, he  contracted  to  furnish  certain  articles  fnr| 
the  use  of  the  Navy;  that,  after  the  issue  of  Tna- 
sury  notes,  he  notified  the  agent  of  the  \)\is\^ 
States  that  he  should  abandon  his  contract  if : 
was  contemplated  to  make  payment  in  said  Do<e< 
but  that,  at  the  earnest  solicitations  of  said  agssf. 
and  upon  the  promise  that  any  depreciation  sbbu 
be  made  good  to  him,  he  fuJfiued  the  said  contne. 
and  received  the  said  notes  in  payment;  uponwhid 
he  has  sustained  great  loss,  and  praying  that  k 
same  may  be  made  eood  to  him;  which  petim 
was  referred  to  the  Committee  on  Naval  A&i?^ 

Mr.  Patterson,  of  New  York,  presented  i|^ 
tition  of  Archibald  Jackson,  of  that  State,  ^t^ 
forth  that,  during  the  late  war  with  Great  Bn&& 
a  negro  man  l^onging  to  him  enlisted  in  '<m 
Army  of  the  United  States  without  his  knovle^ 
or  consent,  and  died  while  in  the  service;  and  ibk 
be  has  not  received  either  the  pay  or  bountr  3 
land  to  which  be  is  entitled  for  the  services  of  ^ 
slave,  and  praying  that  the  same  may  be  gnoi^ 
to  him;  which  petition  was  referred  totheCcC' 
mittee  on  Military  Afikirs. 

Mr.  Williams,  of  North  Carolina,  from  '^ 
Committee  of  Claims,  made  a  report  on  the  f 
tition  of  John  Pellet,  accompanied  by  a  bill  is 
his  relief;  which  bill  was  read  twice,  and  coe 
milted  to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Commitu' 
of  Ways  and  Means,  reported  a  bill  for  the  reli^ 
of  Jonathan  N.  Bailey ;  which  was  read  tt ice 
and  committed  to  the  Committee  of  tbe  Whc^ 

The  resolution  offered  yesterday  by  Mr.  Nbi3C5 
of  Virginia,  calling  for  mformation  of  anjrcorre^ 

S)ndence  with,  or   information  respecting,  |^ 
outh  American  Governments,  in  tbe  pos»^^3 
of  the  Executive,  was  read  and  adopted. 

The  following  bills  were  received  ito^  ^ 
Senate,  viz: 

Supplementary  to  an  act  "  to  alter  tbe  tcrnu  - 
the  District  Court  in  Alabama;"  to  aoiborfft 
the  Commissioner  of  the  General  Land  Office  l 
remit  the  instalments  due  on  certain  lots  in  Sha? 
neetown,  in  the  State  of  Illinois;  autboriziDg t^. 
transfer  of  certain  certificates  of  funded  debii^ 
the  United  States;  granting  to  the  GorerDor' 
the  State  of  Louisiana  for  the  time  being,  and  ^^ 
successors  in  office,  two  tracts  of  land  m  '-• 
county  of  Point  Coupee;  for  therelief of  R'^i*; 
Matson ;  concerning  the  lands  and  salt  spriol^'*'' 
be  granted  to  the  State  of  Missouri,  for  thf  F' 
poses  of  education,  and  for  other  public  ds«s 
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These  bills  were  all  twice  read,  the  first  beiag 
aid  on  the  table,  and  the  otheri  referred  to  the 
iroper  standing  committees. 

The  Speaker  laid  before  the  House  the  fol- 
owing  communications  from  the  Secretary  of  the 
rreasury,  viz : 

A  report,  made  in  obedience  to  a  resolution 
ubmitted  by  Mr.  Sterling,  of  New  York,  in  re- 
atioD  to  the  compensation  of  Che  Collector  of  the 
Customs  for  the  district  of  Cape  Vincent ;  which 
ras  read,  and  ordered  to  lie  on  the  table. 

A  letter  accompanied  with  statements  showing 
he  quantity  of  wool  imported  into  the  United 
Itates  in  the  years  1817,  1818.  1819,  1820,  and 
821,  with  the  aggregate  value  thereof;  showing 
Iso,  the  quantity  exported  from  the  United 
States,  during  the  same  years,  and  the  places  to 
vhich  exported,  rendered  In  obedience  to  a  reso- 
ution  of  this  House ;  which  were  read,  and  or- 
lered  to  lie  on  the  table. 

A  letter  stating  that  the  Treasury  Department 
s  not  possessed  of  the  information  required  by 
bis  House  by  a  resolution  of  the  23d  instant,  re- 
pectiog  the  funds  set  apart  by  an  act  of  the  State 
)f  Maryland,  of  the  26th  December,  1791,  for 
mproving  the  port  of  Baltimore ;  and  by  an  act 
>f  the  State  of  Oeors ia,  of  the  10th  of  February, 
[787,  for  clearing  obstructions  in  the  river  Sa- 
vannah ;  which  letter  was  read,  and  ordered  to 
ie  on  the  table. 

A  reprt  upon  the  petition  of  James  Morrison, 
especting  advances  to  Colonel  Buford,  and  in- 
erest  upon  loans  made  to  the  Government,  re- 
erred  to  him  at  the  last  session  of  Congress; 
rhich  was  read,  and  ordered  to  lie  on  the  table. 

LAND  OFFICES. 

A  report,  in  obedience  to  the  resolution  of  the 
ith  instant,  adopted  on  the  motion  of  Mr.  Cook, 
especting  the  manner  in  which  the  several  Land 
Dmces  have  been  examined,  by  whom  examined, 
be  moneys  paid  for  such  exanainations,  dec; 
rbich  was  read,  and  ordered  to  lie  on  the  table. 
Phe  report  is  as  follows : 

TbbASUBT  DUABTMIST,  Jttfl.  28,  1822. 

Sib:  In  obedience  to  a  reeolation  of  the  Houiie  of 
RepreieDtatiTcs  of  the  4th  inttaot,  directing  the  8ec- 
elary  of  the  Treasury  to  report  to  the  House,  **  the 
Da  oner  in  which  the  several  Lend  Offices  of  the 
Jnited  States  were  examined  prior  to  the  first  day  of 
BDuary,  1818 ;  the  names  and  places  of  residence  of 
be  persons  by  whom  such  examinations  were  made, 
he  respective  compensation  allowed  to  each  individual 
(o  employed,  and  the  whole  expense  thereof  to  the 
[Jnited  Slates;  and,  also,  that  he  report  the  manner 
n  which  the  same  doty  has  been  performed  since  the 
laid  first  of  January,  1818,  together  with  the  names, 
>rofewiDnB,  stations,  and  place  of  residence,  of  the 
>er9on8  who  have  been  appointed  to  make  such  ax- 
iminations;  what  offices  each  was  appointed  to 
(lamine — the  reports  made  by  each — ^the  accounts 
>reseoted  for  their  respective  service,  the  amount  of 
nooey  allowed  to,  or  drawn,  or  retained  by  each  of 
hem ;  whether  any  of  them  have  daring  the  said  pe- 
iod  been  allowed,  or  received,  any  other  compensation 
rom  the  Government ;  if  so,  how  much,  and  for  what 
ervice  rendered,   or  duty  performed;  and  whether 


some  plan  may  not  be  devised  whereby  the  same  duty 
may  be  performed  with  equal  advantage  and  less  ex- 
pense to  the  Government ;  "  I  have  the  honor  to  sub- 
mit the  enclosed  statements  marked  A  and  B,  which 
show  the  amount  that  has  been  paid  for  examining  the 
Land  Offices  during  the  two  periods  of  time  described 
in  the  resolution,  and  exhibit  the  names,  stations,  and 
professions  of  the  persons,  by  whom  such  examina- 
tions were  made,  as  far  as  they  are  known  to  this  De- 
partment. 

I  have  also  the  honor  to  transmit  copies  of  the  re- 
ports of  the  state  of  those  offices,  which  have  been 
made  from  the  1st  of  January,  1818,  to  the  31st  day 
of  December,  1831,  as  far  as  they  have  been  re- 
ceived. 

Previously  to  the  year  1816,  the  Land  Offices  had 
been  examined  by  persons  residing  in  the  vicinity  of 
theb  location.  As  the*  examiners  were  generally  the 
frienda  and  neighbors  of  the  officers,  whose  books  and 
accounts  were  to  be  examined  and  moet  commonly 
unacquainted  with  the  forms  in  which  they  were  re- 
quired to  be  kept,  the  reports  made  by  them  furnished 
but  little  of  the  information  which  it  was  the  object 
of  the  Department  to  obtain.  They  wore  therefore 
annually  made,  rather  as  matter  of  form,  in  compli- 
ance with  the  injunctions  of  the  law,  Uian  from  a 
conviction  that  the  information  obtained  was  of  any 
intrinsic  value  to  the  public  service.  It  may  be  proper 
also  to  observe,  that  during  the  whole  interval  of  time 
from  the  establishment  of  those  offices '  to  the  year 
1816,  the  annual  receipts  from  the  public  lands  were 
inconsiderable,  compared  with  what  they  have  been 
since  that  time.  The  inducement  to  incur  expeoM, 
in  order  to  obtain  the  best  information  of  which  the 
nature  of  the  case  admitted,  was  hot  so  strong,  as  it 
has  been  since  the  great  augmentation  which  has  oc- 
curred in  those  receipts. 

Under  the  influence  of  these  considerations,  in  the 
year  1816,  the  late  Mr.  Dallas,  who  w|s  then  Secreta- 
ry of  the  Treasury,  directed  that  the  principal  land 
offices  in  the  State  of  Ohio,  and  Territories  west  of  it, 
should  be  examined  by  one  of  the  clerks  of  the  Gen- 
eral Land  Office.  The  same  person  was  permitted  to 
examine  them  in  1817,  upon  the  assurance  of  the 
Commissioner  that  his  absence  from  his  clerical  duties 
would  not  be  detrimental  to  the  public  service.  For 
this  service  he  received,  in  both  years,  at  the  rate  of 
three  dollars  per  day,  during  the  time  he  was  thus 
employed,  in  addition  to  his  salary  as  clerk,  which  was 
not  affected  by  his  absence  from  the  office. 

Since  that  time,  the  offices  have  been  examined  by 
persons  unconnected  with  the  Department,  who  have 
been  compensated  for  their  services  at  the  rate  of  six 
dollars  a  day  whilst  engaged  in  the  examination,  and 
six  dollars  a  day  for  every  twenty  miles  travel  perform- 
ed in  the  execution  of  this  service.  It  has  been  the 
practice  to  furnish  them  with  a  letter  of  credit  to  the 
Keceivers,  who  advance  to  them  upon  their  bills  such 
sums  as  may  be  necessary  to  defray  their  expenses. 
The  great  press  of  business  which  the  law  granting 
relief  to  the  purchasers  of  public  land  has  brought  upon 
the  land  officers,  has  prevented  them  from  making 
their  returns,  which  will,  when  made,  show  the  amount 
that  has  been  received  by  {he  gentlemen  who  have 
examined  the  land  offices  during  the  year  1821.  Until 
these  returns  are  received,  their  accounts  cannot  be 
adjusted ;  but  the  compensation  which  will  be  allowed 
will  not  exceed  the  rates  above  mentioned.  Owing  to 
the  delay  which  occurred  in  transmitting  instructions 
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from  the  Gvneral  Land  Office,  the  gentleman  who  ha* 
been  employed  to  examine  the  Southern  offices  hat  not 
yet  forwarded  hie  repoKs. 

The  gentleman  who  ezamtned  the  land  offices  in 
the  States  of  Ohio,  Indiana,  Illinois,  and  Missonri,  in 
the  year'182\,  whilst  engaged  in  that  duty,  effected  a 
very  important  service  to  the  Treasury,  by  obtaining 
collateral  security  for  a  Tery  targe  amount  of  the  public 
money  on  deposite  in  the  Bank  of  Vincennes,  at  the 
time  that  that  bank  stopped  payment.  The  expecta- 
tion that  he  would  be  able  to  effect  this  service,  formed 
a  strong  inducement  to  accept  his  ofier  to  examine  the 
land  offices.  For  performing  this  service  he  had  made 
no  charge,  and  will  receive  no  compensation.  No  ad- 
ditional compensation  has  been  received  in  any  case 
whatever. 

From  the  experience  which  has  been  acquired  on 
this  subject,  no  doubt  is  entertained  that  the  mode  of 
examination  which  has  been  pursued  since  the  year 
1816,  is  decidedly  preferable  to  that  which  had  been 
previously  pursueil.  When  a  difierent  person  is  em- 
ployed to  examine  each  office,  the  judgment  whiofa  is 
formed  of  the  manner  and  style  in  which  the  books 
are  kept,  will  depend  upon  the  intelligence,  the  pre- 
judices, or  partialities,  of  the  diffinent  examiners :  bat 
when  the  same  person  exmnines  a  number  of  offices, 
the  same  intelligence  is  exercised  in  each  case,  exempt, 
too,  from  partiality  or  prejudice,  when  the  examiner  is 
not  a  neighbor  o^  connexion  of  the  officer.  The  im- 
pressions produced  upon  the  officers  themselves  by 
the  mode  which  has  been  practised  since  1815,  prove 
incontestaUy  its  superiority  over  the  other.  An  ex- 
amination now  is  not  a  matter  of  form.  The  ^me 
the  examiner  is  to  arrive  is  unknown.  When  he 
does  arrive  the  examinatien  immediately  commences, 
and  is  continued,  without  relaxation,  until  it  is  com- 
pleted. When  the  examination  is  made  by  the  neigh- 
bors of  the  officers,  the  time  of  examination  depends 
upon  the  convenience  of  the  latter,  as  there  is  nothing 
to  induce  the  examiners  to  proceed  to  the  exAmina- 
tion  at  one  time  in  preference  to  another. 

It  id  also  an  object  of  some  importance  that  the 
examiner  should  communicate  confidentially  many 
things  that  he  would  not  be  willing  to  incorporate  in 
his  report,  and  which  it  would  even  be  improper  to 
incorporate.  The  value  of  such  communications  will 
depend  entirely  upon  the  knowledge  which  the  head 
of  the  Department  has  of  the  character  of  the  per- 
son who  makes  them. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your 
obedient  servant,  WM.  H.  CRAWFORD. 

The  Hon.  the'SpSAKKB  House  of  Kept, 

This  letter  and  the  documents  were  ordered  to 
lie  upon  the  table. 

SUPPRESSION  OF  PIRACY. 

The  House  took  up  and  proceeded  to  consider 
the  resolution  submitted  yeaterday,  by  Mr.  John- 
ston, of  Louisiana,  calling  on  the  President  for 
information  relative  to  the  piracies  on  our  com- 
merce in  the  West  Indies,  and  the  outrajges  upon 
the  persons  and  property  of  American  citizens  in 
the  w>n  of  Havana. 

Mr.  Smith,  of  Maryland,  said,  that  the  Com- 
mittee of  Wajs  and  Means  had  made  an  inquiry 
into  these  subjects,  of  the  Secretary  of  the  Navy, 
and  had  obtained  information  which  he  would 
offer  to  the  House. 

Mr.  Johnston  said,  that  he  wished  the  infor- 


mation, with  the  resolution,  to  lay  on  tlie  ulik 
in  order  to  give  him  time  to  examine  whethcf  tk 
document  contained  the  information  tie  issad 
He  said,  his  object  was  merely  to  bring  the  sob- 
ject  before  the  House,  that  they  mif  ht  act  prompiiT 
and  effectually  on  the  subject.  He  had  mit&i 
for  two  months  for  some  report  of  a  eoauDitiee 
on  this  subject ;  but,  not  hearing  of  toy  xaasBiei 
taken  in  relation  to  this  subject,  he  constdeRd  it 
his  duty  to  bring  it  directly  liefore  the  Hoos^s- 
self.  He  had  no  knowledge  of  the  commo&ia- 
tion  now  laid  on  the  table.  He  said  he  would  a- 
amine  the  papers  and  give  his  resolation  saek 
direction  as  would  insure  the  object  he  had  in  rifv. 
The  resolution  was  ordered  to  lie  on  the  uik. 

NEW  RULES  OF  PROCEEDING. 

The  House  then  took  up  the  resolalion  of  ift| 
Senate  concurring  with  the  joint  committee,  r* 
porting  two  new  rules — one  of  which  is,  that  s 
Dill  shall  foe  presented  to  the  President  for  his  sif- 
nature  on  the  last  day  of  each  session  of  GoDgres; 
the  other,  that  no  bill  shall  be  originated  in  eithr 
House  during  the  three  last  days  of  the  session. 

This  subject  produced  some  debate.  Mr.  liv 
LOR,  Mr.  Warfield,  Mr.  Edwards  of  North  Cs: 
olina,  and  Mr.  Rrba,  supported  these  new  rule: 
and  Mr.  Baldwin,  and  Mr.  A.  Smtth  of  Yirri^ 
ia,  opposed  them  upon  principle. 

Mr.  Baldwin,  of  Pennsylvania,  eipressed  b 
apprehension  that  the  remedy  in  this  case  weoli 
be  worse  than  the  evil.  On  the  last  day  of  i^ 
session,  if  it  were  adopted,  neither  Hotue  woii 
have  any  thing  whatever  to  do.  That  part  of  Qr 
proposed  rules,  he  said,  reminded  him  ot  a  ecftii 
law  of  the  State  of  Maryland,  directing  that  tho* 
should  be  no  otUHde  rows  to  the  fields  ol  corD. 

Mr.  Warfield.  of  Maryland,  was  in  fevor  c 
the  new  rules.  But  he  could  not  see  the  force  d 
the  allusion  which  had  been  made  to  the  lav  ^' 
the  State  of  Maryland.  Perhaps,  he  said,  t^ 
was  such  a  law  in  force  in  that  State  some  j^n 
ago.  but  it  was  altogether  of  a  partial  nature^  I^ 
applied  only  to  that  part  of  the  State  which  «v 
contiguous  to  the  State  of  Pennsylvania;  itvv 
thought  well,  it  appeared,  to  have  no  imt-nm  a 
that  quaiter. 

Mr.  A.  Smtth,  of  Viisinia,  moved  to  aow 
the  resolve,  so  as  to  miarify  the  restncticB  p' 
posed,  limiting  it  to  bills  "  of  a  public  or  gencv 
nature." 

This  motion  was  negatived,  and  the  nh''^ 
agreed  to  as  reported. 

APPORTIONMENT  OF  REPRESENTATION 

» 

The  House  then  resumed  the  considenuoD^!^ 
the  unfinished  business  of  yesterday — ^the  Aj^' 
tionment  bill. 

Mr.  Taylor  modified  his  motion,  made  obMc*^ 
day  of  this  week,  so  as  to  substitute  the  word  is 
in  lieu  of  the  word  www,  after  the  word  fi^ 
as  to  make  the  ratio  of  representation  fif^^ 
thousand;  and  on  that  question  he  called  Kr<^ 
yeas  and  nays,  which  were  therrapon  ordered 

Mr.  CoNKLiNQ,  of  New  York,  said  it  iwj*^^ 
unfeigned  reluctance  that  he  obtruded  hiin:»^^°^' 
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for  the  first  time,  upon  the  attention  of  the  House. 
But  having  bestowed  some  reflection  upon  the 
subject  under  consideration ;  having  fixed  upon 
certain  principles  in  regard  to  it,  which  appeared 
to  him  correct ;  and  having  deduced  from  those 
principles  certain  conclusions  which  seemed  to 
bim  legitimate,— he  hoped  he  should  he  pardoned 
for  attempting  a  brief  exposition  of  his  views.    And 
\(  he  did  not  in  any  degree  enlighten  the  House, 
be  would  at  least  engage  to  occupy  but  very  little 
of  Its  time.    This  he  conceived  to  be  a  very  im- 
portant question.    The  ratio  now  to  be  established 
must  of  necessity  continue  to  be  the  rule  of  appor- 
tionment for  at  least  ten  years  to  come.    But  its 
effect  would  not  cease  with  the  expiration  of  that 
period :  for  this  beins  a  subject  peculiarly  liable 
to  be  affected  by  the  force  of  precedent,  the  decis- 
ion now  to  be  made  would  probably  have  a  ma- 
terial influence  upon  future  apportionments.    And 
however  difficult  it  might  be  to  reason  with  pre- 
cision upon  the  question ;  however-  impossible  it 
mi^ht  be  to  prove  that  any  given  number  is  pref- 
erable to  any  other  number  not  widely  difiering 
from  it ;  all  would  agree  that  upon  the  number  of 
this  House  would  in  all  human  probability  depend, 
in  no  inconsiderable  degree,  the  character  and 
issue  of  its  deliberations. 

With  regard  to  what  constitutes  the  true  point 
of  inquiry,  there  could  be  no  diversity  of  opinion. 
We  are,  without  any  regard  to  personal,  or  local, 
or  sectional  considerations,  to  endeavor  to  fix  upon 
mch  a  ratio  as  will  insure  the  best  possible  repre- 
soitation  of  the  whole  American  people.  This 
object  fMr.  C.  contended)  was  more  likely  to  be 
ittained  bjr  adopting  a  hiffh  than  a  low  ratio.  In 
the  first  place,  it  would  lead  to  the  choice  of  bet- 
ter men — men  of  more  talent,  more  intelligence, 
Mdmore  integrity.  By  extending  the  field  of  se- 
brtion — by  increasing  the  numl^r  from  which 
iie  choice  is  to  be  made,  you  augment,  upon  the 
mndpies  of  ordinary  calculation,  the  chance  of 
naking  a  judicious  selection.  It  may  indeed  be 
aid  that,  bv  limiting  the  districts,  no  one  will  be 
xcluded ;  that  if,  for  example,  a  ^iven  larffe  dis* 
rict  should  be  subdirided,  the  individual  who 
vould  have  been  selected  to  represent  the  whole 
istrict,  had  it  remained  entire,  falling,  as  he  ne- 
essahly  would,  within  one  or  the  otner  of  the 
obdi visions,  would  nevertheless  be  chosen.  Sir, 
lid  Mr.  C,  I  am  sorry  that  my  observation  and 
rperience  do  not  leave  me  at  liberty  to  concur 
1  this  conclusion.  But  they  have  taught  me 
lat,  in  proportion  as  you  narrow  the  circle  around 
disttingotshed  individual,  you  diminish  the  chance 
f  his  being  selected  for  official  station.  Distin- 
aished  men  are  naturally  the  objects  of  envy, 
ialouRy,  and  malignity ;  and  if  you  would  pre- 
ent  the  operation  of  these  dishonorable  passions, 
\  the  exclusion  of  men  of  elevated  character  from 
ats  in  this  House,  you  must  extend  the  limits  of 
3ur  election  districts  till  they  shall  embrace  suffi- 
ent  of  intelligence,  of  liberality,  and  of  patriot- 
m,  to  counteract  their  inflaence.  But,  sir,  by 
lultiplying  the  number  of  Representatives,  an- 
her  effect  will  be  produced  calcalated  to  degrade 
leir  individual  character. 
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It  will  lower  the  standard  of  qualification  in 
public  estimation,  make  every  man  think  himself 
fit  for  a  seat  here,  and  induce  him  to  compete  for 
it.  And  those  who  are  to  choose,  by  becoming 
familiarized  with  the  idea  that  a  single  Repre- 
sentative bears  but  a  very  small  proportion  to  the 
whole  body,  will  become  careless  in  their  selec- 
tion. But  there  is  yet  another  consideration,  said 
Mr.  C,  which  I  deem  of  irtill  higher  importance. 
By  thus  depressing  the  standardof  qualification, 
you  diminish  the  honor  of  the  station,  and  thus 
weaken,  if  not  destroy ^  the  most  powerful,  as  well 
as  the  noblest,  incentive  which  can  prompt  an 
honorable  man  to  covet  a  seat  in  this  House.  And 
in  taking  away  this  incentive,  what  motives  do 
vou  leave  ?  I  know  of  none  but  avarice  and  am- 
bition. And  what  description  of  men  will  come 
here,  under  the  influence  of  these  passions  ?  Who 
will  avarice  send  here?  Men  of  course  whose 
talents,  and  acquirements,  and  occupations,  are 
such  as  to  render  it  profitable  for  them  to  do  so ; 
for,  reduce  the  compensation  as  low  as  you  please — 
£x  it,  if  you  choose,  at  five  dollars  a  day,  and 
there  will  still  be  men  enough  who  will  think  they  ^ 
can  make  money  by  coming  here.  And  who  will 
be  impelled  to  seek  a  seat  in  this  House  by  ambi- 
tion ?  And  in  speaking  of  ambition,  Mr.  C.  said, 
he  would  not  be  understood  to  mean  that  elevated 
passion  which  had  been  somewhere  denominated 
<<  but  a  spark  too  much  of  heavenly  fire,"  vUiwn 
propixis  virtnii;  but  that  base  passion  which,  in- 
deed, was  little  else  than  another  name  for  selfish- 
ness. There  could  be  no  difficulty,  then,  in  an- 
swering the  question.  It  will  be  those  who  would 
come,  not  with  a  view  to  the  faithful  di.scharffe  of 
the  duties  of  the  station,  but  to  render  it  subser- 
vient to  their  own  preferment.  But  are  such  men 
fit  for  legislators?  Is  it  to  such  hands  that  it 
would  be  wise  or  safe  to  commit  the  destinies  of 
the  Republic. 

But,  said  Mr.  C,  if  an  high  ratio  will  insure  the 
choice  of  fitter  Representatives  individually,  so 
also  will  it  conduce  to  a  more  faithful  and  effi- 
cient discharge  of  their  duty  when  assembled.  If 
there  be  any  truth  which  is  taught  by  the  experi- 
ence of  every  day — any  position  upon  whicn  all 
men  are  aereed,  it  is  this:  that  official  responsi- 
bility is  felt  in  proportion  as  it  is  concentrated,  and 
that  by  dividing,  you  inevitably  weaken  it.  I 
vrill  not,  therefore,  said  Mr.  C,  dwell  upon  this 
point ;  but  content  myself  with  appealing  to  every 
member  of  the  House,  (and  in  making  that  appeal 
it  can  hardly  be  necessary  to  say  that  I  intena  no 
censure  or  disrespect,  for  I  know  that  in  any  sen- 
tence of  condemnation  upon  this  ground  I  should 
largely  participate,)  whether  he  feels  the  same  de- 
gree of  responsibilitjr,  in  relation  to  subjects  which 
come  under  discussion  in  this  House — ^whether  he 
investigates  them  with  the  same  patient  attention 
and  laborious  research  that  he  would  do  if  they 
were  to  be  decided  upon  by  a  less  nutnerous  body 
of  which  he  was  a  constituent  member  1  Mr.  C5. 
also  contended  that,  by  increasing  the  number  of 
this  House,  it  would  receive  too  much  the  cha* 
racter  of  a  popular  assembly.  There  was  a  daji- 
ger  of  its  becoming  a  theatre  upon  which  passion 
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would  usurp  the  place  of  reason,  and  where  im- 
becility and  selfishness  would  become  the  willing 
instruments  of  demagogues  within,  or  of  men  in 
power  without. 

This,  it  is  true,  is  the  popular  branch  of  our 
Grovernment;  and  I  know  it  is  said  that,  in  order 
to  secure  the  predominance  in  it  of  a  genuine  de^ 
mocratic  spirit,  it  is  necessary  that  it  should  be 
numerous.  Sir,  said  Mr.  C,  I  shall  never  be  found 
in  opposition  to  any  measure  which  I  believe  cal- 
culated to  secure  the  true,  original,  theoretical 
character  of  this  House.  I  hope  always  to  see  it 
what  it  always  oueht  to  be — the  faithful  organ  of 
the  people's  will,  the  firm  and  incorruptible  guar- 
dian of  the  people's  rights. 

But,  sir,  if  you  would  give  to  it  this  character, 
you  must  restrict  its  numbers  within  moderate 
limit?.  By  rendering  it  multitudinous,  you  may 
indeed  increase  the  aggregate  of  popular  feeling, 
but  you  will  inevitably  weaken  the  force,  the  con- 
sistency, and  the  wisdom,  of  its  operation.  Sir, 
said  Mr.  C,  this  House  must  depend  for  its  demo- 
cratic character,  not  upon  its  numbers,  but  upon 
the  mode  of  its  constitution.  From  whom  are 
its  members  chosen  ?  From  the  great  body  of  the 
people.  By  whom  are  they  chosen  ?  By  the  peo- 
ple at  larffe  with  little  restriction.  And  for  what 
period  ?  For  the  short  one  of  two  years.  Is  there 
then  any  reason  to  apprehend  that  a  Representa- 
tive thus  chosen  will  not  be  sufficiently  democrat- 
ic? Or  that  one  who  is  to  return  to  his  constitu- 
ents at  the  expiration  of  two  years,  to  receive 
their  approbation  or  censure,  will  become  aristo- 
cratic during  the  term  of  his  service  ?  For  one, 
said  Mr.  C,  I  have  no  fears  unon  this  head. 

Something  had  been  said  of  the  British  House 
of  Commons,  though  Mr.  C.  did  not  very  well  un- 
derstand what  use  it  had  been  intended  to  make  of 
it.  He  hoped  it  was  not  held  up  as  an  example 
to  be  imitated.  He  knew  but  little,  indeed,  in  the 
modern  history  of  that  House  worthy  of  our  imi- 
tation. What,  asked  Mr.  C,  is  the  British  Gov- 
ernment at  this  day  ?  He  knew  well  what  it  was 
in  theory ;  he  had  neard  of  its  checks  and  balances, 
and  of  the  nice  adaptation  of  its  parts.  But  in 
practice  it  is  a  military  despotism.  I  know,  too, 
said  Mr.  C,  that  the  House  of  Commons  is,  in 
theory,  the  popular  branch  of  that  Government. 
But  wnat  is  it  in  fact?  Do  we  not,  year  after 
yev,  see  a  firm,  unwavering,  victorious  phalanx 
m  that  Hou^e,  moving  forward  in  the  line  marked 
out  by  the  Minister,  and  givins  its  sanction  to  the 
most  tyrannic  measures?  Besides,  it  is  well  known 
tha^  nearly  one  half  of  that  House  is  chosen  by  lit- 
tle more  tnan  five  thousand  votes ;  and  it  is  well 
known,  too,  that  not  more  than  one-third  of  the 
men^bers  are  in  the  practice  of  attending. 

Much,  said  Mr.  C,  has  been  said  about  the 
danger  of  Executive  influence.  He  would  not 
say,  with  the  gentleman  from  North  Carolina, 
(Mr.  Sanders,;  that  he  believed  it  imaginary ; 
but  this  he  would  say,  that  a  numerous  House 
would  be  much  more  obnoxious  to  it  than  one  of 
an  opposite  character. 

One  word,  said  Mr.  C,  in  regard  to  such  of  the 
-old  States  as,  by  the  adoption  of  a  high  ratio,  will 


lose  a  part  of  their  present  number  of  representa- 
tives. This  has  been  treated  as  sometbiog  hQiiul< 
iating  and  degrading  to  these  States;  and  em 
the  gentleman  from  North  Carolina,  (Mr.  Sij- 
DER8,)  who  argued  in  favor  of  a  hi^k  ratio, sensed 
to  countenance  that  idea.  But,  sir,  said  Mr.  C, 
a  moment's  reflection  must  convince  aDJgntl^ 
man  that  this  is  altogether  imasmary;  for,  estab- 
lish what  ratio  you  will,  and  the  relative  vetgbi 
of  the  States  will  of  course  continue  the  sime. 
And  the  loss  complained  of  is  nothing  eU  (has  a 
consequence  of  the  unequal  progress  oi  popoUtioa. 
rendered  altogether  inevitable  by  the  jmncipiesof 
equal  representation. 

Mr.  Tucker,  of  Virginia,  had  proposed  3S,C(i. 
as  a  ratio,  because  it  would  be  convenient  to  ike 
State  of  which  he  was  a  representative;  m 
would  give  to  that  State  its  present  delegaim 
and  thus  save  its  Legislature  the  trouble  of  nukaf 
a  new  arrangement  of  its  districts.  He  felt,  hct 
ever,  no  great  solicitude  whether  the  number  wts 
38,  39,  40,  41,  or  42,000.  He  was  only  solicitce 
that  the  number  should  not  be  too  large.  He  fa^ 
little  regard  to  fractions.  If,  by  any  particuii; 
one  State  lost,  it  will  universally  be  found  ibai 
by  the  same  number,  a  neighboring  State  gaiae^ 
He  had  compared  the  efiect  of  diierent  nDmtyr 
on  different  sections  of  the  Union,  and  found  (^ 
no  number  would  make  much  difference  betv« 
these  great  divisions.  He  thought  we  ougbt  u 
continue  the  policy  we  had  hitherto  pursued,  aai 
increase  the  numoer  of  the  House  as  well  is  t^ 
ratio.  He  knew  it  was  the  opinion  of  someps- 
tlemen  that  the  number  of  representatives  wvt^ 
large,  or  nearly  so,  as  was  consistent  with  thep 
poses  of  debate  and  deliberation.  If  that  opinKS 
were  correct,  we  ought  not  to  increase  the  nooiliff- 
however  desirable  it  may  be  otherwise.  Tberr. 
of  too  weak  a  connexion  and  intimacy  b^f^^ 
the  representative  and  his  constituents  wasirre^ 
ediable.  He  thought,  however,  the  dangers  i^\ 
bended  from  a  further  increase  of  the  nu(nbffi<'fi 
the  House  ideal,  and  he  would  briefly  ^^^  ^^ 
reasons.  The  State  Legislatures,  it  was  true,  bad, 
in  many  instances,  limited  their  nombeis  to  l^j- 
and  for  what  good  reason  could  not  be  easilfw* 
vined,  unless ^  to  conform  to  the  specuiariofis0> 
French  writer,  who  said  that  any  Legi^s"'^'^ 
more  than  one  hundred  members  was  a  mob.  Tv 
State  of  Virginia  has  had  a  number  of  double  w 
prescribed,  but  no  such  result  has  followed. J(D>^ 
HouKe,  also,  has  had  about  two  hundred,  in  f^ 
the  order  and  decorum  for  which  it  bad  il^*? 
been  distinguished,  fully  proves  the  fallacy  of  ">^ 
Frenchman's  theory.  The  English  HouseofC^ 
mons  also  contradicts  such  reasoning.  Wbatenr 
may  be  the  defects  of  that  body,  yet  its  lahorsM^j 
raised  that  nation  to  a  highest  point  of  wealtb»! 
importance.  If  the  happiness  of  the  peop  ^ 
not  been  proportionally  advanced,  it  was  becio^ 
that  had  been  a  secondary  consideration  witbib^ 
It  had  been  said,  however,  that  a  proper  fi[«F 
tion  ought  to  be  maintained  between  thisHfl''] 
and  the  Senate.  Their  deliberations  bad  eft^'jj 
the  objects  to  which  they  were  directed.  Hc^ 
admit  the  correctness  of  the  abstract  proi»^<^' 
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but  it  would  be  recollected  that  this  House  had 
much  business  to  perform  that  was  peculiar  to  it, 
ind  from  which  the  Senate  was  entirely  exempted. 
Yet  it  was  worthy  of  consideration  that  any  ques- 
lion  which  admitted  of  debate,  was  liable  to  as  pro- 
tracted a  discussion  in  that  House  as  in  this.  The 
leugth  of  debate  did  not  depend  upon  the  num- 
bers of  the  body  where  it  tooK  place.  An  im por- 
ta at  subject  is  discussed  now  until  it  is  exhausted ; 
It  will  be  discussed  no  longer  then.  For  experi- 
mee  has  shown  that  however  many  may  be  pre^ 
pared  to  express  their  sentiments  upon  a  given 
juestion,  yet  they  will  not,  from  regard  to  their 
)wn  character,  and  respect  due  to  the  House,  when 
ts  impatience  is  manirest,  repeat  arguments  that 
lave  been  frequently  urged.  There  is  a  ru  m^i- 
^Tix  in  bodies  politic  as  well  as  natural,  which 
tets  with  most  viffor  when  that  vigor  is  most  re- 
quired; and  the  forbearance  and  good  sense  of 
'peakers,  and  the  impatience  of  hearers,  is  the  nat- 
jral  and  effectual  corrective  of  excessive  debate. 
If,  then,  said  Mr.  T.,  we  can,  without  defeating 
be  great  purposes  of  deliberation,  increase  the 
lumber  of  this  House,  there  were  strong  reasons, 
le  thought,  why  we  should  do  so.  All  would  ad- 
nit  that  this  House  should  represent  the  interests, 
nrishes,  and  feelings  of  the  people ;  and  if  we  Iook 
1  little  into  futurity  we  shall  find  that  this  desira- 
ble end  will  not  be  attained  without  an  increase 
if  the  representatives. 

If  we  cast  our  eyes  forward,  in  the  course  of 
ieveoty-five  years  we  shall  find,  judging  of  the 
uture  by  the  past,  that  this  nation  will  comprise 
ipwards  of  seventy  millions  of  people.  Even  then 
re  should  have  but  the  sparse  population  of  forty 
)T  fifty  to  a  square  mile.  But,  at  the  limitation 
i>rof}osed,  a  member  of  this  House  would  represent 
nore  than  300,000  inhabitants.  This,  he  thought, 
nanifestly  created  too  great  a  distance  between  the 
Representative  and  the  constituent.  It  had  been 
laid,  by  a  gentleman  near  him,  (Mr.  VanWtck,) 
bat,  owing  to  the  facilities  of  communication,  it 
vas  not  much  less  inconvenient  than  formerly  for 
I  member  to  represent  a  large  number  of  constit- 
lents.  This  might  be  so  in  the  thriving  State  of 
^ew  York,  but  it  was  not  so  in  the  Western 
States  and  in  some  other  part  of  the  Union. 

The  comparative  number  was  not  now  greater 
n  favor  of  the  House  of  Representatives,  Mr.  T. 
contended,  in  relation  to  the  Senate,  than  it  was 
tfter  the  first  census;  and,  owing  to  the  recent 
:ession  of  Indian  reservations  and  territories,  and 
beadmission  of  new  States,  particularly  Michigan, 
Arkansas,  the  Floridas,  dec,  there  would  probably 
^  soon  a  disproportionate  increase  of  that  body, 
f  the  numbers  of  the  House  of  Representatives 
^s  to  be  confined  within  narrow  limits.  With 
'espect  to  the  inconvenience  that  had  been  su^- 
^esied,  he  would  ask  how  it  had  happened  that  m 
he  British  Parliament  not  only  the  general  intcr- 
»ts  of  the  Empire  were  attended  to,  but  even  the 
ocal  and  municipal  regulations  of  petty  districts 
.vere  decided  ?  How  was  it  done  ?  In  the  Com- 
nittee  rooms.  It  is  to  be  recollected  that  they 
lot  only  had  to  perform  the  legislative  duties  of 
ihis  House,  but  olthe  State  Legislatures,  and  these 


multiplied  functions,  lar|[e  as  that  body  was,  thev 
found  no  difficulty  in  discharging,  with  the  aid 
of  their  committees.  And  such  was,  and  must 
be,  he  contended,  the  c(^urse  here.  The  business 
of  this  House,  as  our  experience  tells  us,  must  in- 
crease with  the  increase  of  our  territory,  our  pop- 
ulation, and  our  public  establishments.  There 
was  another  consideration  which,  to  his  mind, 
was  of  ^reat  importance.  It  might  happen  that 
an  election  of  the  President  of  the  United  States 
might  devolve  upon  this  House.  It  was  a  con- 
tingency that  did  not  merely  exist  in  remote  and 
improbable  speculation  ;  and,  if  such  should  be  the 
case — if  the  members  of  this  House  should  from 
their  stations  be  liable  to  the  operation  of  such 
conflicting  interests  as  would  be  brought 'to  bear 
upon  them,  it  was  not  difficult  to  imagine  that  the 
greater  the  number  of  Representatives,  the  less 
was  the  danger  that  they  could  be  afiected  by  im- 
proper influences.  In  such  case^  he  thought  all 
would  admit  that  safety  consisted  m  numbers ;  and 
he  hoped  that  at  all  events  a  greater  ratio  than 
40,000  would  not  be  adopted. 

Mr.  LowNOES  rose  to  express  his  hope  that  the 
number  of  42,000  would  be  ultimately  adopted, 
and  that  the  bill  would  be  recommitted  with  in- 
structions to  the  Committee  of  the  Whole  to  fill 
the  blank  with  that  number ;  for,  although  it  had 
been  rejected,  yet  the  majority  was  very  small 
against  it,  and  comprised,  he  believed,  many  whose 
views  would  not  so  well  meet  upon  any  other 
number  as  on  that  which  bad  ^een  refused.  On 
a  suggestion  from  the  Chair,  however,  Mr.  L. 
waived  his  proposition  for  the  present. 

Mr.  CuTHBERT,  of  Georgia,  then  rose,  and  pre- 
sented his  views  of  the  subject  to  the  House.  To 
enable  one  to  judge,  and  to  judge  properly,  of  the 
influence  of  a  greater  or  lesser  number  of  members 
in  any  legislative  body,  nothing,  he  said,  could  be 
more  happy  than  to  recur  to  the  experience  of  ano- 
ther legislative  body.  The  rising  of  the  gentleman 
from  South  Carolina,  just  now,  had  reminded 
him  of  some  facts,  which  be  had  learned  from  him 
respecting  the  British  House  of  Commons,  facts 
which  had  much  influence  in  convincing  him 
(Mr.  C.)  that  an  increase  of  the  nuniber  of  the 
members  of  this  House  would  be  detrimental  to 
the  public  interest,  by  forcing  a  mode  of  doing 
business  which  could  not  be  permitted  under  our 
free  institutions.  In  the  British  House  of  Com- 
mons, Mr.  C.  said,  the  business  of  the  House  was 
conducted  by  a  small  number  of  men.  If  cases 
drawn  from  the  British  House  of  Commons  are 
entitled  to  any  influence  at  all  on  this  question,  it 
must  be  against  the  increase  of  the  numbers  of 
this  House.  A  very  small  number  of  the  members 
of  that  House  were  in  the  habit  of  engaging  in 
debate,  or  even  of  taking  any  interest  in  what  was 
ffoingon  in  the  House — and  even  those  who  voted, 
formed  but  a  small  proportion  of  the  whole  num- 
ber of  the  House.  The  consequence  was,  an  ap- 
pearance of  levity  and  tumult  in  their  egress  and 
regress,  rushing  out  carelessly  and  returning  in 
mass,  &c,  Mr.  C.  asked  whether  the  grave  char- 
acter of  the  American  people,  or  the  character  and 
composition  of  this  House,  wotUd  justify  auchrm 
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mode  of  proceeding  here<— whether  the  American 
people  did  not  demand  that  tJieir  Representatives 
should  take  a  deep  and  patriotic  interest  in  public 
allairs  ?  If  in  the  British  House  of  Commons  the 
business  of  legislation  w&  thrown  into  the  hands 
of  a  few  members,  and  the  remainder  took  but 
little  interest  in  public  affairs,  what  was  the  cause 
of  it  ?  It  was  to  be  found  in  their  numbers,  as, ; 
from  the  principles  of  human  nature,  could  be 
made  to  appear.  In  a  small  body  of  men,  Mr.  C. 
argued,  there  soon  takes  place  a  certain  degree  of 
confidence  and  a  mutual  understanding,  which 
enables  its  members  to  understand  each  other's 
dispositions,  and  to  ascertain  whether  any  and 
what  influence  is  to  be  expected  from  further  de- 
bate of  any  question.  That  being  ascertained, 
debate  ceases  to  be  useful,  but  on  the  contrary  is 
wearying  and  distressing  to  those  who  are  obliged 
to  hear  it.  In  a  large  body  of  men,  Mr.  C.  said, 
this  could  not  be  the  case.  Among  six  or  seven 
hxmdred  men,  who  are  and  remain  in  a  great  mea- 
sure strangers  to  each  other,  there  cannot  be  that 
free  intercourse  which  makes  known  to  each  the 
sentiments  of  the  rest,  and  there  exists  besides  a 
dif&dence  produced  by  being  thrown  into  a  mass 
of  men  to  whom  you  are  entire  strangers,  &c.  The 
effect  is  to  put  down  those  who  would  attempt  to 
debate,  with  the  exception  of  an  inconsiderable 
number.  The  alternative  of  an  excess  of  debate 
is  necessarily  to  commit  the  business  of  debating 
into  the  hands  of  a  few  persons,  to  the  exclusion 
of  all  the  rest.  Now,  Mr.  C.  asked,  whether  such 
a  practice  would  be  tolerated  in  this  country,  and 
in  this  House.  The  people  of  this  country,  Mr. 
C.  added,  would  not  be  content  unless  their  Rep- 
resentatives expressed,  occasionally^  at  least,  their 
sentiments  otherwise  than  by  voting.  Was  this 
not  true  from  the  experience  of  every  member  of 
this  House  1  Did  not  every  man  understand  that 
it  was  expected  by  the  people  that  those  who  rep- 
resent them  shall,  at  least  occasionally,  express 
their  opinions  on  public  affairs?  Would  it  be 
tolerated,  then,  that  a  large  majority  of  this  House 
should  be  placed  in  a  state  of  total  inaction  ? 

There  was  another  consideration,  Mr.  C.  said, 
which  should  weigh  heavily  with  this  House; 
which  at  least  weighed  heavily  with  him.  In  a 
country  like  this,  of  modern  date,  and  rapidly 
changing  its  condition,  all  its  legislation  has  the 
effect  of  precedent,  establishing  principles  of  gov- 
ernment ior  the  future.  Would  it  not  oe  a  matter 
of  serious  moment  that  principles  should  be  now 
established  which  would  make  it  inconvenient 
hereafter  to  extend  the  legislation  of  the  country 
over  a  larger  space  ?  And  if  there  be  an  incon- 
venience in  bodies  being  too  large,  and  yet  the 
principle  prevails  that  as  our  population  spreads 
the  number  of  this  body  shall  be  increased,  would 
not  a  rapid  increase  of  the  number  of  this  House, 
at  the  present  day,  have  a  tendency  to  bring  our 
Qovernment  in  the  end  to  dissolution  ?  By  disso- 
lution he  meant  a  severance  of  the  States.  He 
was  not  disposed  to  exaggerate  this  matter.  His 
suggestion  was  only  that  such  would  be  the  ten- 
dency of  a  considerable  increase  of  the  numbers 
of  the  House  at  present ;  and  every  tendency  to 


such  an  evil  ought  to  be  firmly  met  and  mos: 
earnestly  resisted.  The  sentiment  which  be  M 
expressed  on  this  subject,  Mr.  C.  said,  was  net 
peculiar  to  the  individual  who  now  addressed  tk 
House,  but  it  was  general  with  the  people  of  lim 
country.  It  was  not  a  mere  speculative  o^mm 
thrown  out  here,  but  it  was  a  sentiment  deeply 
felt  by  the  ma.ss  of  this  people. 

Some  remarks,  Mr.  C.  suggested,  in  coDcluskiii, 
had  been  made  upon  this  subject,  which  seeoud 
to  him  not  to  be  well  founded,  one  of  which  oolj 
he  should  notice.  It  seemed  to  be  thought  l^ 
some  gentlemen,  that,  by  enlarging  the  ratio,  tk 
small  States  must  suffer  a  decrease  of  power  and 
dignity.  It  was  not  so,  Mr.  C.  said^  becaose  tk 
rule  of  apportionment  equally  applied  to  the  lai^ 
States  and  to  the  small.  Though  there  should  k 
therefore  a  positive  decrease  in  the  number  cf 
members  from  any  State,  it  would  be  only  apic^ 
portional  decrease. 

Mr.  Baylies,  of  Massachusetts,  said  that  k 
had  but  a  very  few  remarks  to  make  upon  \k 
subject  under  consideration,  and  that  he  rose  with 
embarrassment  upon  his  feelings  which  a 
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could  with  difficulty  repress.  When  he  said  tha: 
he  was  embarrassed,  he  trusted  it  would  not  be 
thought  affectation.  He  declared  that  this  n 
the  first  time  he  ever  attempted  to  speak  in  a  \m- 
lative  assembly.  A  first  attempt,  said  Mr.  B^h 
claims  to  indulgence,  and  I  trust  that  the  courter 
of  this  House  will  be  extended  to  one  who  is 
almost  a  stranger  to  public  debate. 

I  am,  said  Mr.  B.,  opposed  to  the  number  d 
45,000,  which  has  been  proposed  as  the  represe&o- 
tive  ratio  by  the  gentleman  from  New  York.  Sir, 
I  must  be  permitted  to  say  that,  during  the  coene 
of  this  discussion,  I  have  heard  sftme  doctrio^i 
confidently  advanced  which  wear  a  stnoge  uil 
novel  aspect  to  me.  If  I  understood  the  course^ 
reasoning  pursued  by  the  gentleman  from  Nort^ 
Carolina,  it  went  to  establish  this  position,  tbi 
the  less  the  number  to  whom  the  legislatiTe  po*^ 
was  intrusted,  the  greater  would  be  the  secunty « 
the  people ;  and  such  I  also  understood  the  opt- 
ion of  the  gentleman  from  Maine  to  be.  T^^ 
the  security  of  the  popular  rights  was  strengtii- 
ened  by  increasing  the  number  of  those  to  whds 
the  legislative  power  was  intrusted,  was  once  1kI>' 
to  be  sound  republican  doctrine;  and  thai  class » 
statesmen  who  were,  at  the  time  of  the  adopQcn 
of  the  Constitution,  most  zealously  attacita|<^ 
popular  rights,  found  a  strong  reason  forolpjectiflg 
to  the  Constitution  because  it  established  &^ 
imum  ratio  at  30,000.  So  far  as  precedent  go^ 
it  is  against  the  increase  from  35  to  45,000,  as  i^ 
representative  ratio.  We  were  twenty  years  is 
getting  from  33  to  35,000;  and  now,  sir,  it  is  P^ 
posed  to  make  a  flying-leap,  and  at  one  da»^^ 
add  a  number  amounting  to  nearly  a  third  oi  vH 
existing  ratio.  Sir,  the  power  of  this  nation s^f 
be  intrusted  to  too  small  a  number.  This  Hos^ 
is  the  citadel  of  the  people ;  it  is  on  this  floor  ui^ 
the  great  battles  for  their  rights  must  be  foo^'^'' 
and,  if  we  lessen  the  number  of  the  garrisoa.  ^ 
weaken  the  real  defence  of  the  Republic.  li^*^ 
been  said,  sir,  and  with  some  degree  of  reassfit^ 
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think,  that  the  outlier  the  number  of  represent- 
itives  the  more  accessible  they  would  be  to  the 
nflaence  of  the  Bxecutire.  I  am  not  one  of  those 
vbo  imagine  that  there  is  a  stream  of  corrupt 
Sxecutire  influence  constantly  setting  Into  this 
flottse.  Still  I  do  not  mean  to  say  that  Executive 
nflaence  is  never  everted  to  effect  a  favorite  ob- 
ect.  I  am  not  disposed  to  be  jealous ;  neither 
vould  I  be  over-conndent.  I  have  full  confidence 
Q  the  Representatives  of  the  American  people, 
wish  to  see  them  pursuing  an  independent  and 
aaniy  course,  unbiassed  by  partialities,  unswerved 
»y interest;  neither  yielding  to  Executive  influ- 
tnce,  on  the  one  hand,  or  to  popular  prejudices  on 
he  other ;  never  debasing  themselves  to  the  con- 
Lition  of  slaves,  because  they  are  the  agents  of  the 
)eople,  and  disdaining  all  the  patronage  of  the 
Szecative  when  that  patronage  is  to  be  obtained 
)nly  by  becoming  the  creatures  of  the  Executive. 
[  wish  to  see  them  too  proud  to  be  minions,  and 
.00  honest  to  be  demagogues. 

A  bold  and  ambitious  President,  and  such  a  one 
ire  shall  have  sooner  or  later,  would  not  hesitate 
0  use  the  influence  of  his  omce  to  operate  upon 
:he  popular  branch  of  the  Grovernment,  and  the 
mrest  check  which  could  be  interposed  against 
sQch  an  influence,  would  be  gained  by  increasing 
the  namber  of  those  who  hold,  (if  I  may  so  call  it.; 
he  resisting  power  of  the  Gk>vemment.  Should 
we  adopt  the  ratio  of  75,000,  as  proposed  by  the 
jreatleman  from  Vermont,  (Mr.  Keybs.)  our  num- 
^  would  be  reduced  to  little  more  tlnn  100,  of 
Mrfaom  less  than  60,  would  constitute  a  majority, 
rhat  majority  would  be  marked  men.  There  are 
many  ways  in  which  they  mieht  be  assailed,  with- 
out a  direct  and  corrupting  iiinuence.  They  might 
be  assailed  on  the  side  of  their  prejudices,  their 

Sirtialities;  they  might  yield  themselves  to  the 
andishments  of  flattery:  the  better  feelings  of 
their  hearu.  where  understood,  might  induce  them 
to  support  tne  Adminisitration,  and,  with  the  purest 
and  most  patriotic  sentiments,  they  might  find 
themselves  rallied  under  the  Executive  banner,  and 
contending  against  the  people.  I  do  not  believe, 
BIT,  in  the  immaculate  purity  of  any  legislative 
body. 

That  ''every  man  had  his  price,"  is  said  to 
have  been  a  remark  of  Sir  Rober  Walpole,  and  no 
man  better  understood  the  most  diflicult  of  all  sci- 
ences, the  science  of  the  heart.  I  dm  bound  to  be- 
lieve that  every  gentleman  holding  a  seat  on  this 
floor,  is  an  honorable  man,  but  I  am  not  bound  to 
believe  that  he  is  more  than  man. 

hi  future  days,  there  will  be  men,  who,  by  delu- 
ding the  people  with  false  professions,  will  obtain 
hnts  on  tnis  floor,  men  who,  by  their  talents  and 
speciousness,  will  acquire  an  influence  over  the 
minds  of  other»^men  who  will  be  constantly  in 
the  market,  ready  to  act  any  part  by  which  their 
own  views  would  be  prompted,  and  open  to  cor- 
ruption in  all  ite  shapes.  Such  men  have  been 
here^yes,  sir,  felons  have  held  j^eats  on  this  floor, 
and  have  mingled  with  the  wise  and  the  honorable 
of  the  land,  their  equals  in  political  rank.  As  the 
people  in  the  aggregate  are  honest,  so  will  their 
representatives  be  honest.    By  increasing  their 


numbers,  you  add  to  the  means  by  which  corrup- 
tion may  be  resisted.  • 

I  am  sensible  that  there  is  no  magic  in  particu- 
lar numbers.  I  am  willing  to  vote  for  a  number 
by  which  the  present  representation  of  Delaware 
might  be  retained,  yet  I  despair  of  obtaining  that 
number.  After  all,  the  agreement  in  any  particu- 
lar number  must  be  the  result  of  compromise  and 
concession ;  call  for  the  votes  of  the  House  on  all 
the  different  ratios  which  have  been  proposed,  and, 
my  word  for  it,  not  one  fifth  part  Would  agree  in 
any  particular  number.  Fort^r  thousand  was  the 
numoer  reported  by  a  committee,  consisting  of 
members  taken  from  every  State,  who,  after  in- 
vestigating the  subject,  and  comparinff  the  opera- 
tions of  the  different  numbers,  reported  that  num- 
ber, as  their  deliberate  sense.  On  a  question  like 
this,  something  is  due  to  the  opinion  of  the  com- 
mittee, and  I  think  we  ouffht  not  to  abandon  that 
number  without  strong  and  conclusive  reasons. 

Sir,  I  am  willing  to  avow,  and  I  do  frankly  avow, 
that  my  principal  objection  to  the  numbers  which 
have  been  moved,  (above  40,000,)  is  on  account  of 
the  cruel  operation  which  those  numbers  will  have 
upon  the  State  of  Rhode  Island,  which  State,  by 
the  adoption  of  either,  will  be  deprived  of  one-half 
of  its  representation. 

The  gentleman  from  Virginia,  (Mr.  Randolph,) 
the  other  day,  with  his  usual  eloquence,  alluded  to 
the  State  of  Delaware,  and  althoug^h  I  am  will- 
ing to  assent  to  the  whole  of  hiseulogiumupon  that 
State,  still,  I  must  be  permitted  to  say,  that  in  en- 
terprise, in  industry,  in  talents,  and  in  patriotism, 
the  State  of  Rhode  Island  is  not  surpassed  by  any 
other  in  this  confederation.  Sir,  notwithstanding 
the  equality  of  her  vote  in  the  Senate,  she  has 
never  been  over-represented. 

There  is  no  State  in  the  Union,  in  proportion 
to  territory  and  population,  which  can  sustain 
any  comparison  witli  Rhode  Island,  in  commercial 
and  manufacturing  capital.  In  commercial  con- 
sequence she  maintains  the  fifth  rank  amongst 
the  States.  As  a  manufacturing  State,  I  do  not 
know  that  I  should  say  too  much,  if  I  said  that 
she  maintained  the  first :  and  if  I  broii^ht  into  the 
estimate  the  amount  of  manufacturing  capital 
owned  by  citizens  of  Rhode  Island,  and  employed 
in  the  States  of  Connecticut  and  Massachusetts. 

In  one  part  of  the  State,  the  enterprise  and  skill 
of  her  farmers  have  rendered  her  soil  more  pro- 
ductive than  any  I  have  ever  yet  seen. 

The  enterprise  of  a  Rhode  Island  merchant 
opened  the  way  to  the  trade  of  the  Indies. 

The  first  cotton  manufactory  that  was  ever 
reared  in  America^  was  reared  in  Rhode  Island. 

Has  she  no  claims  upon  the  mtitude  of  the 
nation  for  Revolutionary  services  7  Rhode  Island 
almost  commenced  the  Revolution ;  the  burning 
of  the  Gaspee  was  the  first  open  and  forciWe  act 
of  resistance  to  the  authority  of  Great  Britain. 
The  destruction  of  the  tea  at  Boston,  although 
prior  in  time,  was  effected  by  men  in  disguise. 
Rhode  Island  for  a  long  time  was  one  of  the  prin- 
cipal seats  of  the  war,  yet  she  did  not  confine  her 
exertions  to  her  own  territory ;  at  Red  Bank,  and 
in  New  Jersey,  the  blood  oi  her  sons,  her  gallant 
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sons,  was  poured  out  like  water.  The  Rhode 
Island  regiments  were  not  excelied  by  any ;  in  an 
army  where  all  were  patriots,  and  all  were  heroes, 
the  laurel  never  encircled  nobler  brows  than  those  of 
her  Olneys,  her  Dezters,  her  Sherburnes,  and  her 
Greenes.  If  ever  the  flame  of  patriotism  burnt 
pure  and  unadulterated,  it  was  in  the  bosoms  of  the 
Revolutionary  whigs  of  that  State.  The  Revolu- 
tionary navy  was  confided  to  a  Rhode  Island  com- 
modore. 

Has  she  not  furnished  to  our  national  councils 
her  full  proportion  of  talent,  and  patriotism  ?  Sir, 
in  the  last  Congress,  the  two  Senators  of  this  little 
State  were  the  ornaments  of  the  body  of  which 
they  were  members.  It  is  not  indecorous  to  allude 
to  them ;  one  sleeps  in  the  grave,  and  one  is  in 
private  life,  yet  they  were  not  excelled  by  any 
others  in  genms,  eloquence,  political  knowledge, 
and  in  generous  and  manly  feeling.  If  she  has 
given  to  your  Revolutionary  armies  and  navies  her 
Greenes  and  her  Hopkinses :  If  the  Western  fron- 
tier was  rescued  from  the  horrors  of  the  scalping 
knife,  and  the  tomahawk,  during  the  last  war,  by 
the  consummate  skill,  and  matchless  bravery  of 
Oliver  Hazard  Perry,  a  favorite  son  of  Rhode 
Island :  If  she  has  sent  her  Burrills  and  her  Hun- 
ters to  your  national  councils :  If  she  pays  more 
money  into  the  national  coffers,  (with  the  exception 
of  four,)  than  any  single  State  in  the  Union :  If 
her  enterprise  has  disclosed  one  of  the  most  profit- 
able sources  of  trade :  If  she  ^ve  the  first  im- 
pulse to  that  branch  of  national  industry,  which, 
more  surely  than  any  other,  will  develope  the  na- 
tional resources,  and  lead  to  nattonal  wealth :  I 
think  it  is  incumbent  on  us  to  hesitate  a  lons^  time 
before  we  do  an  act  which  will  materially  lessen 
her  influence,  and  consign  her  to  the  lowest  rank 
in  oar  Republic  ;  and  I  think  it  right,  in  settling 
this  question,  which  is  a  question  of  discretion, 
that  all  these  circumstances  should  have  their 
weight.  She  is  one  of  the  old  thirteen  States.  In 
the  contest  for  independence  she  nobly  sustained 
her  part.  For  one,  1  do  not  wish  to  witness  the 
waning  of  this  small  but  bright  and  glorious  star. 
But,  sir,  if  the  amputating  knife  must  be  used,  she 
must  submit.  She  will  submit,  with  regret  in- 
deed, but  I  trust  with  dignity.  She  will  still  be 
found  leaning  on  her  anchor,  and  trusting  to  her 
God. 

Mr.  Baldwin,  of  Pennsylvania,  next  addressed 
the  Chair.  He  presented  the  idea,  that  our  popu- 
lation is  so  rapidly  increasing  that  any  ratio  de- 
termined upon  the  basis  of  the  enumeration  lately 
taken  must  be  nominally  less  than  it  really  is.  At 
this  moment,  he  said,  though  the  ratio  fixed  upon 
ten  years  a^o  was  35,000,  the  actual  ratio  was, 
by  progressive  increase  of  population,  as  high  as 
51,000.  And.  if  the  ratio  were  now  to  be  fixed,  on 
the  basis  of  the  census,  at  45,000,  before  the  mem- 
bers elected  under  the  new  apportionment  could 
come  in,  the  ratio  would  in  ract  be  more  than 
50,000.  If,  he  said,  we  calculate  the  annual  in- 
crease of  our  population  at  four  per  cent,  and  the 
ratio  be  fixed  by  law  at  35,000,  it  will  be  at  this 
moment  in  fact  40,000,  owing  to  the  growth  of 
oar  population ;  and  very  few  years  would  elapse 


before  it  would  in  reality  be  45,000.  This  wis  a 
view  of  the  subject  which,  Mr.  B.said,bethoQg^t 
gentlemen  ought  to  take.  They  ought  to  ascer- 
tain, not  what  was  the  most  convenient  numbei 
at  this  moment,  but  what  would  continue  lo  beso 
during  the  whole  of  the  period  which  will  inter- 
vene before  the  next  census.  If  the  ratio  Md 
now  be  fixed  at  40  or  45,000,  during  the  grater 
part  of  that  period  it  would  be  in  reality  40,000. 
If  the  House  were  now  fixing  the  ratio  for  ibe 
term  of  one  Congress,  it  would  be  a  matter  of 
comparatively  little  importance  what  ratio  vas 
determined  upon.  Instead  of  following  the  irce 
policy  of  our  Grovernment,  to  brins  the  represent- 
ative as  near  as  practicable  to  the  coDstitocDt, 
gentlemen  seemed  to  be  desirous  of  (hrowiog  be 
to  a  greater  distance. 

With  regard  to  the  best  number  for  bosine^. 
Mr.  B.  believed, that  more  business  would  bedc&e 
in  this  House  were  it  composed  of  a  greater  Dum- 
ber of  representatives;  and  the  best  check  upon 
the  disposition  to  spend  time  unnecessaritf  bm 
would  be  this :  that  every  member,  when  he  get; 
up  to  address  this  House,  should  reflect  that  be  k 
taking  up  the  time  of  a  great  nation,  and  that  k 
ought  not  to  take  up  that  time  unnecessarily.  Of 
one  thing,  he  said,  he  was  certain  in  his  en 
mind,  and  he  thought  experience  would  sustis 
the  position,  that  the  larger  the  district  from  whici 
you  elect  a  member  of  Congress  the  worse  will  b: 
the  choice,  because  the  people  will  have  le»  cf> 

Iiortunity  to  know  the  man  personally.  He  i^ 
ieved,  if  the  districts  were  of  limited  extent,  be{» 
men  would  be  sent,  and  the  business  of  theHco^ 
would  be  better  done  than  if  they  were  larger. 

Mr.  B.  then  presented  the  subject  in  aootba 
point  of  view ;  and  he  said  if  there  was  any  rofr 
tingency  to  which  he  looked  with  appreheosics, 
amounting  almost  to  horror,  it  was  to  that  whic^ 
would  throw  the  election  of  President  of  the  Uni- 
ted States  on  the  House  of  Representatives.  Loot 
said  he,  at  the  effect  of  the  faiffh  ratio  of  45.0C>0, 
which  you  are  now  invited  to  hx  upon.  By  adif- 
ing  it,  you  will  increase  the  number  of  those  vk 
by  their  single  voice  can  give  a  State's  vote  a 
that  election.  Deliver  us  from  tenaptation!  Ma^ 
the  single  votes  as  few,  said  Mr.  B.,  as  you  cai 
What  would  be  the  effect  here,  if  five  or  six  oi\k 
members  had  as  many  votes,  they  being  sole  rep- 
resentatives ?  Without  saying  tnat  one  member 
would  be  more  willing  than  another  to  receire  a 
bribe,  yet  certainly  it  would  be  less  difficult  to  cor- 
rupt a  vote  where  one  person  only  was  to  ^ 
bought  than  where  there  were  seven  and  twenty. 
He  did  not  speak  of  bribes  of  money,  but  of  prof&- 
ises,  hopes,  or  corrupting  obli^tions  of  ao)'  ^^ 
and  certainly  the  facility  and  inducement  to  sucb 
intrigues  would  be  greatly  increased  where,  to 
command  six  or  seven  out  of  four  and  twrcty 
votes,  you  have  only  to  operate  on  as  many  |2tt- 
We  owe  it  to  ourselves,  and  to  the  existence  it^ 
of  the  Grovernment,  perhaps,  to  guard  against  sow 
evils.  This  he  said  without  any  feeling  of  ^^ 
spect  to  any  of  the  small  States.  On  (he  contnffi 
he  said,  he  felt  towards  them  as  the  geniltB^ 
from  Virginia  did — that,  by  curtailing  their  repK* 
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eoiatioD,  the  House  was  cuttioff  down  the  mem- 
lers  of  the  old  Confederacv.  He  was  unwilling 
0  cut  them  down.  He  looKed  to  the  members  of 
he  old  partnership  as  to  national  monuments; 
ind,  as  he  would  be  unwilling  to  see  any  other 
ooQument  defaced,  so  was  he  averse  to  defacing 
)T  curtailingthe  proportions  of  the  States  of  Ma- 
yland  and  Delaware,  dbc. 

A  share  they  have  hitherto  had^  and  a  share 
hey  are  entitled  to.  We  should  ill  requite  the 
ervices,  sacrifices,  and  exertions,  of  those  States. 
0  say  to  them,  when  we  feel  our  strength,  we  will 
et  you  aside  as  the  useless  scaffolding  of  a  huild- 
Dg  we  have  reared. 

Although,  Mr.  B.  said,  the  number  of  the  mem- 
lers  of  this  House  had  already  been  greatly  in- 
reased  since  that  of  the  first  Congress,  we  do  not 
iod  that  any  practical  evils  have  flowed  from  it. 
yODgress  do  not  sit  longer  now  than  they  did  in 
795  and  1796,  &c.,  when  there  were  but  105 
aembers.  When  our  population  was  3,600,000, 
he  number  of  the  members  of  this  House  was  105. 
Vt  the  next  census,  the  number  was  increased  to 
41.  In  1810,  it  was  increased  forty  odd  more. 
rhls,  Mr.  B.  said,  was  accordant  with  the  genius 
if  our  Government,  it  was  the  impulse  on  which 
brmer  Congresses  had  all  acted,  when  they  had 
mdertaken  to  fix  the  Utio  of  representation.  He 
hould  like  to  hear  some  reason,  founded  on  prin- 
iple,  why  that  should  not  now  be  the  policy  of 
congress.  Bring  the  representative,  said  he,  as 
lear  as  you  can  to  the  constituent.  Let  the  in- 
ere^ts  and  feelings  of  the  people  of  every  part  of 
he  country  be  as  nearly  represented  as  they  can. 
iVhy  shall  we  now  say  that  50,000  souls  shall 
tave  but  one  representative,  whilst,  from  the  be- 
ftoning  of  the  Government,  there  has  been  one  to 
very  33,000  or  35,000?  He  thought,  he  said, 
hat  when  gentlemen  ask  the  House  to  break  up 
stablished  principles,  they  ought  at  least  to  show 
11  effects  resulting  from  them.  Now  that  our 
jrovernment  has  been  in  operation  two  and  thirty 
ears,  and,  as  far  as  respects  the  representative 
riaciple,  successfully  in  operation,  with  the  ap- 
probation of  the  whole  world,  why,  he  asked,  were 
;entlemen  disposed  to  go  on  a  new  track  ?  Why 
vas  it  more  consistent  with  principle  now,  that 
«Qc  man  should  represent  45,000  or  50,000  persons, 
ban  that  we  should  pursue  the  principle  which  so 
ar  has  borne  us  safely  on?  When  gentlemen 
ame  to  look  at  this  question,  and  reflect  on  it  se- 
iously,  he  thought  they  would  be  disposed  to  con- 
cur in  his  opinion,  and  oppose  any  ratio  higher 
ban  35,000  tor  each  member. 

A  few  further  remarks  were  made  by  Mr.  Rhea, 
a  opposition,  when  the  question  was  taken,  and 
lecided  in  the  negative — yeas  61,  nays  118,  as 
bllows : 

Ykas — ^Messrs.  Abbot,  Bateman,  Borland,  Brown, 
iacbanan,  Casiedy,  Golden,  Condict,  Conkling,  Cru- 
lop,  Uothbert,  Dane,  Darlington,  Deniton,  Findlay, 
'ilmer,  Greta,  Hawka,  Uempbtll,  Hendricka,  Hubbard, 
^  Jobncon,  Keyes,  Kirkland,  Litchfield,  Little,  Mo- 
(herry,  Matlack,  Mataon,  Metcalfe,  Milnor,  Mont* 
;oDaery,  Mooro  of  Pennajlvania,  Morgan,  Marray, 
*aUer«on  of  New  York,  Patterson  of  Pennsylvania, 


Pbillipa,  Pienon,  Plaroer  of  PennayUania,  Rankin, 
Rich,  Rogera,  Rugglea,  Sandera,  Scott,  Sergeant,  Spen- 
cer, Stewart,  Swan,  Tatnall,  Taylor,  Tod,  Tracy, 
Trimble,  Vance,  Van  Wyck,  Walworth,  WilliamaoD, 
Wood,  and  Worman. 

Natb — Measra.  Alexander,  Allen  of  Maaaacbusetta, 
Allen  of  Tenneaaee,  Archer,  Baldwin,  Ball,  Barber  of 
Connecticnt,  Barber  of  Ohio,  Barstow,  Baaaett,  Bay- 
Ilea,  Bayly,  Bigelow,  Blackledge,  Blair,  Breckenridge, 
Burrowa,  Barton,  Butler,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cannon,  Causden, 
Chambera,  Cocke,  Conner,  Cook,  Crafts,  Cushman, 
Dickinaon,  Durfee,  Dwighr,  Eddy,  Edwarda  of  Con* 
necticnt,  Edwarda  of  North  Carolina,  Euatia,  Farrelly, 
Floyd,  Fuller,  Garnett,  Gebhard,  Giat,  Gorham,  Uall^ 
Hardin,  Harvey,  Herrick,  Hill,  Hobart,  Holcombe* 
Hooka,  Jackson,  J.  T.  Johnson,  J.  8.  Johnaton,  Jonec 
of  Tenneaaee,  Jonea  of  Virginia,  Kent,  Latbrop,  LefU 
wicb,  Lincoln,  Long,  Lowndea,  McCarty,  McCoy, 
McDuffie,  McNeill,  Mallary,  Mattocks,  Mercer,  Mitchell 
of  Pennaylvania,  Mitchell  of  South  Carolina,  Moore  of 
Alabama,  Moore  of  Virginia,  Neale,  Nelaon  of  Maaaa- 
chuaetla,  Nelaon  of  Maryland,  NeUoa  of  Virginia, 
New,  Newton,  Overstreet,  Pitcher,  Plumer  of  New 
Hampshire,  Poinaett,  Randolph,  Reed  of  Maaaachn- 
aetta,  Reid  of  Georgia,  Rhea,  Rocheater,  Roaa,  Ruaa, 
Rusaell,  Sawyer,  Sloan,  S.  Smith,  Arthur  Smith,  W. 
Smith,  Alexander  Smyth,  J.  S.  Smith,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Stevenaon,  Stod- 
dard, Swearingen,  Thompaon,  Tucker  of  South  Caro- 
lina, Tucker  of  Virginia,  Upham,  Warfield,  Whipple, 
White,  Whitman,  WiUiama  of  North  Carolina,  WU- 
liama  of  Virginia,  Wilaon,  Woodcock,  Woodaon,  and 
Wright. 

Mr.  GoNoiCT  then  moved  to  strike  out  the  said 
word /or^2^,  and  to  insert,  in  lieu  thereof,  the  words 
thirty-fiine.  And  the  question  thereon  being  taken, 
it  was  also  determined  in  the  negative— yeas  56| 
nays  120,  as  follows : 

YxAS — Meaan.  Allen  of  Maaaachuaetta,  Allen  of 
Tenneaaee,  Ball,  Barber  of  Connecticut,  Baratow,  Bay- 
liea,  Bigelow,  Blair,  Burrowa,  Cambreleng,  Cannon, 
Caaaedy,  Colden,  Condict,  Conner,  Cook,  Crafts, 
Cushman,  Dane,  Dickinaon,  Durfee,  Dwight,  Eddy, 
Edwarda  of  Connecticut,  Farrelly,  Fuller,  Giat,  Gor- 
ham, Harvey,  Herrick,  Hill,  Holoombe,  F.  Jobnaon, 
J.  T.  Jobnaon,  J.  S.  Johnaton,  Latbrop,  McDuffie, 
Mallary,  Matlack,  Mattocka,  Moore  of  Alabama,  Nel* 
aon  of  Maaaachuaetta,  Patteraon  of  New  York,  Ran- 
dolph, Reed  of  Maaaachuaetta,  Rocheater,  Ruaa,  J.  8. 
Smith,  Sterling  of  Connecticut,  Sterling  of  New  York, 
Stoddard,  Swan,  Tucker  of  Virginia,  White,  Wilaon, 
and  Woodcock. 

Nats — Messrs.  Abbot,  Alexander,  Archer,  Baldwin, 
Barber  of  Ohio,  Baasett,  Bateman,  Bayly,  Blackledge, 
Borland,  Breckenridge,  Brown,  Buchanan,  Burton, 
Campbell  of  N.  Y.,  Campbell  of  Ohio,  Cauaden,  Cham- 
bers, Cocke,  Conkling,  Crudop,  Cuthbert,  Darlington, 
Deniaon,  Edwarda  of  North  Carolina,  Euutia,  Findlay, 
Floyd,  Garnett,  Gebhard,  Gilmer,  Gross,  Hall,  Har- 
din, Hawka,  Hemphill,  Hendricka,  Hobart,  Hooka, 
Hubbard,  Jackson,  Jonea  of  Tenneaaee,  Jonea  of  Vir- 
ginia, Kent,  Keyea,  Kirkland,  Leftwich,  Lincoln,  Litch- 
field, Little,  Long,  Lowndea,  McCarty,  McCoy,  Mc- 
Neill, McSherry,  Mataon,  Mercer,  Metcalfe,  Milnor, 
Miuhell  of  PennayWanta,  Mitchell  of  South  Carolina, 
Moore  of  Pennaylvania,  Moore  of  Virginia,  Morgan, 
Murray,  Neale,  Nelson  of  Maryland,  Nelson  of  Vir- 
ginia, Newton,  Overatrect,  Patteraon  of  Pennaylvania, 
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Phillipa,  Pierson,  Pitcher,  Plumer  of  New  Hampshire, 
Plumer  of  Pennaylrania,  PoiDsett,  Rankin,  Reid  of 
"^i^eorgia,  Rhea,  Rich,  Rogers,  Roaa,  Ruggles,  Rossell, 
Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  8.  Smith, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  Spencer, 
Stevenson,  Stewart,  Swearingen,  Tatnall,  Taylor, 
liompson,  Tod,  Tracy,  Trimble,  Tucker  of  South 
Carolina,  Upham,  Vance,  Van  Wyck,  Walworth, 
Warfield,  Whipple,  Whitman,  Williams  of  North 
Carolina,  Williams  of  Virginia,  Williamson,  Wood, 
'  Woodson,  Worman,  and  Wright. 

Mr.  Randolph  then  rose  and  remarked  that, 
if  there  was  any  prospect  of  success,  he  should 
move  to  try  the  question  on  a  ratio  of  30,000.  He 
was  in  favor  of  makins  the  House  as  numerous  as 
the  Constitution  would  permit,  always  keeping 
within  such  a  number  as  would  not  he  inconve- 
nient for  the  transaction  of  business.  For  in  that 
respect  the  Legislature  of  a  little  Greek  or  Swiss 
Republic — of  the  smallest  State,  might  be  as  nu- 
merous as  that  of  the  United  Kingdom  of  Great 
Britain  and  Ireland.  The  only  limit  was  the 
capacity  to  do  business  in  one  chamber,  and  in 
his  opinion  it  was  desirable  to  have  as  great  a 
number  as  would  keep  on  this  side  of  a  mob;  and 
for  this  there  were  some  reasons  which  he  had 
not  offered  yet,  but  which  he  had  intended  to  pre- 
sent on  Monday  last.  One  of  the  most  profound 
female  writers  of  the  present  age*--and  perhaps  he 
might  amend  by  strikmg  out  the  word  "female"-— 
had  pointed  out  the  superiority  of  the  Legislative 
body  in  England  over  that  of  France,  and  had 
attributed  it  to  the  circumstance  that,  in  the  Brit- 
ish Parliament,  no  man  is  permitted  to  read  a 
speech,  but  is  obliged  to  pronounce  it  ex  tempore, 
whereas  in  the  French  L^ri^^^tive  Assembly,  the 
rage  for  making  speeches  was  excited  by  the  usaffe 
that  any  man  who  could  manufacture — ^yes,  could 
manufacture  one,  or  get  some  one  else  to  do  it  for 
him,  ascended  the  tribune  and  delivered,  and  after- 
wards printed,  it— and  hence,  their  notion  that  an 
amembly  of  more  than  one  hundred,  if  composed 
of  Newtons,  mis ht  well  be  called  a  mob.  But  the 
practice  in  England  naturally  forced  out  the  abili- 
ties of  the  House.  The  speaker  was  obliged  to 
draw  upon  his  own  intellectual  resources,  and 
npon  those  talents  with  which  Heaven  had  en- 
dowed him.  Talents  descend  from  Heaven,  they 
are  the  gift  of  God — no  patent  of  nobility  can 
confer  them;  and  he,  who  had  the  right  beyond  a 
monarch's  power  to  grant,  did  conduct  the  public 
affairs  of  the  country.  But  by  the  contrary  prac- 
tice, the  French  nation  (according  to  Madam  de 
Stael)  was  cheated,  and  men  passed,  in  the  opin- 
ion of  the  people,  for  more  than  they  were  worth. 
She  adds  that,  when  a  man  is  enabled  to  stand 
well  with  the  people,  on  as  small  a  stock  of  abili- 
ties as  suffice  to  enable  him  to  curry  favor  with 
the  Prince,  the  cause  of  free  government  gains 
nothing. 

We  nad  been  told  of  corruptions,  and  of  the 
dicta  attributed  to  Sir  Robert  Walpole.  That 
statesman  had  been  slandered  as  much  as  any 
man  of  our  times,  or  perhaps  of  any  other.  This 
^yii^S}  that  had  oeen  ascribed  to  him,  he,  Sir  R.. 
always  disavowed — although  it  had  served  to  pull 


him  down ;  for  it  was  easy  to  put  a  falsehood intD 
circulation,  but  difficult  to  recall  iti  He  5ai 
^^  Those  men  (alluding  to  particular  persons)  bif' 
their  prices;"  but  it  was  not  an  tmiversalrpiniit. 
and  he  was  understood  always  to  except  Wiilnai 
Shippen  from  it.  The  gentleman  from  (km 
(Mr.  Cuthbert)  had  feared  that  a  large  n!i> 
would  introduce  the  evils  of  an  oligarchy.  6ut 
it  would  be  recollected  that  our  Gk>verDm(st.  m 
its  head,  was  monarchical.  It  "was  a?d^«^^ 
quArrel  about  words,  for  such  was  the  fact;  ud 
as  some  writers  say,  not  the  best  form  of  wa- 
arcby — elective:  but  on  this  he  would eme>5Dc 
opinion.  There  was  another  body,  too.  the  Sa- 
ate,  that  was  oligarchical,  and  an  oligarcby of ttt 
worst  sort ;  for  the  representatives  of  the  Sat' 
sovereignties  were  not  removable  by  them.  Wlsi: 
would  become  of  the  House  of  RepresentatirMi 
the  whole  rays  of  Executive  influence  should  y 
concentrated  upon  it  as  a  point  ?  It  woolii  > 
consumed,  or,  like  a  diamond  under  a  \m.  r 
would  evaporate.  There  were,  ne?ertheleF&  i 
stupid  speeches  made,  Mr.  R.  beliered.  ic  ii 
British  House  of  Commons  as  here.  ReadMt 
Fuller's,  who  was  a  knight  of  a  shire,  not  amcc- 
ber  of  a  borough — not  of  old  Sarum — Dorereaf:r| 
a  manufactunng  county :  or  read  the  speecbfsc' 
Mr.  Drake.  This  was  one  of  those  ca.ses  in  whi:i 
the  maxim,  de  mortuis  nil  niH  bonumj  did  not  appl) 
One  of  the  advantages  that  would  result  tn>'^ 
increasing  the  ratio  would  be,  the  ffettiog  li^  - 
this  stationery  shop.  An  easy  armed  chair,  a  oa 
hogany  desk,  furnished  with  paper,  dec,  was  io^ietc 
very  comfortable  j  but,  with  Henry  the  Fourib.tr 
would  say,  that,  with  all  these  "appliances  u^ 
means  to  boot,"  business  was  not  as  well  dose  a 
if  they  were  worse  provided.  In  his  opinioo  vtr^ 
did  not  get  along  as  well  as  if  these  desks  were  re- 
moved. In  Virginia,  the  Legislature  does  not.  a 
here,  bury  the  public  business  under  a  (Da^^  '< 

Erin  ted  documents  that  no  bodv  reads.  Here.>3:^ 
e,  we  substitute  the  eye  for  the  ear,  as  had  l««^ 
well  said  by  a  gentleman  from  Georgia;  butvf 
have  gone  on  to  substitute  then  the  averted  \<f^ 
for  the  exercise  of  the  eye.  If  gentlemen  woal^ 
turn  their  attention  to  the  contingent  expenses  tber 
would  find  they  had  grown  to  be  enormou*-a£>^ 
for  what  ?  For  these  accommodations,  wbid 
like  accommodations  at  banks,  did  no  good  to  (bo^ 
who  make  use  of  them. 

There  was  another  point  of  view  in  whicb  Mr 
R.  considered  the  increase  of  the  representaiwo  a- 
important.  He  alluded  to  the  laris  territory  and 
sparse  population  of  many  of  the  districts,  pamf 
ularly  m  the  South  and  Southwestern  parts  of  1:^^ 
Union.  They  must,  from  moral  and  political,  a- 
well  as  physical  causes,  continue  so ;  and,  wbil' 
a  man  might  be  a  good  representative  for  a  citT<^ 
county  of  dense  population,  it  did  not  follow  tfaa' 
he  could  well  represent  a  district  perhaps  of  p* 
barrens,  which  must  be  very  extensive  to  incl» 
a  sufficient  number^even  at  the  present  ratio  oi  n^ 
presentation.  Mr.  R.  extended  his  remarks  tiu 
considerable  length  in  enforcing  his  views  oi^ 
expediency  of  diminishing  the  ratio,  and  com- 
ded  by  remarking  that,  if  he  was  not  sopportw  l) 
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a  single  member  of  the  House,  yet  he  would  move 
to  fill  the  blank  with  30,000. 

Mr.  CuTHBERT  made  a  few  remarks  in  reply ; 
to  "which  Mr.  Randolph  rejoined,  assuring  the 
gentleman  from  Georgia  that  he  had  entirely  mis^ 
apprehended  him. 

Mr.  Rbba  protested  against  adverting  to  the 
British  House  of  Commons  as  authority  for  set- 
tling the  ratio  of  our  representation.  He  was  in 
favor  of  a  small  ratio ;  bat,  before  any  question 
taken  on  the  motion,  the  House  adjourned. 


Thursday,  January  31. 

Mr.  Little,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  make  a  report  on  the 
petition  of  John  Guthry,  accompanied  by  a  bill 
for  the  relief  of  his  legal  representatives;  which 
bill  ivas  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of  the 
heirs  and  l^;al  representatives  of  Marie  Therese, 
accompanied  by  a  bill  for  their  relief;  which  bill 
-nras  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entided  ''An  act  for  the  relief  of  John 
CofiSee,"  reported  the  same  without  amendment, 
and  the  bul  was  committed  to  the  Committee  of 
the  Whole. 

Mr.  Russell,  from  the  Committee  on  Foreign 
Relations,  to  which  was  referred  the  petition  of 
Alexander  Mactier,  George  W.  Dashiell,  and 
Archibald  Stewart,  made  an  unfavorable  report 
theredn,  entering  at  large  on  the  subject  of  the 
spoliations  committed  on  the  commerce  of  the 
United  States  by  French  armed  vessels,  between 
the  years  1795  and  1800;  which  report  was  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Hill  communicated  to  the  House  certain 
resolutions  adopted  by  the  Legislature  of  the 
State  of  Maine,  approlNitory  of  the  principles  con- 
tained in  the  resolutions  of  the  General  Assembly 
of  Maryland,  communicated  to  this  House  at  the 
last  session  of  Congress,  in  relation  to  an  appro- 
priation of  public  lands  for  the  benefit  of  ednca- 
tion,  in  those  States  in  which  such  an  appropria- 
tion has  not  been  made. 

Mr.  Mallary  communicated  to  the  House  simi- 
lar resolutions  adopted  by  the  Legislature  of  the 
State  of  Vermont. 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  House  on  the  state  of  the  Union. 

On  motion  of  Mr.  Cambrbleno,  the  Committee 
of  M^ays  and  Means  were  instructed  to  inquire 
into  the  expediency  of  revising  an  act,  passed  20th 
of  April,  1818,  entitled  "An  act  supplementary  to 
an  act,  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,  passed  the  2d 
March,  1799." 

On  motion  of  Mr.  Cook,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  expe- 
diency of  making  copies  of  all  papers  relating  to 


land  titles,  filed  in  the  Treasury  Department,  evi- 
dence in  the  courts  of  the  United  States,  when 
such  titles  may  come  in  question ;  and,  also,  of 
authorizing  individuals,  interested  therein,  tv  ob- 
tain such  copies,  properly  authenticated,  when 
applied  for. 

Mr.  Cocke  submitted  the  follow iug  resolution, 
viz: 

Neaolved,  That  the  President  of  the  United  States 
be  reque0t«;d  to  csDse  to  be  communicated  to  this 
House,  the  amount  of  public  money  paid  to  the  At- 
torney Uen^al,  over  and  above  his  aahuy  fixed  by 
law,  since  the  Ist  of  January,  1617,  specifying  the 
time  when  paid,  for  what  particular  service,  the 
amount  in  each  case,  and  by  what  authority  such  pay- 
ments have  been  made. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Abbot,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  passing,  at  the  present  session 
of  Congress,  an  act  of  appropriation  to  carry  into 
efiiect  the  treaty  entered  mto  with  the  Creex  In- 
dians, and  ratined  the  2d  day  of  March,  1321. 

On  motion  of  Mr.  Vance,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  giving,  for  county  purposes,  a 
portion  of  the  United  States'  lots  within  the 
towns  of  Perrysburg,  countv  of  Wood ;  and  Crog- 
hansville,  county  of  Sandusky,  and  State  of  Ohio: 
Providedj  The  seats  of  justice  for  said  counties  be 
established  in  said  towns. 

On  motion  of  Mr.  Ross,  the  Committee  on  the 
Judiciary  were  Instructed  to  in<]uire  into  the  expe- 
diency of  providing,  by  law,  for  the  payment  of 
such  officers  of  the  State  courts  as  have  oeen  em- 
ployed in  collecting  the  internal  revenue  of  the 
United  States  since  the  commencement  of  the 
late  war. 

On  motion  of  Mr.  Sterling,  the  House  agreed 
to  consider  the  report  of  the  Secretary  of  the  Trea- 
sury on  the  subject  of  the  compensation  allowed 
to  the  collector  of  the  customs  at  Cape  Vincent, 
in  the  State  of  New  York ;  and  the  same,  on  fur- 
ther motion  of  Mr.  S.,  was  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  Rochester  communicated  to  the  House  a 
printed  copy  of  a  memorial,  purporting  to  be  from 
the  inhabitants  of  the  counties  of  Ontario,  Seneca, 
Tompkins,  Tioga,  and  Steuben,  in  the  State  oi 
New  York,  and  addressed  to  the  Legislature  of 
that  State,  representing  the  great  ad  van  tageswhicii 
would  result  to  the  country  at  large  by  the  open- 
ing of  a  canal  navigation  between  the  rivers  St. 
Lawrence  and  Susquehannab,  and  the  great  facili- 
ties offered  for  the  opening  of  such  navigation ; 
which  memorial  was  committed  to  the  Committee 
of  the  whole  House  to  which  is  committed  the 
bill  to  procure  the  necessary  surveys,  plans,  and 
estimates,  on  the  subject  of  roads  and  canals. 

The  following  Message  was  received  from  the 
Pbesioent  of  TflE  Uniteo  States  : 
To  the  Hotue  of  Sepretmtatives  of  ike  United  StaieB  .• 

In  pursuance  of  tf  resolution  of  the  House  of  Rep- 
resentatives of  the  16th  instant,  requesting  informa- 
tion with  regard  to  outrages  and  abuses  committed 
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upon  the  perions  of  the  officetfl  and  crews  of  Ameri- 
can Teasels  at  the  Havana,  and  other  Spanish  ports 
in  America;  and  whether  the  Spanish  aathoritics 
have  talLen  any  measures  to  punish,  restrsin«  or  coun- 
tenance such  outrages,  I  herewith  transmit  to  that 
House  a  report  from  the  Secretary  of  State,  contain- 
ing the  information  called  for. 

JAMES  MONROE. 
WjkSHixGTON,  January  30,  1822. 

DBPARTXlirT  OF  StATE, 

Washington^  January  30,  1822. 
The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
6th  instant,  requesting  of  the  President  of  the  United 
States  the  communication  of  information  respecting 
any  outrages  and  abuses  committed  upon  the  persons 
of  the  officers  or  crews  of  American  vessels  at  the 
Havana  or  other  Spanish  ports  in  America;  and 
whether  any  measures  have  been  adopted  under  Span- 
ish authority  tending  to  punish,  restrain,  or  counter- 
act either  such  personal  outrages  or  piratical  depreda- 
tions upon  the  property  of  our  merchants,  has  the 
honor  of  submitting  to  the  President  the  statement  of 
Captain  B.  I.  Shain;  with  accompanying  documents, 
containing  all  the  information  possessed  by  this  De- 
partment embraced  by  that  resolution. 

JOHN  QUINCY  ADAMS. 

The  Message  and  documents  were  laid  on  the 
table,  and  ordered  to  be  printed. 

Another  Message  was  also  received  from  the 
Presioent  of  the  United  States,  as  follows: 

To  the  House  of  Representatives  of  the  United  States: 
In  pursuance  of  a  resolution  of  the  House  of  Rep- 
resentatives of  the  8th  instant,  I  transmit  to  the 
House  of  Representatives  a  report  of  the  Secretary  of 
State,  containing  all  the  information  procured  by  him 
in  relation  to  coilimissions  of  bankruptcy  in  certain 
districts  of  the  United  States,  under  the  act  of  4th  of 
April,  1800,  <'to  establish  an  uniform  system  of  bank- 
ruptcy in  the  United  States.'* 

JAMES  MONROE. 
Washinotox,  January  30,  1822. 

The  said  Message  was  read,  and  committed  to 
the  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States. 

VACCINATION,  Ac. 

Mr.  Burton,  of  North  Carolina,  rose  and  said 
it  was  with  great  reluctance  that  he  claimed  the 
indulgence  of  the  House  to  introduce  a  resolution 
on  any  subject,  when  he  remembered  the  manner 
in  which  the  table  had  been  crowded  for  several 
weeks  past ;  but  he  assured  the  House  that  it  was 
not  his  intention  to  add  to  the  present  herculean 
task  of  the  Heads  of  Departments.     For  all  those 

gentlemen,  said  he,  I  have  the  highest  respect ;  and 
elieving  that  they  have  full  employment  already, 
I  shall  endeavor  to  show  my  respect  in  some  other 
way  than  by  adding  to  their  labors.  Thus  far  in 
the  present  session  I  have  remained  silent ;  from 
which  course  I  should  not  have  departed,  in  th<? 
present  instance,  but  from  an  imperious  sense  of 
duty.  The  substance  of  the  resolution  which  I 
propose  to  offer  is^  that  a  select  committee  should 
be  appointed  to  mquire  into  the  expediency  of 
repealing  the  law  for  the  encouragement  of  vacci- 


nation, passed  in  the  year  1813.  1  havenodoQi^ 
but  that  this  law  originated  from  the  parest  prio- 
ciple  of  benevolence,  since  it  has  for  its  objectto 
^uard  the  human  family  against  one  of  the  mm 
fatal  diseases  to  which  we  are  incideoU-1  mm 
the  small-pox.  But,  notwiihstaDding  I  hare  be- 
fore stated  that  I  believe  that  this  law  sprang  frooi 
the  best  feelings  of  the  human  heart,  yet  ii  is 
likely  to  prove  one  of  the  greatest  calamities  wbkti 
has  for  several  years  befallen  that  partof  thecc&n- 
try  in  which  I  reside.  I  have  no  wish  to  maie 
an  attack  upon  Dr.  Smith,  of  Baltimore,  (the  tv,- 
cine  agent,  under  that  law,)  or  any  other  geDtl^ 
man,  without  giving  him  a  fair  opportuDity  of 
defending  himself,  cut  this  much  will  I  say,tk 
by  some  strange  accident  that  disease  has  \m 
introduced  into  North  Carolina,  and  has  m  Uf 
course  of  a  few  weeks  been  scattered  for  sevml 
mQes  around.  How  this  happened,  no  satisfaciofj 
account  has  been  rendered.  Some  deaths  brt 
taken  place,  and  the  inhabitants  in  that  partof  tiie 
country  are  in  a  state  of  alarm  and  coosieroaiios, 
more  easily  imagined  than  described.  I  am  rerr 
certain  that  any  feeble  effort,  on  my  part,WQQli 
fall  very  far  short  of  reality.  I  wish  a  select  cod- 
mittee  to  be  appointed,  who  are  capable  to  ma^ 
a  thorough  examination  of  the  sabject.  Aad  i- 
there  has  been  any  fault  on  the  part  of  the  api 
that  he  should  not  have  it  in  his  power  again  (^ 
do  further  injury  under  the  sanction  of  the  law 
And  if,  on  the  other  hand,  there  has  been  do  d^ 
on  his  part,  he  should  be  reinstated  to  public  cos* 
fidence,  which  has  been  much  shaken  by  the  it» 
transaction. 

Mr.  B.'s  resolution  was  in  the  following  worifc: 

Resolved,  That  a  select  committee  be  ippoinietl,'J 
inquire  into  the  expediency  of  repealing  the  law  passd 
in  the  year  A.  D.  1813,  entitled  <'An  act  to  encocr- 
age  vaccination." 

Mr.  Little  made  a  few  observations  expressm 
of  his  high  confidence  in  the  integrity  and  prot(^ 
sional  talents  and  experience  of  Dr.  binit^iWlios 
conduct  had  been  impeached ;  and  belieriog  tb^^ 
an  investigation  would  prove  that  coofideoce^ 
have  been  well  founded,  he  expressed  his  hopet^at 
the  resolution  would  be  adopted. 

Mr.  Floyd  thought  the  object  of  the  propcx^ 
inquiry  could  not  be  easily  arrived  at  by  a  cao- 
mittee  of  this  House.  Thinking,  as  he  did,  oiif' 
Smith,  and  entertaining  the  ideas  which  hedjti*'' 
the  benefits  he  had  rendered  to  his  couoirv,Mr- 
F.  said,  he  believed  such  an  investigation  ffosiW 
be  beneficial  to  Dr.  Smith.  It  was  as  likely, b« 
suggested,  that  the  small  pox  had  been  iDtroduceJ 
into  North  Carolina  by  some  North  Carolinia'*. 
as  by  any  mistake  of  the  vaccine  agent-  ^^^ 
latter  had  no  motive  to  destroy  his  own  occBf*" 
tion,  but  every  possible  inducement  to  conduct  ^ 
agency  with  integrity,  care,  and  skill.  ^^  ,,  u 
first  thought  it  best  that  the  resolution  should  i^ 
on  the  table  a  few  days,  until  the  subject  wbio> 
was  now  undergoing  discussion  and  considerate 
was  more  attentively  examined ;  but,0Q  thcv<i||^ 
as  the  question  had  been  mov^,  he  would  ^ 
no  objection  to  its  immediate  adoption. 
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Mr.  Bateman  said  that  he  had  strong  doubts 
)rthe  propriety  of  making  an  investigation  of  the 
iubject  here  at  this  time,  thinking  that  the  House 
was  not  in  possession  of  sufficient  information  to 
justify  it  in  proceeding  to  act  upon  it.  If  the  res- 
Dlatioo  was  to  pass,  nc  proposed  to  amend  the 
resolution,  by  adding  thereto  the  following : 

"  And  whether  there  is  any  reasonable  doabt  of  the 
Efficacy  of  Tacdnaiion  for  the  prevention  of  the  small 


MX. 


Mr.  Lowndes  said,  he  hoped  the  resolution 
voM  not  be  extended  as  far  as  was  proposed, 
iowever  intelligent  this  House  might  be,  it  could 
wrdly  be  supposed  to  be  accurately  versed  in 
aedical  science.  He  should  think,  he  said,  that 
10  committee  of  this  House  could  be  competent, 
)r  properly  constituted,  for  the  proposed  investi- 
ption.  Such  a  committee  might  be  found  in  this 
ifouse.  But,  he  apprehended,  that  five  phvsicians, 
)eiog  members  or  this  House,  could  hardly  be  as 
veil  qualified  as  so  many  physicians  who  were 
lot  also  invested  with  political  characters.  It  ap- 
)eared  to  him  that  this  House  had  sufficient  busi- 
less,  of  a  political  character,  to  engage  its  atten- 
ioD,  without  being  employed  in  inquiries  of  this 
lature. 

Mr.  Floyd  was  unwilling  to  impose  such  a  duty 
)n  the  committee  as  the  mtter  amendment  con- 
emplated.  It  was  impossible  to  subject  the  dis- 
ease to  any  law  of  ours ;  nor  would  tne  people  be 
x)uad  to  respect  any  opinion  or  decision  that  we 
night  express  upon  the  subject. 

Mr.  Bateman  said  he  had  thought  the  proposed 
oquirjT  would  necessarily  involve  the  question  of 
he  emcacy  of  vaccination,  especially  as  the  gen- 
leman  bad  expressed  no  disposition  to  inculpate 
Dr.  Smith.  But,  as  there  appeared  to  be  a  diver- 
sity of  opinion  on  this  point,  to  save  difficulty  he 
vitbdrew  his  proposition. 

Mr.  Sergeant  said  that  some  gentlemen  ap- 
)eared  to  regard  this  resolution  as  having  a  direct 
leariog  on  Dr.  Smith,  which  others  denied.  How- 
ver  that  might  be,  the  resolution  appeared  to  Mr. 
S.  to  be  calculated  to  produce  a  belief,  out  of  doors, 
hat  an  impression  prevails  in  this  House  that  vac- 
fmation  is  not  efficacious  as  a  preventive  of  small 
)ox ;  and  that  an  impression  or  that  sort  has  given 
ise  to  an  inquiry  into  the  propriety  of  repealing 
his  law.  He  therefore  thought  it  ought  not  now 
3  pass.  It  so  happened,  he  said,  that  there  has 
een  prevailing  in  Europe  a  disease  of  an  unusual 
ind,  which  has  attracted  the  attention  of  the 
•hysicians  everywhere,  and  which  had  had  a  ten- 
lency  to  bring  doubts  on  the  efficacy  of  vaccina- 
ion  generally.  The  disease  had  not  spared  those 
rho  had  been  vaccinated,  or  those  who  had  been 
Qoculated.  But,  where  it  had  touched  those  who 
ad  not  been  vaccinated  or  inoculated,  it  had  been 

highly  malignant  disease,  but  where  it  had  af- 
icted  tnose  previously  vaccinated,  it  had  been  of 
_  milder  type.  To  prevent  any  erroneous  impress 
iop  from  being  drawn  from  the  terms  of  this  reso- 
ition,  Mr.  S.  proposed  to  amend  it  so^as  to  direct 
n  inquiry  whether  any  modification  was  neces- 
iry  to  the  act  referred  to  in  the  resolve. 

Mr.  Burton  consented  to  this  modification. 


Mr.  Kent  said^  he  knew  not  how  the  law  es- 
tablishing a  vaccine  agency  could  be  modified. 
It  gave  no  other  powers  at  present  to  the  agent 
than  the  privilege  of* franking  his  letters.  He 
sympathized  with  the  sufifering  people  of  North 
Carolina  as  sincerely  as  the  honorable  mover  of 
the  resolution,  but  regretted  exceedingly  the  course 
the  House,  was  about  to  pursue  on  this  occasion, 
as  it  was  calculated  not  only  unnecessarily  to  shake 
their  confidence  in  vaccine  inoculation  as  a  pre- 
ventive against  the  small  pox,  but  that  of  the 
whole  country.  He  believecT  but  one  opinion  pre- 
vailed amon^  disinterested  and  intelli^nt  persons 
as  to  the  efficacy  of  vaccine  inoculation  against 
the  small  pox,  notwithstanding  the  appearance  of 
a  new  disease  both  here  and  in  Europe.  The  vac- 
cine disease  was  certainly  preferable  to  the  inocu- 
lated small  pox  in  its  mildest  and  most  successful 
form.  He  was  informed  that  an  investigation  of 
the  opinions  of  those  who  entertained  doubts  re- 
specting the  efficacy  of  the  vaccine  disease,  as  well 
as  the  unfortunate  occurrence  in  North  Carolina, 
was  now  making  by  the  medical  gentlemen  in 
Baltimore ;  ani}  he  nad  no  doubt,  if  the  House 
would  consent  to  lay  the  resolution  on  the  table 
for  a  few  days,  that  tneir  report  would  be  received, 
and  would  prove  much  more  satisfactory  than  any 
report  that  could  emanate  from  a  committee  of 
this  House.  He  therefore  moved  to  lay  the  reso- 
lution on  the  table. 

The  question  being  taken  on  this  motion,  the 
resolution  was  ordered  to  lie  on  the  table  accord- 
ingly. 

RBPUBLIC  OP  COLOMBIA. 

Mr.  Trimble  offered  the  following  joint  resolu- 
tions, prefacing  them  with  one  or  two  remarks: 

Hesoived,  by  the  Senate  and  Houee  of  Representa* 
iives  of  the  Untied  States  of  America  in  Congress 
assembled.  That  the  President  of  the  United  States  be 
and  he  is  hereby  authorized  and  requested  to  acknowl- 
edge the  independence  of  the  Republic  of  Colombia ; 
and,  by  an  interchange  of  accredited  Ministers,  place  the 
political  relations  of  that  Government  with  the  United 
States  on  so  eqaal  footing  with  those  of  all  other  inde- 
pendent nations. 

And  be  it  further  resolved.  That  such  of  the  Span- 
ish provinces  in  Soath  America  as  have  established  and 
are  maintaining  their  independence  of  Spain,  ought  in 
like  manner  to  be  acknowledged  by  the  United  States, 
as  free,  sovereign,  and  independent  Governments. 

The  resolutions  were  read  twice,  laid  on  the 
table,  and  ordered  to  be  printed. 

APPORTIONMENT  BILL. 

The  House  then  went  into  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  Appor- 
tionment bill.) 

The  question  recurred  upon  the  motion  of  Mr, 
Ranoolph  to  insert  the  words  "thirty  thousand," 
as  the  ratio  of  representation. 

Mr.  Reeo,  of  Massachusetts,  said  he  considered 
the  bill  now  under  consideration  one  of  the  most 
important  bills  that  could  come  before  Congress. 
It  was  an  apportionment  of  power  among  the 
people  for  ten  years.    He  asked  the  indulgence  of 
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the  House  while  he  made  some  general  remarks ; 
he  also  asked  their  attention  to  some  calculations 
he  had  made. 

The  first  principle  that  should  govern  as,  in  the 
ratio  to  be  fixed  upon,  is  equality.  AH  the  people 
should  be  as  eaually  represented  as  possible.  Tnis 
was  the  very  founaation  of  a  representative  and 
free  government.  Arguments  of  accommodation, 
convenience,  and  inconvenience,  should  have  little 
weight  when  they  came  in  competition  with  equal* 
ity  of  representation-^-the  right  and  privilege  of 
the  people. 

I  am  aware  that  we  cannot  fix  upon  a  ratio 
which  will  be  perfectly  equal.  I  am  aware  that 
the  representatives  must  be  first  apportioned  among 
the  different  States.  He  made  no  remarks  respect- 
ing old  and  new  States.  A  new  State,  admitted 
into  the  Union,  is  entitled,  by  the  Constituticm,  to 
all  the  privileges  of  old  States.  But  he  cfldled  the 
attention  of  the  House  to  the  operation  of  different 
ratios  on  small  and  great  States.  He  expressed 
his  thanks  to  the  committee  on  the  apportionment 
for  the  various  calculations  they  had  afforded  the 
House,  but  he  regretted  that  they  had  not  afforded 
the  House- one  other  calculation.  It  was  a  calcu- 
lation of  the  fractions  of  the  given  ratios,  not 
among  the  States,  but  among  the  districts>-4imong 
the  people. 

He  had  made  some  calculations  on  two  ratios, 
the  one  39,000,  the  other  50,00a^leaving  the  frac- 
tions of  hundreds,  &c.  Here  he  gave  the  result 
of  his  calculation  as  follows,  viz :  On  a  ratio  of 
50,000,  it  required  the  several  numbers,  placed 
against  the  States  mentioned,  to  choose  a  repre- 
sentative—on a  ratio  of  39,000,  the  respective 
numbers  placed  under  that  ratio,  against  the 
States. 

Ratio  of  50,000.  Ratio  of  89,000 

Maine    -        -        •        .  59,000  ♦«  42^000 

New  Hampshire      -        •  61,000  «*  40,000 

MaeeachutetU  52,000  ««  40,000 

Rhode  Island          -        •  88,000  '*  41,000 

Oonnecttcat   ...  65,000  "  39,000 

Vermont         -        -        -  59,000  •*  39,000 

New  York              -        .  50,000  «<  39,000 

New  Jersey    -        -        -  65,000  ••  39,000 

PeoDeylvania          -        -  5S,000  "  40,000 

He  observed  that  it  was  manifest,  from  the  cal- 
culations, that  a  high  ratio  operated  very  un- 
equally. If  the  ratio  be  50,000  in  New  York— he 
nanied  that  because  the  largest  State— ^0,000  in- 
habitants would  be  entitled  to  a  representative. 
Whereas,  in  New  Jersey,  Connecticut,  Maine,  New 
Hampshire,  and  Vermont,  it  would  require  65,000, 
59,000,  and  61,000.  And  so,  he  presumed,  in  all 
the  other  States.  Such  great  inequality  would  not 
result  from  a  lower  ratio— he  instanced  39,000. 

He  admitted  that  there  must  be  some  limitation 
to  the  number  of  representatives,  but  insisted  that, 
as  the  greater  number  of  representatives  produced 
the  greatest  equality  of  representation,  the  House 
ought  to  fix  on  a  low  ratio.  He  felt  under  obliga- 
tions to  the  gentleman  from  New  York,  who,  a 
few  days  since,  made  honorable  mention  of  the 
late  convention  in  Massachusetts.  As  he  had  the 
honor  to  be  one  of  its  members,  he  would  take  the 


liberty  to  remark  that,  as  stated,  the  namlKrvtv 
about  500;  that  good  order  was  observed,  as  goo^ 
Older  as  is  observed  here;  that  tlie  di9cossioB5 
were  able.  He  diffisred,  however,  with  tint  ga- 
tleman,  as  to  the  reason  why  the  principal  put  ci 
the  amendments  were  not  adopted  by  tne  peopip 
It  was  not  because  the  business  had  been  wk  pfe> 
cipitately. 

Here  he  took  the  liberty  to  suggest  oae  other 
remark  respecting  the  amendments  alluded  to;  h 
is  this :  the  principal  amendments  haid  for  its  ob- 
ject the  reduction  of  the  House  of  ReffreseatatiTef, 
m  Massachusetts,  to  aboat  860.  It  was  tkoo^V 
that  number  would  do  well. 

He  begged  the  small  States  to  emmine,  ami  bo* 
be  too  much  influenced  by  the  State  firaft»K. 
The  decision  we  now  makie  will  be  a  prceeda' 
for  the  future.  He  trusted  the  \mge  Steles  wmR 
when  fhey  perceived  the  very  ^reat  iaeqatiit] 
which  resulted  from  a  high  nitjo,  bewiliisgtc 
take  a  low  ratio,  as  it  would  not  affect  them.  & 
was  not  in  favor  of  striking  out  forty  and  inmJEf 
thirty ;  he  thought  that  too  low  a  number ;  boi  k 
hopea  forty  thousand  would  not  be  stneken  cr 
of  the  bill  for  the  purpose  of  inserting  a  higher 
number. 

Mr.  Haruin  said  there  were  some  feature^  u 
our  Gk>vernment  of  a  national,  and  others  of  a 
confederated  character.  Of  the  former  class  m^ 
the  operation  of  the  public  laws ;  of  the  latter  «i< 
the  election  of  the  Senate.  It  had  been  a  mstte 
of  some  question  to  which  class  belonged  the  ckr 
tion  of  the  representation  of  this  House.  He  1n^ 
inclined  to  believe  it  appertained  to  the  latter, as^ 
the  more  especially  as  he  found  it  coupled  in  tk 
Constitution  with  the  subject  of  apportionia: 
direct  taxation  aibong  the  states,  which  was  os- 
doubtedly  of  the  latter  description,  indeed,  bf 
considered  the  question  to  have  been  decided  2< 
long  affo  as  1792;  for  which  he  referred  to  i^f 
Journal  of  the  House,  and  read  from  that  Joareii 
President  Washington's  Message,  as  follows: 

UviTXB  States,  April  6»  179t 

Genilemtn  of  the  Hou$e  of  ReprtMwUHva: 

I  have  roatoralj  considered  the  act  paned  hj  the 
two  Houses,  entitled  "An  act  for  an  apportiooneai 
of  representativea  among  the  several  Stato,  acoordiif 
to  the  first  enumeration;"  and  I  retam  it  to  toot 
House,  wherein  it  originated,  with  the  foUowinf  ob- 
jections : 

First.  The  CoDstitntion  has  prescribed  that  npre- 
•entatives  shall  be  apportioned  among  the  irrei^ 
States,  according  to  their  respective  namben;  tni 
there  is  no  one  proportion  or  divitor  which,  tppU^  ^ 
the  respective  numbers  of  the  States,  will  yield  the 
number  and.  allotment  of  representatives  propoted  b; 
the  bill. 

Second.  The  Constitution  has  also  provided  tbj: 
the  number  of  representatives  ihall  not  exceed  one  k: 
every  thirty  thousand;  which  restriction  it,  by  rh^ 
context,  and  by  fair  and  obvious  coostractioo,  to  U 
applied  to  the  separate  and  respective  nomben  oi  t^r 
States ;  and  the  bill  has  allotted  to  eight  of  the  ^ie> 
more  than  one  for  every  thirty  thousand. 

O.  WA8HIN(?rOX. 

Mr.  Haroin  remarked  that  the  practiced  the 
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jroTernment  bad  ever  since  corresponded  with 
hJkX  decision.  80  much  for  the  obseryations  of 
he  gentleman  from  Massachusetts,  (Mr.  R£En.) 

Id  apportioning  the  representation,  gentlemen 
lad  expressed  great  dirersity^  of  opinion.  He 
ivould  asree  that  the  representation  ooffht  to  be 
ufficientljr  larse  b»  to  brin^;  into  the  House  the 
vishes,  the  feefinga,and  the  mterests  of  the  people, 
ind  at  the  same  time  to  gire  it  sufficient  weight 
tnd  authority  to  check  and  counterpoise  any  over- 
leanng  influence  of  the  other  branch  of  the  Gov- 
rnmeDt.  Yet  there  were  rules  of  convenience 
ikd  iDconvenience  that  ought  not  to  be  overlooked. 
Pbere  was  daily  a  practical  lesson,  that  there  were 
aembers  enough  in  this  House  to  give  informa- 
ioD  of  the  interests  and  concerns  of  the  various 
»Tts  of  the  Union.  He  did  not  wish  that  the 
lumber  should  be  so  increased  as  to  become  un- 
rieldy  and  unmanageable.  When  that  was  the 
ase,  the  public  businesswas  necessarily  protracted; 
ind  even  the  item  of  expense  was  not  to  be  over- 
ooked.  But  he  thought  some  convenient  number, 
letween  one  hundred  and  eighty  and  two  hundred 
ind  twenty,  would  be  poper,  and  he  was  not  very 
olicitoos  respecting  the  precise  Hmit,  if  those  ex- 
remes  were  not  pa^ed.  One  argument,  on  which 
nuch  reliance  seemed  to  have  b^n  placed,  was, 
hat  a  large  number  would  fill  the  House  in  such 
I  manner  that  the  corrupt  stream  of  Executive 
ofiuence  could  not  flow  into  it;  and  that  the 
lumbers  in  the  House  should  be  so  great  that,  to 
orrupt  a  majority  would  more  than  exhaust  the 
aeans  of  the  Executive.  For  his  part,  he  should 
le  very  happv  to  be  assured  that  there  was  no  cor- 
upt  stream  tlowing  out  of  it.  But  he  did  not  wish 
0  leeisjate  on  this  principle.  He  was  unwilling 
0  allow  force  to  any  argument  that  was  predicated 
m  the  position,  that  the  members  of  that  llbdy 
vere  such  villains  as  to  be  capaUe  of  being  cor- 
upted ;  and  the  reitf)lutions  thalhad  both  formerly 
ifld  recently  been  introduced  in  tluit  House,  pur- 
lorting  to  guard  against  such  influence,  by  render- 
Dg  mnnbers  incapable  of  holding  offices  until  a 
leriod  of  probation  after  their  Conffressional  term 
lad  elapsed,  had  never  received  his  sanction  or 
lis  vote.  Nor  did  he  feel  alarmed  by  the  appre- 
leosioBs  that  seemed  to  afflict  the  gentleman  from 
'enosylvania  (Mr.  Baldwin)  that  it  was  neces- 
ar/  to  fix  the  ratio  low,  that  each  State  might 
lave  two  members  in  the  House  of  Representatives, 
lecaose,  if  ever  Congress  should  be  called  on  to 
fleet  a  President,  it  would  render  it  more  difficult 
or  the  candidates  for  that  office  to  buy  up  the 
epresentation  from  the  small  States.  If  a  man 
i^iJl  go  into  a  graveyard  to  see  spirits,  he  can  al- 
ways discern  them. 

1  here  is  no  difficulty  in  cosguring  op  imagi- 
lary  dangers,  where  many  in  realitv  exist  It  is 
sometimes  a  very  convenient  way  ot  reasoning  to 
:arry  a  point;  for  he  (Mr.  H.)  had  known  the  pe- 
iod,  when,  if  it  was  desired  to  keep  up  a  standing 
irmy,  an  silarm  could  be  sounded  of  invasion  by 
he  Emperor  of  Russia  from  beyond  the  Cape  of 
i^ood  Hope.  The  House  had  heard  much  exposi- 
ion  of  late  on  the  subject  of  first  principles ;  but 
t  was  somewhat  remarkable  that  they  were  al- 


ways exactlv  suited  to  the  fractions  of  that  State 
whose  member  urged  them.  But  there  was  much 
synipathy  and  feeling  for  the  magnanimous  State 
of  Rhode  Island,  and  a  gentleman  from  Mas^ 
sachusetts  (Mr.  Baylies)  yesterday  informed  us 
that  that  State  paid  one-fifth  of  the  commercial 
revenue  to  the  United  States.  He  (Mr.  H.)  had 
always  understood,  however,,  and  he  believed  it 
was  pretty  generally  understood,  that  imposts  were 
paid  by  the  consumers.  And  would  it  be  pretended 
that  the  State  of  Rhode  Island  consumed  one-fifth 
of  these  imported  articles  7  If  so,  they  must  wear 
very  fine  coats,  and  drink  tea  and  cofiee  most  pro^ 
digiously!  The  smaller  States  should  recollect 
that  they  have  an  equal  ])ower  in  the  Senate, 
and  that  this  was  a  concession  in  their  favor  by 
the  lar^r  States,  when  the  Constitution  was 
formed  m  the  spirit  of  compromise.  They  could 
certainly  have  but  little  to  complain  of  to  be  rep- 
resented according  to  numbers  in  this  House,  if, 
in  a  co-ordinate  branch  of  the  Government,  a  State 
of  eighty-three  thousand  inhabitants  has  an  equal 
vote  witn  a  State  having  one  million  three  hun- 
dred thousand.  By  lowering  the  ratio  you  add 
nothinff  to  the  weight  of  representation  from  the 
small  states,  because  in  the  same  proportion  do 
you  increase  the  representation  from  the  larger 
States.  Power  is  comparative ;  ifall  were&imp* 
sons,  no  one  would  be  distinguished  for  strength. 
If  all  were  wealthy,  there  would  be  no  rich  men. 
And  if  all  were  orators  of  the  first  class,  the  great 
orator  of  Baltimore  would  not  be  spoken  of.  He, 
Mr.  H.,  would  be  glad  to  accommodate  the  State 
of  Rhode  Island,  wt  he  would  not  consent  to  do 
it  at  the  expense  of  filling  the  House  with  an  in- 
convenient number,  and  the  old  States  should  re- 
member that  their  population  wiU  probably  remain 
nearly  stationary  for  the  next  ten  years.  Yet  the 
new  States  may  perhaps  increase,  some  at  least 
fourfold,  before  the  next  census,  and  they  will  be 
bound  to  abide  until  that  time  by  the  apportion- 
ment which  shall  now  be  made. 

Mr.  Wood  could  not  perceive  any  reasonable 
ground  of  jealousy  or  complaint  on  the  part  of 
the  small  States.  The  difficulties  that  now  seem^- 
ed  to  stand  in  the  way  of  an  immediate  decision 
of  the  question  were,  first,  a  sympathy  for  the 
small  States^  and,  secondly,  a  reluotance  on  the 
parj  of  the  old  stationary  States  to  part  with  any 
portion  of  their  comparative  power.  In  the  outwt 
of  the  confederated  Government,  it  was  an  objec- 
tion strongly  urged  to  the  adoption  of  the  Consti- 
tution, that  the  small  States  had  an  over  propor- 
tion of  weight  or  influence.  But  the  question  was 
settled  upon  principles  of  mutual  concession.  It 
was  the  price  of  the  Union,  and  he  did  not  wish 
to  disturo  it.  Bot  he  really  thought  those  States 
ought  now  to  be  willing  to  approach  something 
that  might  look  like  equality.  In  the  electoral 
college  they  have  an  unquestionable  disproportion ; 
and  should  the  election  of  a  Chief  Magistrate  ever 
devolve,  unfortunately,  on  this  body,  the  dispro- 
portion would  be  greatly  increased.  In  that  case, 
the  smallest  State  would  not  only  be  entitled  to 
an  equal  vote  with  the  laigcst,  but  this  further 
result  might  ensue:   the  representatives,  for  in- 
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stance,  of  the  great  States  of  Pennsylvania,  Vir- 
ginia, or  New  xorlc,  might  be  divided  and  their 
vote  neutralized,  whereas  the  States  of  Rhode 
Island  and  Delaware,  having  but  a  single  vote 
each,  could  not  be  divided,  and  thereby  outweish 
the  most  populous  State  in  the  Union.  Mr.  W. 
contended  that  the  increase  of  numbers,  instead  of 
extending  the  knowledge  of  public  business,  would 
have  a  direct  tendency  to  throw  the  management 
of  business  into  a  few  hands  and  to  furnish  the 
rest  with  an  excuse  for  indolence,  as  was  fully 
exemplified  in  the  practice  of  the  British  Parlia- 
ment, ile  had  much  reliance  on  the  sufficiency 
of  self  government.  However,  conscience  and 
iame  were  more  powerful  restraints  from  miscon- 
duct than  an  extension  of  numbers.  The  gentle- 
man from  Virginia  (Mr.  Randolph)  had  eulo- 
?[ized  the  State  of  Delaware,  and  the  gentleman 
rom  Massachusetts  (Mr.  Baylies)  had  lauded  the 
State  of  Rhode  Island.  He  (Mr.  W.)  was  not 
disposed  to  detract  from  any  measure  of  praise  to 
which  those  States  were  entitled.  But  it  ought 
not  to  be  lost  sight  of  that  numbers  only  are  the 
Constitutional  rasis  of  apportionment.  However 
great  their  wealth;  however  meritorious  their 
deeds  of  prowess,  it  is  not  competent  to  recognise 
them  in  this  bill.  Persons  and  the  rights  of  per- 
sons only  are  now  to  be  taken  into  view.  It  had 
been  said  that  this  House  was  the  house  of  the 
people,  and  that  here  their  rights  are  deposited. 
My  rights,  said  Mr.  W.,  are  deposited  in  another 
government.  The  people  of  the  United  States 
have  partitioned  their  sovereignty.  All  the  ori- 
ginal, general,  and  sweeping  powers,  abide  with 
the  States,  and  the  National  Crovernment  is  a 
Government  of  limited  powers.  All  that  is  not 
given  is  reserved.  It  has  no  dominion  over  per- 
sonal rights.  It  cannot  interfere  between  man 
and  man.  The  State  governments,  and  they 
alone,  are  adequate  to  the  protection  of  private 
rights.  If  my  rights  are  invaded  by  State  author- 
ity, can  the  strong  arm  of  the  General  Govern- 
ment protect  me  ?  No,  it  is  nerveless.  The  su- 
freme  authority  resides  in  the  State  government, 
t  acts  by  its  own  laws,  and  is  its  own  arbiter. 
There  was  therefore  no  danger  to  the  rights  or 
liberties  of  the  people,  from  any  fancied  powers  of 
the  General  Government  Mr.  W.  also  adverted 
to  the  expediency  of  a  due  limitation  of  the  num- 
bers, for  toe  proper  despatch  of  public  business,  and 
for  the  weight  of  responsibility  they  miffht  feel. 
There  was  a  further  objection  to  a  great  increase 
of  numbers  in  the  House.  It  deprived  men  of  the 
command  of  their  physical  powers.  It  was  un- 
questionably very  difficult  to  hear  in  this  Hall— 
and,  if  such  is  the  fact  now,  what  would  be  the 
case  when  it  should  be  extended  ?  And  if  persons 
cannot  be  heard,  to  what  purpose  is  discussion  ? 
Why  do  we  venerate  years,  and  regard  experience? 
Because  they  are  capable  of  instructing  us.  But 
it  is  known  that,  as  judgment  ripens,  the  corporeal 
powers,  and  particularly  the  faculty  of  hearing,  is 
apt  to  decay.  The  effect,  then,  would  be,  if  this 
assembly  is  increased,  to  exclude  from  it  every 
man  of  age  and  experience.  Mr.  W.  would  agree 
that  it  was  impossible  to  fix  a  precise  ratio  ;  but, 


I  before  he  sat  down,  he  could  not  omit  calliogikc 
attention  of  the  House  to  the  58th  number  of  ibe 
Federalist,  in  which  Mr.  Madison  expressly  admit; 
the  advantage  which  a  large  ratio  would  giveio 
the  small  States,  and  endeavors  to  reconcile  (lie 
large  States  to  the  concession.  There  are  oiber 
and  detached  considerations  on  the  subject  vhicli 
Mr.  W.  would  not  now  detain  the  House  brad- 
verting  to ;  and  although  he  felt  no  peculiar  in- 
terest or  feeling  in  the  subject,  yet  be  coold  not 
forbear  to  express  his  hope  that  a  small  ratio 
would  not  be  adopted. 

Mr.  Reed,  of  Massachusetts,  said  theeentlnnii 
from  Kentucky  ^Mr.  Hardin)  had  wbmly  iQisoD- 
derstood  him.  He  was  aware,  and  bad  suid. 
that  the  representatives  must  be  fintt  apportione(! 
among  the  different  States.  In  reply  to  tbe  ^ 
tleman  from  New  York,  (Mr.  Wood,)  wbo  bri 
addressed  the  House,  he  disclaiined  all  hoAtilitr  t: 
the  great  States.  On  the  contrary,  his  good  optt- 
ion  of  those  States,  and  of  their  representatiT^ 
induced  him  to  believe  that  they  would  at  occf 
consent  to  fix  the  ratio  on  a  low  number,  Yrba 
they  perceived  the  great  inequality  which  resolid 
from  a  high  ratio.  He  trusted  he  indulged  do  i& 
proper  sympathy  for  the  small  States,  as  intimatf^ 
oy  the  gentleman.  The  State  he  came  from,  r 
would  be  recollected,  was  neither  a  grest  8u^ 
nor  a  small  State. 

The  gentleman  complains  of  the  undue  iaia- 
ence  of  the  small  States  in  the  Senate.  Hecoa- 
plains  of  the  Constitution.  1 1  is  to  be  rememM 
we  are  not  now  forming  a  Constitution;  aDd.ia 
fixinff  the  ratio  of  representation,  it  woold  be 
highly  improper  to  be  influenced  at  all  bf  sot!) 
considerations.  He  aereed  that  numbers  alosf 
should  fix  the  ratio.  But  he  did  not  agree  tin- 
whether  the  ratio  was  hiffh  or  low,  whether  (hirtr- 
nine  thousand  or  fifty  thousand  were  eotiiled^ 
send  a  representative,  it  wouU  make  no  relatift 
difference.  And,  as  the  princ ipal  question  betven 
him  and  the  gentleman  (Mr.  Wood)  wasaroat^- 
eraatical  one,  he  trusted  it  could  be  correctif  ^ 
cided.  Here  Mr.  R.  again  referred  to  his  calcol'- 
tions  before  made,  and  explained  them. 

Mr.  Wood  remarked  that  it  was  impossible  w 
get  rid  of  fractions,  and  it  was  in  vain  to  complaii 
of  incurable  evils.  Fractions  do  not  increase  witlj 
the  ratio,  nor  do  they  fall  wholly  on  xhfsm 
States. 

Mr.  GoRHAM  here  made  some  remarks,  ^^ 
the  reporter  was  prevented,  by  accident,  frotalint 
ing  and  reporting. 

Mr.  Baldwin  rose,  in  consequence  of  the  m^- 
putation  to  him  of  disrespect  to  the  House,  ia  ctr 
tain  remarks  which  he  made  yesterday.  He  bie 
been  for  four  sessions  a  member  of  this  Hoase.  hi 
said.  In  the  coarse  of  that  time  he  had  bearJ  > 
ffreat  deal  said  of  Executive  influence,  sod  b? 
had  never  heard  of  its  being  disrespectful  to  i^ 
members.  In  what  he  had  said  yesterday,  Mrl> 
remarked,  he  had  not  gone  so  far  as  that.  Hebs^ 
not  expressed  that  sentiment  because  he  did  i!^' 
feel  it.  He  now  asked  of  the  gentiemau  ^^^^V^ 
ginia,  who  had  been  a  member  of  this  House  v^ 
the  election  of  President  once  fell  upon  it,  wktoer 
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be  ever  wished  to  see  another  election  here?  Did 
that  election,  Mr.  B.  asked,  reflect  any  credit  on 
this  House?  On  this  subject,  Mr.  R  said,  the 
Constitution  itself  said  more  than  he  had  said  yes- 
terday. "No  Senator  or  Representative,"  says 
the  Constitution,  "  shall,  during  the  time  for  which 
'  he  was  elected,  be  appointed  to  any  civil  office 
'  under  the  authority  of  the  United  State.s,  which 
'  shall  have  been  created, or  the  emoluments  where- 
'  of  shall  have  been .  increased,  during  such  time ; 
'  and  no  person  holding  any  office  under  the  Uni- 
'  ted  States  shall  be  a  member  of  either  House 
during  his  continuance  in  office."  Why  was 
this  provision  inserted  in  the  Constitution,  if  not 
to  guard  against  the  liability  to  corruption  ?  I 
liave  always  thought,  said  Mr.  B.,  that  we  have 
no  right  to  come  mto  this  House,  and  with  the 
Pharisee,  thank  Grod  that  we  are  not  as  other  men. 
We  are  like  other  men,  and  the  Constitution  has 
:hus  spoken  of  all  who  should  happen  to  be  placed 
in  the  situation  in  which  we  now  are.  The  Con- 
stitution does  not  say,  in  so  many  words,  that  we 
ire  rogues  and  scoundrels,  but  it  guards  us  against 
nrhat  may  ha^en.  No  representative  in  Congress 
»D  hold  an  omce.  The  Constitution  has  excluded 
as,  and  us  alone,  from  beine  Electors  of  President 
ind  Vice  President  of  the  United  States.  Mr.  B. 
begged  gentlemen  not  to  be  so  sensitive  as  to  the 
:baracter  of  this  House.  Let  them  look  for  a  mo- 
nent  to  their  own  arguments — ^to  the  argument 
hat,  if  this  body  was  made  more  numerous,  an 
irisiocracy  Would  be  created,  and  that  the  business 
vould  be  done  by  a  few  leading  members.  Mr. 
).  asked  whether  observations  of  this  sort  were 
Irawn  by  gentlemen  from  their  own  experience. 
ie  was  now  addressing  himself  to  a  body  three 
imes  as  numerous  as  it  was  thought  necessary  for 
his  body  to  be  when  first  organized,  and  he  asked 
)f  the  House  this  question  :  Is  there  a  man  in  it 
vho  says  to  himself,  I  am  looking  to  this  or  that 
freat  man  about  the  House,  and  I  give  my  con- 
eience  into  his  keejping  ?  Was  there  such  a  man 
Q  this  House  ?  If  so,  he  had  better  not  have  a 
pat  in  it.  And  if,  said  Mr.  B.,  we  do  not  think 
0,  each  of  himself,  what  right  have  we  to  say  or 
hink  it  of  one  another?  I  ask  the  gentleman 
rom  New  York,  is  he  willing  to  say,  or  have  we 
right  to  say,  we  are  so  wise,  so  industrious,  there 
(  no  danger  from  us ;  but  taose  who  come  after 
"^  are  likely  to  Jbe  worse,  and  less  to  be  trusted? 
Ip  to  this  day,  be  said,  experience  showed  that  no 
ractical  evil  had  resulted  from  following  the  true 
nd  original  principle  of  bringing  the  people  as 
ear  to  the  Representative  as  can  conveniently  be 
one.  if  none  of  us  could  be  suspected  of  being 
ccessible  to  the  considerations  of  personal  inter- 
St,  dbc,  even  hypothetically,  it  was  the  best  argu- 
ment which  could  be  produced  to  show  that  no 
anger  would  ensue  from  representation  keeping 
ace  with  the  population  of  the  country. 
What,  Mr.  B.  asked,  is  the  principle  of  repre- 
^ntatioQ  ?  It  is  the  strong  line  of  demarcation  be- 
(veen  our  Republic  and  monarchies.  Why  have 
le  people  of  this  country  more  rights  than  any 
ihers  ?  Because,  here,  every  thing  was  done  by 
le  representatives  of  the  people  themselves.    Yet 


it  was  now  proposed  to  throw  the  representative 
as  far  as  you  can  from  the  people — ^to  violate  es- 
sentially the  representative  principle — to  correct 
the  imaginary  difficultv  that  a  numerous  represen- 
tative lx)dy  is  not  qualified  to  do  business.  It  is 
qualified,  said  he,  to  do  what  the  Constitution  in- 
tended it  to  do — to  represent  the  people,  in  which 
representation,  and  not  in  what  gentlemen  choose 
to  tell  the  people,  lay  the  strength  of  the  Govern- 
ment. 

A  great  many  things  had  been  said  about  great 
and  small  States — Mr.  B.  was  sorry  they  had  been 
said,  and  he  thought  that  gentlemen,  without  be- 
ing aware  of  it,  had  fallen  a  little  into  the  spirit 
which  they  had  imputed  to  him.  Much  had  also 
been  said  of  such  a  number  suiting  such  a  State, 
and  such  a  one  another.  What !  said  Mr.  B.  are 
we  fixing  a  ratio  of  representation  to  suit  States? 
Are  we  acting  on  the  sacred  principle  of  represen- 
tation, and  does  each  member  look  at  the  numbers 
of  each  State,  and  vote  accordingly  ?  Mr.  B.  did 
not  say  that  this  was  wrong;  gentlemen  had  a 
right  to  do  as  they  chose ;  but  he  mentioned  it  to 
show  that  men  are  governed  by  the  same  princi- 

ele  here,  as  elsewhere — that,  in  this  age,  we  are  no 
etter  than  the  men  who  have  gone  Mfore  us,  and 
no  better  than  those  who  are  to  come  after  us. 
For  htm.self.  he  said,  he  cared  nothing  about  the 
bearing  of  tnis  ratio.  He  should  misrepresent  the 
State  of  which  he  was  a  representative,  should  he 
say  that  one  member  more  or  less  would  be  an  ob- 
ject to  her :  and  whenever  the  time  came  that  her 
influence  in  the  Government  depended  on  the 
number  of  her  members  here,  he  wished  her  not  to 
have  any.  Her  influence  here  was,  and  he  hoped 
it  would  continue  to  be,  that  of  a  moral  character 
— of  her  institutions  at  home,  and  of  the  minds  of 
her  representatives  here,  dbc.  Mr.  B.  concluded 
by  a  few  remarks,  disclaiming  any  apprehension, 
on  the  part  of  the  great  States,  of  danger  from  the 
increase  of  numbers  of  the  small  States,  &c. 

Mr.  A.  Smtth  was  of  opinion  that  the  repre- 
sentation was  sufficiently  numerous  already.  The 
rule  of  limitation,  he  thought,  should  be  whether 
the  members  could  hear  each  other,  so'  as  to  do  busi- 
ness together.  If  the  safety  of  the  jpeople  really 
requirra  an  increase  of  the  number,  he  should  not 
think  that  the  additional  expense  was  a  fair  argu- 
ment against  it — but,  if  it  did  not,  it  was  an  item 
worth  consideration.  By  the  ratio  proposed,  there 
would  be  an  increase  of  annual  expense  to  the 
amount  of  $300,000 ;  and  if  no  real  necessity  ex- 
isted for  the  expenditure,  it  was  a  sum  that  it 
would  be  proper  to  save.  The  more  the  number 
was  increasea,  the  more  would  members  be  dis- 
posed to  leave  their  seats  to  become  postmasters,  re- 
gisters in  land  offices,  receivers  of  public  mon- 
eys, &c.  It  was  also  to  be  observed,  that,  in  a  large 
body,  distinguished  men  acquire  more  influence 
than  in  a  body  more  select.  In  Virginia,  even  if  it 
is  allowed  to  retain  its  present  number,  yet  such 
have  been  the  variations  of  its  population,  that  it 
would  be  necessary  to  district  the  State  again,  and 
he  should  be  opposed  to  anV  number  below  40,000. 
He  was  willing  for  42  or  46,000 ;  and  he  thought 
there  were  many  good  reasons  in  favor  of  47,C^. 
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It  leaves  the  least  general  fiUction.  He  thought 
the  small  States  had  no  reason  to  complain ;  for  it 
was  but  reasonable  that  the  large  States  should 
have  a  proportionate  share  of  influence  in  the  Gov- 
ernment. 

The  question  was  then  taken  on  Mr.  Ran- 
dolph's motion,  and  lost  without  a  division. 

Mr.  CoNDicT  moved  for  37,000,  which  was  also 
lost  without  a  division. 

Mr.  Campbell,  of  Ohio,  moved  for  41,000. 

Mr.  Tucker,  of  Virginia,  wished  Mr.  Campbell 
to  withdraw  his  motion,  that  the  question  might 
be  taken  on  38,000,  but  Mr.  C.  did  not  assent  to 
the  proposition;  and  some  further  discussion  en- 
sued on  the  propriety  of  recommitting  the  bill,  in 
which  discussion  Messrs.  Williams,  of  North 
Carolina,  Smith,  of  Maryland,  Campbell,  and 
Lowndes,  took  part. 

Mr.  Cocke  having  required  the  yeas  and  nays 
on  the  ratio  of  41,000,  and  the  question  being 
about  to  be  taken — 

Mr.  Randolph  rose  to  say,  in  a  single  word, 
that  he  could  not  consent  to  vote  for  any  number 
which  would  take  a  representative  from  the  Slate, 
one  of  whose  representatives  he  was.  There  might 
appear  to  be  an  inconsistency  in  his  having  voted 
yesterday  to  strike  out  40,000  and  insert  39,000 ; 
but,  Mr.'R.  said,  that  vote  was  merely  an  expres- 
sion of  preference  of  thirty-nine  to  forty  thousand. 
He  couid  not,  he  said,  vote  for  any  number  which 
should  ^0  to  shear  one  single  beam  from  the  State 
of  Virginia.  If  he  were  certain  that  doin^  so 
would  mcrease  her  relative  weight  in  the  Union, 
he  was  not  sure  that  he  would  do  it.  He  knew 
the  time  must  come  when  this  thing  would  hap- 
pen ;  but  sufficient  for  the  day  is  the  evil  thereof. 
He  was  not  disposed  to  anticipate  it — he  was  not 
disposed  to  rush  upon  it.  He  could  not  give  his 
consent  to  any  proposition,  whereby  the  ancient 
State  of  Virginia  should  be  deprived  of  one  tittle 
of  her  representation  on  this  floor.  He  said  thus 
much,  because  he  felt  himself  alluded  to,  he  thought, 
by  one  of  his  colleagues  over  the  way. 

The  question  was  then  taken  on  Mr.  Camp- 
bell's motion,  and  negatived — yeas  49,  nays  126, 
as  follows: 

Ybab— Mewrt*  Allra  of  Tennessee,  Barber  of  Obio» 
Bateinan,  Blackledge,  Blur»  Borland,  Brown,  Bu- 
chanan, Cambreleng,  Campbell  of  New  York,  Gamp- 
bell  of  Ohio,  Golden,  Gonkling,  Conner,  Darlington, 
Dickinson,  Durfee,  Eddy,  Gebhard,  Gist,  Gross,  Hawks, 
Hill,  Holcombe,  Hubbard,  J.  S.  Johnston,  Jonas  of 
Tennessee,  Kirkland,  Litchfield,  McCarty,  MatJack, 
Metcalfe,  Nelson  of  Virginia,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Pierson,  Pitcher,  Roches- 
ter, Rogers,  Ross,  Ruggles,  Sanders,  Scott,  Spencer, 
Sterling  of  New  York,  Vance,  Van  Wyck,  Walworth, 
and  Woodcock. 

NjkTB — ^Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Baldwin,  Ball,  Barber  of  Connecti- 
cut, Barstow,  Bassett,  Baylies,  Bigelow,  Burrows, 
Burton,  Butler,  Cannon,  Cassedy,  Causden,  Cham- 
bers, Cocke,  Condict«  Cook,  Crafts,  Crodup,  Cushman, 
Guthbert,  Dane,  Denison,  Dwight,  Edwards  of  Con- 
necticut, Edwards  of  North  Carolina,  Eastis,  Far- 
reUy,  Findlav,  Floyd,  Faller,  Garnett,  Gihaer,  Gor- 
ham.   Hall,  Haidin,  Harvey,   Hemphill,  Hendricks^ 


Hernck,  Hobart^  Hooks,  JackaoD»  F.  Johnaon,  J.  T. 
Johnson,  Jones  of  Virginia,  Kent,  K^ea,  Latkrop, 
Jjeftwich,  Lincoln,  LittXa,  Long,  Lowndes,  McCot, 
McDuffie,  McNeill,  McSherry,  Mallary,  Matson,  Mit« 
tocks,  Mercer,  Milnor,  Mitchell  of  Pennsylvania,  Moot* 
gomerj;  Moore  of  Alabama,  Moore  of  Pennsylruiis, 
Moore  of  Virginia,  Morgan,  Murray,  Neale,  Nelsoo  & 
Massachusetts,  Nelson  of  Maryland,  New,  Nevtoo, 
Overstreet,  Phillips,  Plomer  of  New  Hampshiw,  Pfai- 
mer  of  Pennsylvania,  Poinsett,  Rnndolpli,  Kukin, 
Reed  of  Massachusetts,  Reid  of  Georgia,  Rhet,  Rkb, 
Rass,  Russell,  Sawyer,  Sergeant,  81omn,  Sl  Sokk, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  J.  8. 
Smith,  Sterling  of  Connecticut,  Steveoaoii,  Stemrt, 
Stoddard,  Swan,  Sweartngen,  Tatnall,  Taylor,  Thos^ 
son,  Tod,  Tracy,  Tncker  of  South  Caiolma,  Tuder 
of  Virginia,  Upham,  Walker,  Whipple,  White,  Wkl- 
man,  Williams  of  North  Carolina,  Williams  of  Tb- 
ginia,  Williamson,  Wood,  Woodaon,  WoimaD,  soil 
Wright. 

Mr.  Nelson,  of  Maryland,  moved  to  fill  ik 
blank  with  35,000.  He  remarked  that  he  woaii 
not  occupy  the  time,  nor  trespass  upon  the  patioKt 
of  the  House,  by  discussing  the  question ;  yet  ^ 
could  not  avoid  observing  that  he  was  opposed  ^ 
increasing  the  present  ratio.  He  thought  the  peo- 
ple were  entitled  not  only  to  an  adequate,  but  to ; 
lull  representation.  The  privilege  of  lepreteaa- 
tion  was  the  privilege  of  the  great  body  of  thepec> 
pie ;  and  it  was  improper  so  to  increase  the  ratkk 
so  as  to  make  the  constituents  strangers  to  tbod? 
in  whom  they  were  to  repose  confidence 

The  question  was  then  taken  on  Mr.  N.'s  bkt 
tion,  and  lost  without  a  division. 

Mr.  ElENT  hoped  the  bill  would  be  engrossed  at 
40,000,  as  it  stood  at  present,  and  read  athiid 
time. 

Mr.  Fabbblly  moved  to  fill  the  blank  wia 
38,000,  on  which  motion  Mr.  Baj.l  called  for  thf 
yeas  and  nays,  which  were  thereupon  ordered. 

Mr.  EnwABDB,  of  Connecticut,  was  unwiilin^ 
to  take  fcom  any  of  the  States  the  shaie  of  repre^ 
sentation  which  they  now  enjoyed ;  and,  with  1ub« 
that  consideration  would  form  a  primary  object  i£ 
fixing  the  apportionment.    A  second  object  woo^ 
be  to  guard  the  rights  of  the  State  which  he  had 
the  honor  in  part  to  rqiresent.    Mr.  S.  adverted 
to  the  States  wbich  would  be  afieeted  by  lo[ipia^ 
off  a  part  of  their  repreeentatton,  and  thoiight  Chat 
to  diminish  it  was  going  ahreaat  of  that  quat  m 
concession  and  amity  that  governed  those  by  «^ab 
the  national  compact  was  made.    The  S®''^^? 
from  Georgia  (Mr.  Cuthbbat)  had  appieto*^ 
danger  to  the  continuance  of  the  Umoa  fno^^ 
increase  of  the  number  of  repreaeaiatives.    H^ 
Mr.  E.,  thott|[pht  there  was  a  much  grea^  danger 
to  the  inte^ity  of  the  Union  from  another  qotrt« 
If  the  bid  States  lost  their  relative  weight  i^"^ 
Union — ^if  they-  were  rooted  out  and  swallowea  up 
by  the  new  branehes  of  the  political  family-*^ 
deprived  of  the  fair  inheritance  which  our  htatsi 
achieved — ^was  it  to  be  expected  that  they  wouia 
sit  down  contented  under  tne  shade  of  their  ovrs 
insignificance?     The  State  of  Connecticut  »? 
seven  representatives.    If  you  take  fnmi  herc?^ 
will  she  not  feel  it,  and  feel  it,  too,  as  a  lotf^ 
token  of  political  decline  ?    May  she  aot  lo»  u?- 
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ward,  and  that,  too,  not  without  reason,  when  she, 
too,  like  Delaware  and  Rhode  Island,  may  be  re- 
duced to  a  unit  in  the  representation  to  the  Na- 
tional Legislature?    And  he  begsed  those  gentle- 
mea  from  Maine,  Massachusetts,  Maryland,  South 
Carolina,  &c.,  who  might  now  sustain  their  pre- 
sent number,  to  look  forward  a  few  years,  and 
reflect  with  what  complacency  they  could  con- 
template the  dismemberment  of  their  representa- 
tion— for  they  might  be  assured  (hat  their  turn  also 
woald  ere  long  come,  if  they  now  submitted  to  the 
principle  of  lopping  off  the  members  of  the  other 
States.    Far  less  odious  and  repugnant  would  it 
be  if  the  old  States  had  never  been  allowed  the 
share  of  representation  they  had  hitherto  enjoyeff. 
In  individuals,  as  in  States,  there  was  no  sensa^ 
tion  more  impleasant  than  that  which  indicates  a 
decay,  either  of  faculties  or  influence. 

We  have  been  told  that,  on  this  subject,  we 
oug^ht  not  to  be  governed  by  arithmetical  calcula- 
tions, but  by  general  principles,  and  every  one  who 
has  spoken  on  this  subject  has  professed  himself 
more  or  less  to  be  governed  by  these  principles. 
Yet  it  appears  that  the  particular  number  advo- 
cated in  almost  every  instance  is  precisely  that 
number  which,  upon  arithmetical  calculation,  best 
suits  the  particular  section  of  country  from  which 
it  is  advocated.  Such  had  been  the  case  when  the 
number  of  42,000  was  advocated  the  other  day  by 
the  gentleman  from  North  Carolina,  (Mr.  San- 
ders.) [Mr.  S.  rose  to  explain,  and  observed,  that 
the  gentleman  from  Connecticut  would  find  by 
adverting  to  the  yeas  and  nays  that  he,  Mr.  S., 
had  voted  for  45,000,  which  was  not  a  number 
favorable  to  North  Carolina.]  Mr.  E.  continued, 
and  remarked^  that  he  by  no  means  imputed  any 
improper  motive  to  that  gentleman,  yet  he  could 
dot  fail  to  observe  the  remarkable  coincidence.  If 
^,000  were  adopted,  no  State  but  Delaware  would 
^  deprived  of  a  representative,  and  the  aggregate 
^f  fractions  would  be  less  with  this  divisor  than 
iny  other  except  36,000  and  55,000;  nor  would  it 
n crease  the  number  of  members  beyond  224,  which 
le  thought  was  a  number  convenient  for  the  tran- 
a.ction  of  business,  but  would  soothe  and  harmon- 
ze  the  feelings,  and  represent  the  interest  and 
wishes  of  the  various  portions  of  the  Union. 

The  question  was  then  taken,  and  decided  in 
he  negative — yeas  50,  nays  126,  as  follows: 

ir-M.AU — MesBiB.  Alexander,  Allen  of  Massachusetts, 
l.rchcr.  Ball,  Barber  of  Connecticut,  Bassett,  Baylies, 
3ayly»  Bigelow,  Burrows,  Cambreleng,  Cannon,  Cas- 
edy«  Golden,  Condict,  Crafts,  Dickinson,  Durfee, 
Sddy,  Edwards  of  Connecticut,  Farrelly,  Floyd,  Oar- 
lett,  Herrick,  Holcombe,  J.  8.  Johnston,  Jones  of  Vir- 
rinia,  Latbrop,  McCarty,  Mattocks,  Milnor,  Moore  of 
Llabama,  Moore  of  Virginia,  Nelson  of  Maryland,  Nel- 
on  of  Virginia,  Patterson  of  New  York,  Pitcher,  Ran- 
olph*  Heed  of  Massachusetts,  Rochester,  Ross,  Russ, 
iterling  of  Connecticut,  Sterling  of  New  York,  8te- 
enson,  Stoddard,  Swearingen,  Tucker  of  Virginia, 
Vtkite,  and  Woodcock. 

^jkrs — Messs.  Abbot,  Allen  of  Tennessee,  Baldwin, 
^aJ-ber  of  Ohio,  Barstow,  Bateman,  Blackledge,  Blair, 
^orlandy  Breckenridge,  Brown,  Buchanan,  Burton, 
(atlcr,  Campbell  of  New  York,  Campbell  of  Ohio, 
iauaden.  Chambers,  Cocke,  Conkling,  Conner,  Cook, 
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Crudup,  Cushman,  Cathbert,  Dane,  Darlington,  Den- 
ison,  Dwight,  Edwards  of  North  Carolina,  Eustis, 
Findiay,  Fuller,  Gebhard,  Gilmer,  Gist,  Gorham,  Gross, 
Hall,  Hardin,  Harvey,  Hawks,  Hemphill,  Hendricks, 
Hill,  Hobart,  Hooks,  Hubbard,  Jackson,  F.  Johnson, 
J.  T.  Johnson,  Jones  of  Tennessee,  Kent,  Keyes,  Kirk- 
land,  LeAwich,  Lincoln,  Litchfield,  Little,  Long, 
Lowndes,  McCoy,  McNeill,  McSherry,  Mallary,  Mat- 
lack,  Matson,  Mercer,  Metcalfe,  Mitchell  of  Pennsyl- 
vania, Mitchell  of  South  Carolina,  Montgomery, 
Moore  of  Pennsylvania,  Morgan,  Murray,  Neale,  Nel- 
son of  Massachusetts,  Newton,  Overstreet,  Patterson 
of  Pennsylvania,  Phillips,  Pjerson,  Plumer  of  New 
Hampshire,  Plumer  of  rennsylvania,  Poinsett,  Ran- 
kin, Reid  ol  Georgia,  Rhea,  Rich,  Rogers,  Ruggles, 
Russell,  Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  S. 
Smith,  Arthur  Smith,  W.  Smith,  Aleiander  Smyth, 
J.  S.  Smith,  Spencer,  Stewart,  Swan,  Tatnall,  Taylor, 
Thompson,  Tod,  Tracy,  Trimble,  Tucker  of  South 
Carolina,  Upham,  Vance,  Van  Wyck,  Walker,  Wal- 
worth, Whipple,  Whitman,  Williams  of  North  Caro- 
lina, Williams  of  Virginia,  Williamson,  Wood,  Wood- 
son, Worman,  and  Wright 

Mr.  Ross  then  moved  to  recommit  the  bill  to 
a  committee,  with  instructions  to  amend  the  same 
by  striking  out  forty  thousand  and  inserting  forty- 
two  thousand,  (one  of  the  numbers  heretofore 
negatived.) 

Mr.  Taylor  moved  to  amend  the  instruction 
by  striking  out  the  word  "  two,"  and  inserting  the 
word  "  seven,"  so  as  to  make  the  ratio  forty-seven 
thousand. 

Thus  situated  was  the  business,  when  the  House 
adjourned. 


FainAT,  February  1. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  referred  the 
petitions  of  James  Crawford  and  others,  reported 
a  bill  for  the  relief  of  certain  persons  who  have 
paid  duties  on  certain  goods  imported  into  Castine; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Smith,  from  the  same  committee,  to  which 
was  referred  the  bill  from  the  Senate  entitled  '*An 
act  authorizing  the  transfer  of  certain  certificates 
of  the  funded  debt  of  the  United  States,"  reported 
the  same  without  amendment,  and  the  hill  was 
laid  on  the  table. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  provide  for  the  sale  of 
lands  conveyed  to  the  United  States,  and  for  sales 
under  executions  at  the  suit  of  the  United  States  j 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  to  limit  the  compensations  of  mar- 
shals in  certain  cases,  and  for  other  purposes; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  whole  House  last  appointed. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  to  which  was  referred  the  hill  from 
the  Senate  entitled  "An  act  for  the  relief  of 
Richard  Matson,"  reported  the  same  without 
amendment,  and  the  bill  was  committed  to  the 
Committee  of  the  Whole. 


867 


HISTORY  OF  CONGRESS. 


H.  OF  R. 


Apporti4mmetU  BtU. 


Fbbbuabt,1822. 


Mr.  Edstis.  from  the  Committee  on  Military 
Afikirs,  to  wnom  was  referred  the  petition  of 
Georg^e  Hickman,  reported  a  bill  for  the  relief  of 
Reuben  Hickman  and  Fielding  Hickman ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  House  on  Monday  next. 

Mr.  CoLDEN  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Secretary  of  >Var  bo  requested 
to  report  to  this  House  any  proceedings  of  a  court- 
martial  which  may  be  in  bis  Department,  or  which  he 
may  have  in  his  power,  relative  to  a  fine  imposed  on 
John  Dodge,  for  not  serving  in  the  militia  of  the  State 
of  New  York. 

The  House  took  up  and  proceeded  to  consider 
the  report  made  by  the  Committee  of  Claims,  this 
day,  on  the  petition  of  Nathaniel  Childers.  Where- 
upon, it  was  ordered  that  the  said  report  be  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  entitled  "An 
act  further  to  establish  the  compensation  of  offi- 
cers of  the  customs,  and  to  alter  certain  collection 
districts,  and  for  other  purposes;"  in  which  they 
ask  the  concurrence  of  tnis  House. 

The  bill  was  read  twice,  and  referred  to  the 
Committee  on  Commerce. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Navy  Department,  transmitting 
a  statement  of  money  drawn  by  that  Department 
from  the  Treasury  from  the  1st  October,  1820,  to 
the  30th  SeptemDer  last ;  which  was  referred  to 
the  Committee  of  Ways  and  Means,  and  ordered 
to  be  printed. 

The  Speaker  also  laid  before  the  House  a  com- 
munication from  the  Treasury  Department,  trans- 
mitting, according  to  a  resolution  of  the  House,  a 
statement  of  payments  to  weighers,  inspectors, 
du:.,  for  several  years  past  j  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

The  Speaker  further  presented  another  com- 
munication from  the  Treasury  Department,  trans- 
mitting a  statement  of  payments  from  that  office 
on  account  of  miscellaneous  expenses,  of  con- 
tracts made,  dbc,  &c.,  during  the  past  year ;  which 
was  committed  to  the  Committee  of  Uommerce. 

The  report  of  the  Committee  of  Claims  ad- 
Terse  to  the  petition  of  Robert  M.  Elliot,  was  taken 
up  and  agreed  to. 

COMPENSATION  TO  ATTORNEY  GENERAL. 

The  resolution  laid  on  the  table  yesterday  by 
Mr.  Cocke,  calling  for  information  on  the  subject 
of  extra  compensation  to  the  Attorney  General, 
was  called  up  and  considered. 

Mr.  Cocke  observed  that  it  would  probably  be 
expected  of  him  to  assign  some  reasons  for  having 
introduced  the  resolution.  He  thought  it  was  not 
required  of  him  to  show  that,  when  an  officer  re- 
ceives a  salary  from  the  United  States,  he  is  entitled 
to  no  further  compensation,  unless  perquisites  are 
contemplated  by  the  law  that  hxes  it.  On  that 
point,  however,  he  should  reserve  his  remarks  for 
another  occasion,  should  it  become  necessary.  Mr. 
C.  had  been  informed  that  the  Attorney  General 


had  received  four  hundred  dollars  at  a  fee  in  a  cw 
that  arose  and  was  decided  within  the  District  of 
Columbia.  He  would  not  say  that  that  oicQ 
was  not  entitled  to  the  fee  he  had  receiTed;  bsi 
he  would  say  that,  if  he  was  so  entitled,  it  was 
high  time  that  the  law  was  revised.  It  had  bm 
stated,  with  what  correctness  he  would  not  uoik' 
take  to  decide,  that  there  were  other  cases  of  i 
similar  nature ;  and  at  all  events  he  thoQ|bi  i( 
was  a  subject  on  which  the  House  ought  to  be 
possessed  of  further  information. 

Mr.  Wrigbt,  of  Maijland,  said  he  was  soq 
to  see  any  proceeding  oi  this  House  which  migiti 
have  a  tendency,  directly  or  indirectlj,  to  impb- 
oate  the  integrity  of  the  Adminisbitioo.  HewisM 
them  to  stand,  as  Cesar  did  his  wife,  free  froo 
suspicion.    Why,  said  he,  resort  to  thismetMi| 

fetting  the  information  required  1  Is  it  withheld: 
have  no  doubt  that  the  President,  in  direetini 
any  extra  compensation  to  the  Attorney  Geoen 
beyond  his  salary,  did  it  correctly  for  serTJce 
extra  of  his  official  duties  as  Attorney  General.  We 
in  Maryland  know  that  he  was  lately  employe 
to  aid  the  District  Attorney  in  the  gntt  castoi 
the  prosecution  of  the  violaton  of  the  hank  Ur 
of  the  United  States;  and  well  know  the  ver 
distinguished  manner  he  performed  thatdnt^u 
the  opmion  of  the  court.  Sir,  it  couki  oeTer  f~ 
considered  the  duty  of  the  Attorney  Ge&eial  t: 
attend  the  district  courts  of  the  sevenl  StateJ 
would  be  physically  impossible.  The  Presideatj 
to  take  care  that  the  laws  be  faithfully  executfd 
If  the  President  had  left  this  case  to  the  csreo: 
the  District  Attorney,  when  several  of  the  nw 
distinguished  members  of  the  bar  had  been  ffi- 
ployed  in  their  defence,  what  would  have  bee 
the  feelings  of  the  friends  to  the  faithful  adauB^ 
tration  of  the  laws  ?  Would  they  n6t  juja^ 
charge  him  with  n^lect?  Sir,  in  this  ^J 
have  no  doubt  large  tees  have  been  psid  »J^ 
defendants  to  their  counsels,  and  would  ^^r!^ 
representatives  of  the  American  people  wish  v» 
Attorney  General  to  perform  this  extn  «^* 
without  a  just  compensation?  I  presaof^  i>^ 
This  has  been  the  practice  of  every  %Am^ 
tion.  Even  in  the  case  of  the  Attorn^  woe* 
additional  counsel  have  been  employed-  W 
the  g«itleman  will  suffer  his  resolution  to  be^ 
the  table  till  Monday,  when  I  pledge  mj^^^ 
give  him  all  the  information  he  reqniics  oo  »< 
subject,  as  I  am  perfectly  satisfied  there  isdo|i^' 
position  in  any  department  of  the  ^^^^..r 
keep  from  the  representatives  of  the  peopled ' 
information  they  wish  or  ought  to  hare.       . 

Mr.  CocKE  acquiesced  in  the  propo**^  ^ ,  rt 
gentleman  from  Maryland,  and  hoped  that 
Monday  the  House  would  receive  the  impor^ 
information  to  which  the  gentleman  ^■''j'^^ 

The  resolution  was  thereupon  laid  on  thc» 

APPORTIONMENT  BILL 
The  House  resumed  the  unfinished  busmi^'. 
yesterday,  (the  Apportionment  blllj)  ^'*^[ 
motion  to  recommit  the  same  with  i^^^J^ivr. 
strike  out  40,000  and  insert  42,000,  and  Mr^^ 
lor's  motion  to  amend  those  instructions  ^ 
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seriing  the  word  seven  in  lieu  of  the  word  tiVi}, 
being  under  consideration — 

A  question  of  order  arose  on  the  propriety  of 
receiving  for  consideration  the  proposed  amend- 
meat,  in  which  Messrs.  Ranoolph,  KEin,  Smith, 
of  Maryland,  Wright,  EnwARns,  of  North  Car- 
oiioa,  Hebrick,  and  Ross,  took  part ;  when 

The  Speaker  decided  that  the  motion  of  Mr. 
Taylor  was  in  order ;  whereupon 

Mr.  Taylor  rose  and  observed  that,  by  voting 
io  favor  of  the  motion,  no  ^ntleman  would  be 
committed  by  that  vote,  for  its  effect  was  only  as 
between  that  number  and  42,000.  Those  who 
voted  in  favor  of  47,000  would  only  express  a 
preference  for  that  number  to  the  other.  He 
thought  the  ratio  he  had  proposed  would  give  a 
representation  sufficiently  numerous,  and  avoid 
many  evils  which  a  lesser  ratio  would  produce. 
He  had  been  induced  the  other  day  to  substitute 
45,000  in  lieu  of  47,000,  in  the  hope  and  expecta- 
tion that  that  ratio  would  prevail  and  settle  the 
qocstioD ;  but,  being  in  favor  of  the  number  now 
in  question,  he  had  renewed  the  proposition. 

Mr.  Sergeant  expressied  his  views  at  length, 
in  relation  to  the  subject,  but  the  first  of  his  re- 
marks were  not  heard  by  the  reporter.  In  allu- 
sion to  the  unrepresented  fractions,  be  said  it  was 
not  a  material  consideration  with  the  large  States. 
But  in  reiipect  to  the  small  States,  it  became  a 
question  of  magnitude.  It  was  liable  to  have  the 
great  effect  of  cutting  them  off  from  one-half  of 
their  representation — a  result  that  nothing  could 
justify  but  the  pressure  of  a  sort  of  necessity. 
What  then  was  the  imperious  political  necessity 
that  required  a  ratio  of  42,000,  which  would  de- 
prive Rhode  Island  of  one-balf  of  its  representa- 
tioQ,  rather  than  40,000  or  41,000,  which  would 
give  that  State  the  share  in  our  national  councils 
that  it  now  possesses  ?  What  could  be  more  un- 
kind—what more  invidious?  and  what  was  the 
pressure  of  principle  that  interposed  and  required 
this  sacrifice  7  He  had,  at  times  during  the  dis- 
cussion, entertained  doubts  whether  it  was  proper 
to  deprive  even  Delaware  of  one  of  its  two  mem- 
bers ;  but  he  thought  there  was  a  difference  be* 
tween  that  State  and  the  State  of  Rhode  Island. 

With  respect  to  the  former,  the  House  could  not 
giye  it  two  Representatives,  unless  we  went  down 
to  the  ratio  ot  35,000,  which  would  increase  the 
House  of  Representatives  to  two  hundred  and 
forty-three  members — and  it  would  be  observed 
that  Delaware  had  never  had  two  Representatives 
until  the  third  census — whereas  Rhode  Island  had 
always,  from  the  beginning  of  the  Government, 
possessed  the  number  which  it  now  sends,  and  has 
a  population  that  will  sustain  two  members  witli 
a  very  moderate  increase  of  representation  in  the 
House.  Mr.  S.  adverted  to  the  successive  ratios 
that  had  been  adopted  since  the  formation  of  the 
Oovernment,  and  admitted  that  there  should  be 
proper  limits  set  to  the  number.  Forty-two  thou- 
sand gave  a  larger  aggregate  unrepresented  frac- 
tion than  40,000,  which  was  an  argument  against 
it ;  but  he  did  not  regard  aggregate  fractions  so 
important^  as  a  large  fraction  that  bears  hard  up- 
on an  individual  State.    The  injury  to  Rhode  Is- 


land by  adopting  42,000  was  palpable.  We  come 
to  her  next  door — ^withia  a  single  thousand — aad 
then  shut  it  against  one  of  her  Representatives. 
This  he  thought  could  be  defended  only  on  the 
principle  af  some  strong  necessity,  that  had  not 
hitherto  been  shown  to  exist. 

Mr.  S.  could  discover  no  analogy  between  our 
Constitution  and  that  of  the  Britisn  Parliament 
which  had  been  so  often  referred  to  in  the  course 
of  the  debate.  The  members  of  this  House  were 
the  representatives  of  the  people,  and  to  the  people 
were  they  responsible  for  their  acts.  But  in  the 
Britbh  Failiament  the  members  are  the  represen- 
tatives, not  of  the  people,  but  of  classes,  of  bo- 
roughs, of  gentlemen,  of  the  universities  &c. 
Here  a  majority  is  requisite  to  pass  a  law;  there 
forty  members  make  a  quorum,  and  seven  or  eight 
often  do  the  ordinary  business  of  the  House. 
Their  divisions  rarely  e^eeed  one  hundred,  except 
upon  some  great  questions  of  national  concent, 
or  in  which  the  conduct  of  the  ministry  is  in- 
volyed.  There  the  Parliament  is  divided  into 
two  great  parties,  who  hare  their  regular  file 
leaders.  Alter  the  death  of  Mr.  Fox,  Mr.  Pon- 
sottby  was  regularly  elected '  by  the  party  to  suc- 
ceed him,  and,  after  his  decease,  Mr.  Tierney  was 
elected  to  supply  his  place.  Under  these  leaders, 
said  Mr.  S.,  the  parties  move  on  in  solid  columns. 
A  member  lately  died  at  an  advanced  aee,  who 
was,  for  a  lon^  period,  a  member  of  ParUament, 
and  of  whom  it  was  said  that  he  was  never  pre^ 
sent  at  a  debate,  nor  absent  at  a  division.  Mr.  S. 
would  speak  nothing  in  censure;  but  he  would 
ask,  was  it  desirable  to  assimilate  our  Govern- 
ment to  that,  or  could  we  draw  wisdom. from  such 
examples  ?  Mr.  S.  was  unwillioff  to  adopt  a  very 
small  ratio ;  but  he  thought,  within  the  reason- 
able range  which  the  House  seemed  inclined  to 
take,  it  was  bat  fair  and  equitable  that  if  one 
member  of  the  political  family  was  in  dancer  of 
being  excluded,  the  line  should  be  extended  to 
embrace  it,  and,  were  it  practicable,  he  should  be 
very  desirous  of  including  Delaware  also. 

Mr.  LowNDBS  here  made  a  few  observations. 
The  first  sentiment  which  the  Reporter  distinctly 
caught,  was  that  of  extreme  unwillingness  that 
either  Delaware  or  Rhode  Island  should  be  left 
with  but  one  member  on  the  floor.  He  did  not 
say  that  he  should  make  a  proposition  such  as  he 
was  about  to  suggest;  biit  he  said  he  had  no  sort 
of  doubt  that  the  Constitution  not  only  permits 
but  requires  that  both  those  States  should  haye 
two  members  on  this  floor.  He  did  not  feel  him- 
self a  zealot  on  the  subject  before  the  House,  either 
on  one  side  or  the  other. '  He  did  not  think  that 
the  nation  would  be  ruined  by  the  House  being  so 
organize  as  to  consist  of  two  hundred  or  of  three 
hundred  members.  The  general  business  of  the 
House  would  still  go  on.  On  great  questions  in> 
volving  the  national  interest,  the  decisions  of  the 
House  might  perhaps  be  better  from  a  numerous 
body  than  from  a  limited  one ;  on  the  other,  there 
was  a  large  proportion  of  the  business  of  the 
House  which  could  be  better  done  by  a  small 
number  than  by  a  larger  one,  dbc.  Mr.  L.  then 
proceeded  to  state  his  view  of  a  proposition  which 
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the  House  might  adopt,  should  it  think  proper, ! 
though  he  did  not  mean  to  move  it,  belie? ing 
that  such  a  motion  would  be  useless.  He  clearly 
thought  that  the  Constitution,  in  describing  as  the 
rule  of  representation,  that  it  shall  be  apportioned 
among  the  States  according  to  numbers,  did  make 
it  the  duty  of  the  House  to  make  such  an  appor- 
tionment as  would  correspond  most  nearly  with 
the  numbers,  as  ascertained  bv  the  census. 

If  there  be  any  rule  by  which  representatives 
can  be  made  to  represent,  as  nearly  as  can  be,  the 
whole  number  of  population,  that  rule  it  became 
the  duty  of  the  House  to  adopt — and  much  more 
did  it  beeome  their  duty  when,  by  an  application 
of  it,  scarcely  any  State  would  be  left  with  a  sln- 

fle  representative  only.  The  act  passed  by  both 
louses  of  Congress  in  1792,  and  rejected  by  the 
President  of  the  United  States,  with  a  slight 
modification  for  obviating  the  Constitutional  ob- 
jection to  it,  would  produce  advantages  which  no 
other  plan  could  produce.  It  would  enable  the 
House  distinctly  to  determine  what  was  the  num- 
ber which  convenience  would  admit,  and  which, 
being  determined  upon^  would  enable  them  to 
reconcile  objects  otherwise  incompatible,  namely, 
to  retain  the  present  representations  of  the  small 
States,  and  at  the  same  time  make  the  whole 
number  of  representatives  pretty  nearly  what  they 
wished.  The  plan  then  would  be  nearly  this: 
Determining  on  the  number  of  representatives,  the 
whole  general  population  in  representative  num- 
bers should  be  divided  by  this  number — thus  as- 
certaining the  ratio  of  representation,  and  the 
number  of  representatives  which  each  State  would 
have,  and  then  what  would  be  the  aggregate  of 
the  whole.  The  complementary  number — the 
number  of  members  wnich  should  then  be  defi- 
cient of  that  first  fixed  upon,  should  then  be  di- 
vided among  the  States  having  the  least  repre- 
sentation in  proportion  to  their  respective  num- 
bers. 

The  bill  of  1792  proposed  that  the  fractions 
should  be  distributed  among  the  States,  giving  an 
additional  Representative  to  each  State  having 
the  largest  fraction,  until  the  necessary  number 
was  completed.  It  so  happened  in  that  case,  that 
the  State  which  had  the  largest  fraction,  had  also 
the  largest  number  of  Representatives.  This  was 
obviously  not  a  just  disposition  of  the  remaining 
numbers.  For,  suppose  Rhode  Island  to  have  a 
fraction  of  twenty  thousand  left,  and  New  York 
or  Pennsylvania  one  of  thirty  thousand,  the  mem- 
ber from  the  small  State  represents  the  largest 
district  in  the  Union,  and  the  disproportion  be- 
tween it  and  the  large  State  would  be  increased 
by  the  giving  an  additional  member  to  the  large 
State.  By  giving  one  additional  member,  on  the 
other  hand,  to  each  of  the  small  States,  an.  ap- 
proximation would  be  made  much  more  near  to  a 
true  rule  of  apportionment  than  could  be  attained 
in  any  other  way ;  for  the  consequence  of  such  a 
rule  of  apportionment  would  be,  that  a  very  few 
thousand  less  would  be  unrepresented  in  any  one 
State  than  in  any  other. 

Mr.  L.  made  some  further  remarks,  but  they 
Were  confined  to  the  question  as  to  the  best  mode 


of  ascertaining  finally  the  sense  of  the  House  is 
to  what  ought  to  be  the  ratio  of  apporlioDmeiiL 

Mr.  Trimble  suggested  41,500  as  the  Dumber 
which  would  just  leave  Rhode  Island  where  sbe 
is,  and  would  obviate  the  obiectioD  which  bad 
been  made  on  her  account  to  the  ratio  of  42,0iX>. 
If  by  any  process  of  calculation  he  could  see  bow 
Delaware  could  also  be  left  with  two  RepresfDta- 
lives,  he  should  be  much  pleased  at  it;  hot  be  did 
not  see  how  that  could  be  effected. 

Mr.  Cook  was  opposed  to  42,000,  and  ic  uy 
ratio  above  40,000.  He  believed  that  everjf  diss 
of  the  community  should  be  represented  in  titis 
Housej  and  as  the  ratio  is  increased,  that  cbasct 
is  dimmished.  If  we  looked  north  of  the  Caju- 
tol,  he  observed,  the  old  States  in  that  directiofi 
would  lose  eight  members — whereas,  if  \te  looked 
south,  the  States  in  that  quarter  would  lose  bot 
four.  This  was  unequal.  It  diminished  the  np- 
resentation  in  one  section  of  the  coootryattbt 
expense  of  another.  He  deprecated  local  dis- 
tinctions and  partial  considerations,  and  thought 
it  highly  expedient,  not  only  in  respect  to  Rhode 
Island,  but  to  others  of  the  old  States,  thatibm 
should  be  a  large  representation.  ItbrooehtU'- 
gether  gentlemen  from  various  parts  of  the  UdIol 
rendered  them  less  strangers  to  each  other,  dif^ 
fused  a  spirit  of  national  leeling,  and  had  a  pow- 
erful effect  to  harmonize,  by  associarioo,  ihedi'^ 
ferent  parts  of  this  widely  extended  empire. 

Mr.  Buchanan  required  a  division  of^ the  ques- 
tion, so  as  to  take  it  first  on  strikm^  out  thentio 
(40,000)  which  now  stands  in  the  bill. 

Mr.  Johnston,  of  Louisiana,  hoped  the  g(s(l^ 
man  from  Ohio  (Mr.  Ross)  would  extricate  tbe 
House  from  the  difllculty  in  which  they  seemed  to 
be  involved,  by  withdrawing  his  motion,  to  gin 
him,  Mr.  J.,  an  opportunity  to  move  for  the  nti? 
of  41,500. 

Mr.  Ross  consented,  and  withdrew  his  propo- 
sition; whereupon 

Mr.  Johnston  moved  to  insert,  in  lieu  of  40,000, 
the  number  of  41,500. 

Mr.  Butler  moved  the  previous  question,  whicli 
was  refused  by  the  House. 

Mr.  Baldwin  then  renewed  the  motion  to  r^ 
commit  the  bill  to  a  select  committee,  with  tk 
avowed  object  of  attempting  to  adopt  a  method  d 
representing  the  fractions  of  the  respective  Sates 
in  conformity  to  a  suggestion  of  tne  gentleoao 
from  South  Carolina,  (Mr.  Lowndes.) 

Mr.  Walworth  opposed  the  motion,  ani  tb« 
question  being  taken,  the  motion  was  lost. 

Mr.  Smith,  of  Maryland,  opposed  the  fflouofi* 
He  did  not  expect  that  gentlemen  woaI<f  rote,oa 
this  subject,  upon  any  principles  of  comity,  oroD 
any  other  principles  than  those  which  regarded 
the  interests  of  the  States  they  respectively  repre- 
sented. Yet  he  could  not  forbear  to  notice  it,  >-' 
a  matter  of  regret,  that,  when  gentlemen  had  beea 
induced  to  yield  for  the  purpose  of  benefiiiog  tbe 
States  of  Rhode  Island  and  Louisiana,  that  tiios^- 
States  should  manifest  an  inclination  to  soteern 
their  own  interests  (as  would  be  the  efiect  o(J^ 
ratio)  at  the  expense  of  those  by  whom  their iS* 
terests  had. been  supported. 
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Mr.  Randolph  hoped  the  House  would  pot,  in 
the  irritation  of  feeliug  arising  from  the  agitation 
of  questions  of  order,  decide  this  question  in  a 
pet— by  which  remark  he  intended  no  disrespect. 
But  it  was  a  matter  to  be  decided  here.    The 
main  question  now  depending,  was  like  a  money- 
bill— with  which  no  other  body  had  a  right  to  in- 
terfere— ^nor  should  he  consent  to  any  amendment 
ebewhere.    It  was  expedient,  therefore,  that  it 
should  be  decided  with  due  consideration.    Now, 
with  reference  to  the  remarks  of  the  gentleman 
from  South  Carolina,  (Mr.  Lowndes,)  it  was  evi- 
dent—indeed it  was  reducible  to  mathematical 
certainty,  that,  the  smaller  the  ratio,  the  less 
would  be  the  fraction.    If  fractions,  then,  are  to 
he  represented,  the  lower  we  go,  until  we  meet  the 
Constitutional  barrier,  the  better.    Mr.  R.  hoped 
the  House  would  not  agree  to  adopt  41,500.    For 
himself  be  was  opposed  also  to  42,000,  and  he 
would  frankly  admit  that  he  was  opposed  to  any 
number  that  should  deprive  Virginia  of  a  member. 
But  if  the  House  should  otherwise  determine,  be 
it  so.    But  to  say  that  they  cannot  adopt  42,000, 
because  they  were  precluded  by  a  rule ;  because, 
in  the  language  of  lawyers,  they  were  estopped, 
by  their  own  act — was  a  solecism.     The  powpr 
that  can  make  can  destroy ;  and  to  say  that  this 
House  is  so  hedged  in  and  bound  by  their  own 
rules,  that  they  cannot  express  their  own  minds, 
was  absurd.    But  it  seemed  that  the  House,  being 
met  by  the  question  of  order,  was  trying  to  approx- 
imate to  42,000.    For  his  part  he  was  opposed  to 
them  all.    In  this  case  he  was  an  Ishmaelite ;  his 
hands  were  against  every  man,  and  every  man's 
hand  against   him.     It  was  competent  for  the 
House  to  fix  upon  42,000,  if  it  thought  proper ;  he 
hoped,  however,  that  the  Representatives  of  Vir- 
ginia would  not  consent  to  this  dismemberment — 
to  this  mutilation. 

Mr.  Mallary  took  the  floor  and  was  proceeding 
to  deliver  his  sentiments  on  the  question,  when  he 
was  called  to  order  by  Mr.  A.  Smyth,  on  the 
ground  that,  as  the  question  had  been  propounded 
By  the  Chair  to  the  House,  further  debate  was  of 
course  out  of  order. 

The  Chair  decided  the  discussion  to  be  out  of 
order;  whereupon 

Mr.  Mallary  (in  conformity  to  what  he  under- 
stood to  be  the  wish  of  the  Speaker,  who  desired 
the  question,  and  the  future  practice,  in  this  re- 
spect, to  be  settled  b]r  a  vote  of  the  House,)  ap- 
pealed from  the  decision  of  the  Chair,  on  which 
a  debate  arose  which  continued  about  an  hour. 
Messrs.  Edwards,  Mallary,  Bassett,  Hardin, 
Baldwin,  Williams.  Smith  of  Maryland,  Can- 
non, CoNDiCT,  and  Nelson,  of  Virginia,  opposed 
the  decision  of  the  Chair,  and  Messrs.  Khea, 
Chambers,  and  A.  Smyth,  supported  it.  The 
Speaker  also  explained  at  large  his  understanding 
or  the  Parliamentary  law,  his  reasons  for  deciding, 
as  he  had  done,  in  conformity,  as  he  believed,  with 
strict  regard  to  the  correct  practice,  at  the  same 
time  protesting  that  he  was  one  of  the  last  who 
desired  to  impinge  on  the  rights  of  the  floor. 

The  question  being  put,  the  decision  of  the 
Chair  was  reversed — 114  to  51. 


After  some  further  debate  on  the  amendment, 
the  question  was  taken  on  Mr.  Johnson's  motion 
to  insert  41,500  as  the  ralio,  and  was  decided  in 
the  negative — yeas  64,  nays  114,  as  follows : 

YxAS — Memrs.  Allen  of  Tennessee,  Barber  of 
Ohio,  BatemtD,  Blair,  Breckenridge,  Brown,  Bach- 
anan.  Barton,  Gambreleng,  Campbell  of  Ohio,  Can- 
non, CaMedy,  Golden,  Conner,  Durfee,  Eddy,  Edwards 
of  North  Carolina,  Farrelly,  Gist,  Gross,  Hardin,  Hill, 
Holcomb«,  Jackson,  J.  T.  Johnson,  J.  8.  John«ton, 
Jones  of  Tenn.  Leftwich,  Long,  Lowndes,  McDaffie, 
McNeil,  i\[atlack,  Mercer,  Metcalfe,  Mitchell  of  Sonth 
Carolina,  Montgomery,  Moore  of  Pennsylvania,  Nel- 
son of  Virginia,  Newton,  Oventreet,  Patterson  of 
PennsvWanta,  Phillips,  Plnmer  of  Pennsylvania,  Poin- 
sett, Rich,  Rogers,  Ross,  Sanders,  Sawyer,  Scott, 
Arthur  Smith,  Alexander  Smyth,  J.  8.  Smith,  Spencer, 
Stewart,  Trimble,  Tucker  of  South  Carolina,  Vance, 
Walker,  Walworth,  Wilson,  Woodson,  and  Worman. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Baldwin,  Ball,  Barbour  of  Con- 
necticut, Barstow,  Bassett,  Baylies,  Bayly,  Bigelow, 
Blackledge,  Borland,  Barrows,  Butler,  Campbell  of 
New  York,  Caosden,  Chambers,  Cocke,  Condict, 
Conkling,  Cook,  Crafls,  Crudup,  C ashman,  Cath- 
bert,  Dane,  Darlington,  Denison,  Dickinson,  Dwight, 
Edwards  of  Connecticut,  Eastis,  Findlay,  Floyd,  Ful- 
ler, Garnett,  Gebbard,  Gilmer,  Gorham,  Harvey, 
Hawks,  Hemphill,  Hendricks,  Herrick,  Hobart,  Hooks, 
Hubbard,  F.  Johnson,  Jones  of  Virginia,  Kent,  Keyes, 
Kirkland,  Lathrop,  Lincoln,  Litchfield,  Little,  Mc- 
Carty,  McCoy,  McSheriy,  Mallary,  Matson,  Mattocks, 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  Alabama, 
Moore  of  Virginia,  Morgan,  Murray,  Neale,  Nelson 
of  Massachasetts,  Nelson  of  Maryland,  Patterson  of 
New  York,  Pierson,  Pitcher,  Plumer  of  New  Hamp- 
shire, Randolph,  Rankin,  Reed  of  Massachasetts, 
Reid  of  Georgia,  Rhea,  Rochester,  Raggles,  Ruse, 
Russell,  Sergeant,  Sloan,  8.  Smith,  W.  Smith,  Sterling 
of  Connecticut,  Sterling  of  New  York,  Stevenson, 
Stoddard,  Swan,  Swearingen,  Tatnall,  Taylor,  Thomp- 
son, Tod,  Tracy,  Tucker  of  Virginia,  Upham,  Van 
Wyck,  Warfield,  Whipple,  White,  Whitman,  WU- 
liams  of  North  Carolina,  Williams  of  Virginia,  Wil- 
liamson, Wood,  Woodcock,  and  Wright, 

Mr.  Campbell,  of  Ohio,  then  moved  that  the 
bill  be  ordered  to  be  engrossed  and  read  a  third 
time. 

Mr.  Randolph  moved,  simply^  to  strike  out 
40,000 — the  number  now  in  the  bill,  and  leaving 
it  to  be  filled  by  a  future  motion — and  the  question 
was  ordered  to  be  decided  by  yeas  and  nays. 

A  motion  was  then,  (about  five  o^clock,)  made 
to  adjourn,  and  was  negatived — as  a  similar  mo- 
tion had  previously  been. 

The  question  was  then  taken  on  the  motion  to 
strike  out,  by  yeas  and  nays,  and  was  decided  in 
the  negatire — yeas  64,  nays  112,  as  follows  : 

YxAS — Messrs.  Barber  of  Connecticut,  Bassett, 
Breckenridge,  Barrows,  Barton,  Cannon,  Cassedy, 
Cocke,  Condict,  Crafts,  Edwards  of  Connecticut 
Edwards  of  North  Carolina,  Floyd,  Garnett,  Hardin, 
Hawk%  Herrick,  Hooks,  Jackson,  F.  Johnson,  Jones 
of  Virginia,  Keyes,  Leftwich,  Long,  Lowndes,  McNeil, 
McSherry,  Mallary,  Matlack,  Mattocks,  Mercer,  Met- 
calfe, Moore  of  Alabama,  Morgan,  Murray,  Nelson  of 
Virginia,  Newton,  Phillips,  Plumer  of  Pennsylvania, 
Poinsett^  Randolph,  Rankin,  Rhea,  Rich,  Raggles, 
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Ran,  Sanders,  Sawyer,  Arthur  Smith,  Alexander 
Smyth,  Sterling  of  Connecticut,  SteTenion,  Stoddard, 
Swan,  Tod,  Trimble,  Van  Wyck,  Walker,  Walworth, 
White,  Williams  of  North  Carolina,  WiiUamaon, 
Woodson,  and  Worman. 

Nays — Messrs.  Abbot,  Alexander,  Allen  of  Mas- 
sachusetts, Allen  of  Tennessee,  Archer,  Baldwin, 
Ball,  Bailier  of  Ohio,  Barstow,  Bateman,  Baylies, 
Bayly,  Bigelow,  Blackledge,  Blair,  Borland,  Brown, 
Budianan,  Butler,  Cambreleng,  Campbell  of  New 
York,  Campbell  of  Ohio,  Causden,  Chambers,  Colden, 
Conkling,  Conner,  Cook,  Oushman,  Cuthbert,  Dane, 
Darlington,  Denison,  Dickinson,  Durfee,  Dwight, 
Eddy,  Eustis,  Fairelly,  Findlay,  Fuller,  Oebhard, 
Gilmer,  Gist,  Gorham,  Gross^  Hall,  Harvey,  Hemphill, 
Hendricks,  Hill,  Hobart,  Holoombe,  Hubbard,  J.  T. 
Johnson,  J.  S.  Johnston,  Jones  of  Tennessee,  Kent, 
Kirkland,  Lathrop,  Lincoln,  Jjitchfield,  Little,  McCarty, 
McCoy,  McDuffie,  Matson,  Milnor,  Mitchell  of  Penn- 
ey Wania,  Mitchell  of  South  Carolinai  Moore  of  Penn- 
syhania,  Moore  of  Virginia,  Neale,  Nelson  of  Mas- 
sachusetts, Nelson  of  Maryland,  Overstreet,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  Pierson, 
Pitcher,  Plumer  of  New  Hampshire,  Reed  of  Massa- 
ehusetts^  Reid  of  Georgia,  Rochester,  Rogers,  Roes, 
Russell,  Scott,  Sergeant,  Sloan.  S.  Smith,  W.  Smith, 
J,  S.  Smith,  Sterling  of  New  York,  Stewart,  Swear- 
ingen,  Tatnall,  Taylor,  Thompson,  Trscy,  Tucker  of 
South  Carolina^  Tucker  of  Virginia,  Uphan,  Vanoe, 
Warfield,  Whipple,  Whitman,  Williams  of  Virginia, 
Wilson,  Wood,  Woodcock,  and  Wright. 

Mr.  Cocke  having  declared  that  he  voted  yes- 
terday with  the  majority  on  the  question  of  striking 
out  40,000,  and  inserting  39,000,  by  which  that 
motion  was  negatived — amoved  now  to  reconsider 
that  question. 

Another  motion  to  adjourn  was  negatived. 

Mr.  Edwards,  of  North  Carolina,  then  renewed 
the  motion  to  recommit  the  bill,  with  instructions 
to  strike  out  40,000,  and  insert,  42,000 ;  which 
motion  he  suf^rted  wish  some  remarks. 

Mr.  F.  Jones  opposed  the  motion  at  some 
kngth,  expressing  his  preference  of  43,000  to 
42.000. 

Mr.  Edwards,  for  the  purpose  of  allowing  Mr. 
Cocke's  motion  to  be  tried,  withdrew  his  motion 
to  recommit. 

Some  debate  ensued  on  the  motion  of  reconsid- 
eration, and  on  points  of  order ;  when^  another 
motion  to  adjourn  prevailed,  and,  at  near  fix  o'clock 
the  House  adjourned. 


Saturday;  Fiebruary  2. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  regulate  the  fees  of 
the  registers  of  wills  in  the  several  counties  within 
the  District  of  Columbia  \  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  WiUiam  Whitehead  and  others;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up,  and  proceeded  to  consider, 
theresoltttion  of  Mr.  C  olden,  submitted  yesterday, 
which  was  again  ordered  to  lie  on  the  table. 


On  motion  of  Mr.  Babsett,  he  to  exeoxd 
from  serving  on  the  Military  CommiUee,  ui 
another  member  ordered  to  be  appointed  is  be 
stead.    Mr.  McCoy  was  appointei. 

The  Speaker  communicated  to  the  House  at- 
tain resolutions  adopted  by  the  Chamber  of  Coa- 
merce  of  the  city  of  New  York,  expressive  of  their 
opinion  of  the  inexprediency  of  repealiag  tke  Kt$ 
concerning  navigation,  passed  18th  April,  M, 
and  15th  May,  1820 ;  and  soliciting  thit  the  siid 
acts  may  not  be  repealed ;  which  resolutioBsvoe 
referred  to  the  Committee  of  Commerce. 

Mr.  Pldmer,  of  New  Hampshire,  submittedthe 
following  resolution : 

Reaohedy  That  the  Secretary  of  the  Titafaiyk 
directed  to  report  to  this  Houee  the  tmoont  of  the 
public  funded  debt  of  the  United  States  held  is  fonifi 
countries,  for  the  last  five  years  respeetiTdj,  iMb; 
the  kinds  and  amount  of  stock  held  in  each. 

The  resolution  was  ordered  to  lie  oo  the  uhie 
one  day. 

Ordered^  That  a  member  be  appoioied  of  the 
Committee  on  Foreififn  Relations,  m  the  place  c; 
Mr.  Rodney,  who  has  resigned  his  seat  Id  th^ 
House :  Whereupon,  Mr.  Lowndes  wasapfobi^L 
of  the  said  committee. 

On  motion  of  Mr.  A.  Smyth,  it  was 

iiesoft^.  That  the  Committee  on  the  Post  Offite 
and  Post  Roads  be  instructed  to  inquire  into  the 
expediency  of  allowing  the  securities  of  Geof 
Oury,  a  contractor  for  earmng  the  mail,  a  nnot 
money,  not  exceeding  $7,555  20,  towards  ind«- 
nifying  them  for  carrying  the  mail  forniBemooife 
next  after  the  10th  day  of  May,  1821. 

Mr.  Cook  laid  on  the  table  the  following  rm- 
lution : 

Reaolvtdj  That  the  SecreUry  of  the  TresMiy  be  ^ 
reeted  to  report  to  this  House  the  several  loniof  pi^ 
lie  money  which  have  been  drawn  for  or  receivKi  ^. 
the  **  gentleman  who  examined  the  land  eficei  in  tht 
States  of  Ohio,  Indiana,  Illinois,  and  Misionri,  in  tbr 
year  1831,"  by  virtue  of  letters  of  credit  to  xtm^tni 
public  moneys,  or  otherwise,  and  what  ram  no*  ^ 
mains  in  the  hands  of  that  gentleman  to  be  aoceaDtai 
for,  as  far  as  the  Secretary  can  ascertain  the  nw^ 
specifying  the  times  when,  and  persons  from  vbds- 
such  several  sums  may  have  been  received ;  and  lio 
that  he  state  who  was  appointed  to  examine  the  ba^ 
offices  in  Michigan  Territory  in  the  year  1821 ;  vk^ 
ther  the  duty  was  performed,  and,  if  not,  why  it  ^ 
omitted. 

The  Speaker  laid  before  the  House  the  ^' 
ing  communication  from  the  Treasury  Depart- 
ment ;  which  was  ordered  to  lie  on  the  table. 

TaxAsuKT  DxFAKTXSirT,  Feb.  I,  16^-  . 

Sim :  In  obedience  to  a  resolution  of  the  floojc  ^ 
Representatives  of  the  33d  ultimo,  directing  the  ^kt^ 
tary  of  the  Treasury  to  furnish  the  House  ^  with  tk( 
annual  statement  of  the  transactions  of  the  Biskof 
the  United  Stotes  for  the  year  1831,**  I  havelbe  hm 
to  inform  the  House  that  no  such  statemeet  hit  ew 
been  rendered  by  the  bank  to  this  departaie&t 

The  statements  received  by  the  Department,  vhkl 
approach  the  nearest  to  that  called  for  hf  the  re«^lati|» 
are  those  rendered  semi-annually,  upon  wbidii^ 
semi-annual  dividends  are  declared.  Enclose^  I <^ 
mit  those  sUtements  for  the  year  1831 ;  and  lii*^^ 


877 


mSTORT  OF  CONGRESS. 


878 


February,  1822. 


Military  Academy — Missionary  Petition, 


H.  OF  R. 


Donthly  lUtemento  for  the  monthc  of  Jane  and  De- 
eember,  of  the  seme  year.  Theae  monthly  atatementa 
•re  merely  abatracta  of  the  aeveral  accounta  on  the 
hee  of  the  hooka  of  the  bank  and  ita  officea.  The 
ititemeDta  for  thoaa  montfaa  are  anbmitted  in  connexion 
with  the  aerai-annual  atatementa  of  profit  and  low,  be- 
owe  they  famiab  the  materialt  from  which  the  latter 
ire  formed.    I  remain  with  rcapect,  ^. 

WILLIAM  H.  CRAWFORD. 
Hon.  Spiakxk  of  the 

House  of  Represmtativu. 

.  Mr.  Cassedy  submitted  the  following  resola- 

lioos: 

Restihtdy  That  the  Committee  on  the  Judiciary  be 
loatrocted  to  inquire  into  the  expediency  of  authoriz- 
ing the  Secietary  of  State  to  cauae  the  public  lawa, 
refolutiona,  and  ordera,  paiaed  during  the  preaent  aea- 
lion  and  that  hereafter  ahall  be  paaaed  by  Congreaa, 
ind  also,  all  public  treatiea  that  ahall  be  hereafter  en- 
ered  into  and  ratified  by  the  United  Statea,  to  be  puh- 
ifihed  in  luch  number  of  public  newapapera  (in  aiddi- 
ioQ  to  the  number  in  which  the  vame  are  at  preaent 
lutborixed  by  law  to  be  publiahed)  aa  may  be  requiaite 
n  the  District  of  Columbia,  and  alao  in  each  of  the 
leveral  Statea  and  Territoriea  of  the  United  Statea. 

Resohedf  That  the  said  committee  be  also  instructed 
to  inquire  into  the  expediency  of  making  proviaion  by 
aw  fur  the  publication  of  the  private  acta  paaaed  dur- 
og  the  preaent  aeaaion — ^and  that  hereafter  shall  be 
laesed  by  CoBgreas>-*in  aueh  number  of  the  public 
lewBpepera  of  the  aaid  Djatrict,  Statea,  and  Territoriea, 
ts  may  be  deemed  requiaite ;  and  alao  into  tlte  ex- 
>ediency  of  extending  the  newapaper  publication  of 
ndiau  treatiea. 

And  the  question  being  taken  thereon,  the  reso- 
arioa  was  rejected. 

Mr.  McCoy  was  appointed  a  member  of  the 
i^ommittee  on  Military  Affairs,  in  the  room  of 
rlr.  Bassett,  excused. 

MILITARY  ACADEMY. 

Mr.  Cannon  called  for  the  conaideration  of  a 
esoiutlon  he  had  submitted  on  the  11th  ultimo, 
trecting[  the  Committee  on  Military  Affairs  to 
iquire  into  the  expediency  of  diminishing  the 
umber  of  cadets  at  the  Military  Academy  at 
Vebt  Point.  That  academy  was  established  by 
0  act  of  Congress,  in  the  year  1802.  It  then  con- 
sted  of  ten  cadets,  and  was  limited  to  twenty, 
tcluding  officers,  &c.  It  so  continued  until  1812, 
'ter  the  commencement  of  the  late  war,  when, 
f  another  act  of  Congress,  the  institution  was 
[tended  to,  and  limited  at  two  hundred  and  fiftv. 
'  which  it  has  ever  since  remained.  It  would 
em,  said  Mr.  C.  that,  after  the  reduction  of  the 
nny  from  twenty  or  thirty  thousand  to  six  thou* 
nd,  by  which  so  large  a  number  of  officers  have 
!en  disbanded,  that  they  cannot  find  sufficient 
nployment  in  military  life ;  but  some  of  them 
e  obliged  to  so  into  the  judicial  department, 
et  there  could  oe  no  reasonable  doubt  tnat  those 
ficers  were  better  educated  and  prepared  for 
ilitary  service  than  the  cadets ;  and  as  even  the 
rmer  could  not  find  employment,  it  carried  with 
full  evidence  that  there  was  a  surplus  of  mill- 
ry  science  in  this  country.  If  that  establishment 
as  sufficiently  large  during  the  war,  it  must 


manifestly  be  larger  during  a  time  of  peace  than 
is  necessary  for  the  purposes  of  the  Army  of  the 
United  States. 
The  question  was  then  taken,  and  decided  in 

the  negative — 57  to  50. 

< 

MISSIONARY   PETITION 

Among  the  petitions  this  day  presented  was  a 
memorial,  by  Mr.  Baldwin,  from  *'  The  Western 
Missionary  Society,"  in  the  State  of  Pennsylvania, 
praying  for  the  mnt  or  pre-emption  of  a  tract  of 
land  in  the  neighborhood  of  the  principal  Indian 
settlement,  to  aid  the  object  of  extending  the 
knowledge  of  the  Christian  religion  and  the  arts 
of  civilized  life. 

The  memorial  was  read,  and  Mr.  Baldwin 
moved  that  it  be  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Floyd  proposed  to  amend  the  motion  by 
.referring  it  to  the  Committee  on  Indian  AfiSiirs, 
instead  of  the  Committee  on  the  Public  Lands. 

These  motions  gave  rise  to  a  little  debate,  which 
is  sketched  below. 

Mr.  Floyd  expressed  his  regret  that  this  peti- 
tion had  been  presented ;  but,  since  it  had  oeen 
offered,  he  hoped  it  would  be  referred  to  the  Com- 
mittee on  Indian  Affairs,  rather  than  to  the  Com- 
mittee on  Public  Lands.  The  whole  system  of 
our  Indian  affairs,  as  proposed  now  to  be  reorgan- 
ized, would  be  prostrated  and  unhinged  by  the 
encouragement  of  such  societies  as  the  authors  of 
this  petition.  If  the  object  of  the  petition  was 
a  proper  one,  which  he  did  not  say  or  deny,  it 
ought  to  come  in  aid  of  such  measures  as  the 
Committee  on  Indian  Aflbirs  should  think  proper. 
If  a  grant  of  public  land  were  to  be  made  to  them 
for  the  purpose  specified  in  the  petition,  it  would 
put  them  oeyond  the  control  of  all  measures  which 
might  emanate  from  that  committee.  Mr.  F.  said 
he  wished  to  see  our  Indian  affairs  put  upon  a 
tanffible  footing,  such  a  one  as  should  tend  to  the 
reafad vantage  of  the  Indians,  and  at  the  same 
time  to  the  economy  of  the  public  money.  At 
present,  he  would  only  say  thus  much  of  the  pree- 
ent  system ;  it  has  cost  us  at  least  five  millions  of 
dollars  since  the  year  1790,  one  million  of  which 
has  been  expended  within  a  short  time  back.  The 
Christian  religion,  we  all  know,  is  the  best,  said 
Mr.  F.,  but  we  cannot  make  all  these  Indians  re- 
ligious at  once.  Such  a  system  ought  to  be  adopt- 
ed as  is  applicable  to  the  whole  race,  and  no  meas^ 
ures  ouffht  to  receive  the  sanction  of  Cons^ress 
which  shall  operate  partially  on  a  few,  and  ex- 
clude all  the  rest. 

Mr.  Baldwin  said  he  was  sorry  that  the  course 
which  he  proposed  to  give  this  petition,  had  been 
objected  to.  Looking  at  the  object  of  this  memorial, 
it  was  the  most  harmliess  that  could  be  asked  of 
Congress.  It  asks  of  Congress  a  grant  of  a  piece 
of  public  land,  or  of  the  right  of  pre-emption  to  a 

f)iece  of  public  land,  for  the  purposes  of  benevo- 
ence,  and  of  extending  the  arts  of  civilized  life, 
and  Christianity,  among  the  Indian  tribes.  Such 
a  purpose  could  not  interfere  in  any  manner  with 
any  attempt  of  the  Government  to  effect  the  same 
object ;  and  the  simple  question  presented  by  the 
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petition  was,  whether  Congress  would  grant  a 
piece  of  land  for  this  purpose,  as  they  had  some- 
times done  for  other  objects.  If  these  petitioners 
were  known  to  his  friend  from  Virginia,  he  would 
know  that  they  were  the  last  men  in  the  world  to 
have  improper  views  or  motives.  There  were 
not  in  the  country  any  better  or  more  public-spirit- 
ed men  ;  and  it  was  very  far  from  their  wish  in 
any  manner  to  interfere  with  the  policy  of  the 
Crovernment. 

Mr.  Wright  said,  as  he  understood  the  proposi- 
tion embraced  by  this  memorial,  it  was  to  give  to 
this  company  a  quantity  of  land,  to  enable  them 
to  settle  m  the  neighborhood  of  the  Indians,  and 
teach  them  the  Christian  religion.    He  was  sorry 
to  see  any  proposition  introduced  into  this  House 
connected  with  religion.    He  protested,  totis  viri- 
hu8j  against  any  legislation  on  that  principle.   The 
Grod  who  created  those  Indians,  Mr.  W.  said,  had 
inscribed  on  their  hearts  his  law.   Could  any  man. 
presume  to  exact  from  them  obedience  to  a  law 
which  is  not  written  in  their  hearts  ?  He  believed, 
he  said,  that  those  people  are  as  religious ;  that 
they  worship  with  as  much  ardor  and  zeal  the 
great  unknown  Spirit,  as  any  other  sect  whatever; 
and  that  we  do  no  good  bv  converting  them  from 
their  faith,  because  we  unninge  their  principles  at 
the  same  time.   The  great  legislator  for  the  world 
has  written  his  law  on  all  hearts,  and  on  all 
things.    Look  at  all  creation,  said  he — every  orb 
moving  in  its  own  sphere,  or  revolving  on  its  own 
axis,  and  filling  the  functions  for  wnich  it  was 
created.    Look  at  the  animals,  whose  instinct  is 
astonishing,  and  shows  the  work  of  the  Creator. 
The  pig,  said  he,  no  matter  what  distance  he 
be  removed  from  his  usual  place  of  abode,  without 
compass  or  logarithms,  can  find  his  way  home 
through  the  pathless  woods  and  wilderq^s.    A 
robin  was  once  taken  from  Duck  Creek  to  Phila- 
delphia, and  left  there ;  making  its  escape,  it  im- 
mediately flew  back  to  the  place  from  which  it 
was  taken.     How  did   it  find  its  way?     The 
great  Jehovah  had  written  his  law  in  the  hearts 
of  these  animals,  and  instructed  them  how  they 
should  go ;  and,  if  we  looked  at  the  Scriptures, 
we  should  find  that  he  imprints  on  all  hearts  the 
way  in  which  they  should  eo.    He  has  done  the 
same  by  the  Indians,  said  Mr.  W. — and  there  are 
no  human  beings  but  have  the  law  of  God  in  their 
hearts.    Any  measures  taken  by  this  Government 
to  change  their  religion,  would  be  in  the  teeth  of 
the  Constitution.   These  missionaries,  sent  among 
the  Indians,  he  apprehended,  were  little  better 
than  spies  among  them  to  learn  how  to  cheat 
them,  &c.    How  do  we  know,  said  Mr.  W.,  that 
the  Indians  have  not  for  their  guidance  a  better  law 
than  we  ?    Do  we  see  them  with  their  whipping- 
posts and  jails  in  every  settlement  7  No ;  the  law 
of  God  has  gived  them  property  in  common,  and 
60  they  enjoy  it  in  freedom  and  with  pleasure. 
Mr.  W.  said  he  believed  that  the  savage  lite  which 
they  enjoy — for  he  was  very  fond  of  the  chase 
himself — ^was   more  favorable    to  the  happiness 
of  the  Indians  than  any    new   order  of  things 
which  would  be  introduced  by  the  ecclesiastics. 
He  believed,  he  said,  that  we  were  doing  wrong 


to  those  people  by  disturbing  their  habits  and  feel- 
ings. What  has  become  of  the  genrratioas  whick 
have  passed  before  them  ?  It  would  be  a  libel  ci 
the  Creator  to  say  that  he  had  exacted  from  hi> 
creatures  an  obedience  to  his  Jaw  without  inscnb- 
ing  his  law  on  their  hearts.  These  xnissiooaries. 
Mr.  W.  said,  might  as  well  be  sent  into  Marykoi 
or  any  other  State,  to  convert  the  people,  as  amoog 
the  Indians — Congress  having  as  mach  right  to 
regulate  the  religion  of  the  one  as  of  the  other. 
He  hoped  this  proposition  would  not  succeed,  to 
give  land  to  these  missionaries?  What  do  they 
seek,  said  he — the  good  of  soub  ?  No — ^ihej  m 
ptirsuing  that  law  which  binds  indiyiduals  to  ther 
interests ;  and  it  is  their  own  interest,  and  co: 
that  of  the  Indians,  which  they  are  in  pursuit  oi 

Mr.  Balowin  declined  entering  into  this^ 
of  discussion,  assuring  himself  that  a  reference  o! 
this  respectful  petition  would  not  be  refused. 

The  question  to  refer  it  to  the  Committee  cs 
Public  Lands  was  negatived,  and  the  petition  ^> 
referred  to  the  Committee  on  Indian  Afiairs. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  of  the  bd. 
to  apportion  the  Representatives  among  the  Staif 
according  to  the  fourth  census — ^Mr.  Cocke's  loi^ 
tion  made  yesterday  to  reconsider  the  vote  of  it^ 
preceding  day  on  inserting  39,000  still  nendio^- 

The  Speaker  having  pronounced  this  motJc£ 
not  to  be  in  order,  according  to  the  rules  of  tb^ 
House — 

Mr.  EowARDB,  of  North  Carolina,  then  renewk 
the  motion  which  he  made  yesterdaj  to  recofflout 
the  bill  to  a  select  committee,  with  mstroctioDs  is^ 
strike  out  40,000  and  insert  42,000,  which  he  foi 
lowed  with  a  few  remarks. 

After  some  debate — 

Mr.  Alexanoer,  for  the  purpose  of  puttiof  a£ 
end  to  the  discussion,  which  he  thought  bad  con- 
tinued long  enough  to  elucidate  every  poict  ic- 
volved  in  the  question  before  the  Hoase,  caUld 
for  the  previous  question,  which  precludes  fartb? 
debate. 

The  House  refused  to  sustain  the  call— ayes  55 
noes  95. 

Mr.  Randolph  rose  to  make  a  motion  wfaici 
would  supersede  that  of  Mr.  Edwards,  and  wfaicfa 
was  to  recommit  the  bill  to  the  Committee  of  the 
whole  House,  for  the  purpose  of  endeaTorinf  tv 
obtain  the  insertion  of  a  smaller  ratio.  This  mo- 
tion Mr.  R.  sustained  in  a  speech  of  considerable 
length. 

A  debate  ensued  on  the  motion,  which  con- 
tinued more  than  an  hour — the  recommitmeDt  be- 
ing supported  by  Messrs.  Randolph,  Bcrbovs. 
and  Cube  MAN,  and  opposed  by  Messrs.  Cahbbel- 
ENG,  Warfield,  and  Nelson,  of  Marvliod. 

Mr.  Cambreleno  was  sorry  to  be  obliged  to  op- 
pose the  gentleman  from  Virginia,  for  man)'  r^* 
sons,  one  of  which  would  readily  occur  to  thf 
House.  He  thought  Virginia,  whatever  migbt  \x 
the  ratio,  would  never  have  much,  i^  .^"7'.^^ 
to  complain.  The  gentleman  from  ^^^E^^^ 
indeed,  furnished  the  most  satisfactory  proof  »^t 
Virginia  would  always  be  My  represented  ob^^^ 
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ioor.  What  ratio  might  be  ultimately  established, 
:oul(i  be  a  matter  of  little  importaDce  to  the  State 
frtiich  Mr.  C.  had  the  honor  in  part  to  represent ; 
md,  throughout  voting,  he  had  been  solely  influ- 
enced by  a  sentiment  of  magnanimity,  recom- 
neoded  by  one  of  his  colleagues.  He  thought  it 
¥ouId  be  a  matter  of  little  importance  to  the  na- 
ion  whether  this  body  was  composed  of  one  hun- 
Ired  and  fifty-five,  or  two  hundred,  or  even  two 
luodred  and  fifty  members;  he  did  not  believe  in 
be  power  of  numbers,  and  he  must  think  it  a  sub- 
ect  on  which  more  speculation  than  reason  or 
udgment  had  been  exercised.  It  was  not  necessa- 
jr  to  imitate  the  extravagant  and  visionary  scheme 
I  Harrington,  with  his  popular  assembly ;  but  he 
ould  not  persuade  himself  that  the  happiness  or 
iberty  of  the  nation  depended  on  maxing  the 
lumber  of  the  House  twenty  more  or  less. 
He  was,  however,  influenced  by  other  consider- 
itions ;  by  that  so  eloquently  introduced  by  the 
gentleman  from  Virginia — the  claims  of  the  small- 
T  of  the  old  thirteen  States ;  and,  in  being  influ- 
nced  by  this — ^prejudice,  if  you  please,)  ne  was 
ensible  he  should  not  be  supposed  in  any  manner 
vanting  in  attention  to  the  interests  of  the  younger 
iraaches  of  our  political  family  in  the  North  and 
iYest,  who  were  rapidly  overtaking  us  in  our 
oarch  of  population,  or  wealth  and  of  intelli- 
;ence.  He  was  satisfied  the  members  from  that 
;allaDt  region  equally  desired  to  do  full  justice  to 
he  interests  of  the  older  members  of  the  Confed- 
racy. 

Inflaenced  by  this  single  consideration,  he  had 
iven  prepared  himself  to  vote  for  the  ratio  of 
t5,000,  in  order  that  Delaware  might  not  lose  one 
>f  her  two  representatives;  but,  after  the  opinion 
)f  the  House  had  been  repeatedly  and  decidedly 
xpressed,  he  felt  bound  to  submit  to  its  better 
udgment,  and  had  abandoned  the  cause  of  Dela- 
vare,  with  the  hope  that  she  would  be  always,  (as 
he  would  be  now,  but  for  indisposition,)  repre- 
eoted,  by  a  gentleman  distinguished  for  his  in  teg- 
itv  and  ability ;  and  while  thus  represented  she 
nil  have  no  occasion  to  lament  her  loss. 

I  hope  this  bill  will  not  be  recommitted,  because 

am  satisfied,  from  the  many  votes  taken,  that  if 
0,000  be  stricken  from  the  bill,  42,000  will  be  in- 
erted,  by  which  means  Rhode  Island  will  lose  a 
epresentative,  as  well  as  Loubiana.  The  ques- 
ion,  really,  appears  to  me  to  be  only  whether 
Ihode  Island  shall  have  one-half  of  her.  represen- 
ition  1  To  the  other,  and  larger  members  of  this 
Confederacy,  the  loss  of  a  member  can  be  of  little 
loment ;  but  to  this  member  of  the  old  thirteen, 
:  is  all-important.  She  parts  with  half  her  rep- 
esentation  reluctantly,  because  she  parts  with  it 
)rever.  And,  even  if  we  grant  her  the  privilege 
ow,  it  is  but  a  ten  years'  leave.  Whether  the 
&tio  be  40,  or  42,000.  can  be  of  little  moment ; 
ut,  whether  Rhode  Island  loses  one  of  two  mem> 
ers,  I  do  think  a  matter  worth  consideration.  I 
ope  the  ratio  will  Remain  in  the  bill,  and  that  it 
rill  not  be  recommitted  to  the  Committee  of  the 
Vhole. 

Mr.  Burrows  expressed  his  sentiments  in  favor 
f  a  recommitment  ol  the  bill  before  the  House. 


The  gentleman  on  his  left,  (Mr.  Alexanoer,) 
who  had  moved  for  the  previous  question,  had  told 
the  House  that  sufl^cient  time  had  been  already 
occupied  on  thi&  subject ;  but,  said  Mr.  B.,  I  am 
at  a  loss  to  know  by  what  rule  that  gentleman  has 
been  able  to  come  to  such  a  conclusion.  This  is 
a  question  of  importance,  involving  our  dearest 
rights.  And  are  we  to  be  deprived  of  the  privi- 
lege of  discussion,  and  thus  precipitated  to  a  pre- 
mature decision  ?  On  this  question,  the  consump- 
tion of  time  iR  less  important,  in  my  opinion,  than 
the  result.  All  such  questions  he  considered  as 
questions  of  compromise :  and  as  far  as  he  could 
judge  from  appearances,  this  House  will  fix  on  the 
ratio  of  forty  thousand,  which  will  increase  the 
number  to  two  hundred  and  twelve  members.  This 
will  have  a  very  hard  bearing  on  some  of  the  States, 
and  especially  on  Connecticut — the  State  which  he 
had  the  honor  in  part  to  represent.  That  Slate 
has  a  population  of  two  hundred  and  seventy-five 
thousand ;  and  if,  said  Mr.  B.,  you  fix  on  the  ratio 
of  forty  thousand,  which  will  entitle  most  of  the 
states  to  a  Representative  on  this  floor.  Connect!* 
cut  must  furnish  forty-five  thousand  three  hundred 
to  entitle  her  to  one ;  and  if  you  fix  on  thirty-nine 
thousand  as  the  ratio,  this  will  leave  Connecticut 
and  several  other  States  their  present  number,  and 
add  but  seven  members  to  this  House.  And  he 
asked  whether  it  would  be  right  to  deal  thus  with 
the  old  States  ?  We  had  b^n  told,  if  the  num- 
ber of  members  in  this  House  was  increased,  busi- 
ness would  not  be  so  well  done.  But  he  was 
entirely  at  a  loss  to  know  where  to  seek  for  a  rule 
that  would  produce  such  a  conclusion.  We  judge 
of  things  by  comparison.  Will  any  gentleman 
say  that  business  is  not  as  well  done  in  this  House 
with  the  present  number  as  when  it  was  forty  or 
fifty  less?  Mr.  B.  did  not  feel  authorized  to  say 
what  ratio  would  be  most  agreeable  to  his  constit- 
uents, yet  he  could  Mate  one  fact.  In  the  conven- 
tion held  in  Connecticut,  (of  which  he  had  the 
honor  to  be  a  member,)  to  frame  a  constitution,  a 
trial  was  made  to  reduce  the  numbers  of  represen- 
tatives in  the  Legislature  of  that  State,  which  is 
about  two  hundred.  It  was  decided  by  a  very 
great  majority  against  the  motion.  The  popula- 
tion of  that  State  is  about  two  hundred  and  seven- 
ty-five thousand,  which  on  an  average  gives  one 
representative,  or  nearly  so,  to  every  sixteen  hun- 
dred persons.  From  this  circumstance  he  was  led 
to  believe  that  his  constituents  would  be  satisfied 
with  a  ratio  of  thirty-nine  thousand.  It  had  been 
frequently  stated  by  gentlemen,  in  discussing  this 
question,  if  you  increase  this  House  in  numbers, 
business  will  not  be  so  well  done,  and  the  public 
interest  will  not  be  so  well  promoted.  His  expe- 
rience in  legislation  had  not  been  so  great  as  that 
of  many  others.  But  he  had  frequently  been  a 
member  of  the  Legislature  of  that  State — a  body 
which  consisted  of  two  hundred — and  yet  order 
was  preserved  and  business  despatched  with  facil- 
ity. He  felt  himself  authorized  to  state  that  a 
^ntleman  of  hieh  standing  as  to  talents  and 
integrity,  and  whose  politics  are  adverse  to  the 
present  administration  of  that  State,  who  was  a 
member  of  the  Legislature  last  Spring,  said  that 
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more  business  was  done,  and  better  done,  in  five 
weeks  in  that  body,  than  was  done  at  a  whole 
session  of  Congress  when  the  number  was  about 
sixty,  or  short  of  seventy.  This  gentleman  was  a 
member  of  that  Congress.  Connecticut  has  had 
but  a  small  increase  of  population,  and  the  reason 
is  very  obvious.  That  State  has  furnished  many 
thousands  who  have  emigrated  to  the  new  States. 
Many  eentlemen  on  this  floor  can  hear  testimony 
to  this  fact.  And  now,  he  would  ask,  will  you  not 
regard  her  rights  7  Will  you  reduce  her  number 
of  representatives  on  this  floor?  Had  this  House 
fixed  on  a  ratio,  which  would,  in  its  operation, 
hate  done  equal  justice,  he  would  have  been  satis- 
fied ;  but  in  his  opinion  the  ratio  proposed  would 
do  manifest  injustice  to  many  of  tne  States. 

Mr.  WARFiELn  rose  and  observed  that  it  had 
been  his  determination  to  take  no  part  in  the  de- 
bate on  tlie  subject  then  under  consioeration.  For, 
on  most  occasions,  it  afforded  him  more  gratifica- 
tion to  attend  to  the  arguments  of  others  than  to 
offer  any  views  of  his  own  to  the  consideration 
of  the  House.  He  should  not  now  have  departed 
from  the  cour.se  he  had  generally  pursued,  but  for 
the  proposition  made  by  the  member  from  North 
Carolina,  (Mr.  Edwards,)  to  recommit  the  bill, 
with  instructions  to  the  committee  to  report  it 
with  the  number  of  forty-tteo  thousand^  as  the  ratio 
to  govern  the  future  choice  of  Representatives. 
Mr.  W.  said,  he  would  take  leave  to  remark,  that 
he  was  opposed  to  a  recommitment  of  the  bill  for 
any  purpose,  but  more  especially  for  the  purpose 
contemplated  by  the  motion  of  the  member  from 
New  Jersey,  to  which  he  had  just  alluded.  The 
number  forty  thotisand,  which  had  been  reported 
by  the  committee  to  whom  this  subject  was  re- 
ferred, appeared,  to  his  mind,  in  every  point  of 
view  in  which  he  had  been  able  to  examine  it, 
to  be  the  most  proper  number  at  which  to  fix  the 
ratio  of  representation.  It  might  be  considered 
entirely  impracticable  to  determine  on  any  one 
point  in  the  series  of  numbers  which  would  alto- 
gether suit  the  views  of  every  gentleman  on  that 
floor.  In  adjusting  a  principle  so  important  to 
the  ^eat  interests  of  our  country,  the  question 
should  be  approached  with  a  disposition  to  har- 
monize and  conciliate.  The  principal  consider- 
ation, Mr.  W.  said,  whicji  influenced  him  on  all 
his  decisions  and  votes  on  the  subject,  was  to  se- 
cure to  the  utmost  possible  extent  an  equal  repre- 
sentation in  proportion  to  numbers  from  every 
part  of  the  Union — to  keep,  as  far  as  practicable, 
the  representation  pf  the  old  States  undiminished, 
and,  at  the  same  time,  to  avoid  the  introduction 
of  a  greater  number  of  Representatives  into  that 
House  than  is  necessary  for  the  purposes  of  legis- 
lation, and  a  clear  and  distinct  expression  of  the 
public  will.  It  appeared  to  him,  he  said,  that  the 
most  ready  way  to  attain  these  desirable  objects, 
would  be  to  retain  the  number  of  forty  thousand, 
which  had  beeD  inserted  and  now  stood  in  the 
bill.  When  he  reflected  on  the  votes  that  had  al- 
ready been  given  on  the  differeiit  numbers  sub- 
mitted to  their  consideration,  he  was  disposed  to 
think  that  the  view  he  had  taken  would  be  found 
•''  "record  with  the  opinions  of  a  majority  of  the 


members  of  the  House.    For,  it  will  be  remeis- 
bered,  said  Mr.  W.,  that  every  attempt  to  &c  os 
any  number  between  thirty  thousand  and  foriy 
thousand  has  been  defeated,  and  that  every  effon 
to  fix  on  a  number  between  forty  and  forty-Sre 
thousand,  has  met  with  a  similar  fate.    He  must 
therefore,  he  said,  indulge  the  hope  that,  on  thi 
final   decision  of  the  House,  the  number  forty 
thousand  would  be  agreed  on — a  number  vhid 
of  all  others,  was,  in  his  judgment,  the  mc$i 
proper,  and  tne  best  suited  to  effectuate  the  rktrs. 
wisnes,  and  essential  interests,  of  our  common 
country.     To  the  number  forty-two  thon^and^a 
proposed  by  the  member  from  North  Carolina,  it 
had  insuperable  objections,  some  of  which  it 
would  endeavor  concisely  to  submit  to  the  ox- 
sideration  of  the  House.    In  fixine  the  ratio  fr?; 
at  forty  thousand^  you  inevitably*  deprive  some :.' 
the  old  States  of  a  portion  or  their  represrai:- 
tion — States  who^  by  their  wisdom  and  rale* 
contributed  their  full  share  in  achieving  the  ini^ 
pendence  of  this  country  and  giving  to  us  tlie  b 
calculable  blessings  which  we  now  enjoy;  a  s.*- 
rifice,  Mr.  W.  said,  which  he  should  most  gla<Lf^ 
have  avoided,  if  it  could  be  done,  with  a  J3<: 
regard  to  considerations  of  still  greater  ma?^ 
tude.    It  would  appear,  however,  that  this  eti 
would  be  greatly  aggravated  by  adoption:  ft^ 
number  forty-two  thousand^  for,  the  addition  i 
two  thousand  to  the  ratio  would  take  firom  Massa 
chusetts  one  Representative,  from  New  York  tru 
from  Pennsylvania  two,  from  Virginia  one.   Mr. 
W.  said,  he  had  just  made  the  calculation  at  b;s 
desk,  and   had  not  had   time  to  pursue  it  ia 
enough  to  ascertain  its  relative  influence  on  othff 
States.      But,  sir,  said  Mr.  W.,  these  are  nc- 
all  the  objections  I  have  to  the  proposed  ^tan- 
tion.    It  will  be  found,  said  he,  that,  by  placiii? 
the  ratio  at  forty-two  thousand,  you  deprive  Rhode 
Island,  not  only  of  one  Representative^  but  o»s^^^ 
of  her  representation,  leaving  her  a  fraction  cl 
&rty-one  thousand  and  thirty-ei^ht.    Now.  >i:. 
said  Mr.  W.,  if  there  were  no  other  objcctioa  k 
the  contemplated  alteration,  this   considerat^r3 
alone  would,  to  my  mind,  be  an  insarmoontabk 
objection.    Nothing,  in  his  judgment,  coald  jxf^- 
sibly  justify  such  a  proceeding,  but  a  case  of  ex- 
treme necessity — a  necessity  which  obvioosljr  iii<I 
not  exist  in  tne  present  instance.    Mr.  W.  ssid 
he  should  pronounce  no  eulogium  on  the  Staf?  of 
Rhode  Island — ^no  panegyric  from  him  or  irom 
any  other  quarter,  could  place  her  in  a  moie  ex- 
alted station  than  she  had  always  maintaioei 
Whenever  her  country  had  required  her  scrrife. 
either  in  the  tented  field  or  the  councils  of  it? 
nation,  they  had  been  rendered  without  hcsitatioc 
or  reserve.    In  the  impartial  page  of  hisiorr  h(j 
well-earned  fame  was  already  distinctiy  recodfi 
Mr.  W.  said,  under  these  impressions,  there  w^ 
scarcely  any  situation  in  which  he  could  be  plsff^ 
that  would  induce  him  to  sanction,  by  his  tos& 
a  measure  so  destructive  in  its  consequences  to  u* 
vital  interest  of  that  State.    But,  Mr.  W.  saii^^ 
should  affect  no  concealments  on  the  ^l^j*^ 
then  before  the  House;  for,  indepcodcntlf  acie 
objections  he  had  already  stated,  to  his  mind,  Q^  ^ 
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;iiaracter  the  most  ffrave,  and  serious,  and  unan- 
iwerable,  he  would  mention  one  other,  which, 
hooffh  last,  was  not  least  in  his  estimation — ^what 
le  alluded  to  was  the  consequences  that  would 
result  from  the  proposed  alteration  to  the  State 
from  whence  he  came.  If  you  fix  on  the  numher 
)roposed  by  the  amendment,  you  deprive  Mary- 
and  of  a  liart  of  her  representation — a  proceeding 
igainst  wnich  he  would  enter  his  most  solemn 
)rotest.  Cases,  indeed,  might  occur  in  which  the 
rreat  interests  of  the  Union  would  imperiously 
iemand  the  sacrifice.  When  such  cases  did  oc- 
:ur,  he  should  be  willing  to  yield  all  other  con- 
ideratioDs  to  the  adyancement  of  the  public 
^ood.  But  he  was  perfectly  and  entirely  con- 
rinced  that  such  a  necessity  did  not  at  this  time 
ixist 
Mr.  W.  said  that,  so  far  from  any  beneficial  re- 
alt,  upon  the  general  principle  of  representation 
hroQghout  the  Union,  from  the  proposed  change, 
le  was  altogether  satisfied  that  it  was  in  direct  re- 
mgnance  to  its  best  and  dearest  interests.  Much 
las  been  said,  ia  the  course  of  this  debate,  of  the 
Dconreniences  that  would  arise  from  too  large  a 
epreseotation  in  this  body.  That  was  an  objec- 
ioD,  said  Mr.  W.,  which  certainly  demanded  the 
«rious  attention  of  the  House.  But,  if  under  all 
he  circumstances  bearing  upon  the  question  of 
ipportionment,  it  should  be  impossible  to  feel  as- 
ured  that  we  could  avoid  what  might  be  consid- 
!red  error — for  his  own  part,  he  would  infinitely 
Nrefer  the  enor  of  having  too  large,  than  that  of 
ttving  too  small,  a  representation  on  that  floor. 
rhis  body,  said  Mr.  W .,  is  composed  of  the  imme- 
iiate  representatives  of  the  people — ^it  is  justly  con- 
idered  as  the  great  depository  of  their  delioerate 
xril),  their  views,  and  their  wishes.  We  are  placed 
lereas  the  watchful  sentinels  over  their  rig^htt, 
heir  liberties,  and  their  happiness.  He  had  no 
ears,  he  said,  from  too  large  a  representation,  still 
ess  so  when  it  appears  that^  by  fixing  the  ratio  at 
brty  thousand,  tnis  body  will  consist  of  only  two 
londred  and  twelve  members — a  number  smaller 
ban  is  sent  by  some  of  the  States  to  the  most 
popular  brancn  of  their  Legislatures.  Upon  this 
lart  of  the  subject,  Mr.  W.  said,  he  would  not  en- 
arge-*much  had  already  been  said  on  it  in  the 
ourse  of  debate.  In  assigning  the  various  reasons 
rhich  would  induce  him  to  err,  (if,  indeed,  error 
ras  unavoidable,)  in  favor  of  too  large  in  prefer- 
nee  to  too  smidl  a  representation,  he  should  be 
ompelled  to  psiss  over  some  of  the  grounds  taken 
>]r  gentlemen  who  had  already  spoken ;  for,  in  re- 
galing them,  he  should  unnecessarily  consume 
be  time  and  trespass  on  the  patience  of  the  House. 
Phere  was  one  argument,  however,  which  had 
•een  advanced,  that  he  could  not  permit  to  pass 
without  some  notice.  It  was  contended  that,  by 
Qsseoiog  the  number  of  representatives,  more  talent 
nd  more  information  would  be  found  in  this  body, 
inch  a  position,  to  say  the  least  of  it,  he  consid- 
red  extremely  problematical.  He  was  inclined 
0  think  the  reverse  of  the  position  was  nearest  the 
ruth.  It  was  a  point,  however,  which  it  was  not 
ecessary  to  discuss  at  large ;  for,  after  all  that 
ould  be  said  on  either  side,  it  would  end  at  last 


very  much  in  speculation  and  conjecture.  Mr. 
W.  said,  he  hoped  he  might  be  permitted  to  say, 
without  the  slightest  imputation  of  disrespect,  that 
there  was  as  much  information  and  intelligence  to 
be  found  without  as  within  the  walls  of  that  House. 
He  had  no  fear  of  trusting  to  the  intelligence  of 
the  people  of  this  country;  they  seldom  erred  in 
their  judgment  when  correctly  informed  Too 
small  a  representation  of  the  p^ple  on  that  floor 
was  altogether  incompatible  with  the  spirit  and 
genius  of  our  Constitution,  and  repugnant  to  the 
true  principles  of  republicanism.  But,  Mr.  W. 
said,  nis  object  in  rising  was  merely  to  state  his 
objection  to  the  proposed  alteration  in  the  bill, 
and  he  would  not  longer  trespass  upon  the  atten- 
tion of  the  House. 

Mr.  CusHMAN  said  he  saw  no  utility  in  the  re- 
commitment of  the  bill,  either  with  or  without  in- 
structions. The  vote  of  yesterday,  said  he,  suffi- 
cientlj  indicates  the  sense  of  this  House.  On 
principles  of  accommodation  I  voted  both  for  a 
ni|rher  and  lower  ratio  than  that  which  the  com- 
mittee reported ;  but  forty  thousand,  to  give  one 
representative,  seems  to  be  the  favorite  number, 
and  to  this  I  am  inclined  for  the  present  to  adhere. 
A  higher  ratio,  perhaps,  would  have  better  com- 
port^, in  some  respects,  with  the  views  of  that 
portion  of  the  nation  whom  I  have  the  honor  more 
immediately  to  represent.  But  this  number  has 
been  rejected,  and  it  is  my  duty  to  acquiesce.  Our 
Government  was  formed  and  went  into  operation 
in  the  spirit  of  amitv  and  conciliation,  or  compro- 
mise, and  it  must  be  administered  in  the  same 
spirit.  The  people  of  Maine,  as  well  as  their  rep- 
resentatives, will  ever  be  disposed  to  make  all  rea- 
sonable sacrifices  on  the  altar  of  public  good. 

Here,  Mr.  Speaker,  perhaps  I  ought  to  stop,  but 
as  I  now  occupy  the  floor,  I  trust  the  House  will 
indulee  me  in  a  few  observations.  I  profess  my- 
self the  advocate  of  a  numerous,  but  not  an  un- 
wieldy representation.  I  consider  a  full  represent^ 
ation  of  the  people  conducive  to  the  public  interest 
and  safety.  Such  a  representation  has  a  tendency 
to  increase  and  difiuse  useful  and  ornamental 
knowledge.  I  am  sensible,  sir,  that  it  is  in  the 
political  race,  as  it  was  *  in  the  Grecian  games — 
though  many  exert  their  skill  or  strength,  but  a 
few  can  obtain  the  prize.  But  by  widening  the 
sphere  of  hope,  and  by  bringing  its  object  within 
reach,  you  raise  up  more  competitors,  tlie  hope  of 
success  stimulates  to  improvement,  and  candidates 
for  fame  and  pre-eminence  will  submit  to  a  sort  of 
mental  and  moral  discipline,  and  cultivate  and 
exert  talents,  and  even  virtues,  which  cannot  fail, 
in  some  way  or  other,  both  to  improve  and  embel- 
lish society.  A  numerous  representation  also  tends 
to  increase  the  common  stock  of  good  feelings. 
At  a  distance,  unseen  and  unknown,  and  some- 
times misrepresented,  we  become  aliens  to  each 
other.  But  in  our  nearer  approaches,  by  an  inter- 
change of  thought  and  obliging  ofi&ces,  we  learn 
to  correct  first  impressions ;  we  get  the  better  of 
many  prejudices ;  we  rise  superior  to  ungenerous 
views;  we  feel  and  cherish  a  mutual  deference; 
we  are  inclined  tu  friendly  sentiments^  and  with 
more  harmony  to  co-operate  for  the  common  weal. 
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It  is  of  importance  that  a  number  sufficient!/  large, 
but  nut  too  lar^e  for  the  purposes  of  legislation,  of 
those  who  wield  the  civil  destiny  of  our  country, 
should  be  brought  into  situations  in  which  they 
may  feel  and  cherish  such  benignant  sentiments. 
The  more  extensively  such  sentiments  are  felt  and 
cultivated  here,  the  more  widely  will  they  be 
spread  among  the  people ;  and  this  diffusion  can- 
not but  have  some  salutary  effect  on  the  prosperity 
of  the  nation. 

I  listen,  Mr.  Speaker,  with  an  unwilling  ear  to 
all  appeals  to  avarice,  under  the  specious  gildings 
of  economy,  or  arguments  addressed  to  the  disso- 
cial feelings  of  any  portion  of  the  community. 
When  liberty  is  the  boon,  I  shall  contend  for  the 
means  necessary  to  obtain  or  enjoy  it,  cost  what 
they  will.  This  sentiment  was  strongly  felt  by 
our  forefathers,  who,  to  secure  its  enjoyments,  leu 
their  native  country,  for  the  wilds  of  America,  and 
fixed  their  abodes  among  savage  men.  Should 
we  recoil  from  the  expense  essential  to  the  preser- 
vation of  that  bright  inheritance  which  they  pur- 
chased for  us,  we  should  be  the  unworthy  sons  of 
noble  sires.  The  same  sentiment  was  also  forci- 
bly felt  by  the  sages  and  heroes  of  the  Revolution. 
To  preserve  this  inheritance,  and  to  transmit  it 
unimpaired  to  their  posterity,  they  jeopardized  their 
lives  and  fortunes,  and  were  proaisal  of  their  blood 
and  treasure.  And  shall  we,  whue  their  glorious 
achievements  are  fresh  in  our  memories,  forego 
our  fathers'  blessing — and,  for  less  than  a  mess  of 

Eottage  or  morsel  of  meat,  part  with  our  blood- 
ought  rights.  A  people,  sir,  willing  to  barter 
liberty  for  gold,  are  nearly  fitted  to  be  slaves,  and 
deserve  to  have  the  yoke  oi*  despotism  fixed  on  their 
passive  necks. 

Are  gentlemen  apprehensive  that,  should  our 
numbers  be  somewhat  increased,  this  House  would 
not  be  filled  exclusively  with  choice  spirits  ?  For 
this  reason,  among  others  for  reducing  the  ratio, 
seems  to  have  been  suggested.  For  my  part,  Mr. 
Speaker,  I  cannot  consider  beings  ol  an  aerial 
mould,  or  volatile  spiritSj  in  all  cases,  the  best  adapt- 
ed to  human  purposes.  In  the  composition  or  a 
body  like  ours,  some  well  tempered,  or  even  heavy 
moulded,  is  as  useful  as  the  most  animated  day.  It 
is  in  the  machinery  of  Government  as  it  is  in  other 
machines — there  need  not  be  all  springs  and  ener- 
gies— there  ought  to  be  some  checKs  and  balances, 
at  least  some  regulating  powers.  A  numerous 
representation,  should  it  not  be  so  favorable  to  the 
privileges  of  choice  spirits,  "  disdaining  the  monot- 
onous scenes  of  private  life,"  as  some  might  desire, 
will  bring  into  our  legislative  assemblies  a  larger 
portion  of  men  possessing  sound  sense  and  down- 
right honesty,  who,  not  looking  to  the  loaves  and 
fishes  of  office,  will  be  less  liable  to  be  operated 
on  by  an  extraneous  influence.  I  do  not,  Mr. 
Speaker,  as  some  gentlemen  seem  to  do,  advocate 
a  numerous  representation  as  a  formidable  engine, 
intended  to  apjpal  the  supreme  Executive.  There 
is  more  to  be  feared,  perhaps,  from  legislative  en- 
croachments, than  from  Executive  ascendency ; 
for  legislators  are  men  of  like  passions.  In  my 
humble  opinion,  danger  to  our  liberties  will  arise 
from  a  different  quarter — from  a  council  of  forty, 


to  speak  in  round  numbers,  which  may  grov  oa: 
of  some  modification  of  the  Constitntioo,  posse^*- 
ing  legislative  demi-execQtive,  and  a  fair  portks 
of  judicial  powers.  We  should  then,  accordisr 
to  the  views  of  some,  said  Mr.  C,  have  kaicyci 
days — a  cheap  Grovernment,  a  convenient  ddiW 
rative  body,  and  the  best  adapted  to  despatcliof 
business.  We  should  also  realize  the  visictii  of 
certain  theoretic  politicians,  who  have  coasidfred 
that  to  be  the  most  perfect  Government,  inwiiKk 
all  power  is  brought  to  a  common  centre,  and  ikts 
centre  a  single  assembly.  Nothing  then  voddb? 
wanting  to  complete  the  system  but  permaDeoef 
and  the  privilege  of  filling  vacancies ;  andldoa!^ 
not  that  this  defect  would  soon  find  a  remedy  bi 
the  improving  genius  of  the  times.  Not^tW 
fore,  to  hold  the  Executive  in  thraldom,  do  I  ti- 
vocate  a  numerous  representation,  but  to  coqdk 
poise  an  aristocracy,  which,  in  all  coaatries,  ri 
exist  in  some  form,  and  whose  uncontrolled  doc^.'^ 
nation  always  is  fatal  to  the  rights  and  happier 
of  the  people,  and  more  to  be  dreaded  than  de>pL4 
ism  itself. 

Do  gentlemen  really  apprehend  detrimeQ: ' 
our  liberties  from  Executive  inftuence  ?  Frem  tlif 
influence  of  an  Executive  vittually  dependenir. 
pppular  election;  an  Executive  emphaticallytt' 
man  of  the  people,  and  inclined  by  the  sItod;^ 
sense  of  honor  and  interest,  and  all  ibe  moiire 
which  can  operate  on  ambition  to  be  the  fathsi^ 
the  people.  Why  so  sensitive  on  the  score  of  Ex- 
ecutive influence?  What  does  past  expenecs 
teach?  Look  to  the  periods  when  ExecciR 
ascendency  was  at  its  acme ;  when  the  auibori? 
of  Jefferson  united  his  Cabinet,  and  gareimpeif 
and  direction  to  the  public  councils ;  wkea  i^ 
transcendent  influence  of  Washington  goTerr!^ 
the  nation.  Was  this  influepce,  tnoogh  Eiec^ 
tive,  deleterious?  On  the  contrary,  do  we  si 
consider  their  administrations  most  propitic>Ui^ 
liberty :  the  most  glorious  eras  of  our  Repul^i^ 
If  sentlemen  are  serious  in  their  plans  of  ecoci^J 
and  reform,  and  intent  on  cheap  governmeot,  wki 
not  so  amend  the  Constitution  at  once  as  to  f-^^ 
all  power  to  the  President,  to  be  assisted  io  ^^ 
discharge  of  h»  duty  by  the  ministers  ifbom  b: 
may  appoint  ?  I  doubt  not,  sir,  on  the  first  eif^rn- 
ment,  that  the  national  affairs  would  be  coudxid 
as  wisely,  and  as  much  to  the  satisfaction  of  '-^i^ 
people,  as  they  now  are.  And  were  the  j^^' 
supreme  Executive  and  his  Cabinet  immorui.  3^ 
well  as  incorruptible,  I  should  d^em  an  astod- 
ment  to  the  Constitution,  giving  such  power,  tlx 
most  eligible  of  the  many  which  of  late  bave  bee 
proposed. 

The  gentleman  who  made  the  motion  for  n 
commitment,  (Mr.  Randolph,)  when  headdre^^ 
the  House,  made  strong  appeals  to  our  sympat^! 
I  admire  his  sensibility,  I  applaud  his  State  aiu(^ 
ment  and  zeal.  I  was  even  moved  by  liis  ^^^ 
They  flowed  from  a  generous  cause,  and  were  SJ- 
as  a  patriot  might  shed  in  foreseeing  the  dt^^st 
of  his  country.  My  whole  soul  was  put  ia  ^^ 
tion,  for  I  too,  at  a  former  session,  treoibit^^  to: 
the  existence  of  that  State  from  which  1  asDow 
a  representative.    Hand  iffnara  malif  mi^^" 
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mere  disco.  No  stranger  to  misfortune,  I  learn 
I  feel  for  the  distressed.  I  too  hare  my  sympa- 
lies;  and  if  the  gentleman  will  allow  me  the 
anor  to  resemble  nim  in  any  thing,  I  shall  say 
lat  our  sympathies  are  mutual.  For  the  old 
lirteea  United  States  I  feel  more  than  sympa- 
iv— I  cherish  a  veneration.  These  States  warded 
1  oppression,  fought  the  battles  of  liberty,  and 
^hiered  our  national  independence.  It  will  be 
ith  reluctance  that  I  shall  give  a  vote  by  which 
ly  one  of  them  shall  be  deprived  of  its  relative 
iportance  in  this  Union.  But  I  must  yield  to 
^cessity  and  an  imperative  sense  of  duty.  There 
much  in  the  character  of  these  good  old  States, 
id  the  men  whom  they  product,  to  call  forth 
y  gratitude  and  to  excite  my  admiration.  In 
le  South  I  behold  the  immortal  Henry,  whose 
itriotism  and  exertions  in  the  cause  of  liberty 
ive  placed  him  on  an  eminence  which  no  eulo- 
urns  of  mine  can  reach ;  I  behold  also  the  god- 
^e  Washington,  whose  great  achievements  have 
owned  him  with  bright  laurels  of  glory.  But  I 
>  not  here  confine  my  views ;  I  look  to  other  sec- 
Dns  of  our  country.  I  look  to  Massachusetts,  and 
lere  I  discern  some  proud  monuments  of  Revolu- 
onarv  renown.  I  behold  the  cradle  of  liberty, 
behold  an  illustrious  band  of  patriots  nobly  dar- 
\g  in  their  country's  cause.  I  behold  the  Otises, 
le  Hancocks,. the  Adamses,  the  Warrens,  who,  in 
mcert  and  co-operation  with  other  sages  and 
?roes,  laid  the  foundation,  and  reared  the  super- 
ructure  of  freedom,  and  ^ve  to  the  national 
lifice  its  fair  proportions,  its  lofty  columns,  its 
(auty  and  magnificence,  its  strength  and  splendor, 
early  all  of  these  illustrious  men  have  been  gath- 
ed  to  their  fathers,  and  their  bodies  are  moulder- 
g  into  dust.  But  their  example  lives — that  can 
!ver  die.  Should  the  present  and  future  states- 
an  be  influenced  and  directed  by  this  in  his  civil 
)urse,  the  liberties  of  our  country  will  be  im- 
ortal,  and  the  American  people  continue  to 
ijoy  the  blessings  of  the  republican  system 
rough  all  jerenerations. 

The  question  was  taken  .by  yeas  and  nays,  and 
as  decided  in  the  negative — ^for  the  recommit- 
ent  76,  against  it  100,  as  follows : 

Yeas — Messrs.  Allen  of  Tennessee,  Baldwin,  Bar- 
r  of  Cod necticQt,  Bassett,  Blair,  Breckenridge,  Bar- 
WR,  Barton,*  Cannon,  Caisedy,  Cocke,  Condict, 
>nner,  Crafts,  Denison,  Dickinson,  Edwvda  of  Con- 
!cticut,  Bdwarda  of  North  Carolina,  Farrelly,  Floyd, 
irnett,  Gist,  Hall,  Hardin,  Hooks,  Jackson,  F.  John- 
n,  J.  T.  Johnson,  Jones  of  Virginia,  Keyea,  Long, 
swndes,  McDuffie,  McNeill,  McSherry,  Mallary, 
ailack,  Mattocks,  Mercer,  Metcalfe,  Mitchell  of 
>uth  Carolina,  Moore  of  Alabama,  Moore  of  Vir- 
nia,  Morgan,  Murray,  Nelson  of  Virginia,  New, 
rerstrect.  Pitcher,  Poinsett,  Randolph,  Rankin,  Rhea, 
icb,  Rusa,  Sawyer,  Scutt,  J.  8.  Smith,  Sterling  of 
onnecticut,  Sterling  of  New  York,  Stevenson,  Stod- 
rd.  Swan,  Taylor,  Tod,  Trimble,  Tucker  of  South 
arolina.  Tucker  of  Virginia,  Van  Wyck,  Walker, 
Walworth,  White,  Williama  of  North  Carolina,  Wil- 
n.  Wood,  and  Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
asctts,  Archer,  Barber  of  Ohio,  Barstow,  Bateman, 
sylies,  Bayly,  Bigelow,Blackledge,  Borland,  Brown, 


Buchanan,  Butler,  Cambreleng,  Campbell  of  New 
York,  Campbell  of  Ohio,  Causden,  Chamben,  Col- 
den,  Conkling,  Cook,  Crudup,  Cushman,  Cuthbert, 
Dane,  Darlington,  Durfee,  Dwight,  Eddy,  Eustis, 
Findlay,  Fuller,  Gebbard,  Gilmer,  Gorham.  Groas, 
Harvey,  Hawks,  Hemphill,  Hill,  Hobart,  Hubbard,  J. 
8.  Johnston,  Junes  of  Tennessee,  Kent,  Kirkland, 
Lathrop,  Leftwich,  Lincoln,  Litchfield,  Little,  Mc- 
Carty,  McC^oy,  Matson,  Milnor,  Mitchell  of  Pennsyl- 
vania, Montgomery,  Moore  of  Pennsylvania,  Ncale, 
Nelson  .of  Massacbusetta,  Nelson  of  Maryland,  New- 
ton, Patterson  of  New  York,  Patterson  of  Pennayl- 
vania,  Phillips,  Pierson,  Plumer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Reed  of  Maasachusetts,  Reid 
of  Georgia,  Rochester,  Rogers,  Ross,  Ruggles,  Russell, 
Sanders,  Sergeant,  Sloan,  S.  Smith,  Arthur  Smith, 
W.  Smith,  Alex.  Smyth,  Spencer,  Stewart,  Swearin- 
gen,  Tatnall,  Thompson, Tracy,  Upbam,  Vance,  War- 
field,  Whipple,  Whitman,  Williams  of  Virginia,  WU- 
liamaon,  Woodcock,  Worman,  and  Wright. 

The  question  then  recurring  on  the  motion  made 
by  Mr.  En  wards,  of  North  Carolina,  to  recom- 
mit the  bill  to  a  select  committee,  with  instruc- 
tions to  increase  the  ratio  to  42,000 — 

Mr.  Randolph  mo?ed  to  amend  the  motion  by 
striking  out  42,000  and  inserting  38,000,  and  fol- 
lowed his  motion  with  some  explanatory  remarks. 

After  some  debate,  in  which  Messrs.  Rich,  Con- 
dict, and  Randolph,  engaged,  the  question  was 
taken  by  yeas  and  nays  on  the  proposed  amend- 
ment to  insert  38,000,  and  was  negatived—for  the 
amendment  63,  against  it  111,  as  follows  : 

Ybas — Messrs.  Allen  of  Massacbuaetts,  Baldwin, 
Barber  of  Connecticut,  Baasett,  Baylies,  Bayly,  Bige- 
low,  Blair,  Breckenridge,  Burrowa,  Cambreleng,  Can- 
non, Cavedy,  Cocke,  Condict,  Crafts,  Dickinson,  Ed- 
wards of  Connecticut,  Farrelly,  Floyd,  Garnett,  Gist, 
Herrick,  Hill,  Jackson,  F.  Johnson,  J.  S.  Johnston, 
Jones  of  Virginia,  McDuffie,  Mallary,  Matlack,  Mat- 
tocks. Metcalfe,  Mitchell  of  South  Carolina,  Moore  of 
Alabama,  Moore  of  Virginia,  Nelson  of  Maryland, 
Nelson  of  Virginia,  New,  Overstreet,  Patterson  of 
New  York,  Pitcher,  Poinsett,  Randolph,  Reed  of  Mas- 
sachusetts, Rhea,  Rochester,  Rogers,  Russ,  Scott,  J.  8. 
Smith,  Sterling  of  Connecticut,  Stevenson,  Stoddard, 
Swan,  Swearingen,  Tucker  of  South  Carolina,  Tucker 
of  Virginia,  -White,  Williams  of  Virginia,  WiUon, 
Woodcock,  and  Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Archer,  Barber  of  Ohio,  Barstow,  Bateman, 
Blackledge,  Borland,  Brown,  Buchanan,  Burton,  But- 
ler, Campbell  of  New  York,  Campbell  of  Ohio,  Caus- 
den, Chambers,  Colden,  Conkling,  Conner,  Cook, 
Crudup,  Cushmsn,  Cnthbert,  Dane,  Darlington,  Den- 
iaon,  Dwight,  Eddy,  Edwards  of  North  Carolina,  Eus- 
tis, Findlay,  Fuller,  Gebhard,  Gilmer,  Gorham,  Groaa, 
Hall,  Hardin,  HarTey,  Hawka,  Hemphill,  Hendricks, 
Hobart,  Hooks,  Hubbard,  J.  T.  Johnson,  Jonea  of 
Tennessee,  Kent,  Keyes,  Kirkland,  Lathrop,  Left- 
wich,  liincoln,  Little,  Long,  McCarty,  McCoy,  Mc- 
Neill, McSherry,  Matson,  Mercer,  Milnor,  Mitchell  of 
Pennsylvania,  Montgomery,  Moore  of  Pennsylvania, 
Morgan,  Murray,  Nelson  of  Massachusetts,  Newton, 
Patterson  of  Pennsylvania,  Phillips,  Pieraon,  Plumer 
of  New  Hampshire,  Plumer  of  Pennsylvania,  Rankin, 
Reid  of  Georgia,  Rich,  Ross,  Ruggles,  Russell,  San- 
ders, Sawyer,  Sergeant,  Sloan,  S.  Smith,  Arthur 
Smith,  W.  Smith,  Alexander  Smyth,  Spencer,  Ster- 
ling of  New  York,  Stewart,  Tatnall,  Taylor,  Thomp- 
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son,  Tod,  Tracy,  Trimble,  Upbam,  Vance,  Van  Wyck, 
Walker,  Walworth,  Warfield,  Whipple,  Whitman, 
Williami  of  North  CaroUna,  Williamson,  Wood,  Wor- 
man,  and  Wright. 

Mr.  Rich  then  offered  a  substitute  for  the  in- 
structions, directing  the  committee  '^so  to  amend 
the  bill,  as  to  provide  that  the  House  of  Repre- 
sentatives shall  be  composed  of members,  to 

be  apportioned  among  the  several  States  in  the 
Union,  agreeably  to  the  rule  prescribed  by  the 
Constitution,  and,  as  near  as  may  be,  accordmg  to 
the  population  in  each  State." 

The  question  was  taken,  without  debate,  on 
Mr.  R.'s  motion,  and  was  negatived  without  a 
division. 

Mr.  Tracy  moved  to  amend  the  instructions, 
by  saying  a  number  "  not  less  than  43,000 ;"  which 
motion  was  negatived  by  a  large  majority. 

Mr.  CoNoicT  observed,  that  it  was  not  his  in- 
tention at  first  to  have  participated  in  the  discus- 
sion of  the  bill,  but  it  was  now  assuming  such  a 
shape  as  that  he  could  not  content  himself  by  giv- 
ing a  silent  vote.  He  felt  it  to  be  his  duty  to  en- 
deavor to  amend  it^  and  to  enter  his  protest  against 
an  act  of  gross  injustice  which  was  about  to  he 
committed  upon  the  rights  of  some  of  the  small 
States,  and,  among  others,  upon  the  State  which 
he  in  part  represented. 

The  ratio  of  40,000,  which  constitutes  the  prin- 
ciple of  this  bill,  throws  an  undue  proportion  of 
the  unrepresented  fractions  upon  the  small  States. 
Some  eentlemen,  who  represent  large  States,  speak 
of  the  fractions  as  matters  of  no  consequence,  and 
unworthy  of  notice.  To  the  small  ones,  however, 
said  Mr.  C,  which  in  point  of  numbers  are  poor, 
they  are  of  some  importance^  and  we,  their  repre- 
sentatives, are  bouna  to  notice  them — ^to  ''gather 
u^  the  fragments."  If  these  fractions  are  really 
oi  so  little  importance,  why  do  you  throw  the 
whole  burden,  exclusively,  on  the  small  States  ? 
What  is  a  fraction  of  thirty-eight  or  thirty-nine 
thousand  to  New  York,  or  rennsylvania,  or  Vir- 
ginia? A  mere  drop  in  the  bucket — a  mere  grain 
of  sand  on  the  shore  of  their  vast  population.  But 
to  the  little  State  of  Delaware  such  a  fraction  ex- 
ceeds one-half  her  population,  and  takes  one-half 
of  her  representation  from  tnis  House.  And  I 
appeal,  not  to  the  magnanimity  or  liberality,  but 
to  the  justice  and  candor  of  gentlemen,  to  take  to 
themselves  a  just  and  eq)^itable  portion  of  the  un- 
represented fractions,  and  not  cast  them  entirely 
on  the  shoulders  of  their  weak  neighbors. 

Let  us  examine  the  provisions  of  this  bill.  It 
gives  the  four  lar^  States — Massachusetts,  New 
York,  Pennsvlvania,  and  Virginia — 95  represent- 
atives, and  tneir  aggregate  taction  amounts  to 
but  36,000.  The  five  small  States  of  Vermont, 
Connecticut,  New  Jersey,  Alabama^  and  Indiana, 
with  twenty-two  representatives,  will  have  an  ag- 
gregate fraction  of  191,000.  And  the  fraction  of 
any  one  of  the  last  named  small  States  is  about 
equal  to  the  whole  fraction  of  all  four  of  the  large 
ones.  The  fraction  of  South  Carolina  (39,700) 
exceeds  them  by  4.000. 

Let  us  take  anotner  view  of  this  subject.    This 


bill  proposes  that  the  House  of  Representatives 
shall  consist  of  212  members,  of  whicn 

Mass.  will  have  IH,  and  her  fraction  will  be  3^? 


New  York 

PennsyWania 

Virgioia 

Add  Maryland 

and  Georgia 


34, 

26, 

22, 

9, 

7, 

111 


« 


M 


« 


Ci 


M 


11 


U 


9.G0I 
1,000 


Thus  we  see  that  six  States,  fumishiag  msirt 
than  half  of  the  whole  number  of  members  of  th? 
House,  have  an  aggregate  fraction  of  40,000,  wb>t 
the  bill  will  give  to  S^ath  Carolina  nine  member, 
and  a  fraction  of  39,700. 

In  Massachusetts,  New  York,  PenasylvaDia^a^ 
Virginia,  40,000  will  elect  a  member,  whilst  a 
Vermont,  Connecticut,  New  Jezsey,  and  si.& 
other  States,  it  will  require  from  45  to  47  and  4S^) 
Compare  the  two  smallest  States  ia  the  Ud::^ 
as  they  will  be  affected  by  this  biU,  viz.,  RbuL- 
laland  and  Delaware,  whose  populatioa  is  m:^, 
equal.  From  the  former  a  member  on  this  ka 
will  represent  40,000  souls,  whilst  from  the  l£» 
a  member  will  represent  70,000. 

Such  inequality  is  too  gross-^he  injustice  is u. 
flagrant.  It  cannot  but  he  seen,  and  needs  bet;' 
be  seen  to  be  abhorred. 

The  Constitution  provides,  that  ^  represeotaCf:? 
and  direct  taxes  shall  be  apportioned  among  t^ 
States  according  to  their  respective  nambs^.' 
and  adds,  that  <^the  number  of  representauTa 
shall  not  exceed  one  for  every  30,000."  It  ae^ 
mean  an  equitable  apportionment,  and  I  put  tb 
question  to  the  House,  does  this  lull  apportion  ^ 
representatives  amons  the  States  accordi&c  ^ 
their  respective  numoers?  Is  this  theequiu^^ 
apportionment  intended  by  the  Constitotic^* 
Wny  will  yott  adhere  to  a  rule  producing  sud^ 
suits  ?  Being  the  result  of  one  common  din^x 
applied  to  the  respective  State  numbers,  will  )^ 
still  insist  that  it  must  be  just  and  equal,  mff^ 
because  it  is  a  common  divisor?  Adhere  n^k 
to  anv  arbitrary  rule,  and  carry  it  to  the  extnsx 
of  right,  and  it  produces  extreme  wrong.  Wes^ 
know  the  maxim,  summum  /iw,  ntmima  if^wi»  ^ 

Will  you,  Mr.  Speaker,  apportion  our  taxe» !»; 
this  rule?  Will  you  tell  us,  when  you  call  od^' 
for  money  and  for  troops,  that  our  unrepresi^i 
fractions  are  of  no  consequence?  Or  wiU  f^  ^^ 
make  amends  for  the  deficiency  of  our  reprejoiu- 
tion,  kindly  extend  to  us  the  privilege  of  beiot 
taxed  to  the  full  extent  of  Constitutional  meassrr: 
We  have  some  remembrance  of  your  liberality  a 
former  occasions.  In  the  apportionment  osi^ 
the  third  census,  you  made  us  to  share  as  bocBQ- 
fully  in  the  fractions  as  you  now  do,  and  m  ^ 
war  taxes  of  1813,  you  remembered  not  to  fe 
the  full  extent  of  that  fraction. 

The  objections  of  President  Wasbinctos  i 
the  bill  of  1792.  were  two-fold.  1st.  '*Tha!t' 
one  divisor  applied  to  the  State  numbers,  r^v- 
yield  the  number  of  representatives  proposf^- 
the  bill."  2d.  "  That  it  aUotted  to  eight  SftR^ 
more  than  one  representative  for  every  30,(X« 
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The  last  objection  was  insuperable  and  fatal  to 
hat  bill,  but  cannot  apply  to  the  amendment  which 
;  have  proposed  to  this.  His  first  objection,  if  in^ 
leed  it  be  an  objection  at  all,  dwindles  to  nothing. 
R  comparison  with  that  gross  inequality  produced 
)y  the  commoD  diyisor,  which  is  the  rule  of  this 
)ill.  The  principle  contained  in  my  amendment 
s  a  remedv  required  by  justice,  to  correct  the  ine- 
juality  and  unconstitutional  apportionment,  which, 
0  my  mind,  this  bill  must  create  in  its  present 
bape,  by  adhering  to  and  enforcinc^  an  arbitrary 
ule  to  its  extreme.  Whilst  it  will  take  nothing 
rom  Rhode  Island,  it  will  permit  Delaware  to 
lect  a  member  for  every  35,000,  thus  bringing 
hese  two  States,  so  nearly  equal  in  population,  to 
tand  on  equal  ground  on  this  floor,  where  they 
re  now  equal.  It  will  also  cive  to  New  Jersey, 
Dd  the  other  States  associated  in  suffering  with 
ler,  something  like  that  equality  of  representation 
rfaich  the  Constitution  intended  to  secure  to  each 
State,  and  which  this  bill,  in  its  present  shape, 
rill  inevitably  destroy. 

Mr.  C.  concluded,  by  modifying  his  motion,  as 
ollows:  that  the  bill  lie  referred  to  a  select  com^ 
[littee,  with  instructions  to  change  its  provisions, 
D  as  that  each  member  hereafter  elected  to  this 
louse  shall  represent,  as  nearly  as  practicable,  an 
qual  number  of  persons,  agreeably  to  the  fourth 
ensus,  and  not  diminish  the  present  number  of 
epresentatives  from  any  one  State. 

Mr.  A.  Smyth  said,  tnat  it  appeared  to  him  that 
be  representation  of  the  people  in  that  House  was 
Qfficiently  numerous  already.    The  rule  for  lim- 
ing the  number  of  representatives,  he  thought, 
Kould  be  determined  by  an  answer  to  the  inquiry, 
/an  they  hear  each  other,  and  can  they  conve- 
liently  do  business  together?    If  the  safety  of 
be  rights  of  the  people  really  required  an  increase 
f  the  number  of  their  representatives — if  such  an 
icrease  was  necessary  to  a  fair  expression  of  pop- 
Ur  feelings,  he  should  not  think  that  the  addi- 
onal  expense  ivas  a  fair  argument  against  (he 
icrease ;  but,  if  it  did  not,  the  increase  of  ex* 
ense  was  an  item  worthy  of  consideration.    Mr. 
.said  he  considered  the  popular  feeling  of  Vir- 
inia  as  being  now  expressed  on  that  floor  by  her 
resent  representation.     By  the  ratio  proposed 
30,000)  the  number  of  members  in  that  House 
^ouid  be  increased  about  90,  as  he  supposed.  This 
^ould  occasion  an  addditional  annuiu  expense  of 
boat  $135,000,  wliich,  in  ten  years,  that  is  before 
le  next  apporttoament,  would  amount  to  $1,350,- 
OO.    The  question  then  involved  an  expenditure 
f  $1,350,000  ;  and  he  agreed  that  we  ought  not, 
ithout  necessity,  to  expend  the  money  which  the 
^ple  at  home  are  now  employed  in  earning. 
*his  increase  of  expense  would  attract  attention  ; 
s  diminution  would  be  required  ;  a  reduction  of 
3mpensation  might  be  the  consequence,  and  then 
great  number  might  be  disposed  to  leave  their 
!ats  in  that  House,  to  become  postmasters,  regis- 
Ts  in  land  offices,  receivers  of  public  moneys,  &c. 
le  did  not  wish  the  independence  of  the  mem- 
!rs  of  that  House  to  be  diminished.    He  consid- 
ed  the  situation  of  a  member  of  that  House  to 
'  one  of  the  proudest  and  most  dignified  that  any 


man  can  be  called  to  fill.  It  was  also  to  be  ob< 
served,  he  said,  that  a  large  body  of  distinguished 
men  acquire  more  influence  than  they  do  in  one 
more  select. 

As  to  the  effect  of  the  ratio  on  Virginia,  should 
that  State  be  allowed  to  retain  its  present  number 
of  representatives,  yet,  such  have  been  the  varia- 
tions in  the  increase  of  population  in  different 
parts,  that  it  would  be  necessary  again  to  lay  off 
the  State  into  districts,  as  their  population  now 
varied  from  33,000  to  40,000.  He  would,  he  said, 
be  opposed  to  any  number  under  40,000.  He  pre- 
ferred either  42  or  46.000 ;  and  there  was  another 
number,  47,000,  in  favor  of  which  several  rea- 
sons might  be  urged.  It  is  particularly  favorable 
to  the  class  of  great  States,  and,  considering  the 
sacrifices  made  by  that  class  of  States,  he  thoua^t 
their  full  weight  ought  to  be  maintained  on  that 
floor.  47,000  was  the  highest  ratio  that  would 
give  to  New  York  29  members,  and  to  Pennsyl- 
vania 22  members,  and  it  was  the  highest  ratio  of 
three  which  would  giye  to  Virginia  19  members.* 
This  ratio  is  favorable  to  Tennessee  and  Ohio, 
and  it  is  favorable  to  the  States  of  the  class  which 
will  have  only  one  representative  each,  as  they 
will  have  g[reater  relative  weiffht  with  a  large  than 
a  small  ratio.  It  is  unfavorable  to  some  States  of 
the  middle  class ;  and,  said  Mr.  S.,  I  resret  that 
there  is  not  some  ratio  that  would  do  equu  justice 
to  all.  As  to  what  had  been  urged  respecting  the 
hardship  of  takioff  from  Rhode  Island  one  of  its 
members,  he  would  observe,  that,  as  Rhode  Island, 
with  the  tenth  part  of  the  population  of  Virginia, 
has  an  equal  voice  in  the  other  House,  and  will 
have,  with  the  highest  ratio  proposed,  one-eighth 
of  the  number  of  votes  given  by  Virginia  in  the 
Electoral  College,  and  an  equal  vote  if  the  elec- 
tion of  President  should  be  made  in  that  House,  he 
conceived  that  Rhode  Island  would  have  no  cause 
to  comj^ain. 

Mr.  Basbett  spolce  to  show  the  impracticability 
of  this  mode,  as  well  as  its  impropriety ;  and  was 
answered  by  Mr.  CoNnicT.  Messrs.  HERmoK 
and  Lowndes  also  onjposed  the  amendment. 

Mr.  Herrick,  of  New  Hampshire,  rose  to  m- 
quire  whether  it  would  be  in  order  for  him  to  at- 
tempt to  show,  at  this  time,  that  an  apportionment 
of  Representatives  among  the  States,  by  any 
assumed  ratio,  would  be  unconstitutional  and 
unjust 

The  Speaker  said  it  would  be  in  order. 

Mr.  H.  then  observed  that  he  would  begin  with 
a  passage  of  the  Constitution — '^  Representatives 
and  direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this 
Union,  according  to  their  numbers."  Now,  said 
Mr.  H.,  before  you  can  apportion  the  Represen- 
tatives in  the  manner  here  directed,  it  is  obvious 
that  you  must  ascertain  the  number  you  have  to 
apportion.  Look  at  the  result  of  an  assumed  ratio. 
Take  that  of  42,000,  if  you  please,  which  is  sup- 
posed by  many  to  be  the  favorite  one  in  this 
House — and,  by  that,  you  give  to  Tennessee  a 
Representative  for  every  43,000,  or  thereabout,  of 


Leaving  a  fraction  of  only  2,303. 
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its  population,  and  to  Rhode  Island  one  for  more 
than  83,000. 

Now,  said  Mr.  H.  will  any  man  say  that  is  an 
apportionment  according  to  numbers  ?  If  it  be  so, 
as  near  as  may,  I  admit  its  constitutionality ;  for 
perfect  exactness,  I  am  aware,  is  not  attamabie. 
&ut  that  is  not  the  case,  and  never  can  result  from 
an  assumed  ratio,  unless  by  a  coincidence  of  num- 
ber.<:,  which  is  never  to  be  expected.  But  adopt  a 
fair  rule — a  rule  evidently  mdicated  by  a  plain 
letter  of  the  Constitution.  Instead  of  a  ratio,  as- 
sume a  suitable  number  of  Representatives  to  ac- 
commodate the  several  States,  and  to  transact  the 
business  of  the  nation  ;  and,  to  ascertain  that  num- 
ber, try  it  by  ratios,  if  you  please,  but,  when  as- 
certained, then  proceed  to  apportion,  among  the 
States,  accordin^^  to  numbers.  And  the  way  to 
do  that,  is  to  divide  the  whole  population  to  be 
represented  by  the  assumed  number  of  represen- 
tatives, and  then  you  will  have  the  true  ratio  by 
which  to  make  your  apportionment  '*  among  the 
States" — not  assumed,  but  arrived  at  by  fair  cal- 
culation. Then  divide  the  representative  number 
in  each  State  by  that  ratio,  and  you  wiU  give  to 
each  State  a  certain  number  of  representatives, 
and  leave  a  certain  fraction  unrepresented — and, 
when  you  have  gotten  through,  you  will  have 
lost,  by  the  fractions,  a  certain  portion  of  the  as- 
sumed number  of  representatives.  See  how  many 
you  lose — suppose  it  five,  add  one  to  the  niynber 
to  which  the  foregoing  process  will  give  each  of 
the  five  States  having  the  greatest  fraction.  You 
will  have  then  apportioned  the  representatives 
"  among  the  several  States  according  to  their 
numl)ers"  as  nearly  as  possible,  and  I  will  there- 
fore venture  to  say  as  constitutionally  as  possi- 
ble. 

Now,  sir.  said  Mr.  H.,  I  will  show  you  the  result 
of  a  calculation  which  I  have  made,  assuming 
two  hundred  and  twelve  as  the  proper  number  of 
members  for  this  House  to  consist  of;  this,  to  be 
sure,  is  not  my  favorite,  but  the  number  which  I 
thought  as  likely  to  succeed  as  any,  being  precisely 
the  same  as  would  result  from  a  ratio  or  40,000, 
casting  away  the  fractions,  and  I  am  candid 
enough  to  confess,  that,  when  I  selected  this  num- 
ber, rather  than  a  smaller  one,  I  was  looking  to- 
wards the  rising  sun.  Here  Mr.  H.  showed,  that 
by  assuming  this  number,  and  apportioning  it 
agreeable  to  his  principle,  Rhode  Island  and  Del- 
aware would  be  properly  provided  for,  and  that  no 
other  State  would  be  materially  wronged ;  that  the 
greatest  disparity  which  resulted  in  it,  was  between 
the  two  small  States  of  Delaware  and  Missouri, 
and  that  much  less  than  that  between  Tennessee 
and  Rhode  Island,  which  resulted  from  the  as- 
sumed ratio,  which  gave  the  same  aggregate  num- 
ber of  representatives.  He  was  sorry  that  no 
mode  could  be  adopted  which  would  do  exact  jus- 
tice ;  but  because  exact  justice  was  not  attainable, 
it  was  no  good  argument  against  adopting  the 
mode  which  would  do  more  justice  than  any  other, 
without  in  the  slightest  degree  violating  the  Con- 
stitution. 

Mr.  H.  then  presented  the  following  calcula- 
tions : 


r 


to  each  repre- 
sentatire. 


I      By  assuming  ratio.        By  assuming  Ifo.  ofB^ 

Rhode  Island,       3.038-41.519^ 
New  York,         42.649-44.115 
Delaware,  70.943—35.471 

Virginia,  42.538--44.765 

North  Carolina,  42.832-^48.401 
Louisiana,  62.889—41.926  ^ 

The  following  calculation  will  show  the  nam- 
ber  of  Representatives  which  each  of  the  following 
States  would  be  entitled  by  apportioning  two  baa- 
dred  representatives  accoraing  to  numbers: 

Ai  8,959,313  :  200 :  :  83,038 :    1.85  +  Rhode  Mtad. 

1,368,775  :  30.55  +  New  YoHl. 
70,943  :    1.57  4-  DeUware. 
895,303 :  20.09  +  Yirgiiiia. 
556,821  :  12.42  4.  N.  CtnAiu. 
125,779:    2,804.  LoainuiL 

By  assuming  two  hundred  as  the  number  :i 
representatives,  New  York,  Virginia,  North  Ci:- 
olina,  will  each  have  one  less,  and  Rhode  Islioi 
Delaware^  and  Louisiana,  each  one  more  than  br 
apportioning  by  the  assumed  ratio  of  42,000. 

A  motion  (the  third)  was  then,  at  half  pastfcof 
o'clock,  made  to  adjourn,  and  negatived. 

The  amendment  was  then  further  opposed  by 
Mr.  Bassett,  and  supported  by  Mr.  Rice.  M:- 
Cook  also  opposed  it  on  principle,  but  if  it  we^ 
to  pass  as  proposed,  he  hoped  it  would  be  with  z: 
amendment  which  he  should  offer,  which  was :: 
add  to  the  amendment  the  following:  ''and;: 
such  manner,  as  to  allow,  in  an  equitable  manoif. 
a  representation  of  the  probable  increase  of  pope- 
lation  in  the  new  States."  Before,  however,  i: 
was  announced  from  the  Chair,  a  motion  vai 
made  to  adjourn,  and,  a  little  before  five  o^dock. 
the  House  adjourned. 


MoNOAY,  February  4. 

Mr.  Edstib,  from  the  Committee  on  Milit&n 
Affairs,  reported  a  bill  in  addition  to  an  act,  enth 
tied  ''An  act  to  reduce  and  fix  the  Militarv  Pace 
Establishment  of  the  United  States,"  passed  Mari: 
2,  1821.  [The  first  section  of  this  bill  declare^, 
that,  at  a  certain  day,  in  lieu  of  one  Major  GenGi- 
with  two  Aids-de-camp ;  two  Brigadier  Geoerais. 
with  one  Aid-de-camp  each,  one  Adjutant  Giz- 
eral,  two  Inspectors  General,  and  one  Surgeon 
Greneral,  there  shall  be  one  Brigadier  Geaerai. 
with  one  Aid-de-camp,  to  be  taken  from  thf  s^^ 
al terns  of  the  Army.  The  other  sections  coat^n 
correspondent  details'.  By  the  4lh  section  it  is 
proposed  to  reduce  the  rank  of  the  Quartenaaster 
General  to  that  of  a  Colonel ;  and  by  the  5th  sec- 
tion the  office  of  Commissary  General  of  Sul^ist- 
ence  is  made  permanent.  By  the  11th  section,  ise 
supernumerary  officers  and  men  of  the  ordoacee  ^ 
are  to  be  discharged.] 

The  bill  was  read  twice  and  committed  to 
Committee  of  the  Whole  on  the  state  of 
Union. 

Mr.  Pldheb's  resolution,  calling  for  inforffif 
tion  of  the  amount  of  the  funded  debt  of  the  IV| 
ted  States  held  in  Europe  for  the  last  five  year^ 
was  taken  up  and  adopted.  ^     .. 

The  Message  from  the  President  of  the  Vmm 
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States,  received  on  the  dlst  January,  ultimo,  in 
elation  to  abuses  and  outrages  upon  the  persons 
f  American  citizens  in  the  Havana,  was  referred 
D  the  Committee  on  Foreign  Relations. 

Mr.  Williams,  of  North  Carolina,  from  the 
[Committee  of  Claims,  made  a  report  on  the  peti- 
ioQ  of  Joshua  Bennett,  accompanied  by  a  bill  for 
lis  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

WESTERN  LAND  OFFICES. 

The  House  then,  on  motion  of  Mr.  Cook,  pro- 
eeded  to  the  consideration  of  the  resolutions  sub- 
litted  by  him  on  Saturday,  calling  for  further  in- 
srmation  on  the  subject  of  the  examination  of 
lie  Western  land  ofi&ces,  (Jbc. 

Mr.  Cook  briefly  stated  the  grounds  on  which 
le  bad  introduced  the  resolutions,  which  he  should 
lot  have  presented,  had  the  report  from  the  Trea- 
ury  Department  contained  all  the  information  on 
bis  subject  which  he  had  expected  from  it.  There 
ras,  he  said,  at  least  one  land  office  in  the  Terri- 
[>ry  of  Michigan,  and  no  account  had  been  given 
rhetber  it  had  been  examined,  or  whether  any 
lerson  had  been  directed  .to  examine  it.  This 
ras  the  information  which  he  desired  by  the  reso- 
ution,  and  which  he  presumed  every  gentleman 
vould  be  desirous  to  have,  to  complete  the  infor- 
aation  before  the  House.  Upon  the  branches 
mbraced  by  the  other  resolution,  Mr.  C.  said,  the 
louse  had  not  the  information  which  had  been 
lis  object  to  obtain.  From  the  report  which  had 
leen  made  it  appeared  there  was  a  gentleman  now 
Q  this  city,  and  who  had  been  in  this  city  since 
be  commencement  of  the  session  of  Congress, 
rho  was  employed  to  examine  the  land  offices, 
7hose  account  had  nut  been  adjusted.  If  the  Sec- 
etary  of  the  Treasury  had  thought  proper,  Mr.  C. 
aid,  it  would  have  been  very  easy  to  have  had 
hat  account  adjusted,  and  if  he  had  thought  proper, 
10  doubt  he  would  have  done  it.  Mr.  C.  yet 
dsbed  for  that  information ;  and,  he  said,  when  that 
iformation  came  before  the  House,  he  believed  he 
bould  not  be  considered,  as  some  in  and  out  of 
oors  had  aflected  to  regard  him,  as  pursuing  a 
ersonal  course.  When,  said  he,  I  see  half  the 
atioo  agitated  by  the  appointment  of  a  postmas- 
?r  from  this  floor ;  when  I  see  public  meetings  of 
espectable  persons  reprobating  it ;  when  I  see  the 
ading  newspapers  ot  the  country  united  in  con- 
emnation  of  it,  I  cannot  see  any  thing  personal 
)  the  Secretary^  of  the  Treasury,  or  in  itself  im- 
roper,  in  inquiring  into  the  appointment  of  a 
lember  of  Congress,  whilst  he  was  a  public  offi- 
er,  to  examine  into  the  land  offices.  Let  it  be 
iquired  into,  said  he,  and  let  it  be  determined 
rhetber  it  consists  with  propriety  that  this  course 
iiould  be  pursued,  &c. 

Mr.  LowNOEs  objected  to  the  phraseology  of 
ne  of  the  resolutions,  as  assuming  for  fact  that  of 
rhich,  it  appeared  to  him,  the  House  had  no  offi- 
ial  knowledge.  •  On  this  point  some  conversation 
3ok  place  between  Mr.  Lowndes  and  the  mover, 
rhen,  with  the  consent  of  the  mover,  the  resoln- 
ions  were  ordered  to  lie  on  the  table. 

Mr.  Hardin,  to  bring  the  whole  matter  to  the 
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test  of  inquiry,  expressing  his  entire  confidence  in 
the  correctness  of  the  whole  proceeding  adverted 
to,  moved  to  refer  the  report  received  from  the 
Treasury  Department  on  tnis  subject  to  the  Com- 
mittee on  the  Public  Lands.  He  wished  to  gnve 
it  this  direction,  because  the  gentleman  from  Illi- 
nois (Mr.  Cook)  belonged  to  the  committee,  and 
he  no  doubt,  if  any  body,  could  bdl  the  cat»  Mr. 
H.  supported  this  motion  at  some  length. 

Mr.  Cook  replied,  and  opposed  the  motion. 
When  all  the  documents  were  before  the  House, 
which  were  necessary  to  fair  inquiry,  he  pledged 
himself  to  move  a  reference  to  them ;  and  no  one 
would  be  more  gratified  than  he  to  be  able  to  ac- 
quit the  parties  concerned  of  all  blame,  if  no  cause 
for  it  appeared  to  exist  dec. 

On  motion  of  Mr.  Cook,  the  report  was  again 
ordered  to  lie  on  the  table. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  of  the  bill 
for  the  apportion  inent  of  representatives  among  the 
several  States,  according  to  the  fourth  census; 
and  the  question  was  stated  to  agree  to  the  amend- 
ment moved  by  Mr.  Cook  to  the  amendment 
moved  by  Mr.  Condict,  and  depending  on  Satur- 
day last ;  and  being  taken,  it  was  determined  in 
the  negative. 

The  question  then  recurred  on  the  amendment 
submitted  by  Mr.  Condict,  upon  which  the  said 
amendment  was  modified  to  read  as  follows;  and 
to  come  in  after  the  word  imtructionSj  in  Mr.  Ed- 
wards's motion,  viz  :  '*  so  to  modify  its  provisions 
as  that  each  member  hereafter  elected  to  this  Housei 
shall  represent  the  same  number  of  persons,  enti- 
tled to  oe  represented,  as  nearly  as  may  be  practi- 
cable, agreeably  to  the  fourth  census ;  and  not  to 
diminish  the  nreseot  number  of  representatives 
from  any  one  State." 

Mr.  Randolph  required  the  yeas  and  nays  to  be 
taken  on  this  proposition.  Among  bis  observa- 
tions in  support  ox  this  amendment,  he  said  he 
considered  the  different  States  as  much  separate 
and  distinct  in  this  House  as  they  are  in  the  other 
branch  of  the  Legislature.  The  States  in  the 
Senate,  are  represented  as  sovereignties,  and  there- 
fore coequal.  The  States  are  represented  here 
in  a  proportion  not  direct,  but  in  a  ratio  somewhat 
proportionate  to  their  numbers,  and  consequently 
somewhat  also  proportionate,  though  not  in  equal 
degree,  to  their  wealth  and  contribution  to  the 
public  necessities.  On  the  subject  of  the  present 
proposition,  Mr.  R.  said  he  could  conceive  no  ob- 
jection could  be  made  to  it  which  ou^ht  to  be  sus- 
tained by  a  majority  of  this  body.  It  was,  in  all 
respects,  a  fair  proposition. 

Mr.  CoLDEN  did  not  perceive  that  the  modifica- 
tion of  the  amendment  avoided  the  Constitutional 
objection.  He  understood  it  to  be  substantially 
the  same  proposition  that  was  objected  to  by  Gen- 
eral Washington  on  that  ground.  It  had  been  his 
(Mr.  C.'s)  intention  to  have  remained  silent  on 
this  subject,  and  be  should  have  persevered  in  that 
determination^  had  not  that  silence  been  alluded 
to,  as  proceedmg  from  design.    He  was  in  faTor 
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of  the  ratio  of  forty  thoasand,  and  had  no  wish  to 
conceal  his  motives  for  preferring  it.    The  ratio 
of  apportionment  should  be  general  and  uniform 
throughout  the  States.    This,  in  his  opinion,  was 
the  true  and  fair  construction  of  the  Constitution. 
A  different  rule  would  be  dangerous  to  the  harmo- 
ny of  our  confederated  system.    If  the  general 
ratio  is  fifty  thousand  for  a  representative,  and 
the  State  of  Rhode  Island  having  a  fraction  of 
thirty  thousand  should  be  entitled  to  another  under 
the  rule  proposed,  how  should  the  State  be  dis- 
tricted for  tne  choice  ?    Or,  carry  the  principle 
into  a  larger  State,  and  what  rule  can  you  pre- 
scribe by  which  the  Legislature  can  proceed  in 
forming  the  districts  ?     Where  shall  the  large  dis- 
tricts, and  where  the  small  ones  be  located  ?    A 
power  of  that  description  he  thought  would  be 
dangerous,  and  the  consequences  flowing  from  the 
construction  proved  its  fallacy.    Mr.  C.  was  op- 
posed to  the  reference  on  other  grounds.    He 
thought  the  general  principles  of  apportionment 
were  prettv  well  agreed  upon.    It  seemed  to  be 
admitted  that  the  number  should  be  so  great  on 
the  one  hand  as  to  express  the  sentiments  and  feel- 
ings of  the  people ;  and  on  the  other  hand,  not  so 
numerous  as  to  render  it  inconvenient.    The  prin- 
cipal object  was  to  fix  upon  a  proper  mean  between 
the  two  extremes.     That  there  are  such  extremes 
is  as  evident  as  day  and  night.    It  may  be  some- 
times difficult  to  determine  at  the  precise  moment 
when  one  ends  and  the  other  begins ;  yet  there 
were  periods  in  which  the  position,  that  it  is  day 
or  night,  as  the  case  may  be,  may  be  assumea 
without  danger  of  error.    The  ratio  of  forty  thou- 
sand would  give  to  this  House  two  hundred  and 
twelve  members.    This  number  he  thought  was 
sufficiently  large  without  beiog  materially  incon- 
venient.   It  would  also  retain  to  Rhode  Island  its 
present  Dumber  of  representatives,  which  was  a 
desirable  object.    By  extending  the  ratio  so  as  to 
include  Delaware,  would,  he  thbught,  be  going  to 
an  extreme.    It  would  necessarily  make  an  addi- 
tion of  thirty-one  members:    besides  which  it 
would  be  only  temporary;  for,  by  the  rapidity 
with  which  the  new  States  increase,  Delaware, 
with  her  stationary  population,  would  probably 
be  entitled  to  but  one  member  at  the  next  census, 
without  a  large  fraction.     There  was  another 
reason  for  preferring  this  ratio.  It  gives  the  small- 
est aggregate  fraction  (except  some  very  small 
ratio)  of  any  number  except  fifty-five  thousand. 
This  was  a  consideration  entitled  to  some  influ- 
ence. In  the  Committee  of  the  Whole,  he  (Mr.  C.) 
had  proposed  forty-seven  thousand,  and  had  voted 
for  it ;  and  the  reason  was,  that  it  was  most  favor- 
able to  the  State  he  in  part  represented.  But  when 
he  found  it  necessary  to  abandon  that  ratio,  he  fixed 
upon  that  of  forty  thousand  as  best  suited  to  the 
majoritv  of  the  States  in  the  Union.    It  had  been 
otjected  to  this  ratio,  that  it  would  take  one  repre- 
sentative from  the  State  of  Virginia.    But  he 
contended  that  lessening  its  numbers  did  not  ne- 
cessarily lessen  its  influence.    It  would  have  the 
same  comparative  weight  in  the  political  balance, 
whether  measured  by  weights  of  a  larger  or  small- 
er denomination.  He  thought  the  question  seemed 


to  be  resolved  into  a  matter  of  sympathy,  for  wfaai 
had  been  termed  the  t^  Ancient  Dominion."  Hebi^ 
no  objection  that  that  expression  should  be  madt 
use  of  out  of  the  House,  but  he  did  not  expect  tc 
hear  it  within  it.  The  States  were  on  an  equzi 
footing  and  possessed  of  equal  rights,  and  sympa- 
thy was  an  unsafe  guide  in  giving  character  to 
our  deliberations. 

Mr.  CoNOiCT  made  a  few  remarks  in  suf^iort  o! 
his  proposition.  ,  The  Constitution,  he  said,  had 
prescribed  that  representation  should  be  8p|«r- 
tioned  among  the  several  States  according  tothtir 
respective  numbers.  He  presumed  it  would  eot 
be  denied  that  the  Constitution  meant  an  equita- 
ble apportionment ;  and,  if  be  could  succeed  la 
showing  that  the  bill,  as  it  then  stood,  did  propose 
an  equitable  apportionment,  he  had  some  hope 
that  the  House  would  consent  to  a  farther  moiii- 
cation  of  it.  If  the  bill  passed  with  a  ratio  a 
40,000,  Delaware  would  have  bat  one  roembe; 
leaving  a  fraction  of  33,000  souls ;  so  that  the  ref- 
resentative  of  Delaware  would  be  in  (act  a  refn^ 
sentative  of  73,000  persons,  whilst  in  the  Statf  n 
New  York,  and  in  all  the  laj^  States,  each  meis^ 
her  would  represent  but  40,000.  Mr.  C.  pat  i^ 
question  to  the  House,  whether  this  was  not  tia 
inequality  which  the  Constitution  intended  to  pr 
hibit — ^that  injustice  which  this  Hoase  ought : 
guard  affainst.  He  admitted  that  the  inequair. 
as  to  Ddaware  was  greater  than  as  to  any  otx 
State ;  but  it  was  also  unquestionably  very  gr4' 
as  respects  Connecticut,  Vermont,  New  Jeney 
Alabama,  and  some  other  States.  At  a  ratio  I' 
40,000,  whilst  the  representatives  of  New  Yen 
would  each  represent  40,000  souls,  those  of  A^ 
Jersey  would  represent  45,000,  and  tho5e  of  Ver- 
inont  47,000  souls.  And,  said  he,  shall  we  5aa^ 
tion  this*  inequality  because  a  common  dim?: 
gives  this  precise  number?  One  of  the  objecting 
of  President  Washington  to  the  act  of  1732  vx~ 
this:  that  there  was  no  one  divisor  which  wooi-: 
give  to  each  State  the  number  of  reprc«entatm% 
proposed  by  the  bill.  That  might  be  true;  bar 
the  great  objection  was,  that  the  ratio  was  fixe.' 
at  tKe  minimum  of  the  Constitution,  and  that  ie 
some  of  the  States,  by  the  provision  of  the  1^ 
less  than  the  mininium  was  proposed  to  be  nyn- 
sented  by  each  member.  It  does  not  follow,  ^ 
cause  the  Constitution  has  said  there  shall  ooi  hf 
more  than  one  representative  for  every  30,000,  tlsat 
we  may  not  adont  a  ratio  for  some  of  the  Stares 
which  shall  be  less  than  one  representative  for 
every  30,000f  Nor  did  he  see  any  reasoa  why 
Delaware  should  not  be  allowed  one  member  fee 
every  35,000,  whilst  New  York  had  one  for  ever 
40,000.  There  was  no  reason  which  occurred  i 
his  mind  why  the  House  should  adhere  to  a  crc- 
mon  divisor  merely  because  it  is  a  common  din- 
sor.  If  such  a  course  was  a  case  of  right,  it  wi^ 
a  case  ofsvmmum  jvs;  and,  said  he,  we  all  knew 
that  extreme  right  is  extreme  wrong. 

Mr.  Sergeant  thought  the  proposition  in rolvf: 

a  principle  deserving  of  distinct  consideratics-  1^ 
was  now  connected  with  questions  of  expedie^- 
that  would  influence  a  decision  upon  it  "C 
therefore  hoped  the  mover  would  consent  towiih- 
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draw  it  for  the  present,  so  as  to  resume  it  hereafter 
ID  a  more  unembarrassed  form. 
Mr.  CoNDiCT  did  not  withdraw  the  amendment. 
Mr.  Wood  presented  a  calculation  showing  that 
the  parts  of  the  proposition  were  incompatible  with 
each  other — for  that  the  former  part  would  neces- 
sarily deprive  some  of  the  States  of  their  repre- 
sentatives, and  would  particularly  take  away  four 
from  the  State  of  Virginia,  which  was  a  conse- 
quence inconsistent  with  the  latter  part  of  the 
proposition. 

Mr.  F.  Johnson,  of  Kentucky,  was  opposed  to 
the  ratio  of  40,P00,and  delivered  nis  sentiments  at 
some  length  against  it.  He  thought  it  unjust,  and 
wished  ihe  bill  recommitted  in  order  to  change  it. 
This  ratio,  he  said,  was  unequal  in  its  operation. 
In  seine  States  very  few  more  than*  40,000  would 
be  entitled  to  a  representative,  whereas  in  others 
it  would  require  49,000,  and  in  Delaware  a  much 
larger  number.  In  the  Constitution,  taxation  and 
representation  are  recognised  as  reciprocal.  To 
this  great  principle  we  should  approach  as  near 
as  was  practicable;  but  it  was  oovious  that  we 
lid  not  make  the  nearest  practicable  approach  in 
idopting  40,000  as  the  ratio.  The  small  States 
KTould  have  reason  to  complain  of  such  a  ratio,  and 
ie  presented  a  detailed  view  of  its  bearing  upon 
he  States  of  Vermont,  Connecticut,  and  New 
Jersey,  as  well  as  the  State  of  Virginia,  to  which 
incient  State  he  paid  a  merited  compliment  for 
be  liberality  which  had,  in  parting  with  her  lands 

0  the  common  stock,  deprived  herself  of  the  power 
nd  influence  she  would  otherwise  have  been  able 
)  maintain  in  the  Union.  He  thought  a  liberal 
nd  high-minded  course  should  be  adopted,  and 
lat  where  the  Constitution  left  room  for  construe- 
on,  it  should  be  construed  in  a  manner  most  fa- 
orable  to  liberty,  equality,  and  the  principles  of 
lernal  justice.  The  State  from  which  he  came 
''ould  not  be  unfavorably  affected  by  the  proposed 
^tio,  but  he  thought  it  would  destroy  the  harmony 
'  representation,  and  that  Congress  should  go  as 
^ar  to  equality  as  they  could,  always  keeping 
ithin  the  Constitutional  limit  of  30,000.  The 
mse  of  the  small  States  was  the  cause  of  the  na- 
yn.  When  taxes  are  laid,  they  are  not  appor- 
>ned  by  representation.  You  then  forget  to  re- 
tse  from  poyment  that  portion  of  a  small  State 
!iich  is  unrepresented.  This,  he  thought,  was 
reast  of  the  genius  and  spirit  of  the  Constitu- 
n  ;  and  as  a  range  was  left  for  construction,  he 
IS  desirous  to  adopt  that  which  was  most  con- 
tent ivith  the  liberal  principles  of  those  by  whom 
it  Congress  was  founded. 

Vf  r.  Ranuolph  begged  to  be  indulged  in  saying 
*ew,  and  very  few,  words,  in  consequence  of  a 
nark  which  had  fallen  from  one  of  the  gentle- 
n  -who  had  spoken  this  day.  I  am,  said  he,  a 
n  of  peace.  With  Bishop  Hall,  I  take  no  shame 
:nyself  at  any  time  for  making  overtures  of  pa- 
cation,  where  I  may  have  unwittingly  offended, 
for  receiving  them  in  the  spirit  of^  peace  from 
se  ^w^ho  may  have  offered  offence  to  me.    But, 

1  caonotpermit— whatever  liberties  may  be  taken 
h  Tiiyselt— I  cannot  permit  any  whicn  may  be 
ea  Tvith  the  State  of  Virginia  to  pass  unnoticed 


on  this  floor.  I  hope  the  notice  which  I  shall  al- 
ways take  of  them  will  be  such  not  only  as  becomes 
a  member  of  this  House,  but  the  dignity  of  that 
ancient  State. 

The  honorable  gentleman  from  New  York,  (Mr. 
CoLnEN,)  in  assigning  his  reasons  "  for  departing 
from  his  usual  course  of  silence,"  on  the  jtresent 
occasion,  had  made  remarks  which  Mr.  R.  said, 
evinced,  in  his  opinion,  a  total  misapprehension  of 
the  proposition  of  the  gentleman  from  New  Jersey. 
Mr.  R.  considered  that  proposition  as  getting  at  a 
question  which  the  House  could  not  get  at  in  any 
other  way,  for  that  some  of  the  numbers  already 
passed  upon  would  satisfy  the  scope  and  intention 
of  the  proposition  of  the  gentleman  from  New 
Jersey. 

Mr.  R.  said  he  was  perfectly  of  opinion,  how- 
ever different  his  own  practice  might  be  from  his 
precepts,  that  not  the  least  useful — and  perhaps  he 
might  put  it  in  stronger  language;  and,  speaking 
positively,  say  that  the  most  useful  members  were ' 
the  silent  ones — men  who  exercised  a  deliberate 
judgment  and  sound  discretion,  who  are  more  at- 
tentive to  the  business  of  the  House  than  to  making 
a  display.  Yet,  he  must  be  permitted  to  say  that 
even  the  wisest  and  the  best  of  men  may  some- 
times be  enlightened  in  the  discussions  of  a  subject 
even  by  the  weakest;  and  why?  Because  such 
is  the  natural  imbecility  of  our  judgments,  that 
opinions  of  the  first  impression  are  always  liable 
to  error,  and  that  a  man  who  can  say  nothing 
that  has  a  strong  bearing  on  a  subject  himself, 
may,  nevertheless,  by  exciting  new  trains  of 
thought,  throw  out  materials  extremely  valuable 
to  a  correct  decision  by  others.  Whether,  said 
Mr.  R.,  I  come  under  this  description — for  no  one, 
I  am  sure,  would  include  in  it  the  gentleman  from 
New  York — I  must  not  be  permitted  to  judge. 
What,  said  Mr.  R.,  had  suggested  to  Sir  Isaac 
Newton  his  theory  of  colors?  An  idle  boy  blow- 
ing bubbles  of  soap-suds.  What  had  suggested  to 
him  his  theory  of  gravitation?  Probably  another 
idle  boy's  shaking  an  apple-tree — for  it  was  the 
fall  of  an  apple,  as  we  are  told,  that  led  to  the 
train  of  thought  that  ended  in  that  stupendous 
discovery.  Tnis  remark  Mr.  R.  applied  to  sug- 
gestions occasionally  thrown  out  in  this  body. 
The  gentleman  from  New  York  was  the  Repre- 
sentative of  a  State  which  had  thought  fit,  in  its 
wisdom,  to  limit  the  number  of  its  representative 
body  to  one  of  the  smallest  number  in  this  Union. 
He  oelieved  he  should  not  be  wrong  to  say,  to  the 
smallest  number  in  any  free  representative  gov- 
ernment on  earth,  over  a  country  of  any  thing 
like  the  same  magnitude.  But,  Mr.  R.  saicl,  when 
we  look  at  the  manner  in  which  Connecticut  and 
Massachusetts  are  governed,  and  when,  said  he, 
we  reflect  on  what  we  have  heard  on  this  floor — 
not  to  speak  of  what  we  have  seen  from  other 
sources — of  the  factions  and  cabals  which  have 
distracted,  and,  for  aught  I  know,  paay  yet  con- 
tinue tq  distract,  the  great  State  or  New  York,  I 
see  nothing  in  her  case  which  would  induce  us  to 
follow  her  example — unless  it  be.  that  if  this  num- 
ber was  sufficient  for  the  legislation  of  a  great 
State,  two  hundred  would  not  be  more  than  suffi- 
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cient  for  the  United  States ;  for,  as  yet,  I  believe 
the  State  of  New  York  does  not  consider  herself 
as  equipollent  with  the  rest  of  the  Union.  But, 
sir,  among  the  attachments  which  I  formed  in 
earlv  life,  was  a  strong  one  to  the  State  of  New 
YorK,  and  to  some  of  her  distinguished  characters ; 
among  them  I  will  name  her  celebrated  Governor, 
who  carried  her — I  mean  that  Governor  who  car- 
ried her  through  the  storm  and  the  crisis  of  the 
Revolution,  and  who  has  since  presided  so  much 
to  his  honor  and  our  advantage,  in  the  other 
branch  of  the  Legislature  of  the  Federal  Govern- 
ment, who  has  left,  and  on  a  great  question,  too, 
a  monument  of  the  soundness  of  his  judgment, 
and  purity  of  his  principles  in  regard  to  this  Gov- 
ernment, which  might  serve  at  once  for  a  history 
and  epitaph  of  the  man.  But  it  seems,  in  the  heat 
of  the  moment^  I  was  weak  enough  to  apply  to  the 
State  of  Virginia  an  epithet,  which  I  just  now 
heard  repeated  by  a  gentleman  from  Kentucky, 
whom  Mr.  R.  said  he  thanked  for  the  justice  he 
had  done  to  Virginia — to  the  mother-country  of 
the  Virginia  of  the  West — ^until  she,  too,  Mr.  R. 
added,  had  been  overcrowed  bv  younfer  chickens. 
He  knew  that  it  would  be  said,  in  reference  to  the 
distractions  of  the  State  of  New  York,  that  they 

grew  out  of  a  feature  in  the  constitution,  whicn 
ad  been  recently  expunged  at  the  council  fire. 
He  recollected,  very  well,  he  said,  that  some  time 
ago,  a  panacea  haa  been  applied  to  this  thing,  he 
believed  to  that  very  bran  en  of  the  Government, 
and  it  operated  like  all  other  empirical  medicines, 
which  generally  kill  where  they  promise  to  cure, 
or  at  least  aggravate  the  disease;  and  he  very 
much  feared  that,  in  the  recent  case,  too,  it  misht 
turn  out  that  the  doctors  ha4 mistaken  the  complaint. 
Be  that  as  i(  might,  of  one  thing  he  was  certain; 
that  thirty  new  members,  at  the  very  mention  of 
which  the  gentleman  from  New  York  seems  to 
stand  aghast,  cannot  be  productive  of  any  other 
conse<)uence  than  a  fuller,  fairer,  and  freer  repre- 
sentation of  the  people.  At  any  rate,  Mr.  R.  said, 
he  should  not  be  disposed  to  rely  much  on  the 
example  of  a  community,  which  he  believed  was 
the  first  free  community  under  the  sun,  which,  in 
its  constitution,  has,  in  so  many  words,  given  the 
right  of  suffrage  to  African  negroes  and  their  de- 
scendants. 

In  the  whole  of  this  discussion,  Mr.  R.  said,  he 
had  been  struck  with  the  very  great  magnanimity 
and  equanimity  with  which  gentlemen  on  eacn 
side  of  him  had  borne  other  people's  misfortunes, 
which  is  precisely  as  easy  as  to  be  generous  at 
other  people's  exi)ense.  He  had  been  struck  par- 
tictilarly  with  the  very  great  equanimity  with 
which  the  member  from  Rhode  Island,  who  deliv- 
ered himself  so  strenuously  on  the  rights  of  that 
State,  bore,  .with  the  patience  of  Job,  the  priva- 
tions of  Delaware — bore,  did  he  say  ? — ay,  lent 
his  feeble  aid  to  lay  them  on — if  it  was  not  a  huU 
to  talk  of  laying  on  privations.  I  confess,  said  Mr. 
R.,  that  I  have  (and  I  am  not  at  all  ashamed  to 
own  it)  an  hereditary  attachment  to  the  State 
which  gave  me  birth.  I  shall  act  upon  it  as  long 
as  I  act  on  this  floor,  or  anywhere  else.  I  shaU 
feel  it  when  I  am  no  longer  capable  of  action  any- 


where.  But  I  beg  gentlemen  to  bear  iomiod. 
that,  if  we  feel  the  throes  and  agonies  which  ^es 
tlemen  seem  to  impute  to  us  at  the  recoUectioD  i 
our  departing  power — ^why,  sir,  there  is  someiliiof 
in  fallen  greatness,  though  it  be  in  the  perscDoft 
despot ;  something  to  enlist  the  passions,  aod  feel- 
ings of  men,  even  against  their  reason— Bona- 
parte himself,  Mr.  R.  believed,  had  had  tbojeriio 
sympathized  with  him — but,  said  he,  if  sQch  be 
our  condition ;  if  we  really  are  so  extremelj^ 
sitive  on  this  subject,  do  not  gentlemen  recolkt 
the  application  of  another  received  maxiin  is  re- 
lation to  sudden — I  will  not  say  upstart  elevaiion- 
that  some  who  are  once  set  on  horseback,  hew 
not,  and  care  not,  which  way  they  shall  riiiei 
Thus  much  for  peace,  for  I  am  such  a  lover  of:: 
that  there  are  occasions  on  which,  to  secure  i;  I 
am  willing,  not  only  for  defensive  war,  bou 
pursuit  of  it,  to  carry  the  war  into  the  eneny't 
country.  I  hope  I  shall  not  be  misunderstood.  ! 
have  found  the  gentleman  from  New  York  alvaii 
ai^reeable  and  polite  in  his  deportment.  I  feelL' 
him  every  sort  of  deference — but  I  beg  himio^ 
collect  an  old  motto,  that  always  occurs  tome£ 
the  approach  of  every  thing  in  the  shape  of  a 
attack  upon  my  country — ^it  is,  Nemo  vkt  iv/at 
lacessii. 

Mr.  DuBFEE  believed  the  minds  of  the  mposber 
of  the  House  were  generally  made  upon  tfaead^^ 
tion  of  the  ratio  now  in  the  bill.  Yet  he  ex., 
not  forbear  making  a  few  remarks  in  relaiioo  ^ 
the  State  from  which  he  came.  Its  interests  liii 
been  so  well  defended  by  others,  that  no  remarb 
were  necessary  from  him  ;  and  he  took  this  oppr 
tunity  of  returning  to  them  his  thanks  persociLH 
and  m  behalf  of  that  State.  With  regard  to  tti 
question  before  the  House,  he  could  not  voter 
the  recommitment.  It  was  not  because  no  betier 
ratio  could  be  found,  but  because  he  was  axaif  > 
cut  loose  from  the  anchorage  where  thef  v^ 
moored.  They  had  been  lone  bufietted  by  'k 
agitations  of  the  ocean  over  which  they  had  cri- 
versed.  On  one  side  was  a  rock,  on  the  other  t 
shoal.  They  had  passed  between  Scylla  as- 
Chary  bdis — and,  by  the  lighthouse  on  the  beaci 
they  nad  been  able  at  length  to  descry  a  safe  it} 
convenient  harbor.  He  was  not  disposed  to  brai 
ground  aod  leave  the  port  without  assurance  oi  i 
belter  anchorage,  where  they  could  ride  in  ^(f^ 
from  the  billows  and  the  tempest.  Could  itn 
assurance  be  given,  he  would  ply  every  oar,  and 
spread  all  his  sails;  but  conscious  that  there wa< 
no  security  in  the  sea,  he  was  not  inclined  to  n<.f 
again  upon  its  surge.  Having  no  disposiiion  i:- 
renew  the  discussion  that  had  been  zone  orer,  k 
would  make  no  further  remarks  on  the  subject. 

Mr.  Trimble,  of  Kentucky,  who  had  onlj  rf 
cently  turned  his  attention  to  the  examination  d 
the  ratios,  &c.,  said  he  was  perfectly  satisfied  dc^ 
that  the  principle  proposed  by  the  amendmenL : 
adopted,  instead  of  approximating  to  the  Dea^t^j 
possible  point  of  equality  of  representation,  w'^-^^'' 
carry  the  bill  to  the  farthest  possible  i>ouit  mii 
that  equality  to  which  it  could  be  carried,  i/^ 
latter  part  of  it,  he  said,  he  could  not  vote  tcr, 
because  it  was  utterly  impossible,  in  his  opjnici. 
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;o  give  to  every  State  in  the  Union  its  present  rep- 
esentation.  He,  therefore,  required  a  division  of 
he  question  on  Mr.  Condict's  motion,  so  as  to 
leparate  the  lasf  clause  from  the  first  question,  and 
:ake  the  question  separately  on  each. 

Mr.  Buchanan  remarked,  that  the  ereat  politi- 
cal question  seemed  to  have  settled  down  mto  a 
iiscussion,  whether  40  or  42,000  should  constitute 
he  ratio  of  apportionment.  In  the  long  lapse  of 
ime  daring  which  he  hoped  the  Constitution 
rould  last,  he  thought  the  difference  between 
hose  numbers  could  not  be  material.  The  States 
Qost  injured  to-day,  would  perhaps,  by  the  doc- 
rine  of  chances,  be  most  benefited  by  the  appor- 
ionmeDt  under  the  next  census.  Mr.  B.  hoped 
he  ratio  of  40,000  would  prevail.  It  best  ac- 
:orded  with  the  consistency  of  the  House,  which 
iDtered  essentially  into  its  character.  It  it  was 
Qoved  from  the  point  where  it  now  rested,  what 
iledge  could  be  given  that  the  House  would  not 
«  tossed  upon  the  ocean  of  uncertainty  for  an- 
ither  week,  as  they  had  been  for  the  week  past  ? 
3e  thought  the  period  for  decision  had  arrived. 
ind  there  was  other  business  of  great  interest  and 
mportance,  waiting  for  the  deliberation  of  this 
X)dv. 

Mr.  Keyes  said  that  he  had  thought,  from  the 
)^inning,  that  the  House  was  too  large,  and  he 
bought  all  would  think  so.  Gentlemen  had  ar- 
gued that  the  Union  would  be  endan^red  from 
Sxecutive  influence.  But  with  him  it  was  only 
vind,  and  of  course  weighed  nothing.  He  con- 
lidered  it  only  as  designed  to  make  a  flowery 
peech  of.  He  did  not  think  so  many  could  be 
iorrupted.  How  was  it  with  the  Army  ?  Who 
!Ter  thought  of  setting  fifteen  hundred  men  to 
iratch  the  General  ?  So  in  the  great  ships.  Again, 
vith  respect  to  property.  How  was  it  when  men 
vere  called  to  appraise  a  farm  or  cattle?  They 
!aDnot  come  to  it  exactly.  Some  will  judge  hign 
md  some  low — so  they  come  to  a  split,  and  from 
he  extremes  to  the  centre.  In  all  parts  of  the 
!Ountry  there  was  much  distress  and  trouble,  and 
Kople  were  in  debt.  He  knew  that  his  constitu- 
!Qt:i  wished  for  retrenchment,  and  he  wished  to 
lave  expense.  It  would  save  a  million  of  dollars; 
Hit,  since  no  reduction  worth  mentioning  could 
^  made^  he  was  disposed  to  come  to  a  medium. 
3e  did  not  wish  to  split  hairs,  but  would  consent 
0  any  reasonable  number. 

Mr.  Mbtcalpb  moved  to  adjourn. — Lost. 

A  division  of  the  question  on  this  amendment 
King  called  for,  the  same  was  taken  on  agreeing 
0  such  thereof  as  is  contained  in  the  words  fol- 
owing :  <<  Each  member,  hereafter  elected  to  this 
loose,  shall  represent  the  same  number  of  persons, 
ntitled  to  be  represented,  as  nearly  as  may  be 
practicable,  agreeably  to  the  fourth  census,"  and 
leiermined  in  the  negative — ^yeas  43,  nays  125,  as 
bllows : 

Yeas — Meisrs.  Baldwin,  Ball,  Barber  of  Connecti- 
:at,  Bassett,  Blair,  Borland,  Breckcnridge,  Burrows, 
>ambreleng,  Cannon,  Condict,  Crafts,  -Dickinson, 
)urfee,  Edwards  of  Connecticat,  Garnett,  Herrick, 
lolcombe,  F.  Johnson,  J.  T.  Johnson,  Jones  of  Vir- 
;inia,  Keyes,  McDaffie,  Mallary,  Mattocks,  Metcalfe, 


Mitchell  of  Soath  Carolina,  Moore  of  Alabama,  New, 
Overatreet,  Randolph,  Rhea,  Rich,  Rochester,  Scott, 
J.  8.  Smith,  Sterling  of  Connecticat,  Stereneon,  Stod- 
dard, Trimble,  Tacker  of  Soath  Carolina,  White,  and 
Woodson.  • 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Mas- 
sachusetts, Allen  of  Tennessee,  Archer,  Barber  of  Ohio, 
fiarstow,  Bateman,  Baylies,  Bayly,  Bigelow,  Black- 
ledge,  Brown,  Bachanan,  Barton,  Butler,  Campbell 
of  New  York,  Campbell  of  Ohio,  Caueden,  Chambers, 
Cocke,  Colden,  Conkling,  Conner,  Cook,  Cradup, 
Cushman,  Cuthbert,  Dane,  Darlington,  Denison, 
Dwight,  Edwards  of  North  Carolina,  Sastis,  Farrelly, 
Findlay,  Fuller,  Gebhard,  Gihner,  Gist,  Gorhate, 
Gross,  Hall,  Hardin,  Harvey,  Hawks,  Hemphill,  Hill, 
Hobart,  Hooks,  Hubbard,  J.  S.  Johnston,  Jones  of 
Tennessee,  Kirkland,  Lathrop,  Leftwich,  Lincoln, 
Litchfied,  Little,  Long,  Lowndes,  McCarty,  McCoy, 
McNeill,  McSherry,  Matlack,  Matson,  Mercer,  Milnor, 
Mitchell  of  Pennsylvania,  Montgomery,  Moore  of 
Pennsylvania,  Moore  of  Virginia,  Morgan,  Murray, 
Neale,  Nelson  of  Massachusetts,  Nelson  of  Maryland, 
Nelson  of  Virginia,  Newton,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Pitcher, 
Plumer  of  New  Hampehire,  Plumer  of  Pennsylvania, 
Poinsett,  Reed  of  Massachusetts,  Reid  of  Georgia, 
Rogers,  Roes,  Raggles,  Russ,  Russell,  Sanders,  Saw- 
yer, Sergeant,  Sloan,  8.  Smith,  Arthur  Smith,  W. 
Smith,  Alexander  Smyth,  Spencer,  Sterling  of  New 
York,  Stewart,  Small,  Tatnall,  Taylor,  Thompson, 
Tod,  Tracy,  Upham,*  Vance,  Van  Wyck,  Walker, 
Walworth,  Whipple,  Whitman,  Williams  of  North 
Carolina,  Williams  of  Virginia,  Williamson,  Wilson, 
Wood,  and  Woodcock. 

Mr.  Woodcock  then  moved  to  recommit  the 
bill  to  a  select  committee,  with  instructions  to  in- 
sert instead  of  42,000,  the  words  38,000.  This 
motion  was  declared  by  the  Chair  to  be  out  of 
order,  having  been  once  before  voted  upon  and 
negatived  by  the  House. 

Mr.  Sanders  moved  to  reconsider  the  vote  by 
which  38,000  was  rejected;  but  the  House  refused 
to  reconsider  the  same — ^yeas  fifty-six,  nays  one 
hundred  and  odd. 

Mr.  Ball  then  moved  to  insert  37,500,  instead 
of  42,000,  in  the  proposed  instruction  to  the  com- 
mittee. 

The  question  being  taken  on  Mr.  Ball's  mo- 
tion, was  negatived. 

Mr.  Walworth  then  proposed  to  amend  the  mo- 
tion as  follows:  Strike  out  all  after  the  words 
select  committee,  and  insert  "consisting  of  one 
member  from  each  State,  with  instructions  to 
strike  out  the  words  forty  thousand,  to  insert  forty- 
one  thousand,  or  to  insert  some  other  ratio  above 
41,000." 

This  amendment  was  also  negatived. 

Mr.  Nelson  moved  to  divide  the  question  so  as 
to  take  the  sense  of  the  House  first  on  the  expedi- 
ency of  recommitting  the  bill. 

Mr.  Tucker,  of  South  Carolinia,  stated,  that  a 
ratio  of  40,000  would  leave  South  Carolina  with 
an  unrepresented  fraction  of  39,304,  and  suggest- 
ed the  propriety  of  adopting  a  ratio  of  39,900, 
which  would  give  to  that  State  one  member  more 
than  she  would  have  at  a  ratio  of  40,000.  If  the 
Amendment  which  he  proposed  should  be  agreed 
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to,  it  would  leave  every  other  State  in  the  Unioa 
with  the  same  number  of  members  which  they 
would  have  at  a  ratio  of  40,000  ;  and  there  was 
not  a  single  State  that  would  be  left  with  as  large 
a  fraction  as  South  Carolina  would  have  at  a 
ratio  of  40fiQO.  Not  only  so,  but  the  ratio  which 
he  proposed  would  leave  a  much  less  aggregate 
fraction  than  that  of  40,000,  and,  he  believed, 
much  less  than  any  other  ratio  that  had  been  pro- 
posed. Although  it  appeared  that  the  House  had 
got  tired  of  this  question,  and  had  come  to  the 
conclusion  to  fix  the  ratio  at  40,000 ;  yet,  as  the 
proposition  which  he  had  ofiered  was  more  just 
than  the  other,  he  had  a  hope,  and  was  bound  tb 
believe,  it  would  be  agreed  to.  On  all  important 
subjects,  Mr.  T.  said,  he  had  remained  a  silent 
member.  Other  gentlemen  had  expressed  his 
yiews  better  than  he  could  do  it.  Therefore,  he 
contented  himself  with  hearing  other  gentlemen 
speak,  and  giving  his  silent  vote;  and,  in  doing 
so,  he  considered  that  he  rendered  hb  constituents 
more  justice  than  he  should  do  by  talking  or  try- 
ing to  talk.  On  this  occasion,  however,  he  could 
not  remain  silent.  He  should  not  dwell  further 
on  the  subject,  but  submit  it  to  the  House. 

The  question  being  taken  on  amending  the  mo- 
tion to  recommit  oy  inserting  39,900  instead  of 
42,000,  it  was  determined  in  the  negative  without 
a  division. 

A  division  of  the  question  on  the  recommitting 
with  instructions,  bemg  called  for,  the  q[uestion 
was  taken  simply  on  recommitting,  (leaving  the 
number  to  be  agreed  on  afterwards,)  and  it  was 
decided  in  the  negative,  by  yeas  and  nays :  For 
the  commitment  85,  against  it  87,  as  follows: 

YsAB — Messrs.  Alexander,  Alien  of  Tennessee, 
Archer,  Baldwin,  Ball,  Barber  of  Connecticut,  Baa- 
sett,  Bateman,  Blackledge,  Blair,  Breckenridge,  Bur- 
rows, Burton,  Cannon,  Casaedy,  Cocke,  Condict, 
Conner,  Cook,  Crafts,  Cradup,  Deniaon,  Edwards  of 
Connecticut,  Edwarda  of  North  Carolina,  Farrelly, 
Floyd,  Qamett,  Gist,  Hall,  Hardin,  Herrtck,  Hooka, 
F.  Johnson,  J.  T.  Johnson,  Jonea  of  Virginia,  Keyea, 
Long,  Lowndes,  McDnffie,  McNeill,  Mallary,  Mat- 
lack,  Mattocka,  Mercer,  Metcalfe,  Mitchell  of  South 
Carolina,  Montgomery,  Moore  of  Alabama,  Moore  of 
Virginia,  Morgan,  Nelson  of  Virginia,  Mew,  Over- 
street,  Poinsett,  Randolph,  Rankin,  Rhea,  Rich,  Ro- 
chester, Ruas,  Sandera,  Sawyer,  Scott,  Arthur  Smith, 
J.  8.  Smith,  Sterling  of  Connecticut,  Sterling  of  New 
York,  Stevenson,  Stoddard,  Swan,  Taylor,  Tod,  Trim- 
ble, Tucker  of  South  Carolina,  Tuckerof  Virginia, 
Van  VVyck,  Walker,  Walworth,  White,  WiUiams  of 
North  Carolina,  Williams  of  Virginia,  Wilson,  Wood, 
Woodcock,  und  Woodson. 

Nats— Messrs.  Abbot,  Allen  of  Maasachusetts,  Bar- 
ber of  Ohio,  Barstow,  Baylies,  Bajly,  Bigelow,  Bor- 
land, Brown,  Buchanan,  Butler,  Campbell  of  New 
York,  Campbell  of  Ohio,  Causden,  Chambers,  Colden, 
ConUing,  Cushman,  Cuthbert,  Dane,  Darlington, 
Dickinson,  Durfee,  Dwight,  Eddy,  Enstis,  Findlay, 
Fuller,  Oebhard,  Gilmer,  Gorham,  Gross,  Harvey, 
Hawkes,  Hemphill,  Hendricks,  Hill,  Hobert,  Hubbard, 
J.  8«  Johnston,  Jones  of  Tennessee,  Kirkland,  La- 
throp,  Leftwicfa,  Lincoln,  Litchfield,  Little,  McCarty, 
McCoy,  McSherry,  Mataon,  Milnor,  Mitchell  of  Penn- 
sylvania, Moore  of  Pennsylvania^  Murray,  Neale,  Nel- 


son of  Massachusetts,  Nelaon  of  Maryland,  KtitoB, 
Patterson  of  New  York,  Patterson  of  PemujlTuii, 
Phillips,  Pierson,  Pitcher,  Plumer  of  New  Hunpshiie, 
Plumer  of  Pennsylvania,  Reed  of  Masnchtwi^ 
Reid  of  Georgia,  Rogers,  Ross,  Ruggles,  Roatll,  Ser- 
geant, Sloan,  8.  Smith,  W.  Smith,  Alexander  Smydi, 
Spencer,  Stewart,  Tatnall,  Thompson,  Tracj,  I'pliii, 
Vance,  Whipple,  Whitman,  and  WiUimmson. 


I  Mr.  Tucker  then  moved  to  recommit 
with  instructions  to  strike  out  40,000  and  insfA 
39,900,  the  number  with  which  he  had  proposei  | 
to  amend  the  instructions  on  the  previoiisreooB* 
mitment,  and  supported  the  motion  with  some  u- 
guments  in  addition  to  what  he  had  before  brieiif 
offered.  i 

He  stated,  that  when  this  subject  first  came  be* 
fore  the  House,  he  was  in  favor  of  a  high  ratkv 
Rethought  the  business  would  be  despatched  with 
more  facility,  and  that  the  expense  would  bemadi 
less.  But,  on  reflection  and  mature  deliberauoo, 
he  had  changed  his  opinion,  and  was  induced  lo 
think  that  tne  more  members  that  wereootkt 
floor  the  better.  It  was  the  people,  he  said,  tint 
supported  the  Government;  it  was  their  mofief 
wnich  paid  its  expenses;  they  knew  howtbert^R 
their  monev,  and  they  ought  to  know  how  it  in 
applied.  Therefore,  the  more  of  them  that  could 
be  on  this  floor,  with  convenience,  the  better.  He 
firmly  believed  that,  for  every  fifty  tboosand  cor 
lars  which  would  be  expended  to  pay  the  addi- 
tional number,  more  than  a  million  would  be  sard 
to  the  nation.  He  had  voted,  and  would  agiii 
vote,  for  38,000.  At  that  ratio,  if  it  should  bepnr 
posed.  he  thought  that  the  number  of  membs 
would  not  be  too  great. 

Mr.  McDuFFiB  was  reluctant,  after  so  mDchd^ 

bate^  to  address  the  House  on  this  subject;  boiiie 

felt  It  his  duty  to  do  so,  as  a  mere  act  of  jasticeto 

the  State  of  South  Carolina.     He  beiieredhe 

could  show  that  the  proposition  of  his  oolleagoe 

was  just  in  itself,  and  would  not  affect  or  iojiue 

any  other  State.  The  fraction  in  South  Csrobni 

upon  a  ratio  of  40,000,  is  39,304— wantiosooly 

696  to  entitle  it  to  an  additional  member.  By  a^ 

ceding  to  the  proposition  in  favor  of  that  Sute, 

none  other  womd  De  increased  or  diminished,  rfii* 

tively  or  positivdy,  in  respect  to  the  rau'o  in  tiie 

bill.    As  it  now  stood  the  fractions  of  the  otbei 

States  were,  in  a  great  measure,  thrown  upon  tlte 

State  of  South  Carolina.    The  States  which  m 

the  largest  fraction  will  not  have  their  re^tire 

situation  altered  by  this  act  of  justice  to  Sobui 

Carolina ;  and  Mr.  McD.  exhibited  the  {i^^m 

statement,  showing  the  correctness  of  his  posm 

and  that  the  ratio  proposed  would  pieseDt  a  litc- 

tion  less  by  8,811,  than  the  ratio  of  i%000.  m 

he  thought  a  State  should  not  be  depn>»'  o\i 

member,  from    the  accidental   circumstance  » 

wanting  a  few  hundred  more  inhabitants: 

Mame      -        -        -         7         18,335       l9.tW5 

New  Hampshire      -        6         4,161        4J61 

MaMachaaetts  -       13  3,887        ^.^ 

Rhode  laland  .        .        2  3.034        3,S» 

Connecticut     -        -        6        85,X08      35,^ 

Vermont  -        -        5        36,764       36,»* 

New  York       -        -      34  8,776       W^^^ 
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New  JenejT     * 

PenniylTaoia  - 
Delaware 
Maryland 
VirgiDia  - 
North  Carolina 
Sooth  Carolina 
Georgia  - 
Alabama 
MiMiaeippi 
Looiuana        •% 
TcDDenee 
Kentucky 
Ohio 

Indiana  - 
Illioois  - 
Miisouri  • 


6  34,561  35,151 
26  9,313  11,913 

1  30,943  31,043 
9  4,389  5,289 

22  15,303  17,503 

13  36,821  38,121 
9  39,304  304 

7  1,126  1,626 

2  80,339  30,539 
1  22,320  22,420 

3  5,779  6,079 
9  80,769  81,669 

12  33,623  34,828 

14  21,423  22,823 
3  27,102  27,402 
1  14,843  14,943 
1  22,496  22,596 

479,512 
9 

470,512 


Mr.  Mallary  moved  to  amend  the  bill  by  in- 
*ertiDg  38,500.  He  admitted  it  was  a  hard  case 
for  Soath  Carolina  to  lose  a  member,  or  rather  to 
)Qiit  gaining  an  additional  one,  for  want  of  seven 
liundred  more  inhabitants.  But  it  was  still  harder 
ibat  the  States  of  Vermont,  Connecticut,  New 
^ersev,  and  Virginia,  should  be  deprived  each  of  a 
nember,  with  fractions  almost  as  large.  In  South 
Jarolina  the  loss  was  of  a  negative  cna'racter.  In 
.he  States  he  had  named  it  was  positive.  In  the 
brmtr  case  it  merely  prevented  an  addition — in 
be  latter  it  produced  an  actual  reduction.  By 
idoptiog  the  ratio  proposed  no  State  would  lose, 
lod  those  four  old  States,  that  had  stood  the  brunt 
)f  the  Revolutionary  war,  would  be  saved  from 
lismemberment.  And  was  this  nothins?  In  his 
lew  it  was  a  consideration  that  applied  with  ten- 
old  force  to  the  justice  and  magnanimity  of  the 
'louse. 

Mr.  BusRowB  was  opposed  to  the  motion,  not 
irom  any  unfriendly  feelings  to  the  State  of  South 
^arolina,  but  when  he  considered  that  the  ratio  of 
^,500  would  sustain  all  the  States  but  Delaware, 
le  could  not  consent  to  a  ratio  that  should  deprive 
bur  States  of  members  which  had  fractions  almost 
s  large.  And  what  was  the  difference,  he  asked, 
etween  the  ratio  of  38,500  and  that  of  39,900  ? 
kt  little  more  than  a  thousand !  And  when  it 
t^as  considered  that,  by  adopting  the  former  ratio, 
our  States  would  be  saved,  he  hoped  the  motion 
rould  prevail. 

The  question  was  taken  on  Mr.  Mallary's 
mendment,  and  lost — ayes  56. 

The  question  was  then  taken  on  the  recommit- 
lent  alone,  (separated  from  the  proposed  instruc- 
ion,)  a  division  having  been  called  for,  and  was 
3st— yeas  71,  nays  91. 

Mr.  TucK£R  then  moved  a  recommitment,  con- 
ected  with  the  instructions  before  proposed,  to 
trike  out  40^000  and  insert  39,900. 

The  question  was  again,  divided,  at  the  request 
f  Mr.  A.  Smyth,  who  deemed  the  proposition  a 
ery  unreasonable  one.  After  some  remarks  by 
Ir.  Borrows,  against  the  amendment,  the  ques- 


tion was  taken  on  the  recommitment,  and  lost 
without  a  division. 

The  question  was  then  at  length  (after  having 
in  the  course  of  the  last  hour  rejected  five  or  six 
motions  to  adjourn)  taken,  on  ordering  the  bill  to 
be  engrossed,  and  read  a  third  time  in  its  present 
shape,  (with  a  ratio  of  40,000,^  and  carried-— yeas 
110;  and,  a  little  after  five  o'clock,  the  House  ad^ 
joumed. 


Tuesday,  February  5. 

Mr.  C o LDEN  presented  a  memorial  of  the  "  Amer<> 
ican  Convention  for  promoting  the  abolition  of 
Slavery,  and  improving  the  condition  of  the  Afri^ 
can  race,"  pra^ring  Congress  to  prohibit  involun* 
tary  servitude  in  the  new  acquired  territories  of 
Florida ;  which  memorial  was  referred  to  a  Com-^ 
mittee  of  the  Whole. 

Mr.  Kent  presented  a  petition  of  sundry  inhab- 
itants of  the  town  of  Alexandria,  in  the  District 
of  Columbia,  praying  for  an  extension  of  the  jiH 
risdiction  of  the  justices  of  the  peace  of  said  Dis- 
trict; which  petition  was  referred  to  the  Commit<* 
tee  of  the  Wnole  to  which  is  committed  the  bill 
for  that  purpose. 

Mr.  MooRB,  of  Alabama,  presented  a  petition  of 
John  McNary,  of  that  State,  the  head  of  a  Cher** 
okee  Indian  family,  and  as  such  entitled  to  a  res* 
ervation  of  six  hundred  and  forty  acres  of  land, 
in  virtue  of  a  late  treaty  between  the  United  States 
and  the  Cherokee  tribe  of  Indians;  which  said 
tract  he  is  debarred,  by  said  treaty,  from  selling  or 
disposing  of  in  any  manner  during  his  life,  and 
praying  that  that  restriction  may  be  removed,  and 
that  he  may  be  permitted  to  dispose  of  said  land 
to  a  married  daughter  and  her  husband;  which 
petition  was  referred  to  the  Committee  on  the 
Fublic  Lands. 

Mr.  Rhea,  from  the  Committee  on  Pensions  and 
Revolutionary  Claims,  reported  a  bill  for  the  re* 
lief  of  John  Crate,  whicb  was  read  twice,  and 
committed. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia, reported  a  bill  authorizingthe estab* 
lishment  of  a  penitentiary  within  the  District  of 
Columbia ;  which  was  read  twice,  and  committed^ 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whicn  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  establish  the  district  of 
Blakeley."  reported  the  same  without  amendment, 
and  the  bill  was  committed  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
restoring  to  the  ship  Diana  the  privilege  of  a  sea- 
letter  vessel. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Aflairs  on  the  petition 
of  John  Dodge.  Whereupon,  said  petition  wa$ 
again  referred  to  the  Committee  on  Military  Af- 
fairs. 

On  motion  of  Mr.  Lowndes,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  intQ 
the  propriety  of  providing,  by  law,  that  book^ 
*map8,  cnarts.  and  engravings,  specially  imported 
for  the  use  or  any  State  in  the  Union,  shall  be  ex- 
empted from  all  auty  upon  their  importation. 
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Mr.  Reed,  of  Massachusetts,  submitted  the  fol- 
lowing resolution,  viz : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  inform  this  House  whether  any,  and,  if  any, 
what,  deputy  collectors  of  customs  have  been  appointed 
by  collectors,  and  approved  by  himself,  in  pursuance  of 
the  seventh  section  of  an  act,  passed  March  3d,  1 8 17, 
entitled  "An  act  to  continue  in  force  an  act,  entitled 
<An  act  further  to  provide  for  the  collection  of  duties 
on  imports  and  tonnage ;"  and,  if  so  appointed  and 
approved,  whether  such  deputy  collectors  have  been 
employed  within  the  district  of  the  collector,  at  any 
harhar  or  place  where  the  said  collector  does  not  keep 
his  office,  for  the  purpose  of  entering  and  clearing  out 
▼easels,  and  receiving  the  reports  of  vessels  which  en- 
ter and  remain  in  a  harbor  more  than  forty-eight  hnura 
and,  if  deputy  collectors  have  not  been  appointed  and 
employed  as  aforesaid,  in  pursuance  of  the  act  afore- 
said, whether  any  further  provision  be  deemed  neces- 
sary to  carry  the  same  into  effect 

The  resolution  was  ordered  to  lie  on  the  table 
one  day.  , 

On  motion  of  Mr.  Full'er,  the  Committee  on 
the  Judiciary  were  instructed  to  inouire  into  the 
expediency  of  revising  or  repealing  the  act,  passed 
the  18th  day  of  April,  1814,  in  relation  to  the  fees 
of  marshals  and  other  officers,  so  as  to  render  the 
compensation  of  those  officers  equitable  and  uni- 
form throughout  the  United  States. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  Naval  Affairs  were  instructed  to 
inquire  into  the  expediency  of  employing  a  greater 
number  of  public  vessels  in  the  suppression  of  the 
piracies  carried  on  against  the  commerce  of  the 
United  States,  and  whether  it  is  necessary  to  em- 
ploy, arm,  and  equip,  private  vessels  for  this  pur- 
pose, and  how  many,  and  in  what  manner ;  and 
to  report^  generally,  the  measures  deemed  neces- 
sary to  give  entire  and  effectual  protection  to  the 
nersons  and  property  of  the  citizens  of  the  United 
States  in  the  West  Indies  and  Gulf  of  Mexico ; 
and  to  inquire  how  far  it  may  be  expedient  to.  au- 
thorize the  destruction  of  persons  and  vessels  found 
at  sea,  or  in  uninhabited  places,  making  war  upon 
the  commerce  of  the  United  States  without  anv 
regular  commission  ;  and  how  far,  consistent  with 
public  law,  a  general  usase  or  authority  may  be 
given  to  destroy  pirates  and  piratical  vessels  found 
at  sea,  or  in  uninhabited  places. 

Mr.  Baldwin  submitted  the  following,  to  wit : 

Resolvedi  That  the  following  be  added  to  the  stand- 
ing rules  of  this  House. 

"  Whenever  a  resolution  shall  be  offered,  or  a  motion 
made,  to  refer  any  subject  whatever  to  a  committee, 
and  different  committees  shall  be  proposed  to  which 
such  reference  shall  be  made,  the  question  shall  be  first 
taken  upon  the  reference  to  such  one  of  the  commit-  ' 
tees  which  shall  be  proposed  as  is  first  in  the  following 
order  of  arrangement,  that  is  to  say  :  the  Committee 
of  the  Whole  on  the  state  of  the*  Union  ;  the  Com- 
mittee of  the  Whole  ;*  a  standing  committee  of  the 
House ;  and  between  two  or  more  standing  commit- 
tees, the  one  first  proposed ;  a  select  committee. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 
TheSpEAKEB  presented  the  annual  communica- 


tion from  the  President  and  directors  of  the  Wasli- 
ington  Canal  Company,  exhibiting  the  state  oi 
the  Company  ;  which  was  laid  on  the  tableau 
ordered  to  be  printed. 

WESTERN  LAND  OPFICES. 

On  motion  of  Mr.  Cook,  the  House  agredic 
consider  the  resolution  offered  by  him  on  ^tutiiT 
last,  calling  for  further  information  from  theTras- 
ury  Department  on  the  subject  of  the  exanmatioa 
of  the  Western  land  offices,  dbc. 

Mr.  Reio  moved  to  erase  from  the  resohet^ 
marks  of  quotation  and  underscoring  of  the  voni' 
"  as  far  as  the  Secretary  can  ascertain  the  sm 
which  he  considered  as  implying  a  censumaoii 
as  disrespectful  to  the  distinguished  head  of  tb 
Department. 

Mr.  Cook  assented  to  the  proposition. 

Mr.  Balowin  was  not  disposed  to  rejeciaprc'^ 
position  merely  calling  for  information,  yetastb 
underscoring  had  pa^ed  into  the  journals  of  tix 
House  in  italics,  it  seemed  to  imply  somftbin: 
not  expressed,  which  he  thought  was  a  pracM 
the  House  was  not  prepared  to  sanction.  V.\ 
charge  was  intended,  it  was  better  to  speak  on: 
but  he  would  just  observe  that  the  most  the  re^^ 
lution  contemplates  could  not  be  consid^m)  i 
crime.  By  accepting  an  Executive  office,  a  am 
ber  does  not  incur  criminality,  even  though  t- 
should  vacate  his  seat. 

Mr.  Rich  moved  to  amend  the  resolution  l^i 
striking  out  the  word  report,  and  to  insert  id  lift 
thereof  the  word  inform;  and  also  to  strike  ooti!. 
that  specific  part  of  the  resolution  which  rdatef 
to  an  individual  appointed  to  inspect  the  las^- 
offices. 

Mr.  Edwaros,  of  Connecticut,  was  opp<x«i  t< 
the  amendment  submitted  by  the  gentleman  fic& 
Vermont  (Mr.  Rich.^  He  thought  that  wastiif 
most  material  part  of  the  resolution.  He  did  co' 
perhaps  understand  the  subject,  but,  from  what  be 
could  learn  from  the  Secretary's  report  as  cos- 
municated,  it  appeared  that  there  had  been  du- 
bursements  which  the  Secretary  could  not  at  pre*- 
ent  ascertain.  Mr.  E.  then  adverted  to  the  la» 
that  required  that,  for  all  moneys  which  go  our  o 
the  Treasury,  the  Secretary  shall  issue  his  wvnai 
the  Comptroller  countersign  it.  the  Register  rf?- 
ister  it,  and  the  Treasurer  give  his  check  for  if 
He  presumed  that  in  thi^  case  all  the  forms  of  iajr 
had  been  observed,  and  that  the  Secretary  (rf  i« 
Treasury  had  acted  correctly,  but  he  wished  to 
obtain  further  information  on  the  subject. 

Mr.  BiTTLER  was  opposed  to  the  amendmefl: 
and  in  favor  of  the  adoption  of  the  resolution.  I' 
was  the  duty  of  the  House  to  look  to  the  elec- 
tion of  the  laws.  He  thought  the  informtths 
heretofore  furnished  by  the  Secretary  of  the  Treas 
ury  was  imperfect,  and  he  wished  to  knoir  d^j 
tinctly  whether  a  member  of  the  other  branch  e. 
the  Legislature  had  received,  or  was  ^.  ^^^^^j" 
compensation  for  his  services,  or  whether  tjey 
were  gratuitous  acts  of 'benevolence  to  the  puw^ 

Mr.  Smith,  of  Maryland,  stated,  in  ^W  ^^  f, 
gentleman  from  Connecticut,  (Mr.  B'>^^*^^ 
that  there  was  a  special  appropriation  to  men 
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this  and  similar  expenses.  [Mr.  E.  said  his  ob- 
iectioDs  referred  only  to  the  manner  of  thf  dis- 
rarsement]  Mr.  S.  expressed  strongly  the  im- 
)ropriety  of  ander^oring  resolutions  that  were 
)fiered  for  adoption  by  the  House. 

Mr.  Cook  explained,  and  said  that  the  resolu- 
ion  was  not  unaerscored  for  the  purpose  of  imply- 
Dg  censure ;  but  the  Secretary  or  the  Treasury,  m 
lis  report,  bad  withheld  all  information,  because 
le  could  not  ffive  full  information.  His  (Mr.  C.'s) 
tbject,  therefore,  was  by  the  underscoring  to  draw 
be  Secretary's  attention  to  that  particular  part  of 
be  subject,  that  he  mifht  communicate  whatever 
aformation,  more  or  less,  was  in  his  possession 
especting  it ;  and  such  a  course  did  not,  in  bis 
pioion,  imply  either  censure  or  disrespect. 

Mr.  Nelson,  of  Maryland,  was  not  opposed  to 
alls  for  information,  when  they,  were  expressed 
rith  decorum,  or  when  the  information  was  want- 
d.  But,  in  this  case,  the  Secretary  had  already 
ommunicated  all  the  information  he  possessed.  It 
ras  impossible  for  him  the  other  day  to  state  how 
luch  money  had  been  paid,  because  it  was  recei- 
ed  on  letters  of  credit,  of  which  the  returns  had 
ot  yet  been  made.  Nor  hare  thev  now ;  and,  of 
ourse,  no  further  information  can  oe  giren.  The 
Secretary  admits  that  money  has  been  paid — and 
lis  admission  was  sufficient,  if  there  was  any  ob- 
iction  to  the  principle  of  the  expenditure. 
Mr.  Gilmer  observed,  that  he  felt  no  disposition, 
nd  was  scarcely  able  to  take  any  part  in  the  debate, 
]C,  viewing  it  m  the  light  he  did,  he  felt  himself 
>und  to  do  so. 

A  resolution  has  been  introduced  into  this  House, 
r  the  member  from  Illinois,  calling  for  informa- 
3n  with  regard  to  the  conduct  of  the  Secretary  of 
le  Treasury,  and  a  member  of  the  other  brancn  of 
e  Legislature.  The  member  from  Illinois,  in  ex- 
aining  this  resolution,  has  reprobated  in  the 
roQgest  terms  the  conduct  of  the  Secretary,  &c. 
he  member  from  Illinois,  states,  he  is  induced  to 
t  in  this  manner  by  his  zeal  for  the  public  good, 
r.  G.  observed,  that  he  had  heard  much  of  boasted 
triotism  before ;  he  had  no  doubt,  that  the  House 
^uld  put  the  proper  construction  upon  the  motive 
bich  influenced  the  member  from  Illinois.  Mr. 
.  observed,  that  there  was  generally  to  be  found 

the  public  service,  some  few  who  were  above 
fish  feelings,  and  devoted  to  the  interest  of  the 
)pJe,  but  they  were  the  chosen  few.  The  purity 
the  administration  of  Government  could  not  be 
'4«rved  by  their  exertions  alone.  It  was  perhaps, 
Tefore,  fortunate  for  the  country  that  mixed  and 
ier  motives  were  often  found  urging  investiga- 
Q,  which  the  public  service  might  r^uire.    Mr. 

would  not  say,  what  motives  influenced  the 
mber  from  Illinois,  he  would  leave  that  to  others 
judge.  Mr.  G.  said,  that  the  member  from  Illi- 
s  had  alluded  to  his  particular  duty  to  his  con- 
uents,  in  inquiring  into  the  conduct  of  the  Sen- 
r  from  the  same  State  with  himself.  Mr.  G. 
d,  there  lay  the  "rub."    This  inquiry  was  for 

people  at  home.  [The  Speaker  here  called 
.  Gilmer  to  order.]  He  proceeded  by  stating, 
t  the  member  from  Illinois  had,  the  other  day 
en    this  subject  was  first  brought  before  the 


House,  prayed  to  his  God,  that  the  Secretary  might', 
upon  inquiry,  be  found  to  have  acted  correctly. 
Mr.  G.  observed  that,  he  hoped  that  it  was  not 
the  God  whom  he  worshipped.  He  went  on 
to  say,  that  the  member  from  Illinois  had  stated, 
yesterday,  that  it  would  give  him  the  most  con- 
summate happiness  to  find  the  Secretary  faultless. 
Consummate !  He  thought  that  this  word  was,  in 
ordinary  style,  much  more  commonly  attached  to 
some  other  words,  than  happiness,  and  which 
would  have  applied  much  more  appropriately  for 
the  member  from  Illinois. 

Mr.  Gilmer  then  proceeded  to  reply  to  the  re- 
marks of  the  member  from  Illinois,  in  which  he 
had  asserted  that  the  Secretary  had  violated  the 
Constitution  of  the  United  States,  in  appointing 
a  Senator  to  examine  the  land  offices  in  the  West- 
ern Slates.  Mr.  G.  observed  that,  if  such  an  ap- 
pointment came  within  the  meaning  of  the  word 
officer  in  the  Constitution,  the  member  from  Illi- 
nois had  misdirected  the  whole  of  his  charges; 
that  his  attack  should  have  been  made  upon  the 
President,  who  alone  could  appoint  to  such  offices, 
and  not  against  the  Secretary.  But  the  truth  was, 
that  such  an  appointment  nad  not  the  smallest 
connexion  with  the  prohibition  contained  in  the 
Constitution,  which  nad  been  so  much  spoken  of; 
and  that  it  was  impossible  for  any  one  to  difier 
with  him  in  this  opmion,  who  would  put  himself 
to  the  trouble  of  readin^^  the  sixth  section  of  the 
first  article  of  the  Constitution.  But.  suppose  the 
Senator  from  Illinois  had  accepted  of^an  office,  in 
violation  of  the  Constitution,  is  this  the  place  to 
inquire  into  his  conduct?  Tnis  is  the  duty  of  the 
Senate,  and  we  should  be  violating  the  privileges 
of  the  other  branch  of  the  Legislature  to  institute 
such  an  inquiry.  The  House  of  Representatives 
would  be  committing  a  gross  violation  of  the  Con- 
stitution, were  they  directed,  in  their  investiga- 
tion, by  the  opinions  expressed  by  the  member 
from  Illinpis. 

Mr.  G.  went  on  to  say,  that  if  the  member  from 
Illinois  had  been  actuated  by  those  pure  motives 
which  he  talked  so  much  about — this  ardent  zeal 
for  the  public  good — why  did  he  not  prosecute  the 
Senator  from  Illinois,  instead  of  making  this 
inquiry,  which  would  lead,  to  no  punishment? 
Mr.  G.  then  read  the  law  which  imposed  a  fine  of 
three  thousand  dollars  upon  any  member  of  Con- 
gress who  entered  into  any  contract  with  any  offi- 
cer of  the  United  States.  Mr.  G.  would  not  now 
express  any  opinion  whether  the  service  which 
had  been  rendered  by  the  Senator  from  Illinois, 
and  for  which  it  seems  he  is  to  receive  a  compen- 
sation, came  within  the  purview  of  this  law.  But 
he  would  say,  however,  ttiat  there  was  no  law  that 

fave  to  this  House  the  power  of  punishing  a  mem- 
er  of  the  other  branch  of  this  Legislature,  whether 
it  did  or  not.  Why  then  inquire  with  regard  to 
this  Senator?  Was  it  for  the  purpose  of  procur- 
ing evidence  for  a  prosecution  ?  The  dignity  of 
this  House  would  not  permit  such  an  imputation. 
He  hoped,  that  before  this  investigation  was  over, 
the  motives  of  it  would  be  understood.  In  this 
House  it  was  ea^y,  by  intimations  and  insinua- 
tions in  debate,  to  give  circulation  to  charges 
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throughout  the  Uuited  States,  against  the  charac- 
ter of  the  person  charged,  even  to  the  people  of 
Illinois.  He  trusted  that  tne  attempt  to  inaie  the 
House  the  medium  through  which  such  motives 
were  to  be  indulged,  would  be  viewed  in  the  man- 
ner which  it  deserved. 

With  regard  to  the  attack  made  in  such  positive 
terms  agamst  the  Secretary  of  the  Treasury,  he 
would  only  say  that  whatever  disposition  he  mi^ht 
have  thought  ought  to  have  been  made  of  this 
resolution  at  first,  that  he  was  now  clearly  of 
opinion  that  the  investigation  ought  to  be  had; 
tUat  he  was  in  favor  of  keeping  the  most  watchful 
eye  over  all  the  departments  of  this  Government ; 
that  he  would  not  scrutinize  into  the  conduct 
of  one  department,  and,  when  information  was 
wanted  from  another,  talk  about  the  high  con- 
fidence he  had  in  such  a  Secretary.  He  would 
say  nothing  about  his  confidence  in  the  Secretary 
or  the  Treasury ;  he  would,  however,  say  that  it 
was  due  to  that  Secretary,  that  the  most  ample 
inquiry  should  be  had.  I\o  one  can  arrive  at  so 
high  and  important  a  station  in  this  Government 
as  the  head  of  the  Treasury  Department,  without 
having  had  a  large  portion  of  public  confidence. 
If  he  deserves  it,  no  unfounded  charges  ought  to 
be  permitted  to  afiect  him  by  being  made  puolicly 
in  this  House.  If  his  conduct  has  been  correct,  it 
is  due  to  him,  and  to  the  public,  that  these  charges 
should  be  refuted.  No  honest  man  fears  investi- 
gation. There  is  a  generous  feeling  among  all 
people  which  exalts  him  who  is  maliciously  as- 
sailed. He  who  fears  inquiry  does  not  deserve 
confidence.  Let  the  resolution  pass  :  let  us  have 
all  the  information  that  can  possibly  be  asked  for, 
and  if  the  result  should  be  tnat  the  Secretary  ex- 
plains his  conduct  toJLhe  satisfaction  of  this  House, 
and  the  people  of  this  country,  that  he  proves  that 
his  conduct  has  been  directed  by  the  best  motives, 
and  that  the  result  has  been  in  the  highest  degree 
beneficial  to  the  country, let  it  be  made  to  appear; 
and  on  the  other  hand,  if  the  charges  which  have 
been  made  by  the  member  from  Illinois  against 
his  motives  and  conduct,  shall  be  properly  sup- 
ported, it  is  due  to  the  people  of  the  United  States 
that  it  should  be  known.  The  reputation  which 
may  have  been  acquired  through  long  and  active 
exertions,  is  too  valuable  to  be  trifled  with.  There 
is  a  delicacv  in  its  very  nature,  (not  the  delicacy 
of  the  member  from  Illinois)  which  will  admit  of 
no  insinuations  without  demanding  explanation. 

Mr.  Gilmer  again  observed  that  he  was  in  favor 
of  a  strict  inquiry  into  the  conduct  of  every  ofiScer 
of  this  Grovernment,  that  those  who  may  he  found 
to  have  discharged  their  duty  may  hold  that  rank 
in  the  estimation  of  their  countrymen  which  they 
deserve,  and  their  power  of  usefulness  be  increased ; 
and  that  those  who  may  be  found  undeserving  of 
public  trust  may  be  superseded  by  others  more 
worthy  of  public  confidence. 

Mr.  Cook,  in  reply  to  the  last  objection,  observed 
that  the  spirit  of  tne  Constitution  was  sometimes 
at  war  with  its  practice.  It  was  the  object  of 
those  who  formed  it  to  make  the  rampart  complete 
around  it,  and  to  exclude  from  the  pale  of  Con- 
gress every  avenue  to  improper  approach.     The 


genius  of  the  Grovernmeot  was  to  be  consultoi; 
and  he  contended  that  where  a  public  officer  sub- 
jects himself  to  punishment  for  a  misdemcsuor, 
it  does  not  follow  that  he  is  od  otherwise  pooisb* 
able  than  by  the  statute. 

Mr.  Woodson  rose  to  make  an  eSktri  to  rdieTe 
the  House  at  least  from  that  embarrassmeot  pro- 
duced by  the  resolution  of  the  gentleman  from  U- 
iinois.  The  objections  to  that  resolution  aiose, 
not  from  the  matter,  but  the  peculiar,  indeed  on* 
precedented,  manner  in  which  it  had  been  dnwo, 
a  portion  of  it  being  underscored,  aod  t^vsti 
in  the  same  mode  on  the  Journal,  and  pablishe^ 
in  the  papers  in  iUUics^  evidently  imply ing  cen- 
sure, and  designating  the  object  ot  it.  This 
course  could  not  be  sanctioned  by  the  House.  It 
would  be  beneath  its  dignity  to  censure  upOD  pre- 
sumption. When  they  were  in  possesstoa  of  \ht 
facts,  if  any  error  had  been  committed ;  if  tJK 
Constitution  or  laws  of  the  Union  were  vioiatal 
they  would  with  firmness  apply  the  correctire; 
but  in  the  mean  time,  we  ought  to  extend  to  those 
who  are  elevated  in  public  confidence  that  be&igo 
principle  which  presumes  every  one  innoceot  4mu[ 
his  guilt  is  established.  Since  the  explanation  of 
the  gentleman,  it  ought  to  be  attributed  to  iud- 
vertence.  He  therefore  hoped  that  the  gendemu 
himself  would  assent  that  the  pert  underscorui 
should  be  expunged  from  the  Journal.  He  wook 
move  at  all  events,  to  amend  the  resolution  t-j 
striking  out  those  words,  and,  as  the  object  of  ik 
gentleman  was  to  obtain  that  portion  of  infortm- 
tion  which  he  states  the  Secretary  of  the  Treasar? 
does  possess,  the  amendment  proposed  woold  cer- 
tainly accomplish  that  object.  It  was  ceruinlf 
desirable,  not  only  to  the  parties  implicated,  b»tio 
this  House,  that  no  part  of  the  information  reqoirei 
should  be  withheld.  He  was  confident  none  wouM 
be.  He  therefore  hoped  the  amendment  would  be 
adopted,  and  the  resolution,  when  thus  amended, 
should  pass. 

Mr.  Cook  presumed  that  the  publicity  of  tk 
debate  would  answer  his  object  of  calliog  the  at- 
tention QJL  the  Secretary  to  that  point  He  ther^ 
fore  assented  to  the  motion,  and  to  that  part  cf 
the  motion  of  Mr.  Rich  which  proposed  tosubtt- 
tute  the  word  inform  for  npoH. 

After  a  few  remarks  by  Mr.  F.  Jonks,  wk 
wished  the  mover  to  make  his  motion  more  broad 
and  direct,  (to  whicb-Mr.  C.  did  not  acced^J  ti^ 
question  was  taken  on  the  second  parto(  ^f' 
Rich's  amendment,  and  negatived ;  and  ihe  les* 
olution  was  thereupon  adopted. 

APPORTIONMENT  BILL. 

The  Apportionment  bill  was  read  a  third  time 
when  Mr.  Mallary  moved  to  recommit  the  biiJ 
with  instructions  to  strike  out  the  words fortji  tk(f- 
sandy  (the  ratio,)  for  the  purposes  of  iDserting  li 
lieu  thereof,  the  words  tkirtjf-eight  thousand, 

Mr.  Mallary  remarked,  that  he  would  occug 
but  little  of  the  time  of  the  House  in  staling  i« 
views  he  entertained  on  the  subject.  *^^^^^ 
of  40,000  seemed  to  be  a  favorite  number,  anJitf 
only  object  was  to  a^k  for  a  small  deviation  «oo 
it,  to  accommodate  some  of  the  States.   Toii^ 
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the  ratio  of  38,500,  would,  in  his  opinion,  be  more 
compatible  with  the  principles  of  justice  and  equal- 
ity. In  the  first  place  he  would  observe,  that  the 
aggre^te  of  fractions  was  in  favor  of  the  ratio  he 
was  ahout  to  propose.  At  the  number  in  the  bill 
they  exceeded,  by  100,000,  the  aggregate  fractions 
00  the  proposed  ratio  of  38,500,  and  were  very  un- 
equal in  the  distribution.  By  relaxing  only  1^500 
in  the  ratio,  the  States  of  Virginia,  Connecticut, 
ud  Vermont,  would  preserve  their  present  num- 
ber of  representatives.  Mr.  M.  then  referred  to 
he  following  statements,  to  which  he  earnestly 
called  the  attention  of  the  House : 


« 

Ratio  at  38, 500 

Ratio  at  40,000 
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[ew  Hampshire  - 

6 
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6 

4,161 

[aniclitisetts      - 

13 

22,787 

13 

3,287 

hode  Island  -    - 

2 

6,038 

2 

3,038 

^onecticnt    -    - 

7 

5,708 

6 

85,208 

ennont    -    .    . 

6 

4,764 

5 

36,764 

aw  York     -    - 

35 

21,376 

34 

8,776 

•w  Jersey    •    - 

7 

6,061 

6 

34,551 

mnsylvania  -     - 

27 

0,813 

26 

9,313 

ilaware  *    -     - 

1 

32,443 

1 

30,943 

iryland  .    -     - 

9 

17,889 

9 

4,389 

trginia     .    .     • 

23 

9,803 

22 

15,303 

oith  Carolina    - 

14 

17.821 

13 

36,821 

)Oth  Carolina    - 

10 

14,344 

9 

39,344 
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7 

11,626 

7 

1,126 

abama    -     -     - 

2 
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2 

30,339 
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23,820 
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3 
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iDDessee       -     - 

10 

5,769 

9 

30,769 
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13 

13,123 

12 

33,623 
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15 

3,934 

14 
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8 
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3 
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nois  .... 

I 
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1 
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1 

• 
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1 

22,496 
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383,663 
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rhe  following  is  a  condensed  view  Mr.  M. 
Ted  to  the  House,  of  the  result  produced  by  the 
nber  contained  in  the  bill  and  the  one  he  pro- 
ed,  as  they  related  to  the  fractions  and  their 
ribution : 


Ratio  38,500. 
•     30,000 
er  30,000  and  over 

20,000 
er  20,000  and  over 

10,000 
er  10,000  and  over 

5,000 
er    5,000 


8 

6 
2 


Ratio  40,000. 
over  30,000  9 

under  30,000  and  over 

20,000  4 

under  20,000  and  over 

10,000  3 

under  10,000  and  over 

5,000  3 

under    5,000  0 


ch,Mr.  M.  contended,  was  conclusive  evidence 
ivor  of  38,000. 


An  objection  would  perhaps  be  ur^d  against  a 
departure  from  the  number  proposed  in  the  biU  on 
the  ground  that  it  would  imply  an  inconsistency 
in  the  doings  of  that  body,  ^ut,  in  his  view  of 
the  subject,  the  House  had  not  yet  come  to  a  de- 
cision that  embodied  its  entire  approbation.  Per- 
haps there  was  no  number  that,  j^er  ae,  would  com- 
mand a  majority.  After  all,  it  was  a  matter  of 
compromise,  and  when  the  ratio  he  susgested  was 
placed  side  by  side  with  that  in  the  bill,  and  when 
the  effect  and  bearing  of  both  were  examined  to- 
gether, he  would,  with  much  confidence,  ask  the 
House  whether  the  result  was  really  such  as  they 
had  expected  ?  Those  States  from  whom  nothing 
is  taken)  cannot  be  expected  to  appreciate  fully  the 
feelings  of  those  States  that  are  called  upon  to  ac« 
quiesce  in  the  cutting  off  from  their  representa- 
tion. But  it  was  too  much  to  require  that  those 
feelings  should  not  exist.  And  if  they  do  exist, 
ought  they  not  to  be  respected  ?  The  very  basis 
of  this  Government  is  laid  in  public  feeling ;  and 
a  disregard  for  it  can  never  be  unattended  with 
danger.  If,  then,  other  things  are  eciual,  it  is  not 
too  much  to  anticipate  that  this  consideration  will 
turn  the  scale.  By  respecting  it,  three  States  at 
least  would  be  saved  from  I  he  mortification  of 
witnessing  their  palpable  decline.  For,  aav  what 
you  will  of  their  retaining  a  relative  weignt,  it  is 
impossible  that  they  should  not  have  an  honest 
feeling  on  the  subject.  The  character  of  those 
States  which  were  more  immediately  affected  was 
known.  Vermont,  however  humble  its  represen- 
tative, could  speak  for  itself.  The  others  had  their 
advocates  and  supporters.  Mr.  M.  was  aware  of 
the  impediments  that  might  be  thrown  in  the  way 
of  his  proposition,  by  calling  for  a  division  of  the 
question;  for,  by  dividing  it,  many  who  might  be 
willinff  for  the  ratio  desired,  might  oppose  the  re- 
commitment from  an  apprehension  that,  being 
opened,  the  bill  might  be  amended  in  a  manner 
to  them  more  objectionable  than  that  in  which  it 
now  appears.  Yet  he  should  appeal  to  the  mag- 
nan  inuty  of  the  House  against  the  interposition  of 
such  embarrassments,  and  in  the  confidence  that 
the  appeal  would  be  sustained,  he  moved  to  re- 
commit the  bill  to  the  Committee  on  the  Judici- 
ary, with  instructions  to  erase  the  words  forty 
thouMfid,  as  the  ratio,  and  insert,  in  lieu  thereof, 
the  words  thirty-eight  thousand  five  hundred,  and 
to  vary  the  residue  of  the  bill  in  such  manner  as 
to  correspond  with  that  amandment. 

Mr.  Rhea  said  he  had  refrained  from  making 
any  observations  on  the  subject  of  fixing  the  ratio 
of  representation  in  the  House  of  Representatives 
of  the  people  of  the  United  States.  He  said  he 
would  vote  for  the  proposition  of  the  gentleman 
from  Vermont,  which,  ne  understood,  was  to  re- 
commit the  bill  for  the  purpose  of  striking  out  the 
words  "  forty  thousand,"  and  inserting  in  place 
thereof,  the  words  ^  thirty -eight  thousand  five 
hundred"  to  the  end,  that  that  number  may  be 
adopted  for  the  ratio  of  representation  on  the  late 
census.  He  said  he  would  have  preferred  an 
higher  ratio,  excepting  that  of  forty  tnousand,  and 
some  others;  but,  believing  that  could  not  be  ob- 
tained, he  would  otherwise  direct  his  attention, 
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reserving  to  himself,  however,  the  right  of  pursu- 
ing his  hrst  opinion  on  this  subject  if  a  proper 
opportunity  will  be  aflforded.  In  fixing  the  ratio 
of  representation,  he  had  believed  that  a  general 
principle  would  have  prevailed,  which,  in  its  ope- 
ration, would  have  added  not  many,  if  any,  to 
the  present  number  of  Representatives  in  this 
House,  already  sufficiently  numerous,  or  nearly 
so,  to  transact  all  the  public  business  of  this  na- 
tion. Observing,  by  the  course  of  proceedings  on 
this  important  question,  that  particular  conveni- 
ences ot  States  were  attended  to,  he  believed  that 
it  was  right  for  him  also  to  do  so ;  and,  perceiving 
that  there  was  but  little  appearance  that  the  gen- 
eral principle  he  had  alluded  to  would  be  adopted, 
he  was  more  influenced  to  be  in  favor  of  recom- 
mitting ihis  bill  by  recollecting  that  ten  years 
past,  when  the  ratio  of  representation  was  nxed, 
there  remained  to  the  State  of  Tennessee  a  frac- 
tion of  more  than  34,500 ;  deficient  a  few  hun- 
dreds of  the  ratio  of  35,000 ;  against  the  inequal- 
ity of  which  he  said  that  he,  at  fixing  that  ratio, 
had  remonstrated,  but  without  effect.  JEIe  said 
that  he  had  examined  the  calculation  made  of  the 
number  of  Representatives  that  each  State  would 
have  on  the  proposed  ratio  of  38,500,  and  had 
compared  it  with  the  number  of  Representatives 
that  each  State  would  have  on  a  ratio  of  40,000, 
and  it  appeared  that  the  States  of  Connecticut, 
Vermont,  New  York,  New  Jersey,  Pennsylvania, 
Virginia,  North  Carolina,  South  Carolina,  Ten- 
nessee, Kentucky,  and  Ohio,  (eleven  States,)  will 
each  of  them  have  one  Representative  more  on  the 
proposed  ratio  of  38,500,  than  on  the  ratio  of  40,000. 
I  will  further  observe  (said  Mr.  R.)  on  this 
subject,  that  if  a  ratio  of  thirty-eight  thousand 
five  hundred  be  adopted,  the  eleven  States  before 
mentioned  will  each  have  one  Representative 
more  than  each  of  them  will  have  on  a  ratio  of 
forty  thousand ;  and  to  the  other  thirteen  States 
of  this  Union  no  injustice  will  be  done.  He  said 
he  would  further  observe,  that  a  ratio  of  thirty- 
eight  tlu)usand  five  hundred  would  giv^  an  in- 
crease 01  only  eleven  Representatives  more  (ban 
a  ratio  of  forty  thousand.  An  additional  reason 
going  to  show  that  a  ratio  of  thirty-eight  thou- 
sand five  hundred  ought  to  be  adopted  is,  that  if 
that  ratio  be  adopted,  the  amount  ot  the  fractional 
numbers  of  all  the  States  will  be  about  three  hun- 
dred and  eighty-three  thousand  five  hundred  and 
sixty-three — and  the  fractional  numbers  of  all  the 
States,  on  a  ratio  of  forty  thousand,  will  be  about 
four  hundred  and  eighty-nine  thousand  and  sixty- 
three,  making  a  dinerence  of  about  one  hundred 
and  five  thousand  and  five  hundred  in  favor  of  a 
ratio  of  thirty-eight  thousand  %ye  hundred.  On 
this  view  of  this  subiect  (said  Mr.  R.)  I  will  vote 
to  recommit  the  bill,  believing  that  the  proposed 
ratio  of  thirty-eight  thousand  five  hundred  will 
give  a  more  just  representation  to  eleven  States  of 
this  Union,  and  will  not  do  any  injustice  to  the 
other  States,  for  these  will  be  represented  as  they 
would  be  with  a  ratio  of  forty  thousand,  and  also 
because,  in  my  opinion,  it  is  more  consistent  with 
the  grand  principle  of  representation  contained  in 
the  Constitution  of  the  United  States. 


Mr.  Ross  said  he  should  oppose  a  recoBunit- 
ment  of  the  bill,  principally  on  tne  jpTOQDdthiti: 
would  open  again  the  same  wide  field  of  debate 
that  had  occupied  the  attention  of  theHoa»for 
ten  days  past.  Much  had  been  said,  daring  tbe 
discussion,  on  the  subject  of  genend  principie, 
and  the  principles  of  accommodation-and  yet 
the  sequel  had  shown  that,  whenever  a  rote  ti^ 
taken,  each  one's  eyes  were  turned  to  his  owl 
State,  if  not  to  his  own  district.  He  was  not 
about  to  arraign  this  reference  to  State  coDsiden- 
tions ;  yet  he  could  not  forbear  to  remark  thai 
with  all  the  talk  about  fractions,  it  had  beeooTer- 
looked  that  the  State  of  Ohio,  for  perhaps  k 
years  past,  had  had  a  greater  f ration  uorep 
sented  than  the  whole  of  either  of  the  States  c; 
Vermont,  Connecticut,  or  New  Jersey ;  or  tk 
Rhode  Island  and  Delaware  put  together.  Ye! 
she  did  not  complain — but  with  everr  respect t: 
his  worthy  friend  from  Vermont,  (Mr.MAmBT. 
he  could  not,  for  one,  consent  to  renew  tbedfr 
cussion.  His  motives  were  friendly ,  buthethoa^' 
the  period  had  arrived  in  which  it  was  proper'^ 
bring  the  subject  to  a  conclusion. 

On  motion  the  Committee  rose,  and  tbeHooif 
adjourned. 


Wednesday,  February  6. 

Mr.  Smith,  of  Maryland,  from  the  CommiB» 
of  Ways  and  Means,  reported  a  bill  making  app 
priations  for  the  support  of  Grovemment  for  ^ 
year  1822 ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  to-morror. 

Mr.  Williams,  of  North  Carolina,  from  ik 
Committee  of  Claims,  made  an  uufavorable  repoit 
on  the  case  of  the  Levy  Court  of  Calvert  couztr 
in  the  State  of  Maryland;  which  was  read,}&^ 
committed  to  a  Committee  of  the  whole  Hoa<«  ^ 
morrow. 

The  resolution  submitted  yesterday  byMr.REE^ 
of  Massachusetts,  on  the  subject  of  coUectioD  ^ 
ties  and  imposts,  dbc.,  was  called  up  and  adopted 

On  motion  of  Mr.  Baldwin,  the  House  tbes 
agreed  to  consider  the  resolution  submitted  brhs:^ 
on  yesterday,  relating  to  the  standing  rules  of  t^ 
House,  whicD,  on  motion  of  Mr.  Nelson,  of  Vii 
ginia,  was  amended,  so  as  to  raise  a  Select  Coo- 
mittee,  to  revise  the  standing  rules  of  the  Hocsf 
generally ;  which  amendment  was  assented  tobr 
the  mover,  and  adopted  by  the  House;  ao^  ^^ 
Nelson,  of  Virginia,  Mr.  Baldwiii,  Mr.  Tatwr. 
Mr.  BAssETTjMr.  Condict,  Mr.  Smith,  of  Mari 
land,  and  Mr.  Rich,  were  appointed  a  coooiittef 
pursuant  thereto. 

The  House  proceeded  to  consider  the  r&k^ 
submitted  yesterday  by  Mr.  Reed,  of  Massachoj 
setts ;  and,  the  same  being  again  read,  was  a^ 
to. 

The  House  proceeded  to  consider  the  report  - 
the  Committee  of  Ways  and  Means  on  the  petitiij 
of  Jonathan  Battelle;  and,  the  same  beio^r**' 
was  committed  to  a  Committee  of  the  whole  Bob^ 
to-morrow. 

The  House  proceeded  to  consider  the  repc^^' 
the  Committee  of  Claims  on  thcpetiiion  oiO^- 
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W.  Fox;  and,  the. same  being  read,  was  commit- 
ted to  the  Committee  of  the  wnole  House  to  which 
is  committed  the  bill  for  the  relief  of  Joshua  Ben- 
nett. 
Mr.  Baldwin  submitted  the  following  resolution : 

Re$ohtdy  That  the  Secretary  of  War  be  directed  to 
furnish  to  this  House  a  comparative  view  of  the  ex- 
penses of  the  Army  proper  for  the  years  1816,  1817, 
1818,  1819,  1820,  1821,  and  the  estimates  of  1822,  ar- 
ranged under  the  various  heads  of  expenditure,  ac- 
cording to  the  present  and  former  organization  of  the 
Department  of  War. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  CosHMAN  submitted  the  following  resolu- 
tion: 

Retohidj  That  the  Kith  rule,  in  relation  to  the 
**  order  of  business  of  the  day,"  be  so  far  altered,  that 
the  Speaker,  in  calling  for  petitions,  shall,  hereafter, 
begin  by  calling  for  petitions  from  Maine. 

The  resolution  wa«  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Williamson,  the  Committee 
on  Commerce  were  instructed  to  inquire  into  the 
expediency  of  erecting  a  lighthouse  on  Long  Is- 
land Head,  outside  of  Mount  Desert,  in  the  county 
of  Hancock,  in  the  State  of  Maine. 

On  motion  of  Mr.  McShebry,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  an  appropriation  for  the 
payment  of  the  expenses  of  the  general  courts  mar- 
tial instituted  for  the  trial  of  the  militia  delinquents 
of  the  late  war  in  the  State  of  Pennsylvania. 

The  House  proceeded  to  consider  the  resolution 
submitted  on  the  31st  ultimo  by  Mr.  Burton  ;  and, 
the  same  being  read,  was  further  modified  and 
agreed  to,  as  follows : 

BeMohed,  That  a  select  committee  be  appointed  to 
inquire  whether  it  be  necessary  to  make  any  modifi- 
cations of  the  law  passed  in  the  year  1813,  entitled 
''An  act  to  encourage  vaccination." 

Mr.  Floyd,  Mr.  Kent,  Mr.  Hall,  Mr.  Whip- 
ple, and  Mr.  Batsman,  were  appointed  the  said 
committee. 

Mr.  Mercer  submitted  the  following  motion  for 
consideration : 

Jitesoivedt  That  the  Committee  on  Naval  AfEairs  be 
instructed  to  inquire  into  the  expediency  of  augmenting 
the  number  of  the  sloops  of  war  in  the  Navy  of  the 
United  8Utee. 

Id  offering  this  resolve,  Mr.  M.  said,  it  was  not 
usual  with  him,  on  introducing  resolutions  to  the 
consideration  of  the  House,  to  accompany  them 
nrith  remarks;  but  on  this  occasion  he  thought  it 
proper  to  assign  the  reasons  that  had  induced  him 
:o  bring  this  resolution  forward.  The  object  of  it 
piras  more  effectually  to  suppress  the  slave  trade. 
By  the  returns  that  had  been  made  it  appeared  that 
three  of  the  jprizes  that  had  been  taken  by  one  of 
3ur  most  gallant  officers,  on  the  coast  of  Africa, 
were  retaken  by  the  rising  of  the  captured  against 
the  captors,  the  prize  crews  being  too  feeble  in  num- 
ber to  keep  the  control.  Mr.  M.  thought  that  the 
sentiment  of  humanity  would  dictate  the  protec- 
ion  of  the  officers  and  seamen  of  bur  Navy  against 


these  lawless  desperadoes,  made  desperate  by  cap- 
tivity, by  sending  larger  vessels,  carrying  men  en- 
ough to  man  the  prizes.  And,  Mr.  M.  said,  if  we 
look  to  the  employment  of  the  Navy  as  a  school, 
in  time  of  peace,  to  prepare  them  for  the  exigen- 
cies of  war,  he  could  not  conceive  one  better  suited 
to  it  than  that  which  was  contemplated  by  the 
resolution. 

The  resolve  was  agreed  to. 

Mr.  CoLUEN  presented  a  memorial  of  the  Presi- 
dent and  Board  of  Managers  of  the  American 
Colonization  Society,  praying  that  further  and 
more  effectual  measures  may  be  adopted  for  the 
suppression  and  entire  abolition  of  the  African 
slave  trade ;  which  memorial  was  referred  to  the 
Committee  on  the  Suppression  of  the  said  Trade. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing resolution,  viz : 

Resohedt  That  the  Secretary  of  the  Navy  be  directed 
to  lay  before  this  House  what  vessels  are  employed  in 
the  West  Indies  and  Gulf  of  Mexico,  and  whether  any 
vessels  ordered  to  cruise  in  that  quarter  have  failed  to 
comply  therewith;  whether  the  force  is  sufficient  to 
protect  the  commerce  of  the  United  States ;  what  ad- 
ditional force  is  necessary ;  what  measures  are  now 
in  contemplation;  and  what  public  vessels  can  be 
speedily  put  on  that  service. 

The  resoluti9n  was  ordered  to  lie  on  the  table 
one  day. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  of  the 
engrossed  bill  entitled  "An  act  to  provide  for  the 
apportionment  of  Representatives  among  the  sev- 
eral States  according  to  the  fourth  census ;"  and 
the  question  recurred  on  the  motion  of  Mr.  Mal- 
LARY,  depending  yesterday,  that  the  said  bill  be 
recommitted  to  the  Committee  on  the  Judiciary, 
with  instruction  to  amend  the  same  by  striking 
out  "  forty  thousand"  and  inserting  "  thirty-eight 
thousand  five  hundred :"  whereupon, 

Mr.  Mallary  withdrew  that  motion,  and  moved 
that  the  bill  be  recommitted  to  the  Committee  of 
the  whole  House. 

Mr.  Bdtler,  of  New  Hampshire,  did  not  in- 
tend to  tire  the  patience  of  the  House  in  any  ob- 
servations he  proposed  to  submit  in  opposition  to 
the  amendment  offered  by  the  gentleman  from 
Vermont,  (Mr.  Mallary.)  He  was  aware  that 
there  were  no  rules  or  principles  that  could  be  re- 
sorted to  as  a  fixed  standard  by  which  to  measure 
the  representation  in  the  House  of  Representa- 
tives. But  it  was  evident  that,  in  a  very  large 
bodv,  individual  rel^poDsibility  is  not  so  much  re- 
garued,  and  of  course  there  is  less  vigilance  and 
less  attention  to  public  business.  The  present 
proposition  would  increase  the  House  thirty-six 
in  number ;  and  if  we  were  to  go  on  in  the  same 
ratio,  the  House  in  1840  might  well  be  termed  a 
"multitudinous  assemblage.'^  He  believed  that 
the  people  were  not  collectively  in  favor  of  an 
increase.  For  himself,  he  was  in  favor  of  a  large 
ratio— for  47  or  48,000.  But  he  was  satisfied  that 
such  a  ratio  could  not  succeed,  and,  as  it  could 
not,  he  would  frankly  confess  tnat  he  would  sup- 
port the  ratio  of  40,000,  the  more  particularly  be- 
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cause  it  was  favorable  to  the  State  he  had  the 
honor,  in  part,  to  represent.  Yet  he  should  have 
DO  special  objection  to  diminish  the  representa- 
tion of  that  State ;  nor  could  he  perceive  how  the 
relative '.weight  or  power  of  the  States  would  be 
affected  either  by  an  increase  or  diminution.  The 
rule  of  proportion  was  common  to  them  all,  and 
he  thought  that  reference  should  always  be  had  to 
the  general  interests  of  the  nation.  If  we  were 
at  this  time  governed  by  local  considerations,  so  it 
would  be  hereafter ;  and  the  same  arguments,  in 
relation  to  fractions,  would  be  urged  on  all  occa- 
sions of  future  apportionment.  The  argument 
and  statement  of  the  gentleman  from  Vermont, 
(Mr.  Mallary,)  was  plausible,  and  he  would  ad- 
mit that  the  aggregate  fraction  would  be  dimin- 
ished by  adopting  the  ratio  proposed ;  but,  if  the 
bill  were  recommitted,  and  a  different  ratio  sub- 
stituted, yet  there  would  always  be  found  some 
States  wno  would  think  they  were  aggrieved,  and 
had  a  rieht  to  complain. 

Mr.  Williams,  of  North  Carolina,  had  no 
wish  to  curtail  the  range  of  debate,  or  arrest  the 
progress  of  free  and  full  inquiry.  It  was  doubt- 
less an  important  subject,  and  required  considera- 
tion. Every  member  had  a  risht  to  express  his 
sentiments  upon  it.  It  affected  every  State,  and 
although  the  Ilouse  might  feel  exhausted,  yet  he 
thought  it  improper  to  urge  on  hastily  a  precipi- 
tate decision.  His  present  object  was  to  suggest 
to  the  mover  so  to  modify  the  amendment  as  to 
strike  out  that  part  of  it  which  requires  the  report 
of  a  particular  ratio,  and  to  leave  that  part  of  it 
open  to  consideration. 

Mr.  Swan  was  opposed  to  the  recommitment. 
He  did  not  rise,  he  remarked,  for  the  purpose  of 
participating  in  tne  debate,  but  merely  tb  state  one 
fact  as  relates  to  the  situation  of  New  Jersey. 
Much  had  been  said  in  reference  to  this  question, 
and  any  further  remarks  might  be  considered  as 
superfluous.  He  was  opposed  to  the  ratio  of 
40,000,  as  contained  in  the  bill  before  the  House, 
inasmuch  as  it  would  give  New  Jersey  a  fraction 
of  34,551,  and  to  Kentucky,  North  Carolina, 
Vermont,  and  Connecticut,  nearly  the  same  num- 
ber. 

Now,  sir,  said  Mr.  S..  although  we  cannot  dis- 
pose of  the  respective  tractions,  yet  they  can  be 
more  equitably  divided.  Much  has  been  said  of 
the  magnanimous  course  which  four  of  the  States 
are  willing  to  adopt.  Their  merits,  and  claims 
have  been  portrayed  to  this  House  in  energetic 
and  glowing  colors.  But  I  conceive,  said  Mr.  S., 
that  we  have  but  one  plain,  solid  question  to  de- 
cide: that  is.  What  wUl  be  the  interests  of  this 
nation  in  fixing  a  ratio  for  representation  ?  No 
varnishine  is  necessary  to  decide  this  question.  I 
consider  this  House,  from  the  small  experience  I 
have  had,  as  already  very  unwieldy,  and  am  not 
willing  to  increase  the  number  of  its  Representa- 
tives to  any^great  extent,  believing  the  good  of 
the  country  does  not  require  it,  and  that  the  pock- 
ets of  the  people  may  be  saved.  The  question,  he 
thought,  had  *  acquired  more  consequence  in  pro- 
portion as  it  progressed ;  and,  during  the  investi- 
gation, sensations  appear   to  have  been  excited 


which  he  did  not  expect  would  have  resaitedfroin 
the  inquiry. 

Mr.  Long,  of  North  Carolina,  said  be  shooU 
vote  for  the  recommitment  of  the  bill,  not  becasn 
he  was  in  favor  of  the  proposed  Dumber,  botwi; 
in  favor  of  42,000.  It  naa  been  frequeotlv  sai 
that  the  sense  of  the  House  had  been  tain  dd 
42,000.  He  said  be  would  admit  that  the  f^ 
tion  bad  been  taken  on  that  number,  but  it  visa; 
a  time  when  gentlemen  had  many  other  fared? 
numbers  in  view.  I  for  one,  said  he,  harebtea. 
and  would  now  be,  in  favor  of  a  much  bi^W 
number,  for  the  purpose  of  reducing  our  pmi 
number  of  Representatives,  if  there  was  aoypniy 
abilitv  of  getting  it ;  but  from  tbe  disposiitoo  s. 
plainly  expre^s^  by  the  different  votes  of  tiih 
House  on  this  subject,  I  have  lost  sight  ofili 
numbers  above  42,000 ;  and  I  am  convinced  ibr 
other  gentlemen  have  lost  sight  of  their  favorht 
numbers,  which  induced  them  to  vote  agaia< 
42,000,  and  would  now  prefer  that  number  to  s 
less  one.  My  object,  then,  in  voting  for  a  recoo- 
mitment  of  tnis  bill,  is  to  nave  an  opportooitji 
offering  an  amendment  to  that  effect  when  tk 
bill  shall  again  be  reported  to  the  House,  sots B 
have  the  question  fairly  and  simply  tried  becwer. 
40  and  42,000,  as  I  am  inclined  to  believe  tk 
when  we  see,  as  I  think  we  now  do,  that  weir; 
to  settle  upon  one  of  two  numbers,  there  will  \k 
found  a  majority  in  this  Honse  in  favor  of  42^0^. 
My  object  is  to  be  so  understood  as  to  show  th* 
consistency  of  my  votes — and  these  are  my  m- 
sons  for  voting  for  a  recommitment  of  the  m. 

[As  soon  as  the  motion  was  so  varied  subst^ 
quently  as  to  admit  of  the  motion,  Mr.  Loyc 
moved  to  amend  the  proposed  instruction  bf  >tr 
king  out  50,000  and  inserting  42,000.] 

Mr.  Mallart  was  not  disposed  to  restrict  u 
recommitment  by  any  specific  instractioos  ti»- 
might  be  in  the  wa/  of  a  fair  and  unembarrassed 
decision  of  the  question.    In  conformity,  ther^ 
fore,  to  the  wish  expressed  by  his  friend  froD 
North  Carolina,  (Mr.  Williams,)  he  would  vin 
his  motion  by  proposing  a  simple  recommitoes<' 
of  the  bill.    But,  before  he  sat  down,  be  wofM 
make  a  very  few  remarks  in  reply  to  the  gemfe- 
man  from  New  Hampshire.  (Mr.  Butler,)  wk 
had  admitted  in  argument  that  the  propositioD/br 
38,500  was  plausible.    He  hoped,  on  further  r^ 
flection,  the  gentleman  would  be  convinced  m 
acknowledge  that  it  was  not  only  plausible  bet 
just.    That  gentleman  did  not  seem  to  consiiieFit 
very  materisd  whether  the  House  were  at  me«at 
to  consist  of  212  or  220  members :  but  he  m 
great  anxiety  with  regard  to  ip  effect  ten  yca^ 
hence.    Mr.  M.  did  not  consider  this  considert 
tion  entitled  to  the  weight  which  ihaf  gent'enaD 
seemed  to  attach  to  it.    Prospective  IcgiMtios 
was  unnecessary,  and  not  altogether  ^^^-j^^}  ^| 
the  proposition  he  had  submitted  succeeded,  tber? 
will  have  been  at  the  end  of  ten  years  an  ei])eri- 
ment  made,  that  could  test  the  expediency  of  s 
further  augmentation  of  this  body.   In  ^l ; 
the  gentleman  from  Ohio,  (Mr.  Ross,)  who  fei^ 
adverted  to  the  uncomplaining  bercaveni^. 
that  State,  he  would  inquire  how  this  irondein- 
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iocrease  had  happened  ?    The  answer  was  obvi- 
ous; it  was  b^  emi^ation  from  the  very  States 
that  were  so  injuriously  afl*ected  hy  the  ratio  in 
the  bill.    The  natural  increase  of  population  in 
Ohio  was  probably  not  greater  than  in  other 
States — and,  when  those  who  went  from  the  east 
emigrated  thither,  they  went  with  the  knowledge 
of  the  privileges  and   restrictions  of  the  State 
where  they  settled.    They  knew  the  basis  and 
extent  of  its  representation,  and,  if  they  were 
dissatisfied  with  it,  they  might  stay  at  home. 
Their  emigration  was  a  voluntary  act,  and  it  did 
not  much  savor  of  filial  piety  to  torn  round  and 
abridge  the  rights  of  their  parent  States.    One 
farther  remark,  and  he  would  trouble  the  House 
no  farther.    Some  gentlemen  seemed  unwilling 
to  vary  from  the  bill,  lest  the  subject  might  be 
opened  for  further  discussion.    He  would  only 
say,  in  reply,  that  he  did  not  think  that  the  House 
ought  to  be  afraid  to  trust  itself  with  the  subject. 
He  thought  it  was  worth  the  trial,  and  he  hoped 
sDch  a  decision  would  be  had  as  would  give  gen- 
eral satisfaction. 

The  question  was  taken  on  Mr.  Long's  motion 
and  negatived — yeas  58,  nays  106,  as  follows: 

Ykas — Messrs.  Abbot,  Allen  of  Tennessee,  Archer, 
Baftett,  Blackledge,  Blair,  Breckenridge,  Campbell  of 
>'ew  York,  Campbell  of  Ohio,  Cannon,  Cassedy, 
Cocke,  Condict,  Conkling,  Conner,  Crafts,  Crudup, 
Edwards  of  North  Carolina,  Gist,  Hall,  Hardin,  Hawks, 
Henrick,  Hill,  Hooks,  J.  T.  Johnson,  Leftwich,  Long, 
McCojr,  McDaflie,  McNeill,  Matlack,  Mattocks,  Mer- 
cer, Mitchell  of  Sonth  Carol raa,  Montgomery,  Moore 
of  Virginia,  Morgan,  Nelson  of  Virginia,  Newton, 
Ovenireet,  Pkrson,  Poinsett,  Reid  of  Georgia,  Rhea, 
Banders,  Arthur  Smith,  Aleiaoder  Smyth,  J.  8.  Smith, 
Spencer,  8wan,  Trimble,  Tucker  of  South  C^aroKna, 
Walker,  Walwprth,  Williftms  of  North  Carolina, 
Wilson,  and  Woodson. 


Nats — Meean.  Alexander,  AlMn  of  Massachusetts, 
Baldwin,  Ball,  Barber  of  Connecticut,  fiaiber  of  Ohio, 
Birstow,  Baylien,  Bayly,  Bigelow,  Borland,  Brown, 
Buchanan,  Burrows,  Butler,  Cambrelenir,  Causden, 
Chambers,  Colden,  Cuthbert,  Dane,  Darlington,  Den- 
son,  Dickinson,  Dnrfee,  D wight,  Eddy,  Edwards  of 
[Connecticut,  Eustis,  Farrelly,  Findlay,  Floyd,  Fuller, 
^troett,  Gebhard,  Gilmer,  Gorham,  Gross,  Harvey, 
Semphill,  Hendricks,  Hobart,  Hubbard,  F.  Johnson, 
^ooes  of  Tennessee,  Kent,  Keyes,  Kirkland,  Lathrop, 
Lincoln,  Litchfield,  Little,  McSherry,  Mallary,  Matson, 
Metcalfe,  Milnor,  Mitchell  of  Pennsylvania,  Moore  of 
*ennsylrajiia,  Moore  of  Alabama,  Mnrray,  Neale, 
it\won  of  Massachaaetts,  Nelson  of  Maryland,  New, 
'atterson  of  New  York,  Patterson  of  Pennsylvania, 
'hilUps,  Pitcher,  Plumer  of  New  Hampshire,  Plnmer 
f  Peanaylvania,  Rankin,  Reed  of  Maasachosetts, 
tich,  Rochester,  Rogers,  Ross,  Rnss,  Russell,  Scott, 
ergeant,  Sloan,  8.  Smith,  W.  Smith,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Stevmson,  Stew- 
rt,  Stoddaril,  Sweartngen,  Tatnall,  Taylor,  Thomp* 
3n,  Tod,  Tracy,  Tucker  of  Virginia,  Upham,  Vance, 
in  Wyck,  Whipple,  White,  Whitman,  Williams 
r  Virginia,  Williamson,  Wood,  and  Woodcock. 

• 

Mr.  Tod,  of  Pennsylvania,  moved  to  instruct 
le  committee,  to  whom  the  bill  was  to  be  re- 
3mmitted,  to  strike  out  40,000,  and  to  report  a 
itio  of  50,000. 


Mr.  Ton  said  that  he  had  proposed  to  insert 
50,000  as  the  ratio.  The  ratio  of  38,500  and 
40,000,  were  both,  in  his  opinion,  highly  excep- 
tionable. They  both  proposed  to  bring  into  the 
House  from  a  smgle  State — from  the  State  of 
New  York,  one  State  only  out  of  the  twenty-four 
— a  number  of  representatives  anrountinj^  to  with- 
in three  or  four  of  the  whole  number  ofmembers 
of  the  Convention  that  signed  the  Constitution. 
But,  bad  as  the  effect  would  be,  the  arguments 
and  principles  upon  which  the  plan  was  supported, 
were  worse.  Doctrines,  said  Mr.  T.,  which,  if 
sound  and  valid  now,  must  be  so  always — and 
which,  if  this  country  should  continue  to  increase 
in  population  as  it  had  done,  would,  in  the  course 
of  twenty  or  thirty  years,  bring — not  upon  that 
floor,  for  that  would  never  hold  one-third  of  them, 
but  somewhere  upon  this  ground — a  host  of  leg- 
islators, such  as  would  be  enough  to  astonish  even 
the  French  Council  of  five  hundred,  or  the  British 
Parliament  of  six  hundred  and  fifty — ^to  both 
which  great  assiemblies  the  attention  of  the  House 
had  heesi  directed,  by  way  of  example  and  argu- 
ment, from  matter  of  fact,  to  show  that  there  is 
no  mode  so  sure  of  protecting  the  rights  of  the 
people  as  that  by  an  army  of  legislators. 

When,  said  Mr.  T.,  gentlemen  tell  us  that  the 
very  life  of  representation  is  that  the  representa- 
tive should  have  the  same  feelings  and  interests 
with  his  constituents — should  not  be  removed  too 
far,  but  be  near  and  well  known  to  them,  Mr.  T. 
saw  no  obiection  to  all  that,  as  far  as  he  could 
understand  it.  But  when  gentlemen  uree  further 
that  the  numbers  of  the  delegates  should  always 
keep  pace  with  the  increasing  population  of  the 
country,  and  that  an  immense  multitude  of  people 
can  never  be  fitly  represented  except  by  an  im- 
mense multitude  of  members  of  Congress — there, 
said  Mr.  T.,  I  beg  leave  to  stop  and  to  protest 
against  the  doctrine  as  an  heretical  and  pernicious 
innovation  in  American  politics,  supported  by  no 
reason,  nor  recommended  by  any  experience,  but 
condemned  by  the  whole  American  people,  by 
precept  and  by  example,  before  the  Revolution, 
during  the  Revolution,  and  ever  since. 

No  doubt  the  representative  should  be  elected 
directly  by  the  peojpile,  and  should  reside  in  the 
same  aistrict  with  them ;  but  it  did  not  so  clearly 
follow  that  the  smaller  the  district  the  better. 
The  members  of  the  old  Revolutionary  Congress 
were  elected,  Mr.  T.  believed,  not  here  and  there 
separately,  each  one  by  his  own  neighbors,  and 
friends,  and  relations,  but  chosen  altogether  by 
the  people  or  by  their  authority;  and  that,  to  this 
day,  this  vital  principle  of  republicanism,  as  it  has 
been  called,  of  restricting  the  people  from  choosin|; 
a  member  of  Congress,  except  from  under  their 
noses,  is,  in  practice,  deemed  so  worthless  that  in 
contempt  of  it  in  the  State  of  Pennsylvania,  four 
members  of  this  House  are  elated  together  in  one 
district;  and  nearly  two-thirds  of  the  residue  of 
their  delegation  are  elected  in  couples  in  districts 
some  of  tnem  of  the  extent  of  eighty  miles  or 
more.  The  same  practice  in  New  York,  as  we 
learn  in  this  debate.  And  in  Connecticut,  whence 
the  gentleman  (Mr.  Euwards)  comes,  who  has 
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been  most  forcible  in  urging  the  necessity  of  great 
numbers  here,  in  order  that  there  may  be  small 
districts  at  home,  that  the  people  may  belter  know 
the  men  whom  they  are  to  send  to  Congress. 
Connecticut,  incontestabiy  the  most  democratic 
State 'in  the  Union,  if  democracy  is  to  be  consid- 
ered matter  of  •fact  rather  than  of  theorv — they 
there  always  have  elected,  and  yet  do  elect,  all 
their  Representatives  in  Congress  by  general 
ticket,  each  voter  in  the  State  voting  for  the 
whole  number. 

When,  continued  Mr.  T..  we  are  warned  so 
solemnly  of  the  danger  whicn  impends,  if  the  aw- 
ful day  shall  come  when  there  are  to  be  reduced 
numbers  in  this  House,  he  might  reply,  that  the 
old  Revolutionary  Congress  had  but  little  more 
than  one-fourth  ot  our  present  numbers.  The  Con- 
vention which  formed  our  Federal  Constitution, 
upon  whose  deliberations  it  is  not  perhapis  too 
strone  a  figure  to  say  that  the  destiny  of  hundreds 
of  millions  depended,  gave  that  Constitution  signed 
by  but  thirty-nine  names.  The  Declaration  of  In- 
dei)endence  stands  signed  by  fifty-five.  The  consti- 
tutions of  all  the  States,  with  two  or  three  excep- 
tions, accidental  perhaps,  and  which,  for  many 
obvious  reasons,  can  •have  no  just  baring  upon 
this  argument,  have  shown  how  invariably  the 
people  have  abhorred  any  approach  to  what  might, 
by  possibility,  become  a  legislative  rabble ;  and  not 
daring  to  trust  their  representatives  on  this  matter, 
they,  the  people,  have  restricted  them  from  at- 
tempting to  augment  their  own  importance  or 
their  own  numbers.  The  jealousy  was  a  wise 
one,  and  so  the  event  has  proved.  The  people 
have,  perhaps,  sometimes  erred  in  confiding — ^they 
have  rarely  been  mistaken  when  they  suspected. 
They  knew  that  in  legislative  posts  of  honor  or 
profit,  where  the  holder  may  be  re-elected,  there 
is,  and  ever- must  be,  a  current  which  sets  almost 
irresistibly  to  the  making  of  ingress,  egress,  and 
regress,  as  easy  as  possible.  And  see  with  what 
rapidity,  in  the  short  space  of  twenty  years  and 
little  more,  from  the  number  of  sixty-five^  with 
which  the  people  started  us,  we  have  legislated 
ourselves  into  one  hundred  and  eighty-seven.  It 
is  now  proposed  to  bring  in  a  new  swarm  td  hel[^ 
to  protect  the  rights  of  the  people,  and  the  propo- 
sition is  supported  upon  principles  which  imply 
that  augmentation  is  never  to  stop  till  the  end  of 
the  Union,  and  that  the  end  itself  cannot  be  far 
ofif;  that  we  have  more  than  half  run  our  race  al- 
ready, and  that  thirty  or  forty  years  at  farthest 
must  bring  a  termination  of  the  Republic. 

Let  it  be  remembered,  said  Mr.  T.,  that  Dela- 
ware signed  this  Federal  Constitution  unanimous- 
ly, though  it  gave  to  Delaware  but  one  member  of 
this  House.  Rhode  Island  acceded,  though  it 
gave  also  but  one  to  her,  and  that  Virginia  herself 
set  her  name  to  this  Constitution  when  it  allowed 
her  but  ten  representatives  to  protect  the  interests 
of  her  people  in  this  House — when  at  that  time 
Virginia  was  of  nearly  twice  her  present  extent, 
for  iCentucky  at  that  time  made  part  of  Virginia, 
containing  not  land  only,  but  men  and  women  in 
no  small  numbers. 

As  to  the  examples  of  France  and  England  to 


prove  that  there  is  nothing  alarming  io  a  mmti- 
ous  representation,  Mr.  T.  said  those  examples  had 
with  him  a  contrary  effect  from  tbeooeiDteoded; 
for  that  he  believed  it  would  be  found,  on  inquirj, 
that  when  the  House  of  Commons  of  Eogiand 
was  fewer  in  numbers  they  were  more  indepad- 
ent;  that  every  successive  increase  of  those  bdoi- 
bers  has  been  a  favorite  measure  with  theCoort, 
and  that,  whatever  the  purpose  mi^ht  be,tke9Kt 
clearly  has  been,  that  every  addition  to  the  num- 
bers of  the  House  of  Commons  has  added  to  ibc 
authority  of  the  Crown. 

The  numbers  of  the  present  French  Chambercf 
Deputies  have  been  mentioned  by  gentlemeD.  Mr. 
T.  said  he  understood  that  Chamber  had  been  es- 
tablished by  the  Royal  power.  He,  Mr.  T.,  lui ' 
no  ffreat  opinion  of  constitutions  which  are  gives. 
Perhaps  that  large  number  of  deputies  had  bm 
fixed  by  some  courtier,  perhaps  by  Talleynnd,^ 
the  purpose  of  making  popular  represeDtatioa  r 
despicable  and  detestable  as  possible.  And  wb 
ever  he  was,  if  such  was  his  purpose,  he  appe&r 
to  have  succeeded  most  completely,  for  that^  if  v; 
can  trust  newspaper  accounts,  chaos  was  r^lanir 
itself,  compared  with  the  sittings  of  the  Freort 
Chamber  of  Deputies. 

The  necessitv  of  guarding  against  the  approach 
of  corruption  had  been  mentioned.  He,Mr.T. 
had  never  been  so  firm  a  believer  in  fourth  of  Jolt 
orations,  a^  to  suppose  that  we  of  this  coaotry  k. 
not  descended  from  Adam.  But  he  cooid  oot  sj 
readily  subscribe  to  the  tactics  of  his  coUeagaeas: 
friend  on  the  right,  (Mr.  Baldwin,)  whom  i)f 
Mr.  T.,  seldom  heard  without  conviction,  thai  tbr 
only  mode  in  which  we  are  to  withstand  thesbxi 
of  corruption,  is  by  being  drawn  up  in  files  of  tv: 
deep.  The  question,  whether  this  disease  of  cor- 
ruption was  of  domestic  or  foreign  origin,  be,  M: 
T.,  left  to  the  doctors;  but  whencesocrer  itnuy 
come,  it  was  generally  understood  to  be  catcbio^; 
yes,  sir,  as  contagious  as  the  small  pox  or  tk 
plague,  and  always  the  more  malienant  and  desd- 
ly  in  proportion  to  the  numbers  of  the  body  it  Q- 
fects.  The  bejst  security  against  it  most  be  ^ 
watchful  eye  of  the  people,  and  delinqaency  ind 
treachery  can  •  never  escape  detection  more  coo- 
pletely  than  in  a  crowd. 

But  when  the  day  of  corruption  comes,  geoik- 
men  suppose  that  there  will  be  safety  ia  pombo. 
from  the  impossibility  of  the  tempter  h&Tio^iinid^ 
to  purchase  so  many ;  an  argument  more  pUcsue 
than  solid — for  surely  gentlemen  have  not  yet  ^ 
learn  that,  if  ever  the  public  good  is  sacrificed  by 
bribery,  the  funds  for  the  purpose  will  be  draw^ 
from  the  public  purse.  So  that  to  cootend  for 
large  numbers  of  legislators,  on  the  favpodi^  ^ 
future  corruption,  must  be,  Mr.  T.  beliered,  oo 
that  hypothesis,  nothing  more  or  less  than  to  con- 
tend, for  what,  in  addition  to  the  shame  and  is^ 
famy  of  the  people  being  bought  and  sold  wut 
their  own  money,  will  oblige  them  to  pay  tfi-? 
triple  expense  of  their  own  degradation. 

But  is  the  corruption  of  barter  and  sale  ""J^^ 
we  have  to  guard  against  ?  Are  there  noi  oaff 
species  of  corruption  to  be  dreaded?  Arenj^.*^ 
tion,  and  violence,  and  error,  and  tomult,»n^™^' 
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all  which  have  their  home  in  immense  assemblies, 
to  be  taken  into  the  estimate?  And  the  irresisti- 
ble efect  of  popular  eloquence  upon  multitudes? 
Why,  sir,  Robespierre  himself  would  probably 
have  been  harmless  as  a  tiger,  with  his  claws  cut 
off  and  his  teeth  extracted,  in  a  legislative  assem- 
bly of  any  tolerable  size.  It  is  notorious,  that 
many  a  thundering  harangue,  no  matter  how  full 
it  may  be  of  oh's!  and  airs!  and  apostrophes!  is 
absolutely  thrown  away  upon  a  body  of  sixty  or 
seventy  men,  sitting  at  their  ease,  with  plenty  of 
?Jbow  room — ^when  the  same  would  have  set  on 
ire  a  crowd  of  six  hAidred  or  a  thousand,  chafed 
iDd  fretting,  and  already  heated  by  their  own 
riction. 

We  need,  said  Mr.  T.,  neither  to  go  to  Europe, 
]or  attempt  to  dive  into  futurity,  to  enable  us  to 
lecide  the  questions  now  before  the  House ;  we 
leed  only  open  our  eyes  and  see  what  is  before  us, 
nd  compare  it  with  what  has  been.  The  first 
congress  under  the  Federal  Constitution  had  du- 
ies  to  perform  of  immense  magnitude  and  variety 
-the  public  debts  to  provide  for,  the  public  credit 
9  establish — commerce,  navigation,  taxes,  duties, 
nposts — ^the  judiciary,  the  different  departments 
f  the  Government ;  whole  systems  to  organize ; 
iiings,  many  of  which  even  the  very  names  had 
ot  before  been  heard  of;  and  thougn  every  thing 
ras  debated,  contested,  modified,  yet  it  was  com- 
leted  in  one  session,  and  a  code  of  laws  given  to 
)e  public,  in  language  so  simple,  precise,  and 
3mprehensire,  as  not  to  be  exceeded  by  any  Con- 
ress  since.  That  body,  let  it  be  remembered,  was 
)mposed  of  not  more  than  seventy  men. 
Compare,  said  Mr.  T.,  those  proceedings  with 
irs  now.  He  observed,  that  he  should  be  sorry 
any  thing  he  was  about  to  say  should  give  or- 
oce  to  any  gentleman,  but  he  was  not  sent  here 
r  his  constituents  for  the  purpose  of  making  him- 
If  agreeable.  Here,  said  Mr.  T.,  we  are  in  a 
uldio^  pretty  well  filled  with  187  of  us — a  build- 
g  whicn  he  presumed  was  not  intended  to  be  too 
rge  for  the  purpose  of  their  accommodation.  It 
IS  well  known  that,  let  a  member  be  as  atten- 
re  as  he  pleases,  (he  spoke  for  his  own  resion  of 
e  House  only,)  and  the  next  day  he  willsee  in 
e  papers  speeches,  and  sketches  of  speeches  and 
oceediogs,  which,  put  him  upon  his  oath,  and  he 
11  say  he  never  heard  or  suspected  one  word  of 
fore  m  his  life.  Some  of  the  oldest  and  most 
perienced  members  of  the  House,  said  Mr.  T., 
ly,  and  frequently  do  address  the  Chair  at  some 
gth,  and,  for  all  the  good  we  hereabouts  can  get 
m  them,  they  might  as  well  have  been  harangu- 
r  the  House  from  the  other  side  of  the  Potomac, 
hen  they  wished  distinctly  to  comprehend  what 
s  said,  they  must  rush  to  the  -neighborhood  of 
a  who  is  speaking,  or  contrive  to  get  in  front  of 
q;  and  in  his,  Mr.  T.'s  part  of  the  House,  it 
s  as  familiar  for  them  to  talk  of  going  to  hear 
peech  from  one  of  their  own  members,  as  it  was 
talk  of  going  to  hear  a  sermon.  The  cause 
s  evident — the  primary  radical  cause  was  to  be 
nd  in  their  overgrown  numbers,  and  in  nothing 
;.  The  members  were  punctual  in  their  at- 
dance;    the   committees  most  laborious;    the 

17th  Con.  lat  Ssss.~30 


Speaker  constantly  at  his  post,  and  applying  all 
the  discipline  which  the  rules  of  the  nouse  put 
into  his  bands.  There  was  a  remedy  for  the  evil, 
an  only  remedy,  and  now  in  their  power.  We 
cannot  destroy  the  freedom  of  debate,  and  select  a 
favorite  whom  we  will  hear,  and  take  in  hand  to 
stop  another  whose  matter,  or  whose  manner  we 
may  think  fit  to  criticise  and  disapprove.  But 
there  is  a  remedy  now  in  our  hands,  by  reducing 
the  number  of  members.  Look  at  the  effects  of 
the  different  ratios  mentioned,  and  supposing  only 
an  addition  of  thirty  new  members ;  ot  these  thirty, 
we  may  safely  calculate  that  twenty-five  will  be 
orators,  ex  officio,  able  and  willing  to  discuss  any 
subject  whatsoever,  little  and  bis^,  at  full  length. 
No  triflinff  matter,  particularly  when  we  recollect, 
if  I  may  borrow  an  idea  from  a  gentleman  (Mr. 
Randolph)  who  can  well  afford  to  lend,  that  it  is 
not  with  speeches  as  with  most  things,  that  two 
and  two  make  four;  for,  if  you  add  to  a  club  of 
debaters  an  equal  number,  the  speaking  fund  of 
the  corps  is  not  thereby  doubled  merely,  but  rather 
doubled  ten  times  over;  because  speeches  are  re- 
productive of  speeches,  and  the  more  is  said  the 
more  there  remains  to  say.  So  it  happens  that, 
with  our  present  number  of  187,  business  cap  not 
be  done  in  this  House.  It  required  years  to  hear 
and  decide  upon  the  commonest  petition;  every 
member  must  know  particular  cases  of  the  hard- 
ship of  delay.  His,  Mr.  T.'s,  own  constituents  had 
little  to  ask  for ;  but  there  was  one  applicant  from 
Pennsylvania,  Captain  O'Brien,  who  had  thought 
fit  to  speak  to  him,  (Mr.  T.,)  the  merits  of  whose 
claim  he  did  not  pretend  to  understand ;  but  Mr. 
O'Brien  says,  that  he  has  been  waiting  at  your 
doors,  far  from  his  home,  during  the  last  session, 
from  the  beginning  to  ti^  end,  and  so  far  during  the 
present.  He  says  there  is  no  difilculty  in  his  case, 
except  the  difficulty  of  getting  it  heard  in  this 
House ;  that  his  bill  once  passeid  the  Senate,  and 
the  debates  prevented  it  from  being  acted  on  here. 
This,  said  Mr.  T.,  is  but  one  instance  out  of  hun- 
dreds. Almost  every  page  of  the  Journals  will 
show  cases  of  equal  delay,  or  greater.  Tough 
Amy  Dardin  lasted  you  some  nine  years. 

So  much  for  private  petitions.  As  to  matters 
of  more  public  importance,  he  would  beg  leave  to 
ask  if  they  were  decided  with  any  more  prompt- 
ness by  tne  House.  To  mention  one  instance 
only :  There  was,  he  said,  the  bill  for  establishing 
a  uniform  system  of  bankruptcy,  asked  for  by 
multitudes  or  unfortunate  men  of  all  the  commer- 
cial cities,  who  state  the  miseries  of  their  sitna* 
tions,  and  solicit  that  relief  which  can  be  given 
effectually  here  only,  and  which,  in  other  civilized 
commercial  States,  is  afforded  to  men  in  their 
condition,  as  they  say.  Their  petitions,  he  ob- 
served, are  backed  by  perhaps  nine-tenths  of  all 
the  commercial  wealth  and  commercial  integrity  of 
the  country  ;  yet  during  four,  five,  or  six  years  of 
incessant  application,  they  have  been  able  to  obtain 
neither  a  grant  of  their  request  nor  a  refusal.  He 
was  not  saying  that  he  knew  how  he  should  vote 
on  the  question,  if,  by  the  blessing  of  God,  it 
should  come  to  a  vote  within  his  two  years;  but  he 
would  say  that  perhaps  there  was  not  another 
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tovtniry  on  the  globe,  christian  or  pagan,  free  or 
despotic,  in  which  an  application  to  the  Govern- 
ment,  so  deeply  affecting  the  interest  of  multitudes 
of  men,  could  not  be  decided  on,  and  answered,  in 
one-tenth  part  of  the  time. 

But  it  had  been  supposed,  said  Mr.  T.,  that  this 
sluggishness  of  legislation  was  useful ;  that  it  was 
indeed  one  of  our  best  properties ;  and  one  gentle- 
man (Mr.  Randolph)  had  remarked  that,  in  his 
<M)inion,  we  could  not  have  spent  our  time  better 
tnan  in  debating,  unless  indeed  we  had  been  asleep ; 
and  that,  give  him  one  hundred  speeches  rather 
than  one  law  on  the  statute  book.  On  which  Mr. 
T.  might  observe  that,  perhaps  it  by  no  means 
follows,  because  an  assemblv,  composed  of  im- 
mense numbers,  must  be  usually  slow  in  business, 
.therefore  it  will  be  at  all  times  slow  and  delibe- 
fate :  rather  the  contrary ;  for,  in  critical  times  of 
great  commotion,  when  delay  and  deliberation 
were  wanted,  these  large  bodies  of  men  were,  he 
believed,  apt  enough  to  proceed  with  a  violence  of 
haste,  just  in  proportion  to  the  greatness  of  their 
numbers,  and,  when  incurable  mischief  was  to  be 
effected,  might,  from  their  very  hugeness,  be  blown 
into  a  storm  like  that  of  the  ocean.  To  escape 
which  very  evils,  Mr.  T.  believed,  representative 
^vernment  had  been  established.  Yet  gentle- 
men, in  contending  for  a  mass  unwieldy  and 
enormous  on  that  floor,  were,  as  it  appeared  to 
him,  for  bringing  into  our  political  system  all  the 
ills  of  all  extremes  without  anjr  of  the  opposite 
benefits;  so  that,  while  the  nation,  on  one  nand, 
is  compelled  to  risk  the  abuses  and  corruptions  of 
delegated  authority,  it  is,  on  the  other  hand,  not  to 
be  exempt  from  the  evils  attending  the  turbulence 
of  unmixed  democracy — thus  lighting  the  candle 
of  liberty  at  both  ends. 

Mr.  T.  observed,  thet  the  idea  of  the  people  be- 
ing distressed  at  the  lessening  the  numbers  of 
members  in  Congress,  was  thrown  away  upon 
him.  He  would  venture  to  speak  for  Pennsyfva- 
Bta,  and  to  say  that,  applv  the  same  ratio  to  them 
that  you  apply  to  the  other  States,  the  people  of 
Pennsylvania  care  as  little  about  the  reduction  of 
numbers  here  as  they  did  about  the  number  of 
ministefs  you  thought  fit  to  send  to  make  the 
Treaty  of  Grhent.  Their  chief  care  in  the  matter, 
ke  believed^  was  to  have  the  numbers  reduced  for 
the  convenient  despatch  of  public  business. 

Gentlemen,  continued  Mr.  T.,  have  said  that 
this  Government  depends  upon  the  opinion  of  the 
people,  and  he  said  the  same.  He  would  say,  fui^ 
ther,  that  the  peace  and  happiness  of  millions,  as 
he  believed,  must  depend,  not  only  upon  the  integ^ 
rity  of  that  House,  but  upon  its  credit — upon  the 
fesnect  and  veneration  ot  the  people  for  it.  If  you 
forfeit,  or  neglect  to  preserve,  that  respect  and 
veneration,  he  would  venture  to  foretell  that  ere 
lonff  it  may  not  require  the  vigor  of  a  Crom- 
well to  come  into  the  House  and  say,  ^^  the  Lord 
hath  no  further  need  of  you."  If  any  measure 
can  be  ultimately  more  effectual  than  another  to 
secure  public  confidence,  he  believed  it  was  the 
reform  here  proposed.  And  he  would  conclude, 
in  words  once  applied  to  the  influence  of  the 
Crown  in  that  Parliament  so  often  mentioned, 


that,  in  his  opinion,  "  the  numbers  of  this  House 
have  increased,  are  increasing,  and  ought  to  bf 
diminished." 

Mr.  RANnoLPH  said,  it  was  a  subject  of  is- 
feigned  regret  to  him  that  the  worthy  memba 
who  had  just  taken  his  seat  "  was  not  sent  to  tbs 
House  for  the  purpose  of  making  himself  agreea- 
ble ;"  but  at  the  same  time  he  must  be  pemiuH 
tu  tender  to  the  gentleman  and  to  theHoesebis 
sincere  congratulations  that  he  had  been  aUe » 
successfully  to' attain  the  purpose  which  b^nij 
have  been  sent  for. 

The  friends  of  a  ratio  smaller  than  that  oof 
subsisting  in  the  bill,  never  introduced  ioto  ikf 
House  in  the  first  instance,  the  example  of  t^ 
Britbh  House  of  Commons,  or  of  the  Ftmt 
Constituent  Assembly — ^for,  as  to  the  CoqdcII  t 
Five  Hundred,  he  confessed  be  had  not  bnni  r 
named.  The  example  was  first  introdaeed  ootb 
other  side.  But  in  what  way  was  it  api^ied  1^ 
himself  and  his  friends  ?  Was  it  brought  forvari 
by  us,  (^id  Mr.  R.,)  to  show  that  the  melnbe^&' 
the  British  Parliament  were  independent  of  t* 
ministry,  or  freely  and  equally  elected  by  the  p 
pie  ?  Or  that  the  members  of  the  French  Le^ 
tative  Grorernment  were  of  a.  similar  cbsraci^t' 
No,  Mr.  R.  said ;  the  question  had  reference,  ir 
to  the  composition  and  character  of  these  as.^ 
blies,  but  to  the  number,  which  could  conreniei^if 
transact  business  in  one  chamber.  And,  be  ts- 
tured  to  say,  if  we  go  on  with  this  Efyptfi 
magnificence,  in  point  of  space  at  least — patB'a 
the  great  temple  of  Thebes,  or  in  the  pyramid  d 
Cheops,  (supposiog  it  to  be  hollow,)  ana  yoaiu^ 
reduce  the  House  to  the  smallest  number  tk 
could  be  named,  and  the  members  on  the  oppcsr^ 
sides  of  the  apartment  would  hardly  be  io  oiil  f 
one  another. 

It  does  not  grow  out  of  the  size  of  this  Hsl 
said  Mr.  R.,  that  we  cannot  always  have  the  bei 
efit  of  the  eloquence  of  the  gentlemaa  from  Peifr 
sylvania ;  the  difi3culty  of  bearing  xro^n  out  cf 
the  architecture,  sculpture,  and  peculiar  stradra 
of  the  Hall.  Would  any  man  pretend  that  ib^ 
would  be  any  greater  difllculty  in  this  respeft,!^' 
more  of  the  space  was  filled  up  with  human  bo^ie 
if  there  was  less  air  to  be  put  in  motioo  bf  tk 
human  bellows?  Every  one  knew, on  the  «»* 
trary,  that  the  most  difficult  place  to  speak  io  is  a 
large  empty  room,  where  the  speaker  is  ofocosr 
by  the  reverberations  of  his  own  voice.  To  such 
a  degree  was  the  echo  perceptible  in  thii  M^- 
that  a  gentleman  who  bad  been  frequently  refefred 
to  in  a  late  debate,  informed  him  the  other  daj. 
that  he  had  heard  two  sermons  at  once^-4he  ok 
being  a  reverberation  of  the  other. 

But  it  seemed  that  the  British  House  of  Cm- 
mons  were  independent  when  that  body  coosbted 
of  a  small  number.  Here,  Mr.  R.  rather  thoofht 
must  be  some  confusion  of  words.  Thejr  were  i* 
that  time  Independmte,  but  by  no  means  iod^cc- 
dent.  For  it  was  that  very  small  Parliamat  ^- 
which  a  celebrated  individual,  a  great  sticwr. 
(in  the  beginning,)  for  liberty— held  the  Jaog^* 
no,  he  did  not  hold  the  language,  which  ^f^ 
ascribed  to  him  by  the  meinber  from  Pennsjntfli^ 
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—but  he  did  tell  a  member  who  said  he  was 
"seeking  the  Lord  there,"  that  to  his  certain 
iroowledge  the  Lord  had  not  been  found  there  for 
many  years.  I  trust,  said  Mr.  R.,  considering  the 
service  to  which,  one  day  in  every  week,  this 
House  is  devoted,  that  that  imputation  will  never 
Ik  a£fainst  us. 

The  House  had  been  told  that  the  convention 
of  1786  consisted  of  but  thirty-nine  men,  and  the 
Congress  which  declared  independence  of  but 
fifty-five  members ;  and  that,  in  the  constitution  of 
most  of  the  States,  the  number  of  the  popular 
branch  of  the  Legislature  did  not  exceed  one  hun- 
dred.   The  Congress  of  1776,  Mr.  R.  said,  was 
a  fact,  as  well  as^  in  ^ame,  a  Coz»gress :  they 
were  deputies  from  thirteen  different  States,  hav- 
iio;  a  character  rather  diplomatic  than  legislative, 
tsivDs  measures  to  resist  an  unnatural  parent  con- 
rerted  iato  a  common  foe.    Could  it  be  believed 
diat  their  measures  would  have  been  less  unani- 
[fioasGr  impressive  had  their  numbers  been  larger? 
[n  regard  to  the  convention  of  1787,  they  had  not 
10  propound  a  law,  or  a  system  of  laws ;  not  to 
lear  and  return  answers  to  petitions ;  not  to  go 
hrough  the  deUnl  of  legiidation ;   there  was  no 
lecessity,  therefore,  of  their  being  intimately  con- 
lected  with  and    ramified   throughout    society, 
rhey  were  to  present  a  wise  and  free  constitution 
0  our  acceptance  or  rejection ;  to  act  not  as  an 
irdinary  legislature,  but  as  the  Lycurgns,  the 
JoJon,  the  Alfred,  of  the  country.    And,  Mr.  R. 
dded,  he  had  no  hesitation  in  sayme,  that  it  would 
e  as  competent  for  a  single  individual  to  produce 
ich  a  constitution,  as  for  any  assembly  of  indi- 
iduals — ^Mr.  Locke's  fatal  and  total  failure  to  the 
mtrary  notwithstanding. 
Bat^  sir,  said  he,  when  I  see  how  extremely  dif- 
nilt  It  is  in  this  body  to  prevent  almost  one  indi- 
idnal  from  doing  every  thing  as  he  pleases — ^for 
must  consider  the  Executive  branch  of  the  Grov- 
nment  as  an  unit — ^I  cannot  consent— «nd  when 
speak  of  the  Executive,  I  refer  not  to  the  present 
resident  of  the  United  States,  but  of  all  times 
»t  and  future  as  well  as  present — I  cannot  cou- 
nt to  his  armament  in  favor  of  a  limited  legisla- 
re,  altbougn  we  could  no  doubt  procure  an 
^ocrat  who  would  be  thrown  into  no  heats  or 
ssions,  by  his  own  friction,  and  would  not  be 
arged  with  unnecessary  delays  in  the  promul- 
tion  of  his  edicts,  who,  in  the  beginning,  would 
ree  to  receive  but  a  small  compensation  for  his 
vices — but  which,  he  apprehended,  like  some 
ker  economical  plans,  would  prove  in  the  end 
i  dearest  we  could  possibly  adopt.    We  could 
feed,  said  Mr.  R.,  obtain  a  single  man,  or  a  tri- 
(v irate,  to  legislate  for  us — to  prescribe  and  pro- 
ibe ;  we  could  be  governed  as  every  nation 
ich  has  preceded  us  has  been  governed ;  we  could 
ome  so  impatient,  tired,  vexed,  and  chafed  by 
own  friction,  to  use  the  words  of  the  gentleman 
in   Pennsylvania,  as,  like  every  other  nation 
ich  has  preceded  us,  Jew  or  Gentile,  to  want 
have  a  kin?  set  over  us.    How  long  ago  is  it 
le  Denmark,  possessing  a  free  constitution — 
go  back  to  the  times  of  The  Judgies ;  to  the 
s  of  Samuel  and  Saul — ^since  the  people  of 


Deftmark,  impatient  of  delays  and  restraints,  such 
as  all  free  people  must  bear,  being  the  necessary 
consequences  of  free  government,  in  a  fit  of  pas- 
sion, pique,  resentment,  or  versatility,  threw  every 
thing  into  the  hands  of  one  man — as  has  been 
virtually  done  in  every  Government  but  our  own, 
and  actually  as  well  as  nominally  in  every  other, 
with  one  exception. 

But,  we  hear  a  great  deal  of  the  despatch  of  the 
first    Congress  under  this   Government,  which 
amounted  only  to  sixty-five  members.    I  remember 
that  Congress  well,  said  Mr.  R. ;  I  was  present 
when  it  was  organized ;  I  spent  almost  every  day 
of  my  then  life  in  attending  its  sitting ;  I  have 
no  historical  knowledge  of  its  proceed mgs,  but  it 
is  from  memory — and  I  venture  to  say,  that  that 
much  lauded,  and  applauded,  Congress  spent  more 
time  in  debating  an  answer  to  the  Presidential 
Sneeeh,  than  this  House  has  spent  on  any  question 
wnich  has  come  before  i<  at  this  session ;  and  that 
more  speeches  were  delivered,  and  more  words 
uttered,  in  amending  a  courtly  response  lo  the 
Speech  from  the  Throne — for  it  was  delivered  from 
the  throne — ^than  have  been  wasted  in  this  body 
on  any  question  whatever.    I  have  no  hesitation 
in  saying  that,  since  I  have  been  a  member  of  this 
body,  (and  that  was  previous  to  the  second  census,) 
the  despatch  and  readiness  of  this  body  in  the 
transaction  of  public  business  has  been  as  great  as 
before  the  first  census,  when  the  House  consisted 
of  but  sixty-five  members :  and  it  always  will  be 
the  case,  because  men  will  not  hurry  themselves 
when  there  is  nothing  to  do.    Does  the  gentleman 
remember  the  debates  on  the  charter  of  the  old 
Bank  of  the  United  States?    Or,  to  go  further 
back,  does  he  remember  the  debates  on  the  funding 
system— .on    what  were    called    Madison's   and 
Dayton's,  and  Clark's  resolutions — and  on  Jay's 
Treaty  ?    If  he  does,  will  he  sav  that  there  was 
greater  economy  of  time — unless  he  means  by  that 
despatch,  such  as  that  of  the  French  Convention, 
chopping  off  heads  and  confiscating  property,  with- 
out evidence,  and  almost  without  the  forms  of  de- 
liberation— that  there  was  more  despatch  in  that 
body  than  in  this  ?   In  regard  to  these  fundamental 
laws  which  struck  the  honorable  gentleman  with 
so  much  awe,  and  inspired  him  with  such  grand 
idelis — {(Wine  iffnotHmpro  magnifico) — ^in  regard  to 
such  laws  as  those,  Mr.  R.  said,  his  remark  would 
asain  apply  that  a  single  individual  is  as  capable 
of  originating  and  submitting  such  plans  as  tnose, 
as  an  army  ^to  use  the  gentleman's  words) — as  m 
host  of  legislators.    Not  only  such  might  be  the 
case,  but  in  this  verv  instance  such  was  the  facts : 
and  most  of  these  plans,  and  these  systems,  which 
hare  attracted  so  much  the  admiration  of  the  gen- 
tleman from  Pennsylvania,  were  the  work  of  a 
single  head  and  of  a  single  hand. 

It  was  very  true,  Mr.  R.  said,  in  some  of  the 
States  of  this  Union,  and  not  small  States  either, 
the  members  are  elected  by  general  ticket ;  in  the 
State  of  Georgia,  for  example,  scarcely  inferior  in 
the  extent  of  its  superficial  area  to  any  State  in 
the  Union,  and  rapidly  advancing  in  population. 
But,  what  of  that  ?  Mr.  R.  said,  he  had  no  doubt, 
if  the  State  of  Virginia  were  thrown  into  the 


936 


HISTORY  OP  CONGRESS. 


936 


H.  OP  R. 


Apportionment  Bill, 


Febboary,  1822. 


same  sitaation,  and  a  legislative  or  other  cabal — 
not  to  say  or  to  insinuate  that  such  was  the  case 
in  Greorgia — were  to  make  out  a  list  of  represent- 
atives, she  would  have  as  able  a  representation  on 
this  floor  as  she  now  possesses — perhaps  more  so. 
But,  he  asked,  to  whom  would  they  respond  ?  To 
the  people  ?  No.  To  the  Caucus,  at  Richmond  ; 
as  the  Presidential  Electors  must  respect  the  wishes 
of  the  caucus  which  makes  out  tne  list,  rather 
than  of  the  people,  who  vote  for  it.  But  the  ques- 
tion, in  regard  to  representatives,  was  not  one 
merely  of  ability  or  of  capacity.  The  first  quali- 
fication of  a  representative  ought  to  be  integrity, 
fidelity — and  then  as  much  as  you  please,  the 
more  the  better,  of  capacity,  may  be  combined  in 
the  character  of  those  who  possess  the  first  and 
ind  ispensable' requisites. 

Ot  fourth  of  July  orations,  Mr.  R.  said  he  had 
as  poor  an  opinion  as  the  gentleman  from  Penn- 
sylvania could  possibly  have.  He  had  generally 
found  them  extremely  frothy,  and  in  the  very 
worst  taste  of  composition;  elaborate  enough, 
Heaven  knows,  without,  as  Milton  says,  being 
exact.  I  have  never  heard  one  of  them,  though, 
said  Mr.  R.,  in  my  life.  I  have  tried  to  read 
many,  and  I  never  could  get  through  with  one. 
Grod  forbid  that  the  worst  orations,  in  the  very 
worst  taste,  on  this  floor — in  this  House — should 
ever  be  liable  to  the  criticisms  to  which  some 
fourth  of  July  orations  are  obnoxious. 

Mr.  R.  was  not  sure,  he  said,  whether  he  com- 
prehended the  gentleman  from  Pennsylvania,  in 
the  strange  rule  of  proportion  which  he  had  laid 
down  for  increasing  ^'the  talkative  fund"  of  a 
legislative  body,  which  he  had  told  the  House  does 
not  grow  in  the  ratio  of  numbers,  but  depends 
upon  a  compound  ratio,  the  credit  of  the  inven- 
tion of  which  was  entirely  due  to  the  gentleman 
from  Pennsylvania.  By  doubling  the  representa- 
tion, it  seemed,  the  "  talking  fund"  was  not  only 
to  be  doubled,  but  ten  times  doubled.  Mr.  R. 
said  he  had  heard  of  doubling  brandy  or  doubling 
whiskey,  in  this  country,  but  a  spirit  of  the  strength 
produced  by  the  sort  of  doubling  spoken  of  by  the 
gentleman  from  Pennsylvania  was  enough  to  raise 
an  insurrection  in  the  most  orderly  and  quiet  peo- 
ple on  earth. 

But,  it  seemed,  the  hard  case  of  the  bankrupts 
was  brought  up  as  an  argument  against  the  capa- 
city of  this  House  for  business — and  that  of  this 
other  petitioner,  whose  name  he  could  not  catch — 
O'Brien,  was  it?  The  right  of  petition,  Mr.  R. 
said,  implied  the  right  of  this  House  to  refuse  to 
£[rant  the  prayer  of  a  petition,  which  they  some- 
times took  the  liberty  to  do.  If  he  recollected 
right,  an  act  was  passed,  no  very  long  time  ago, 
for  the  relief  of  the  very  respectable  old  lady 
whose  name  the  gentleman  from  Pennsylvania 
had  introduced  into  this  debate,  and,  in  so  doing, 
had  anticipated  him,  in  this  instance  only.  On 
the  right  of  petition  he  had  intended  to  refer  to 
this  very  case,  as  showing  that  the  game  of  peti- 
tioning was  one  in  which  the  applicant  might 
win,  but  could  not  by  any  possibility  lose ;  and 
that  that  may  be  extorted  by  importunity  which 
justice  had  repeatedly  denied.    He  recollected  an- 


other case  of  a  very  diflerent  description ;  for,  m 
Dardin's  case,  actual  and  heavy  loss  bad  been  in- 
curred, and  the  only  question  was,  who  was  boond 
to  make  it  good  ?  He  recollected  the  case  of  a 
band  of  petitioners  who  were  dismissed  from  this 
House — ^no.  sir,  said  Mr.  R.,  they  came  before  this 
House,  with  the  brand  of  infamy  in  their  forehead. 
They  were  repelled  with  ignominy,  repeatedlj 
repelled,  but  they  carried  their  point  at  last  how, 
I  cannot  tell,  for  I  had  just  ceased  to  be  a  mem- 
ber. They  got  the  land,  and  left  us  (as  another 
case)  the  argument. 

With  regard,  however,  to  these  baDknipis^be 
could  only  say,  that  their  case  was  an  eitremel? 
hard  one,  because  the  ^ly  advocate  who  had 
been  heard  in  their  behalf,  except  the  geDtleman 
who  introduced  the  bill,  was  not  certain  whether 
or  not  he  should  vote  in  their  favor ;  and,  in  fact 
if  any  sort  of  inference  were  to  be  drawn  frcn 
what  he  did  say  upon  the  subject,  it  would  bt. 
that  he  should  vote  against  them.  This  impa- 
tience of  the  gentleman,  on  their  account,  vas 
something  like  the  impatience  of  the  execatiose 
for  his  victim — although  we  have  all  seen  zsi 
recollect  the  print  of  the  finishing  stage  of  theliie 
of  Master  Thomas  Idle,  where  Jack  Setch  sitsca 
the  gibbet  smoking  his  stump  of  a  pipe  with  kt- 
feet  resignation  to  his  victim's  fate ;  certain  tin; 
in  due  time,  the  prey  will  be  handed  over  to  tk 
finisher  of  the  law. 

But,  the  honorable  gentleman  has  said,  we  are 
for  lighting  the  candle  of  liberty  at  both  ends.  Ii 
is  true,  said  Mr.  R.,  that  some  of  us  do  soroetimei 
for  the  entertainment  of  the  House  and  the  ^)r 
lie,  endeavor  to  serve  up  a  roasted  Secretary,  aci 
get  a  sound  basting  for  our  pains,  it  is  true,  tii: 
the  fat  is  sometimes  thrown  into  the  fire,  and  oc 
own  dinners  sain  nothing  thereby.  I  hope,  hc«^- 
ever,  we  shall  not  light  the  candle  of  hbertyt^ 
both  ends,  or  at  either  end ;  for,  if  we  do,  anlessit 
be  unlike  all  other  candles,  it  must  sooner  or  later 
burn  out. 

Nothing,  it  seemed,  was  so  much  feared  b?  ttioK 
who  were  for  a  reduction  of  the  ratio,  as  the  1^ 
of  their  seats  here;  and  yet  it  took  a  man  focr 
years  to  be  heard !  [This  was  a  rate  of  trarellisc 
of  sound,  by  the  way,  of  which  Mr.  R.  said  he  ha^ 
never  before  heard.]  Not  a  tear,  says  the  gentle- 
man, will  be  shed  at  the  loss  of  those  who  mar 
happen  in  this  case  to  lose  their  seats.  I  shcold 
be  very  sorry  for  it,  said  Mr.  R.,  if  the  Stt»  cf 
Pennsylvania  should  thereby  lose  the  serrices  ot 
the  gentleman  on  my  left,  (Mr.  Too.)  No  «« ^ 
shed  a  tear  for  his  loss!  That  would  be  an  Qi^* 
heard-of  obduracy,  surpassing  that  of  Robespierre 
himself,  or  even  of  tne  tigers,  or  lions  rather. 
whose  teeth  and  claws  the  ffentlemaD  bad  be@ 
kind  enough  to  draw  in  introducing  them  into  ^ 
House. 

But  the  House  had  been  told,  that  in  a  mult. 
tude  of  counsellors  there  is — not  wisdom,  but  foe.- 
ishness;  that  corruption  is  hid ;  that  it  dives,  hlr 
another  pickpocket,  into  the  crowd,  and  lies  5S^- 
This  was  as  great  a  secret,  Mr.  R.  said,  as  »• 
of  Bayes  in  the  farce,  who  introduces  an  ansf 
incog. ;  and  recalls  poor  old  Lear's  device,  if**' 
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attacks  bis  enemies  with  '^  a  troop  of  horse,  shod 
with  felt/'  to  kill !  kill !  kill !  As  lor  my  own  seat, 
sir,  said  Mr.  R.,  there  is  but  one  circumstance  for 
which  I  value  it,  and  thdt  is,  the  tenure  by  which 
it  is  held.  And  I  can  assure  the  gentleman  from 
PcDDsylvania,  that,  even  although  I  should  con- 
tioaeto  pour  more  than  my  quota  into  the  '<  speak- 
Dg  fuDd,"  to  which  he  too  has  largely  contributed; 
uid  though  the  fifty  thousand  souls  whom  I  rep- 
esent  should  continue  to  increase,  I  have  no  appre- 
leDsion  of  thereby  losing  my  seat.  And  I  say  this 
nthout  arrogance — speaking  of  that  apprehension 
ir  fear  which,  as  the  law  says,  can  come  over 
len  of  ordinary  firmness  of  nerves. 
Mr.  R.,  said  ne  had  fslt  himself  called  upon  to 
nake  these  remarks.  He  was  not  "at  oficuP^  an  ora- 
or, as  the  gentleman  had  described  some  members 
f  this  House  to  be ;  he  was  not  even  an  orator 
Y  trade ;  he  never  got  even  fifteen  shillings  for  a 
peech,  which  he  believed  was  the  lowest  fee 
iJowed  to  the  lowest  hack-attorneys  of  the  pro- 
ssioa ;  he  was  not  even  a  self-constituted  orator ; 
e  came  here  in  behalf  of  thirty — no,  of  more  than 
rt]r  thousand  souls;  and,  though  he  could  not 
Dast  of  being  the  "  man  of  the  people,"  he  would 
isist  OD  being  the  people's  man  as  long  as  he  was 
ere,  and  on  his  right  of  resisting  every  sort  of 
ifluence — executive,  judicial,  or  any  other  that 
ight  show  itself— unless  it  came  undisguised, 
^Bj  fair,  and  unmasked.  I  hope,  said  Mr.  R., 
)  use  the  language  employed  by  the  gentleman 
om  Pennsylvania,  that  he  will  permit  us  to  make 
gress  into  a  Committee  of  the  whole  House  on 
is  bill ;  that  we  shall  there  make  progress ;  and, 
eedily  making  «gress  therefrom,  we  shall  allow 
e  House  to  make  resress  into  the  same  Commit- 
e,  on  some  other  bill. 

idr.  Keyeb  made  a  few  observations  expressive 
his  belief  that  it  would  be  conducive  to  the  ben- 
t  and  safety  of  the  nation  to  have  the  ratio  so 
^h  as  to  diminish  the  numbers  of  the  House, 
ider  that  impression  he  had  proposed  a  large 
U'o ;  but  he  found  himself  in  so  small  a  minor- 
that  he  began  to  doubt  whether  he  was  correct. 
>  one  would  think  that  he  (Mr.  K.)  would  speak 
word  or  influence  a  vote  which  could  operate 
ainst  the  liberties  of  the  people ;  for  m  his 
linger  days  he  had  contributed  to  establish  and 
>mote  them.  He  was  now  in  favor  of  commit- 
g  the  bill  for  the  purpose  of  striking  out  forty 
»usand  and  inserting  thirty-eight  thousand  five 
adred.  The  difierence  was  small,  and  the 
ter  number  would  accommodate  several  of  the 
aller  States  which  the  former  would  exclude, 
believed  that  taxation  and  representation  ou&^ht 
yo  hand  and  hand.  He  recollected  that,  before 
unnatural  war  which  Britain  waged  against 
colonies,  this  principle  was  earnestly  contended 
by  the  latter;  and,  m  order  to  give  it  efficacy, 
ras  required  to  apportion  the  representation  as 
rly  as  possible  among  the  peopie  that  were  to 
taxed. 

fir.  K.  also  replied  to  the  remarksof  Mr.  Ross, 
[  concluded  by  expressing  his  hope  that  the 
tion  for  recommitment  would  prevail. 
dr.  Moore,  of  Alabama,  remarked,  at  this  pe- 


riod of  the  debate  it  required  an  apology  to  the 
House  for  intruding  upon  its  patience.  He  was 
in  favor  of  the  ratio  of  fifty  thousand,  as  proposed 
by  the  gentleman  from  Pennsylvania,  (Mr.  Tod.) 
It  was  not  indeed  the  number  which  he  should 
prefer,  nor  would  he  den^  that  he  was  actuated 
m  that  preference  by  motives  that  looked  to  the 
State  of  Alabama.  He  said,  that,  were  the  ratio 
of  forty  thousand  to  succeed,  it  would  leave  that 
young  and  thriving  State  with  a  fraction  of  more 
than  thirty  thousand  over  and  above  that  part  of 
the  population  that  had  not  been  returned  under 
the  census,  and  which  was  believed  to  exceed 
twelve  thousand ;  and  in  ten  years  he  believed  the 
ratio  would  operate  trebly  harder  upon  that  State 
than  on  any  other  in  the  Union.  By  the  time  of 
another  enumeration  it  would  probably  possess  a 
population  of  one  hundred  and  fifty  thousand  per- 
sons ;  and  a  ratio  so  disproportionate  could  not,  in 
his  opinion,  be  with  propriety  adopted. 

The  question  then  recurred  on  Mr.  Tod's  mo- 
tion ;  whereupon  Mr.  T.  modified  his  said  motion 
by  substituting  "forty-four  thousand"  in  lieu  of 
"  fifty  thousand,"  as  originally  proposed  by  him. 

Mr.  Little  then  moved  to  amend  the  motion 
made  by  Mr.  Ton,  by  striking  out  '^forty-four'' 
and  inserting  "forty-nve;"  wnich,  being  nega- 
tived, without  a  division,  the  question  was  taken 
on  the  motion  by  Mr.  Tod  as  modified,  and  deter- 
mined in  the  negative — yeas  61,  nays  104,  as 
follows : 

Yeas — Meurs.  Abbot,  Alexander,  Barber  of  Ohio, 
BUir,  Borland,  Brown,  Cassedy,  Condict,  Conkling, 
Crailfi,  Crudup,  Darlington,  Denison,  Edwardii  of 
North  Carolina,  Findlay,  Gist,  Groes,  Hall,  Hawks, 
Hendricks,  Hubbard,  F.  Johnson,  Litchfield,  McCoy, 
McSberry,  Matlack,  Mattocka,  Mercer,  Metcalfe,  Mont- 
gomery,  Moore  of  Pennsylvania,  Mo)rgsn,  Murray, 
Patterson  of  PennsyWanis,  Phillips,  Pfumer  of  Penn- 
aylvania,  Rankin,  Rich,  Buggies,  Sanders,  Scott,  Ar- 
thur Smith,  Spencer,  Sterling  of  Connecticut,  Sterling 
of  New  York,  Stewart,  Swan,  Tatnall,  Taylor,  Tod, 
Tracy,  Trimble,  Vance,  Van  Wyck,  Walker,  Wal- 
worth, Williams  of  North  Carolina,  Wilson,  Wood, 
Woodcock,  and  Woodson. 

Nats — Messrs.  Allen  of  Massachusetts,  Allen  of 
Tennessee,  Archer,  Baldwin,  Ball,  Barber  of  Connec- 
ticut, Barstow,  Bassett,  Baylies,  Bayly,  Bigelow, 
Blackledge,  Breckenridge,  Buchanan,  Burrows,  But- 
ler, Cambreleng,  Campbell  of  New  York,  Campbell  of 
Ohio,  Cannon,  Causden,  Chambers,  Cocke,  Coldan, 
Conner,  Cuahman,  Cutbbert,  Dane,  Dickinson,  Dnr- 
fee,  D wight,  Eddy,  Edwards  of  Connecticut,  Euatis, 
Farrelly,  Floyd,  Fuller,  Garnett,  Gebhard,  Gilmer, 
Gorham,  Hardin,  Harvey,  Hemphill,  Herrick,  Hill, 
Hobart,  Hooks,  J.  T.  Johnson,  J.  S.  Johnston,  Jones 
of  Virginia,  Kent,  Keyes,  Kirkland,  Lathrop,  Leftwich, 
Lincoln,  Little,  Long,  Lowndes,  McNeill,  Mallary, 
Matson,  Milnor,  Mitchell  of  Pennsylvania,  Moore  of 
Virginia,  Moore  of  Alabama,  Neale,  Nelson  of  Mas- 
sacbuaetts.  Nelson  of  Maryland,  Nelson  of  Virginia, 
Overatreet,  Patterson  of  New  York,  Piersoo,  Pitcher, 
Plumer  of  New  Hampshire,  Poinsett,  Randolph,  Reed 
of  Massachusetts,  Reid  of  Georgia,  Rhea,  Rochester, 
Rogers,  Ross,  Russ,  Sawyer,  Sergeant,  Sloan,  8. 
Smith,  W.  Smith,  Alexander  Smyth,  J.  S.  Smith, 
Stevenson,  Stoddard,  Swearingen,  Thompson,  Tucker 
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of  South  Carolina,  Upham,  Whipple,  White,  Whit- 
man, Williami  of  Virginia,  Williamion,  and  Wright. 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Mall  art  to  recommit  the  bill 
to  m  Committee  of  the  whole  House,  and  was  also 
determined  in  the  negative — yezs  63,  nays  p9,  as 
follows: 

YxAS — Meters.  AUen  of  Tennessee,  Baldwin,  Ball, 
Barber  of  Connecticut,  Basiett,  Blair,  Barrows,  Can- 
non, Cassedy,  Cocke,  Condict,  Conner,  Crafts,  Den* 
ison,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Floyd,  Garnett,  Gist,  Hardin,  Hemck, 
Hooks,  F.  Johnson,  J.  T.Johnson,  Jones  of  Tennessee, 
Keyes,  Long,  Lowndes,  McDuffie,  McNeill,  Mallary, 
Matlack,  Mattocks,  Meroer,  Moore  of  Virginia,  Moare 
of  Alabama,  Morgan,  Nelpon  of  Virginia,  Overstreet, 
Poiniett,  Randol^  Rhea,  Rich,  Russ,  Scott,  Ster- 
ling of  Connecticut,  Sterling  of  New  York,  Stevenson, 
Stoddard,  Swan,  Swearingen,  Tod,  Tucker  of  South 
Carolina,  Tucker  of  Virginia,  Van  Wyck,  Walker, 
Walworth,  White,  WUliams  of  North  Carolina,  Wil- 
liams  of  Virginia,  Wilson,  Woodcock  and  Woodson. 

Kats — Messrs.  Abbot,  Alexander,  AUen  of  Massa- 
chusetts, Archer,  Barber  of  Ohio,  Barstow,  Baylies, 
Bayly,  Bigelow,  Blackledge,  Borland,  Breckenridge, 
Brown,  Buchanan,  Bntler,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Causden,  Chambers, 
Colden,  Conkling,  Cushman,  Cuthbert,  Dane,  Dar- 
lington, Dickinson,  Durfee,  Dwight,  Eddy,  Farrelly, 
Findlay,  Fuller,  Gebbard,  Gorham,  Gross,  Hall,  Har- 
Tey,  Uawlcs,  Hemphill,  Hendricks,  Hill,  Hobart, 
Hubbard,  J.  S.  Johnston,  Kent,  Kirkland,  Lathrop, 
Leftwich,  Lincoln,  Litchfield,  Little,  McCoy,  Mc- 
Sherry,  Matson,  Metcalfe,  Milnor,  Mitchell  of  Penn- 
syHsnis,  Moore  of  Pennsylvania,  Murray,  Neale,  Net- 
son  of  Massachusetts,  Nelson  of  Maryland,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  PhlHips^ 
Pierson,  Pitcher,  Plomer  of  New  Hampshire,  Plumer 
of  Pennsylvania,  Rankin,  Reed  of  Massachusetts,  Reid 
of  Georgia,  Rogers,  Ross,  Ruggles,  Russell,  Sanders, 
Sawyer,  Sergeant,  Sloan,  S.  Smith,  Arthur  Smith, 
W.  Smith,  Alexander  Smyth,  J.  S.  Smith,  Spencer, 
Stewart,  Tatnall,  Taylor,  Thompson,  Tracy,  tJpham, 
Vance,  Whipple,  Whitman,  Williamson,  Wood,  and 
Wright 

Mr.  Woodson  then  moved  that  the  said  bill  be 
reconunitted  to  a  select  committee,  with  instruc- 
tions to  strike  out  "  forty  thousand''  and  to  insert 
"  fifty  thousand." 

A  division  of  the  question  on  this  motion  being 
called  fofj  the  same  was  put  on  the  first  member 
thereof^  viz:  that  the  said  bill  be  recommitted  to 
a  select  committee,  and  was  determined  in  the 
li^gative. 

Mr.  Cambrsleno  then  mored  the  House  do 
reconsider  the  vote  taken  on  the  motion  of  Mr. 
Mallart,  "that  the  said  bill  be  recommitted  to  a 
Committee  oi  the  whole  House." 

And  OB  the  question,  Will  the  House  reconsider 
the  said  vote  ?  it  was  determined  in  the  nef^ative ; 
when 

Mr.  Jones,  of  Tennessee,  moved  that  the  said 
bill  be  committed  to  the  Committee  on  the  Judi- 
ciarjr,  with  instructions  to  amend  the  same  by 
ttrikinff  out  '*  forty  thousand"  and  inserting  "  thirty- 
eight  tnousand  five  hundred." 

A  division  of  the  question  on  this  motion  being 


called  for,  the  same  was  pot  on  the  fiist  member 
thereof,  to  wit :  that  the  said  bill  be  commiUedt& 
the  Committee  on  the  Judiciary ;  and  wis  deter- 
mined in  the  negative.    * 

The  second  member  of  said  motion  fell  d 
course. 

Mr.  Smyth  then  nM)ved  that,  so  far  at  nbtts 
to  the  bill  now  under  consideration,  the  opentim 
of  that  rule  of  the  House  which  proTides  thai 
"  any  member  may  call  for  a  division  of  a  ques- 
tion when  the  sense  will  admit  of  it,"  be  so^ 
pended. 

And  on  the  question,  Shall  the  said  rule  be  sor 
pended  as  aforesaid  ?  it  was  deteitniaed  in  tfae 
negative. 

Mr.  Floyd  then  moved  that  the  bill  be  ew- 
mitted  to  the  Committee  of  Ways  and  Meus. 
with  instruction  to  amend  the  same  bptrikios 
out  "forty  thousand"  and  inserting  "thirtj<ei§k 
thousand  five  hundred ;"  when 

Mr.  CoNoicT  moved  to  amend  that  rootimlff 
substituting  the  Committee  of  Revisal  asd  Us- 
finished  Business  for  tke  Committee  of  Ways  ui 
Means. 

The  question  being  stated  on  this  ameo^ 
ment — 

Mr.  Randolph  again  rose  to  address  the  Hoa£ 
Tbis  bill  went,  as  had  been  more  than  oDce  saii 
and  could  not  be  too  often  said,  to  dismember  'M 
representation  of  none  but  the  old  States  of  Wi 
Confederacy.  If  ever  there  was  a  Goreramoi 
under  the  sun,  where  the  greatest  decree  of  iii»> 
rality  had  been  exercised  b^  the  GoTemmot 
towards— .he  would  not  say  its  provineec-iuil 
y€t,  said  Mr.  R.,  we  have  acquired  province,  b^ 
that  we  might  rule  them  with  a  rod  of  iron,  ist 
that  they  might  govern  us — if  ever  there  was  i 
Government  that  deserved,  from  the  neir  acce- 
sions  to  the  Confederacy,  generosity,  teDdernei^ 
liberality,  gratitude,  the  Government  of  the  cid 
States  is  that  Government  Sut,  said  Mr.  R.,  ve 
ask  nothing  of  that  sort ;  we  s^sk  nothing  but  j» 
tice.  We  say  give  us  law,  if  you  please  sfacs 
law,  but  give  us  law.  And  then,  sir,  we  shall  k 
met  with  a  declamation — coming,  I  must  be  per- 
mitted to  say,  from  that  quarter  with  oot  the  be:^ 
of  all  possible  graces— ^n  the  unrepresented  pc^ 
lation  of  the  new  and  rising  States — yes,  die  b- 
sing,  contradistinguished  from  the  sinking,  Staus: 
once  Th^  Risk^  States  was  a  toast  in  ouraibrs' 
mouths—^  sign-board  for  our  taverns;  familivm 
men's  mouths  as  household  words;  but  b0V  a 
new  distinction  is  taken  between  the  risiog  ^ 
the  sinking  States.  And  from  whom,  said  ^ 
R.,  do  we  hear  of  this  unrepresented  populatioB* 
From  the  States  beyond  the  mocntains-4iefGad 
the  Mississippi — not,  indeed,  beyond  Auroia  ai^ 
the  Ganges,  but  where,  the  setting  sun  allajskb 
^Iden  axle,  not  in  the  steep  Athuitic  stream.  bsJ 
in  the  Pacific ;  from  States  which,  with  a  popui*- 
tion  of  60,000  souls,  have  for  years  been  admitte^^ 
in  the  Senate  to  a  voice  potential  as  the  greatest 

Mr.  R.  said  he  woula  again  call  the  taentM 
of  the  elder  brethren  of  the  Confederacy— ihe/»- 
litical  Esaus  of  our  tribe— to  thepredicaiaat^ 
which  they  stand.    We  have  heard,  aid  k,  ^ 
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great  deal  of  the  wisdom  of  the  men  who  framed 
the  ConstitmioD  under  which  we  now  sit.  I  have 
much  faith  in  their  wisdom,  an  unshaken  and  un- 
chaDgeable  faith  in  their  virtue ;  but  I  will  believe 
experience  against  the  word  of  Solomon  himself. 
I  thea  sav  that,  in  my  feeble  apprehension,  they 
committea  an  error,  rundamental  and  fatal,  as 
practised  ui>on  since  by  their  successors.'  They 
nade  a  provision  for  the  admission  of  new  States 
into  the  Union.  And  of  what  nature?  They 
vent  across  the  Ohio — they  did  not  dream  at  that 
ime  of  going  beyond  the  Mississippi  and  the  Rocky 
aountains — they  marked  out  certain  diagrams  on 
he  map,  within  the  actual  limits  of  which  no 
vhite  man  had  dared  to  show  his  head ;  and  they 
aid,  ip  the  simplicity  of  their  hearts,  that,  when 
hese  ideal  territories  should  possess  each  a  popu- 
atioQ  of  60,000  souls,  they  should  be  States,  and 
bould  have  an  equipollent  weight  in  the  other 
•ranch  of  the  Grovernment,  and  a  weight,  in  the 
lection  of  President  and  Vice  President  of  the 
Jnited  States,  compounded  of  their  representation 
here  and  here. 

This,  Mr.  R.  said,  brought  him  to  another  point, 
le  never  had  voted  but  for  one  amendment  to  the 
vODstitution  of  the  United  States ;  and  he  had 
tved  to  see  the  time  when  he  was  by  no  means 
are  that  he  gave  a  wise  (though  he  was  perfectly 
ertain  that  he  gave  an  honest;  vote  on  that  occa- 
ion.  Mr.  R.  said  he  was  one  of  those  so  little 
imposed  to  find  fault  with,  and  innovate  upon, 
stdblished  government,  as  to  have  rendered  him- 
Hf  obnoxious  to  the  opposite  charge  of  upholding 
Id  abuses.  Yet  he  snould  not  be  sorry,  he  saic^ 
>  see  this  provision  in  the  Constitution — that 
whoever  proposed  an  amendment  to  the  Constitu- 
on  should,  as  in  some  other  States  that  we  have 
rad  of,  do  it  with  a  halter  about  his  neck,  and,  if 
ke  proposition  did  not  succeed — if  it  failed  to  be 
dopted — that  the  mover  should  be  instantly  tucked 
p-  Do  you  not  see,  said  Mr.  R.,  that  that  change 
t  the  Constitution  respecting  the  manner  of  elect- 
g  the  President  and  Vice  President  of  the  Uni- 
d  Slates,  established  by  these  wise  men,  not  of 
rreece,  but  of  America — of  whom  he  acknowl- 
Iged  himself  to  be  one,  and  acting  under  a  recent 
id  flagrant  attempt  at  abuse — ^has  a  tendency  to 
»hance  the  chances  of  its  being  to  be  decided  by 
ir  vote  in  this  House,  where  we  vote  on  that 
iestion,  not  according  to  representation,  but  ac- 
rding  to  States?  And.  as  you  diminish  the 
tmber  of  Electors,  (by  limiting  the  number  of 
presentatives,)  you  not  only  increase  directly  the 
fluence  of  the  smaller  and  the  new  and  unpeo- 
ed  States,  in  the  Presidential  election,  but  also 
e  probabilities  of  its  being  brought  here  for  de- 
iion.  And  is  it  disrespectful — can  it  be  out  of 
der->-can  it  be  thought  harsh  or  indecorous,  un- 
Stting  the  gravity  and  dignity  of  this  assembly ; 
when  men  start  up  like  Uiose  from  the  dragon's 
i\h  of  Cadmus,  obtruding  or  obtruded  on  the 
"esidential  office — is  it  not,  indeed,  proper  that 
i  the  people,  who  stand  in  cliental  relation  to  no 
in — ^who  are  no  man's  retainer — should  take 
^asures  to  euard  against  the  election  being 
3ught  here  7    And  in  what  way  is  it  now  pro- 


posed to  be  guarded  against?  By  diminishing 
the  electoral  voice  of  the  new  States — of  the  new 
men — of  the  nm  homines — electors  or  would-be 
elected  ?  No,  but  by  diminishing  that  of  the  oldest 
States  of  the  Union.  I  will  not  speak  of  my  owu 
State,  said  Mr.  R.,  I  turn  to  the  case  of  Connecti- 
cut, the  birth-place  of  Roger  Sherman,  (and,  it 
she  had  contributed  no  more,  she  had,  in  his  per- 
son, paid  her  full  contingent  to  the  wisdom  and 
patriotism  of  the  country ;)  to  that  of  Vennont, 
neither  an  old  or  a  new  State^  but  who,  tried  by 
the  test  of  valorous  resistance,  m  our  Revolution- 
ary struggle  held  as  proud  a  rank  as  any ;  to  that 
of  Delaware — he  had  not  looked  over  the  whole 
list,  he  could  not  look  it  over,  like  a  crowned  head 
conning  over  the  condemned  list,  and  desij^natinff 
them  that  should  be  left  for  execution.  He  coura 
not  say  to  each  and  all  of  the  States,  whose  rep- 
resentation is  to  be  diminished  on  this  floor,  you 
are  on  the  decline ;  you  smack  of  antiquity ;  yoa 
must  content  yourself  with  a  lower  station  tnan 
you  have  hitherto  occupied ;  to  say  to  Virginia, 
hereafter  you  must  not  think  of— what?  Of  pos- 
sessing^ a  comparative,  relative  influence  ?  No ; 
not  only  that  she  shall  lose  that  rank  she  has  here- 
tofore neld  in  the  Union,  but  that  she  shall  lose 
the  little  influence  she  heretofore  possessed.  Tfais^ 
Mr.  R.  said,  might  be  wisdom  in  the  eyes  of  others,^ 
but,  in  his  opinion,  it  was  a  fundamental  error  in 
the  Government  of  this  country,  which  this  House, 
instead  of  taking  means  to  palliate,  was  now  takinjg^ 
every  step  in  its  power  to  aggravate  and  enhance. 
A  vast  augmentation  of  weight  in  this  Houses  and 
elsewhere,  was  now  to  be  given  to  some  of  the 
States,  and,  of  all  the  States  in  the  Union^  to  the 
State  of  Ohio ;  which  State — ^but  not  by  his  votei 
he  believed  he  stood  alone  on  that  occasion — ^he 
would  not  dress  himself  in  borrowed  plumes — he 
would  not  claim  credit  for  others'  liberality — ^th^ 
subject  had  been  referred  to  a  committee  of  which 
he  (Mr.  R.)  was  chairman.  For  some  cause,  not 
necessary  to  state,  it  was  put  afterwards  into  other 
hands;  in  fact  to  two  individuals  was  intrusted 
the  marking  out  the  boundaries  of  that  State,  out 
of  which  arose  the  existing  dispute  between  her 
and  Michigan.  They  had  a  carte  blanche,  and 
they  won  the  ^me  accordingly.  That  great 
State,  one  of  tne  greatest  intriguers  who  ever 
wormed  himself  into  any  department  of  this  Goy- 
ernment,  said  he  was  laying  ofi*  for  the  purpose  of 
clipping  the  wings  of  Virginia.  Little  did  I  dreami 
said  Mr.  R.,  that  I  should  even  politically  live  to 
witness  the  fulfilment  of  this  prediction ;  although 
I  foresaw  it  must  come,  and  took  my  measures 
accordingly ;  for  our  wise  men,  like  poor  old  Lear 
"every  inch  a  King,"  not  only  gave  to  Ohio 
weight  in  the  other  branch  of  the  Legislature,  but 
they  separated  that  State  forever  from  us,  by  dia- 
tinctions  of  principle,  and  interest,  and  feeling, 
that  are  insurmotmtable.  I  speak  of  facts,  and  I 
beg  gentlemen  not  to  misconceive  the  spiht  in 
which  I  speak.  Is  it  a  spirit  of  hostility  ?  Not 
at  all.  or  crimination?  By  no  means.  Of  re- 
crimination? By  no  means.  But  by  that  act, 
the  great  river  Onio,  in  itself  a  natural  limit — not 
a  line  drawn  by  your  surveyors,  who  at  that  time 
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•did  not  dare  to  go  over  and  chop  with  a  toma- 
hawk a  line  in  the  vast  forests,  then  imaginary 
States — that  natural  limit  is  made  (I  speak  in  the 
spirit  of  foresight)  the  permanent  and  unfading 
bne  of  future  division,  if  not  in  the  Government, 
in  the  councils  of  the  country;  and,  said  Mr.  R., 
when  I  say,  if  not  in  the  GovemToentj  I  know  what 
I  am  saying. 

On  this  occasion,  and  at  this  time  of  the  even- 
ing, Mr.  R.  said,  it  was  in  vain  to  look  at  his 
notes.  He  had  not  consulted  them,  and  he  would 
not.  But  he  hegged  of  the  House — he  entreated 
of  its  discretion,  its  foresight,  its  patriotism,  to 
pause  before  it  took  this  step.  He  remembered 
well  the  predictions^  the  sad  vaticinations,  on  the 
acquisition  of  Louisiana — unquestionably,  in  })oint 
of  extent  and  importance,  the  greatest  acquisition 
ever  peacefully  made  by  man.  Yes,  he  said, 
peaceluUy ;  it  was  made  by  a  peaceful  conqueror. 
You  tried  your  hand  afterwards  at  acquisition, 
after  the  old  European  fashion — and  what  did  you 
get?  The  Stattts  ante  helium?  We  did,  sir — and 
much  better  for  us  than  the  vii  possidetis;  for  we 
held  not  an  inch  of  the  enemy^s  territory,  while  he 
had  some  few  feet  of  ours.  That  by  way  of  pa- 
renthesis. We  were  then  called  on,  Mr.  R.  con- 
tinued, by  some  of  the  very  men  who  had  a  hand 
in  framing  the  Constitution,  and  whose  wisdom 
has  been  so  loudljr  and  not  unjustly  applauded,  to 
pause  before  we  signed  that  treaty,  admitting  vast 
regions  of  country  into  the  Confederation.  We 
were  forewarned,  out  not  forearmed,  said  he,  as 
IS  proved  by  what  we  are  now  experiencing — what 
we  are  now  beginning  to  experience,  I  repeat — for 
we  are  yet  in  tne  green  tree ;  and,  when  the  time 
comes  when  the  whole  country  is  filled  up,  if 
these  things  are  now  done  in  the  ereen  tree,  what 
then  will  he  done  in  the  dry  ?  I,  lor  one,  although 
forewarned,  was  not  forearmed.  If  I  had  been,  I 
have  no  hesitation  in  declaring,  that  I  would  have 
said  to  the  imperial  Dejanira  of  modern  times — 
take  back  your  fatal  present !  I  would  have  staked 
the  free  navigation  of  the  Mississippi  on  the  sword, 
and  we  must  have  gained  it. 

Mr.  R.  saidj  he  knew  that  the  words  of  one  who 
was  more  choice  in  his  expressions  than  he  was 
were  capable  of  misconception:  accustomed  to 
meditate  much  on  his  opinions,  and  not  at  all  on 
the  language  that  conveyed  them — relying  upon 
auch  as  might  offer  itself  at  the  moment,  and 
which  he  had  always  found  the  best  that  he  could 
invent — it  ought  not,  perhaps,  to  be  matter  of  sur- 
prise that  he  should  fall  into  occasional  inadver- 
tency, that  might  give  rise  to  unintentional  misap- 
prehension, or  unintended  offence.  But,  although 
m  the  habitual  use  of  many,  perhaps  too  many 
words,  (for  a  wise  man  is  frugal  of  his  money  and 
his  words,  while  the  fool  is  prodigal  of  both,;  Mr. 
R.  said,  he  never  uttered  one  to  the  best  of  his 
recollection  in  his  life,  without  having  some  pre- 
cise and  definite  signification  attached  to  its  very 
shade  of  meaning.  But  he  should  not  be  surprised 
at  being  misrepresented,  (not  here ;  he  expected 
no  such  foul  play  in  these  walls,)  and  honestly 
misrepresented,  as  being  the  advocate  of  disunion. 
He  was  no  such  thing ;  but  they  are  so,  and  the 


most  persuasive  and  powerful  advocates,  too.  vko 
go  to  cut  down  the  older  members  of  the  CoDfed- 
eracy  that  they  may  be  exalted  by  their  depression. 
The  honors  and  influence  of  the  rLsingSute^ can- 
not be  taken  from  them.  Why,  then,  put  tliu 
stisma  upon  us,  the  sinking  States?  WbrM 
us  ?  Why  draw  the  line  of  demarcation,  aod  ay 
to  us,  as  to  the  goats,  go  ye  to  the  left  f  Recdiect 
that  there  were  thirteen  States  when  they  besa. 
Are  there  not  now  twenty-four  of  them— for  iiliid 
become  difficult  to  keep  count  of  them?  Are 
there  not  two  and  twenty  votes  given  in  the  Sat- 
ate  by  States  which  were  not  members  of  iIm 
Confederacy  when  the  Constitution  was  adopledl 
There  is,  in  fact,  a  majority ;  for  there  were  (to 
of  the  old  States  which,  at  that  time,  were  out  of 
the  pale  of  the  political  church.  Was  tbi$  oit 
worthy  of  consideration — not  of  the  men  vhotp* 
ply  geometry  and  arithmetic  t(^  politics,  \ntli 
which  they  have  no  assignable  relation— 700  aar 
measure  your  land  by  geometry  if  you  will,  ami 
get  paid  for  it  by  arithmetic  if  you  can— but.  as i: 
their  application  to  politics,  it  never  entered  uti 
the  head  of  any  but  of  a  moon-struck  madman. ci 
of  a  ^ood,  easy,  quiet  sort  of  a  gentleman,v^ 
meaning  no  harm  to  others,  always  took  bis  i^ 
share  of  whatever  harm  was  going,  it  strikes dc 
said  Mr.  R.,  that  we  are  pursuing  theoretical  prut- 
ciples,  which  ought  never  to  have  been  permits^ 
to  find  their  way  into  this  Grovernment,  to  \np\f 
from  which  eventually  the  most  abstract  and  inef- 
a]Shvsical  must  recoil ;  for,  if  thev  do  not,  in  ih^ 
madness  of  their  projects  and  01  their  strea^tt 
they  will  pull  the  House  over  their  heads.  Wt 
are  pursuing  them  to  a  length  subversive  ereo  : 
the  principles  of  our  Government,  and  of  erm 
principle  of  union.  If  any  man  raises  against  m 
the  hue  and  crv  of  being  an  enemy  to  republicat 
ism,  I  cannot  nelp  that;  for,  if  my  life  will  coi 
speak  for  me.  my  tongue  cannot.  The  principle 
to  which  I  allude  are  at  once  the  principles,  asi 
not  the  principles  of  our  Gpvernment.  Howccice 
it  that  the  State  of  Delaware  has  two  members  ii 
the  other  House  ?  That  she  has  bad,  ought » 
have,  and  I  trust  will  continue  to  have,  four  Elec- 
tors for  President  and  Vice  President?  Wm| 
does  that  right  depend  upon?  Abstract  theonesl 
No,  4r.  Upon  what,  then,  does  it  depend  ?  Upofi 
common  sense — although  no  science,  fairly  woriii 
the  seven,  and  worth  aU  the  politics  of  any  mea 
who  study  politics  in  the  closet  instead  of  [li^ 
busy  haunts  of  men — of  professors  of  an  unirersity 
turned  statesmen.  How  comes  Virginia  to  b&v^ 
so  many  representatives  whom  we  have  hear^. 
called,  with  as  much  propriety  as  decorum,  black 
representatives;  of  whom,  said  Mr.  R.,  I  am  one- 
would  we  had  more !  How  is  that?  Either  f^ 
has  a  right  abstractedly  and  metapbysicalJji  to  a 
representation  of  her  numbers  of  thai  descnpti^. 
or  she  has  not.  If  they  ought  to  be  represented  a 
people,  we  had  a  right  to  claim  a  gfeater  repre- 
sentation than  we  have ;  which  right  I  tbini  vj 
ought  to  have  insisted  upon  astL9i»eqmw»,*^ 
which  is  as  clear  as  nOon  day ;  for,  from  ^^^f^ 
circumstance  of  this  population,  the  States  wiffj 
it  prevails  must  necessarily  be  weaker  in  v^ 
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numbers  than  others  where  it  is  not  found,  as  well 
as  from  orher  causes  which  are  purely  physical — 
causes  arising  from  climate  and  from  soil.  But, 
Mr.  R.  said,  ne  should  be  told,  this  was  done  in  a 
spirit  of  compromise.  And  what,  said  he,  is  this 
spirit  which  I  now  endeavor  to  evoke  but  that 
Yery  spirit  which  is  the  key  of  the  Constitution, 
aud  unlocks  all  its  difficulties  ?  But  even  that  did 
oot  call  upon  us  at  its  commencement  to  create 
new  States  beyond  the  Ohio — for  no  one  then 
dreamed  of  beyond  the  Mississinpi — of  geographic 
cal  diagrams  there,  which,  in  the  short  space  of 
thirtv  years,  were  to  give  us  law  here. 

There  was  another  point  of  view  in  which  Mr. 
Randolph,  as  a  Representative  of  Virginia,  in- 
voked the  justice  of  the  House,  We  were  impro- 
vident enough,  said  he,  to  squander  our  estates, 
and  I  thank  Gk)d  we  have  remaining  sense  of  dig- 
nity enough  not  to  beg  for  crumbs  at  the  door  of 
that  mansion  which,  with  its  fair  and  boundless 
domain,  was  once  our  own.  But,  have  there  not 
^en  propositions  enough  to  this  House  for  the  re- 
lief ol  the  thousands  and  tens  of  thousands  who 
"emoved  to  that  country,  and  got  those  lands 
nrhich  once  were  ours  ?  And  has  not  relief  been 
^iven  ?  And  was  it  not  notorious,  that  the  effect 
)f  this  measure  of  relief  had  been  to  benefit  the 
icb  at  the  expense  of  the  poor  ?  All,  or  nearly 
ill,  the  poor  people  who  moved  with  a  view  to 
ictual  settlement,  had  paid  for  their  land,  and 
lad  been  made  to  pay  their  debts ;  the  last  bed 
lad  been  sold  from  under  them,  and  they  had 
:ooe  like  Hagar  into  the  wilderness;  and  now  we 
oust  have  another  law,  for  those  who  drink  cham- 
laigne  and  sleep  on  down,  who  drive  their  car- 
iages  and  live  in  palaces,  &c.  The  poor  man 
aa  been  made  to  pay  to  the  uttermost  farthing 
he  purchase  money  for  his  little  tr»;t  of  land, 
rhilst  large  companies  of  speculators — God  for- 
id  that  any  connexion  of  theirs  should  be  so  ram- 
ied  as  to  oe  felt  here — were  relieved,  by  act  of 
'ODgress,  of  their  debts  to  the  Government.  Mr. 
I.  here  illustrated  the  effect  of  the  legal  provisions 
Q  this  strbject,  b^  reference  to  analogous  transac- 
ons  in  private  life,  and  took  a  brief  review  of  our 
ind  system,  down  to  the  act  of  the  last  session, 
>r  the  relief  of  debtors  for  public  lands.  And  at 
hose  expense,  he  asked,  was  this  boon  to  the 
nd-jobber  granted  ?  At  the  expense  of  every 
an  who  was  not  a  land-jobber.  Had  not  Con- 
ess  been  obliged  to  resort  to  loans,  operating  as 
mortgage  on  the  whole  land  and  labor  of  the 
luntry,  to  defray  the  expenses  of  the  Grovern- 
ent ;  and  were  not  taxes  paid  by  the  whole  com- 
unity,  the  only  means  by  which  they  could  be 
paid,  &.C.1  But,  Mr.  R.  said,  he  had  been  led 
Cray  from  the  subject.  When  it  had  depended 
I  the  voice  of  the  old  States,  the  new  States  had 
ver  called  and  found  them  wanting  in  fraternal 
1 ;  for,  not  only  was  the  relation  fraternal,  but, 
a  cocoplete  reverse,  said  he,  we  have  become 
uoger  brothers :  we  are  not  considered  as  enti- 
d  even  to  equality  in  that  character.  He  knew 
w  difficult  it  was  for  any  man,  who  had  much 
heart  on  a  subject,  to  know  when  he  had 
ough.    This  was  a  cau^e,  Mr.  R.  said,  in  which 


he  would  take  a  great  deal  of  beating  before  he 
could  have  enough.  For  his  part,  he  said,  if  he 
had  his  choice,  he  would  rather  take  the  chance 
of  war  with  the  Holy  Alliance  of  Europe,  than 
lose  one  representative  on  this  floor  from  the  State 
of  Virginia.  We  may  come  out  of  the  war,  as 
we  have  come  out  of  that  which  we  entered  into 
with  less  preparation  than  ever  war  was  entered 
into  since  the  flood,  with  something  of  credit  and 
honor  at  least,  if  not  with  an  accession  of  territory. 
We  cannot  come  here,  shorn  of  our  beams,  with- 
out a  sense  of  degradation.  We  shall  not  be  even 
Archangel  ruined.  If  any  one  should  mistake 
me,  said  Mr.  R.,  so  far  as  to  suppose  me  to  be, 
as  one  gentleman  says,  scuflling  for  a  district,  he 
knows  Tittle  of  Calista.  He  considered  that  dis- 
trict which  he  represented  as  likely  to  be  undis- 
turbed by  the  diminution  of  the  number  of  Rep- 
resentatives of  the  State  of  Virginia  as  any  other ; 
but,  if  it  should  please  the  wisdom  of  the  legislature 
of  that  State  to  change  it,  he  had  nothing  to  say 
against  it — No,  nothing.  Save  us  our  representr 
ation,  said  he,  and  give  us  what  ratio  yrou  please. 
It  could  not  be  said  that  he  had  been  influenced 
by  local — for  he  would  not  injure  his  character  as 
a  man  who  talks  English,  so  as  much  as  to  say 
sectional  considerations;  because  he  had  voted 
for  numbers  which  would  enhance  the  relative  in- 
fluence of  the  North.  All  that  he  asked  was, 
that  some  ratio  should  be  fixed  upon  which  would 
save  the  State  of  Virginia  from  the  loss  of  any 
part  of  her  representation  on  this  floo^.  And,  be- 
cause it  would  have  an  effect  different  from  that 
which  he  had  endeavored  to  avert,  he  protested 
against  the  passage  of  this  bill. 

In  the  course  of  his  remarks,  Mr.  R.  said,  that 
while  we  gave  to  merit  merit's  due — while  we 
erected  statues  to  our  heroes  and  patriots,  no  man 
had  ever  dared  to  propose  their  elevation,  not  by 
an  advancement  of  rank,  but  by  degrading  their 
companions  in  arms.  It  was,  of^all  means  of  dis- 
tinction, the  most  invidious  and  odious.  It  was 
not  the  picture  of  envy,  but  of  cruelty  and  scorn, 
triumphing  not  so  much  in  our  good  fortune,  but 
exulting  in  the  misfortune  of  others — and  yet  these 
proscribed  and  derided  States  had,  besides  throw- 
ing off  swarms  of  emigrants,  actually  increased — 
and  now  they  were  to  be  told  that  the  same  num- 
ber of  representatives  and  electors,  which  were 
not  too  many  ten  even  twenty  years  ago,  to  ex- 
press their  feelings  and  represent  their  interests, 
were  now  too  many. 

He  concluded  by  saying  he  was  sensible  that 
the  profound  and  flattering  attention,  with  which 
he  had  been  so  honored  oy  the  committee,  was 
due  to  the  intrinsic  interest  of  the  subject,  and  not 
the  manner  in  which  only  he  had  been  able  to 
treat  it.  He  had  uttered  some,  perhaps,  bold  poli- 
tical truths,  but  the  occasion  called  for  them.  It 
was  indeed  high  matter,  &c. 

After  Mr.  R.  concluded — 

Mr.  Alexander  Smyth  called  for  the  previous 
question,  which  was  demanded  by  a  majority  of 
the  members  present;  whereupon,  the  previous 
question  was  taken  in  the  form  prescribed  by  the 
rules  and  orders  of  the  House,  to  wit:  "Shall  the 
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main  question  be  now  pat?^  and  passed  in  the 
affirmative. 

The  main  question  was  then  put^  to  wit :  Shall 
the  bill  pass?  and  passed  in  the  affirmative — ^yeas 
100,  nays  58,  as  follows : 

Yeas — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Baldwin,  Barber  of  Ohio,  Barstow, 
Baylies,  Bayly,  Borland,  Breckenridge,  Bacbaaan, 
Butler,  Cambreleng,  Campbell  of  New  York,  Camp- 
bell of  Ohio,  Causden,  Chambers,  Colden,  Conkling, 
Conner,  Cushman,  Cuthbert,  Dane,  Darliugtoa,  Dick- 
inson, Dorfec,  Dwight,  Eddy,  Eustis,  Farrelly,  Fiad- 
lay.  Fuller,  Gebhard,  Gilmer,  Gorham,  Hardin,  Harvey, 
Hawks,  Hemphill,  HUl,  Hobart,  Hubbard,  J.  T.  John- 
son, J.  8.  Johnston,  Kent,  Kirkland,  Latbrop,  Leflwich, 
Lincoln,  Little,  Lowndes,  McCoy,  McSherry,  Matson, 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania, Morgan,  Murray,  Neale,  Nelson  of  Massachu- 
setts, Nelson  of  Maryland,  Patterson  of  New  York, 
Patterson  of  I^ennsylvania,  Plerson,  Pitcher,  PInmer 
of  New  Hampshire,  Plumer  of  Pennsylvania,  Reed  of 
Massachusetts,  Rochester,  Rogers,  Ross,  Ruggles, 
Russell,  Sawyer,  Scott,  Sergeant,  Sloan,  8.  Smith, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  J.  8. 
Smith,  Spencer,  Stewart,  Swaaringen,  Tatnall,  Tay- 
lor, Thompson,  Tracy,  Upham,  Vance,  Warfield, 
Whipple,  Whitman,  Williams  of  Virginia,  William- 
son, Wood,  and  Wright, 

Nats — Messrs.  Allen  of  Tennessee,  Ball,  Barber  of 
Connecticut,  Bassett,  Blackledge,  Blair,  Brown,  Bur- 
rows, C'annon,  Cassedy,  Cocke,  Condict,  Crafts,  Den- 
ison,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Floyd,  Garnett,  Gist,  Gross,  Herrick,  Hooks, 
F.  Johnson,  donee  of  Tenn.,  Keyes,  Long,  McDuffie, 
McNeill,  Mailary,  Matlack,  Mattocks,  Mercer,  Met- 
calfe, Mitchell  of  South  Carolina,  Moore  of  Virginia, 
Moore  of  Alabama,  Nelson  of  Virginia,  Newton,  Over- 
street,  Poinsett,  Randolph,  Rhea,  Rich,  Russ,  Sanders, 
Sterling  of  Connecticut,  Stevenson,  Stoddard,  Swan, 
Tod,  Tucker  of  South  Carolina,  Walker,  Walworth, 
White,  Williams  of  North  CaroUna,  Wilson,  Wood- 
cock, and  Woodson. 

Ordtrtdy  That  the  title  of  the  bill  be  ''An  act 
for  the  apportionment  of  Representatives  amooff 
the  several  States  according  to  the  fourth  census,^ 
and  that  the  Clerk  carry  the  said  bill  to  the  Senate, 
and  ask  their  concurrence  therein. 


Thursday,  February  7. 

Mr.  Merceb  presented  a  petition  of  ibecorpom- 
tion  of  Georgetown,  in  the  District  of  Colombia^ 
praying  that  certain  additional  powers  therein 
specified,  may  be  granted  them  \  which  was  re- 
ferred to  the  Committee  for  the  Distrid  of  Co- 
lumbia. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  for  the  relief  of  Isaac  CoU- 
yer,  and  others,  which  was  read  twice,  and  eom> 
mitted  to  the  Committee  of  the  Whole. 

Mr.  Sterling^  of  New  York,  from  the  Cmn- 
mittee  on  the  Public  Lands,  to  wnich  was  referred 
the  bill  from  the  Senate,  entitled  '*An  act  concern- 
ing the  lands  and  salt  springs  to  be  granted  to  the 
State  of  Missouri  for  the  purposes  of  education, 
and  other  public  uses,"  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 
tee of  the  Whole. 


Mr.  Sterling,  from  the  same  committee,  ta 
which  was  also  referred  the  bill  from  the  Senate,  j 
entitled  ''An  act  to  authorize  the  Commissioner  4  I 
the  General  Land  Office  to  remit  the  inslalme&u  I 
due  on  certain  lots  in  Shawncetown,  in  the  State  ' 
of  Illinois,"  reported  the  same  without  amefi4- 
ment,  and  it  was  committed  to  a  CcxBmitteeorthe 
Whole. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday,  by  Mr.  Johnston,  of  Loois- 
ana,  and  the  same  being  read,  was  again  ordeml 
to  lie  on  the  table. 

The  House  then  took  into  consideration  them- 
olution  offered  yesterday,  by  Mr.  Baldwin,  cili- 
ing  for  a  comparative  yiew  of  the  expenses  of  tke 
Army  for  a  series  of  years ;  which  was  modified 
by  the  mover,  on  suggestion  of  Mr.  Flotu,  so  k 
to  include  within  its  scope  the  Military  Academi 
also. 

Mr.  Ctohman  submitted  the  following  reselo* 
tion,  viz : 

Ruolved,  That  the  Committee  on  Romds  and  Canab 
be  instrneted  to  inquire  into  the  expediency  of  opcs- 
ing,  or  completing  end  mainteining  a  mHitsry  aad 
poet  road  from  eoaae  point  on  the  Kennebec  ivrer,  a 
Somerset  connty,  lo  the  highlands  in  Maine,  of  Ifai 
line  which  sepanlea  Lewer  Canada  from  the  Uoked 
SUtes. 

The  resolution  was  ordered  to  lie  on  the  taU& 

On  motion  of  Mr.  Fuller,  the  Committee  ^« 
Naval  Affairs  wera  iBstmcted  to  inquire  into  tfie 
expediency  of  praviding  by  law,  for  the  discipbor 
and  instruction  of  the  midshipmen  and  other  war- 
rant officers  of  the  Navy  of  the  United  Stsk! 
when  in  port,  or  net  engaged  in  active  service. 

On  motion  of  Mr.  Edwards,  of  Connectic|^ 
the  Committee  on  the  Public  BuUdings  were  ts- 
structed  to  inquire  into  the  practicability  of  makt» 
such  alterations  in  the  present  stractore  of  the  Hsfi 
of  the  House  of  Representatives  as  shall  betta 
adapt  it  to  the  puraoses  of  a  deliberatiTe  aEssemUy. 

Thelbllowing  Message  was  received  fromtte 
Prbsidcnt  or  tsb  United  Statbs: 

7b  tic  House  of  RepreBcntatives  of  the  Vmied  Ststa  • 
In  compliance  with  a  resolution  of  the  Honae  ^ 
Representatives  requesting  the  President  to  ^^ctosc 
IJbat  House  to  be  informed  whether  the  eommiasooeff 
appointed  to  lay  ant  lbs  oontinustion  of  the  Caabef- 
land  road  from  Wheeling,  in  the  State  of  Virfoi^ 
through  the  States  of  o£»,  Indiana*  and  Uliootk  t» 
the  Missismppi  rim,  have  completed  the  aanw,  aa' 
if  not  completed,  the  reason  why  their  ^oliet  tot 
been  anspeoded,"  I  transmit  a  report  from  the  Sest- 
tary  of  the  Tieasory,  which  famishes  the  inlDnafttioB 
desired. 

JAMES  MONROB. 
Washihctoh,  FeL  1,  1822. 

The  Message  was  referred  to  the  Comotiitteeoft 
Roads  and  Canals. 

The  Speaker  presented  a  further  Message  (turn 
the  President  of  the  United  States,  tranf- 
mitting  a  report  from  the  Secretary  of  War,  rels- 
tive  to  the  cannon,  howitzers,  military  stores,  de, 
belonging  to  the  United  States ;  which,  on 


tion 


Qging  t( 
of  2^. 


tee  on  Military  Afl&irs 


TatloRj  was  referred  to  the  Coowt- 
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The  Speaker  presented  a  communieatioB  from 
the  Commissioaers  of  the  Sinking  Fund ;  which, 
00  motion  of  Mr.  Bassett,  was  referred  to  the 
Committee  of  Wavs  and  Means. 

The  Speaker  also  presented  a  communication 
from  the  Comptroller  of  the  Treasury,  transmit- 
liog  abstracts  of  Inlanoes  due  by  inai^idaals  to 
ike  Navy  Department ;  which,  on  motion  of  Mr. 
Little,  was  laid  on  the  table. 

NORTHERN  BOUNDARY. 

The  Mowing  Message  was  received  from  the 
PiEsiiffiNT  or  TBB  Unitbd  States: 

7b  ike  Houee  of  R^eeentaiivea  : 

I  transmit  to  the  House  of  Representatives  a  report 
Urom  the  Secretary  of  State,  on  the  subject  required 
by  the  resolution  of  that  House  of  the  28d  ultimo^ 
with  the  documents  which  aeoompanied  that  repart. 

JAMES  MONROE. 

WifBiiMToir,  Fehruatry  6,  189t. 


DiPAmTxsirT  of  Statk, 
Washington^  February  6,  1822. 

The  Secretary  of  State,  to  whom  has  been  referred 
ihfl  reaolotion  of  the  House  of  Representatives  reqoest- 
iog  of  the  President  of  the  United  States  such  infor- 
ottioD  as  he  may  possess,  in  relation  to  the  progress 
nade  by  the  Commisaioners  under  the  fifth  artide  of 
;he  Treaty  of  Ghent,  in  ascertaining  and  establishing 
hat  part  of  the  boundary  fine  lietween  the  United 
States  and  the  British  provinces,  whidi  extends 
'  from  the  source  of  the  river  St.  Croix  to  the  north- 
rsitemmoet  head  of  Coaneoticut  river ;''  how  much 
»f  the  abovemeotioned  line  has  lieen  actually  sur- 
ejed ;  whether  a  nap,  duly  certified,  has  been  re- 
iiroed  of  any  survey  made,  and  whether  the  Oom- 
aiBsiooerfl  of  the  iwo  Governments  have  bad  any 
leetiogsj^itbio  a  year  past;  has  the  honor  of  report- 
ig  to  the  President  that  those  Commissioners  haye, 
)  the  course  of  the  yesr,  had  meetings  at  New  York, 
om  the  14th  of  May  to  the  9th  of  June ;  from  the 
It  to  the  14th  of  August;  and  from  the  20th  of  Sep- 
^mber  to  the  4th  of  October ;  at  which  last  meeting, 
di^rence  of  opinion  upon  two  points  having  occur- 
!d  between  the  Commissioners,  they  adjourned,  ta 
leet  again  on  the  firat  Monday  of  April  last. 
Copies  of  the  journals  of  the  Bosrd  at  their  meetings, 
id  a  part  of  the  arguments  of  the  Agents  of  the  two 
overnmente  on  the  questions  submitted  to  the  Com- 
baioners,  have  been  received,  snd  are  at  this  Depsrt- 
ent.  No  authenticated  map  has  been  returned,  the 
ison  of  which  is  shown  in  a  letter  from  the  Agent 
the  United  States,  of  the  14th  of  October  last,  and 
letter  from  the  Commissioner,  of  the  20th  Novem- 
r,  copies  of  which  are  herewith  submitted,  and  which 
hibit  the  progress  of  the  Commission  until  the  time 
their  last  adjournment. 

JOHN  QUINCy  ADAMS. 

-.  Bradley t  Agent  of  the  United  States  under  the 
^fth  arUek  of  the  Treaty  of  Ghent,  to  the  Secretary 
Df  State. 

WssTXinsTKa,  October  14,  1621. 

9ia :  I  have  the  honor  to  enclose  a  copy  of  the 
tmal  of  the  proceedings  of  the  Commissioners  under 
t  fifth  article  of  the  Treaty  of  Ghent,  at  their  meet- 
^  which  I  recently  received  from  the  Secretary  of 


the  Board.  I  have  also  the  honor  to  forward  by  mail 
the  last  argument  of  the  British  Agent,  in  reply  to 
my  anawer  to  his  first  argument,  which  completes 
the  arguments  growing  out  of  the  British  claim. 

The  copy  of  the  claim  and  first  srguments  on  the 
part  of  the  United  States,  has  been  heretofore  for- 
warded. The  anawer  of  the  British  Agent,  and  my  reply 
thereto,  are  so  voluminous  that  the  Secretary  has  not 
yet  been  able  ta  furnish  copies.  The  delay,  however, 
is  principally  occaaioned  by  the  absolute  necessity  of 
making  copies  for  the  Commissioners,  by  whom  they 
are  required  for  the  purpoae  of  framing  their  opinions 
and  reports,  as  directed  by  the  treaty. 

Permit  me  to  observe  that  the  copies  which  have 
been  furnbhed  to  the  Department  of  State,  are  in- 
tended merely  for  the  purposes  of  earlier  information. 
The  diflerence  of  opinion  which  has  taken  place  be- 
tween the  Commisaioners,  in  respect  to  the  northwest 
angle  of  Nova  Scotia,  and  the  northwesternmost  head 
of  Connecticut  river,  has  rendered  necessary  fair  du- 
plicate copies  of  all  the  proceedings,  arguments,  and 
documents,  and  these  are  now  making  for  each  Gov- 
ernment, in  a  shape  proper  to  be  submitted  to  a  for- 
eign Power.  This  is,  of  course,  a  work  of  much  labor, 
as  there  are,  in  addition  to  the  reports,  proofs,  snd 
arguments,  nearly  forty  maps  made  by  the  surreyors 
who  have  been  employed  under  the  commission ;  but 
they  will  be  completed  before  the  dose  of  the  session 
of  Congress,  and,  when  delivered,  together  with  the 
opinions  of  the  Commissioners,  to  the  respective 
agents,  agreeably  to  the  eighth  artide  of  the  Treaty,  I 
shall  have  the  honor  to  place  in  your  possession  those 
belonging  to  the  Government  of  the  United  States. 

I  have  the  honor  to  be,  with  the  greatest  respect, 
sir,  your  very  obedient  and  humble  servant, 

WM.  C.  BRADLEY. 

Hon.  J.  Q.  Adaxs,  Sec'ry  of  State, 


Comeiius  F»  Van  Ness,  Commissioner  under  the. 
fifth  article  of  the  Treaty  of  Ghent,  to  the  Secretary 
of  State. 

BuKLiiroToir,  November  20,  1831. 

Si  a :  The  Commissioners  under  the  fifth  article  of 
the  Treaty  of  Ghent  hove  dissgreed  in  opinion  on  the 
prindpal  points  submitted  to  them,  and  will  make 
their  separate  reports  to  the  two  Governments,  con* 
form  ably  to  the  provisions  of  the  treaty.  The  docu- 
ments, consiiting  of  the  reports  and  maps  of  the  sur- 
veyors and  the  arguments  of  the  agents,  besides  various 
other  papers,  copies  of  which  are  to  accompany  the 
reports  of  the  Commissioners,  are  very  voluminous ; 
but  the  necessary  copies  are  preparing  with  all  prac- 
ticable despatch,  and  will  probably  be  ready  in  the 
month  of  March  next. 

The  reports  of  the  Commissioners,  with  the  accom- 
panying papers  and  documAs,  therefore,  will  be  re- 
ceived at  Washingtoa  about  the  1st  of  April  next, 
but,  at  any  rate,  during  the  approaching  session  of 
Congress.  The  Agent  of  the  United  States,  I  pre- 
sume, has  furnished  you  with  a  more  detailed  atate- 
ment  of  the  situation  of  the  business  of  the  Commia- 
siooers. 

I  intend  to  proceed  to  Washington  myself  in  April 
next,  for  the  purpose  of  dosing  my  accounts,  which 
cannot  very  well  be  done  without  my  personal  attend- 
ance, and  which  cannot  be  finally  done  until  the  papers 
are  completed. 
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I  have  tho  honor  to  be,  very  reipectfullyt  yoar  obe- 
dient servant,  C.  P.  VAN  M£8S. 
Hon.  J.  Q.  Ad  A  Ml,  Sec*ry  of  State. 

The  Message  and  documents  were  read,  and 
ordered  to  lie  on  the  table. 

I4ETTER  FROM  THE  VACCINE  AGENT. 

The  Speaker  presented  a  letter  from  Doctor 
James  Smith,  Vaccine  Agent,  which,  on  motion 
of  Mr.  Little,  was  referred  to  the  select  commit- 
tee appointed  on  that  subject,  and  ordered  to  be 
printed. 

Baltimobx,  February  4,  1822. 

81 K :  From  letters  which  I  received  from  ^r.  Hun- 
ter, of  Tarboro',  in  North  Carolina,  I  am  fully  per- 
■aaded  I  have  discovered  the  cause  of  the  deplorable 
events  which  have  happened  there ;  and  I  am  now 
satisfied,  that  they  have  originated  from  an  accident 
such  as  never  occurred  before,  and  there  is  no  danger 
that  the  like  will  ever  occur  ag^ain. 

I  had  a  paper  which  contained  some  smsll-pox  scabs, 
taken  by  myself  from  a  person  named  Whitfield,  about 
4th  October,  1821 ;  and  on  this  paper  I  had  written 
carefully,  to  avoid  accidents,  that  it  contained  the  va- 
riolous or  small-pox  matter.  But  this  psper  was  after- 
wards mislaid,  and,  after  searching  for  it  in  vain,  I  had 
concluded  it  was  lost,  and  supposed  it  might  have  been 
swept  out  of  my  office  with  other  waste  pspers. 

From  tho  information,  however,  which  I  have  re- 
ceived from  Dr.  Hunter,  quoting  the  words  I  had  writ- 
ten on  it,  I  have  no  doubt  but  that  the  same  identical 
paper  I  had  lost,  containing  the  small-poz  scabs,  and 
marked  as  such,  was  put  up  in  Dr.  Ward's  letter  by 
some  mistake  or  inadvertence,  instead  of  the  glasses 
of  vaccine  matter  which  I  intended  to  send  to  him  ; 
and  which,  from  his  letter  to  me,  I  supposed  he  had 
received  and  used. 

We  may  now,  therefore  safely  conclude,  that  the 
injury  done  is  of  more  limited  extent  than  I  feared ;  and 
every  citizen  of  North  Carolina  has  it  in  his  power  to 
be  secured  from  it,  if  they  will  use  the  vaccine  matter 
I  have  sent  them. 

Dr.  Hunter  assures  me  that  the  vaccine  matter  ob- 
tained by  him  from  this  institution,  and  which  he  was 
using  **  in  a  general  and  extensive  vaccination,"  when 
he  wrote  mo,  19th  ultimo,  was  such  as  he  knew  to  be 
genuine. 

I  hope  you  will  be  so  good  as  to  make  the  contents 
of  this  letter  known  in  the  House  of  Representatives ; 
and  I  will  be  happy  to  furnish  you  or  any  committee 
of  Coiigress  who  may  be  appointed  to  make  inquiry 
on  this  subject,  with  every  fact  relating  to  it  which 
has  or  may  hereafter  come  to  my  knowledge. 
I  have  the  honor  to  be,  6ic. 

JAMES  SMITH. 

Hon.  Spiaksb  of  the 

House  of  Representatives, 

CALLING  THE  STATES  FOR  PETITIONS. 

The  House  having  proceeded  to  consider  the 
resolutioti  moved  by  Mr.  Cushman  so  to  amend 
the  practice  of  the  House,  as,  in  calling  over  the 
States  for  the  reception  01  petitions,  to  begin  with 
the  State  of  Maine;  and  Mr.  C.  having  modified 
it,  so  as  to  refer  it  to  the  Committee  on  the  Rules 
of  the  House — 

A  motion  was  made  to  lay  it  on  the  table. 

Mr.  Randolph  asked,  whether  it  would  be  in 


order  to  move  to  jimend  the  resolutioD,bysiriki^ 
out  Maine,  and  inserUneMisstmri  7  [The  Speaui 
said  it  would.]  Mr.  R.  said  he  merely  tm  to 
state,  that,  as  the  rule  at  present  staods,  the  State 
are  called  in  chronological  order— tbe  oidci  d 
their  admission  into  the  Union.  That  of  M, 
said  he,  is  worth  something.  Every  body  mA 
know  that  Maine  is  farther  Nor(b--f)erba|s.«i]\ 
too  far  North  for  us — than  New  Hampshire.  All 
school-boys  know  this.  If  we  begin,  I  shall  noi 
be  at  all  surprised  at  a  proposition  to  insert  sooe 
other  State  oefore  Maine.  Straws  show  boviiit 
wind  blows.  In  the  actual  signatures  totheD^ 
claration  of  Independence,  the  members  frotn  ibe 
South  signed  first.  Why  ?  Because  the  good 
old  town  of  Boston,  which  Mr.  R.  said  be  ms 
sorry  to  find  was  about  being  converted  mtoi 
city,  had  gotten  into  a  scrape  with  the  BiM 
Ministry,  and  the  South  was  to  be  coDcillated-« 
the  Southern  members  signed  first.  Mr.  R.  said 
he  hoped  this  resolution  would  be  laid  on  the  ubi^ 
as  moved.* 

Mr.  CusHMAff  said,  he  had  no  objection  tc  \ii 
resolutions  lying  on  the  table.     If  the  alteratiK 

f>roposed  by  the  resolve  would  confer  anjr  pariica 
ar  distinction  on  Maine  over  any  other  State,  k 
should  not  have  had  the  efirontery  to  offer  it  A. 
that  he  wished  was,  that  she  should  hold  that  rel- 
ative station  on  the  list  of  States  which  shedc« 
on  the  map.  She  is  the  farthest,  and,  beginniiif 
North,  as  the  list  does,  it  appeared  to  him  ihatttte 
extreme  North'  State  should  be  called  first 

Mr.  Randolph,  (in  an  under  tone.)  Better be 
gin  South,  sir. 

The  resolve  was  ordered  to  lie  on  the  ubie. 


•  To  the  Editors  of  the  NaiUmal  InteOigenm. 

Gbzttlkxix  :  I  was  not  a  little  surprised^in  csttiil 
ray  eye  over  your  paper  of  this  morning,  tt  •  reairt 
said  to  have  been  maae  by  the  Hon.  Mr.  RaDdolpk,is 
the  diacuaeion  of  the  resolution  offered  bj  the  H«- 
Mr.  Cushman,  of  the  State  of  Maine,  yarying  the  pw* 
ent  mode  of  calling  over  the  States  for  the  retepda 
of  petitions,  so  as  to  begin  with  the  State  of  Sliiw 
Mr.  Randolph  observes : 

*'  In  the  actual  signatures  to  the  Declaratios  of  Ib- 
dependence,  the  members  from  the  Sooth  signed  hn^ 
Why !  Because  the  good  old  town  of  Boston,  wbicft 
Mr.  R.  said  he  waa  sorry  to  find  was  about  beio^  om- 
verted  into  a  city,  had  gotten  into  a  scrape  with  (k 
British  Ministry,  and  the  South  was  to  be  coodJte^^ 
— so  the  Southern  members  signed  first" 

Here  the  gentleman,  as  to  the  fact,  is  andfrinet* 
tire  mistake*  If  you  examine  the  signing  of  the  DkU- 
ration  of  Independence,  you  will  see  dittindhj  thi: 
John  Hancork,  President,  Bigned  first  in  ihe  antrt, 
then,  as  has  been  the  uniform  practice  in  New  Cor 
land,  Josiah  Bartlett,  William  Whipple,  beginoiDgoc 
the  right ;  under  them,  the  members  from  Masncbs* 
aetta;  next  Rhode  Island,  then  Connecticut,  iDdiooE 
to  the  South,  Georgia  being  the  laat  There  isoot 
exception — Matthew  Thomtont  a  member  from  >'e* 
Hampabire,  aigned  afler  the  members  from  Coosetf^- 
cut.  The  reason  is  this — he  was  noipresent  when  A; 
signing  commenced,  but  put  his  nsme  immedid^ 
after  those  who  had  aigned,  as  soon  u  he  ani"^* 
This  is  the  fact  in  aigning  the  old  Confederatioo.   ^^ 
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NAVY  AFFAIRS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  makine  partial  ap- 
propriations for  the  support  of  the  Navy  of  the 
United  States,  during  the  year. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  that  reported  the  bill,  briefly 
stated  that  the  object  of  it  was  to  suppress  the 
piratical  depredations  that  were  committed  upon 
our  commerce  in  the  Gulf  of  Mexico,  and  he 
moved  to  fill  the  blank  in  the  first  section  of  the 
bill,  for  the  pay  and  subsistence  of  the  officers 
and  pay  of  the  seamen,  with  the  sum  of  one  hun- 
dred thousand  dollars.  The  motion  prevailed, 
ind  the  blanks  for  provisions  and  repairs  were 
also  severally  filled  with  the  sums  of  twenty  thou- 
sand dollars. 

Mr.  Smith  also  moved  to  fill  the  blank  for  con- 
tingent expenses,  with  the  sum  of  twenty  thou- 
and  dollars. 

Mr.  Tract  inquired,  whether  the  whole  sum 
ovas  required  for  this  particular  service,  or  whe- 
ber  it  was  intended  to  apply  to  the  general  ex- 
lenses  of  the  Naval  Department?  If  it  was 
nerely  for  this  particular  service,  it  was  a  large 
ippropriation,  especially  after  the  liberal  appro- 
bations for  provisions  and  repairs.  On  a  requt- 
ition  for  contingent  expenses  by  a  department,  he 
bought  the  House  ought  at  least  to  be  pos;  essed 
)f  some  of  the  principal  and  prominent  items  of 
xpendtture.  He  was  aware  that  there  were  ex- 
enses  to  be  incurred,  that  could  not  be  specifi- 
aily  named,  or  even  foreseen  ;  but  he  thought  it 
le  right  of  the  House  to  understand  something 
f  the  outlines  of  the  expense. 
Mr.  Smith  said,  the  ooject  of  the  appropriation 
ras  well  understood.  The  sum  of  8230,000  was 
sported  for  the  whole  contingent  expenses  of  the 
laval  Department,  and  the  sum  of  twenty  thou- 
ind  dollars  proposed  in  the  bill  was  a  part  of  that 
cpense,  and  to  be  deducted  from  it.     This  bill 

ampshire  first — Josiah  Bartlett,  John  Wentworth,  Jr^ 
en  Massachusetts,  and  Georgia  last.  The  same  is 
ue  in  signing  the  Conatitution  of  the  Unitrd  States, 
ew  Hanapahira  first — John  Langdon,  Nicholas  Oil- 
an ;  then  Maiaachusotts,  and  Georgia  last.  Note 
f  the  proceedings  of  the  old  Congress,  and  those  of 
e  Convention  who  formed  the  Constitution.  In  call- 
^  the  States,  and  naming  those  present,  they  began 
th  New  Hampshire,  Mnssachasetts,  ^c.  And  in 
ery  instance  of  the  admisaion  of  a  new  Slate,  ahe 
s  been  called  according  to  the  dato  of  her  admisaion, 
th  which  they  have  been  content,  till  this  proposed 
urpation  of  the  State  of  Maine. 
The  incorrectness  of  the  intimation  of  the  Hon.  Mr. 
ndolph  is  apparent  by  casting  the  eye  upon  the  fac 
lile  of  the  aignatares  to  the  Declaration  of  Indepen- 
nce.  If  they  commenced  signing  with  Georgia,  and 
>ceed  to  the  North,  then  New  Hampshire  must  be 
!  iasi\  bat,  you  will  observe,  Connecticut  w  Isst, 
rept  Mr.  Thornton,  who  signed  in  that  place  for  the 
Aon  I  haTe stated.  But  you  begin  with  Now  Hamp- 
re  on  tbe  rigM,  and  thus  pasa  regularly  on  to  the 
iith,  ending  with  Georgia,  pasaing  the  exception  I 
e  noted.  A  Member  from  New  Hampahire. 

8,  1832. 


only  contemplated  an  advancement  for  the  pur- 
pose of  suppressing  piracies.  Mr.  S.  agreed,  that 
when  an  expenditure  can  be  specified,  it  ought 
not  to  be  included  under  the  head  of  a  contingent 
expense. 

Mr.  LowNUES  thought  that  the  House  should 
not  consider  the  present  appropriation  as  limited 
to  a  specific  object,  but  as  an  advancement  of  the 
general  navy  service.  It  was  part  of  the  annual 
appropriation,  but  advanced  at  an  early  period  to 
meet  the  exigencies  of  the  occasion  that  required  it. 
Mr.  Randolph  would  not  throw  any  obstacle 
in  the  way  of  the  present  appropriation,  but  he 
thought  it  proper  to  apprize  the  Committee  of  the 
great  doubt  that  existed,  whether,  by  ingrafting 
on  our  naval  system  the  solecism  of  imperiam  in 
imperio,  the  Naval  Department  had  not  greatly 
suffered  by  the  establishment  of  the  Board  of 
Naval  Commissioners.  Mr.  R.  disclaimed  all 
personal  considerations,  and  expressed,  for  those 
who  constituted  it^  not  only  a  confidence  in  their 
ability  and  integrity,  but  a  personal  regard.  But 
the  difficulty  lay  in  the  system,  and  he  believed 
the  Commissioners  themselves  and  the  Secretary 
of  the  Navy  were  convinced  of  its  inutility,  and 
would  concur  in  abolishing  this  patchwork  in  our 
national  system.  He  hoped  that  others,  who  were 
better  acquainted  with  the  subject,  would  take  it 
into  consideration,  and  apply  the  remedy,  which, 
in  his  opinion,  the  evil  called  for. 

Mr.  Johnson,  of  Louisiana,  stated  that  he  was 
exceedingly  anxious  for  the  passage  of  the  bill  on 
account  or  the  object  of  it.  The  bill  is  for  a  par- 
tial appropriation  for  the  year  1822.  It  is  founded 
on  a  letter  of  the  Secretary  of  the  Navy  of  the 
25th  January,  in  reply  to  a  note  of  that  day,  re- 
questing information  upon  the  subject  of  a  partial 
appropriation  for  the  year  1822,  for  the  naval  ser- 
vice. It  is  stated  that  the  appropriations  of  the 
last  year  are  nearly  exhausted,  and  that  it  is  ne- 
cessary to  equip  a  iorce  for  the  {)rotection  of  our 
commerce.  This  appropriation  is  for  the  naval 
service  generally.  The  letter,  with  regard  to  the 
naval  force,  is  dated  28th  January,  in  reply  to  in- 
quiries of  tne  26th,  with  regard  to  the  piracies. 
In  this  it  is  proposed  to  send  out  a  frigate.  This 
object  is  the  inducement  for  the  partial  appropria- 
tion. 

Mr.  Taimble  had  no  objection  to  the  passage 
of  the  bill,  and  rose  only  to  reply,  in  a  single  re- 
mark, to  the  observations  that  had  fallen  from  the 
gentleman  from  Virginia,  (Mr.  Randolph.)  In 
the  four  years  he  had  occupied  a  seat  on  the  floor, 
he  had  had  occasion  to  examine  into  the  office 
alluded  to,  and  he  was  fully  convinced,  from  the 
examination,  which  was  scrupulous  and  attentive, 
that  the  establishment  of  that  board  had  saved 
millions  to  the  nation.  It  was  constituted  of  men 
who  were  possessed  not  only  of  ability,  but  of  ex- 
perience and  practical  acquaintance  with  the  sub- 
ject on  which  they  were  employed.  So  fully  sat- 
isfied was  he  of  the  importance  of  that  board, 
that,  were  he  driven  to  the  necessity  of  voting  to 
abolish  either  that  board,  or  the  head  of  the  de- 
partment, he  should  feel  himself  bound  to  vote  for 
the  continuance  of  the  former. 
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Mr.  Randolph  hoped  he  was  not  imderstood  to 
pfODOUDce  any  opinion  upon  the  wisdom  of  any 
branch  of  the  Navy  Department.  But  he  had 
tamed  not  an  unobservant  eye  to  the  subject,  and 
he  believed  that  the  bureau,  he  might  call  it — the 
office,  wanted  new  modelling. 

Mr.  Trimble  made  a  few  further  observations, 
and  expressed  his  such  entire  satisfaction  with  the 
management  of  that  board,  that  he  was  led  to 
wish  there  could  be  an  army  board  in  like  man- 
ner established. 

The  question  was  then  taken,  the  biank  filled 
as  proposed,  when  the  Committee  rose  and  re- 
ported the  same  to  the  House. 

In  the  House  the  bill  was  read  and  ordered  to 
be  engrossed,  and  read  a  third  time  this  day,  and 
was  subsequently  read  a  third  time,  and  passed. 

THE  BANKRUPT  BILL. 

The  House,  on  motion  of  Mr.  Serqsaht,  then 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  to  establish  a  uniform  system  of  bank- 
ruptcy. 

Mr.  Mallary,  of  Vermont,  observed,  that  he 
was  in  favor  of  tiie  motion  made  by  the  honora- 
ble gentleman  from  Virginia,  (Mr.  Smyth,)  to 
strike  out  the  first  section  of  the  bill  now  before 
the  Committee.  He  was  opposed  to  its  leading 
principles,  and  could  not  give  his  support  to  any 
measure  which  contained  them.  By  these  princi* 
pies,  he  meant  such  as  are  found  in  the  provisions 
of  the  bill,  which  compel  the  debtor  to  surrender 
his  property  for  the  pretended  benefit  of  the  cred- 
itor, and  exonerate  the  debtor  from  the  obiieation 
of  his  contracts.  He  considered,  that  all  who 
were  opposed  to  any  laws  containing  such  prin- 
cijples,  would  concur  in  the  motion,  and  at  once 
brmg  the  subject  to  a  speedy  conclusion.  If  a 
majority  of  the  Committee  approved  of  this  course, 
much  tune  would  be  saved.  It  would  be  entirely 
useless  to  legislate  upon  the  details,  when  the  bill 
itself,  in  the  conclusion,  was  to  be  wholly  rejected. 

Mr.  M.  remarked  that  the  efiects  of  the  proposed 
system  must  be  ereat.  The  relations  of  creditor 
and  debtor  would  be  changed.  The  efiects  would 
not  be  confined  to  the  mercantile  class  of  our  citi- 
zens, but  must  be  universal,  and  felt  by  the  whole 
community.  It  was  then  the  duty  of  every  one 
to  weigh  well  the  subject,  and  ascertain,  as  nir  as 
he  had  the  power,  whetner  the  efiects  would  be 
disastrous  or  beneficial  to  the  nation.  Not  to 
merchants  and  traders  alone,  but  to  the  whole 
American  people.  The  probability  that  some 
good  might  result,  was  not  sufficient  to  induce 
Congress  to  hazard  the  experiment.  We  ought 
to  be  sure,  as  far  as  human  foresight  can  deter- 
mine, that  the  proposed  measure  will  prevent  the 
frequency  of  bankruptcies,  discourage  the  perpe- 
tration of  flagrant  frauds,  and  elevate  the  value  of 
national  and  individual  credit.  Its  beneficial  ef- 
fects ought  to  be  most  clearly  shown  by  its  sup- 
porters. A  reference  has  been  made  to  the  laws 
of  other  nations,  relating  to  the  subject  of  bank- 
ruptcies. They  have  been  ur^ed  with  great  zeal 
bv  the  honorable  gentleman  mm  Pennsylvania, 
(Mr.  Sergeant,)  and  in  a  manner  calculated  to 


produce  the  deepest  impressions.  He  has  told  tii^ 
committee  that  we  should  consult  the  experiace 
of  foreign  nations  in  relation  to  those  sabjccu. 
which  are  interesting  to  ourselves.  He  has  loU 
us  that  commerce  is  essentially  the  same  in  Eog- 
land,  Holland,  France,  and  Spain,  as  in  the  Uoi- 
ted  States.  Laws,  by  those  nations,  had  beca 
adopted  of  a  similar  character  to  the  ooesov 
under  considera  tion.  Experience  abroad  had  vir- 
en  conclusive  evidence  of  their  utility.  Mr.  M 
admitted  that,  although  we  mi^ht  often  gain  tk 
greatest  advaatases  by  consoliinff  the  laws  vU 
mstitutions  of  other  nations,  yet  their  adoptioait 
this  country  should  be  allowed  with  the  grealet 
caution.  It  was  certainly  very  dangerous  d«- 
trine  to  admit,  as  a  matter  of  course,  that  ohi»^ 
ures  which  had  received  the  sanction  of  forage 
governments,  and  had  stood  confiroaed  hyika 
experience,  should  be  sanctioned  here.  Thep 
servation  of  ffood  morab  is  an  object  of  equal  in- 

Efftance  to  the  people  of  the  United  States,  a&ci 
agland,  yet  those  laws,  which  have  for  ceotone 
received  the  approbation  of  Englishmen,  may  i» 
illy  calculated  for  this  country.  Pure  religice 
may  be  the  same  in  France  as  in  the  Uoite^ 
States,  yet  those  laws  which,  in  France,  hin 
been  deemed  necessary  for  its  promotion,  the  bos- 
orable  member  from  rennsylvanla  will  not  tss- 
tend  are  adapted  to  our  condition.  Tfle  i»b^ 
of  the  United  States  have  a  deep  interest  in  ti' 
character  and  merits  of  our  clergy,  but  the  Esi^ 
lish  laws,  granting  tithes  for  their  support,  voot^ 
receive  no  very  cordial  welcome  here.  Yett^ 
experience  of  England  and  France  might  be  r^ 
ferred  to  as  evidence  of  their  utility. 

Mr.  M.  observed  he  had  alluded  to  these  a^ 
jects  to  prove  that  the  experience  of  other  nation 
would  often  prove  a  fatal  guide  to  oanelTek 
That,  although  there  might  he  a  variety  of  iatn 
ests  of  equal  importance  to  this  country,  and  for- 
eign nations,  the  nature  of  the  respective  Goren- 
mento,  and  the  character  and  feelings  of  tk 
people,  required,  or  admitted,  of  very  difereai 
regulations.  That,  although  the  United  Su» 
were  as  deeply  concerned  m  commerce  as  £&{' 
land,  Holland,  France,  or  Snain,  it  could  aotvi^ 
safety  be  inferred  that  their  laws  on  the  subject  a/ 
bankruptcies  should  be  adopted  by  the  Amenca 
Qovemment. 

Mr.  M.  then  referred  to  the  history  of  tbeeos- 
mercial  nations  of  Europe — the  frequent  wars,  utf 
interruptions  of  commerce — ^the  loss  of  coIodk^ 
the  arbitrary  prohibitions  of  intercourse  between 
them — the  change  of  power  on  the  ocean,  aod  tbe 
perpetual  dangers  and  sacrifices  to  which  tb( 
European  merchant  was  exposed.    These  f^t^ 
were  well  known  to  every  member  of  the  com- 
mittee.   Mr.  M.  then  remarked  on  the  condiiiis 
of  the  commerce  of  the  United  States,  aod  l^ 
general  prosperity  since  the  adoption  of  thepr«^ 
ent  Government,    h  was  true  that  the  embarg;^ 
the  restrictive  system,  and  war,  operated  scvem^i 
on  the  merchant,  and  every  class  of  people  equiu/ 
sufiered  from  their  efiects.    But  all  die  misf^ 
tunes  which  have  been  sufiered  by  the  Amefi0°, 
merchants  can  bear  no  comparison  with  thox'?* 
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the  nations  whic]i  have  been  mentioned,  especi- 
ally of  Holland,  France,  and  Spain.  But  what- 
ever may  hare  been  the  relative  condition  of  the 
mercantile  classes  of  different  nations,  and  what- 
ever may  be  the  laws  of  other  nations  respecting 
their  mercantile  interests,  we  can  find  but  little 
aid  in  consulting  them.  If  any  is  afforded,  it  is 
to  avoid  the  dangers  of  their  bankrupt  laws.  We 
must  look  at  home — ascertain  the  true  character 
of  our  own  peoi)le,  and  adopt  laWs  calculated  for 
their  real  condition,  interests,  and  feelings.  The 
better  we  luderstand  these,  the  more  safely  we 
can  legislate  for  their  benefit. 

The  law  for  the  relief  of  the  purchasers  of  the 
pnblic  lands  has  been  pressed  into  the  service  on 
this  occasion.  What  relation  it  may  have  to  the 
j)roposed  measure  it  is  difficult  to  ascertain.  The 
GroTernment  and  the  purchasers  of  its  lands  were 
the  parties  to  the  contracts.  Congress  believed 
it  would  be  for  the  real  interest  and  benefit  of  the 
Sovernment  to  pass  the  laws.  The  debtors  could 
lecide  for  themselves  whether  they  would  accept 
)f  its  provisions.  It  was  intended,  also,  for  the 
benefit  of  the  public  debtors.  It  wa?  mutually  ad- 
rantageouft.  Because  the  Qovernment  made  a 
compromise  with  its  own  debtors  is  it  to  be  infer- 
red that  it  should  compel  individuals  to  comnro- 
nise  with  their  debtors  ?  that  it  should  annihilate 
»o tracts  in  which  it  has  no  concern?  This 
Krould  be  a  very  stranse  conclusion. 

Mr.  M.  observed,  that  his  only  desire  was  to 
)reseat  a  fair  and  undisguised  view  of  the  subject. 
!Ie  wished  to  look  into  the  ranks  of  the  commu- 
lity  and  endeavor  to  ascertain  upon  whom  the 
proposed  measure  was  to  operate,  and  whether 
dessings  or  misfortunes  would  flow  from  its  adop- 
ion. 

There  has  existed,  in  the  United  Slates,  a  strong 
ind  eafer  propensity  to  engage  in  trade.  It  holds 
»ut  inducements  to  avoid  the  more  laborious  par^ 
utts  of  life.  The  employments  of  the  farmer  and 
oechanic  have  been  abandoned  by  thousands  to 
ogage  in  the  more  fascinating  ptursuits  of  com^ 
aerce.  The  business  of  trade  gives  facilities  to 
raud,  which  no  other  affords.  This  arises  from 
be  ease  with  which  merchandise  is  converted  into 
noney,  or  securities  which  may  be  easily  concealed 
ad  secured.  It  tends  to  an  increase  of  domestic 
xpenditure  and  personal  extravagance.  It  pro- 
oces  a  desire  to  adopt,  as  it  is  commonly  called, 

more  genteel  and  fashionable  style  oi  living, 
rhich  is  wholly  incompatible  with  that  economy 
nd  frugality  which  lead  to  wealth  and  opulence. 
i*he  man  who  commences  with  credit  too  often 
ecomes  anxious  to  imitate  the  examples  which 
;al  wealth  alone  can  support.  Thus  the  wa^r  is 
repared  for  failure ;  mortification  and  falling  pride 
ress  their  victims  on  to  dishonesty  and  fraud.  It 
[as  far  from  his  intention.  Mr.  M.  said,  to  speak 
isrespectfuUy  of  the  ^eat  Dody  of  our  merchants, 
'heir  interests  are  allied  to  all  the  other  great  in- 
;rests  of  the  nation.  Among  them  are  to  be  found 
>me  of  our  most  intelligent,  enlightened,  and  pa- 
rotic citizens. 

The  friends  of  the  proposed  measure  would  ex- 
ind  its  provisions  to  the  merchant  and  trader,  and 


some  few  others  who  are  immediately  connected 
with  them,  by  the  nature  of  their  business.  To  ex- 
tend it  to  all,  would,  it  is  believed,  produce  univer- 
sal ruin.  , 

Much  has  been  said  on  the  merits,  distresses,  and 
sufferings  of  those  whom  it  is  intended  to  relieve. 
It  becomes  necessary  to  look  with  steady  and  im- 
partial eye  at  their  true  character.  We  ought,  as 
lar  as  possible,  to  ascertain  the  origin  of  those  dis- 
tresses and  sufferinffs  which  demand  the  passage  of 
a  bankrupt  law  with  so  much  earnestness  and  zeal. 

Many  nave  become  bankrupt  from  a  total  igno- 
rance of  the  business  into  which  they  have  entered. 
Unskilled  in  mercantile  affairs,  they  seemed  to  be- 
lieve that  to  engage  in  trade  was  to  secure  a  for- 
tune, without  the  least  attention  to  industry  and 
economy.  Does  this  class  of  people  merit  the  in- 
terference of  Government  ? 

Many  have  become  bankrupt  from  the  indnl- 
ffeoce  of  extravagance  in  living.  Merchandise 
furnishes  luxuries  and  invites  the  possessor,  whe- 
ther he  has  obtained  them  by  credit  or  capital,  to 
use  them  for  his  own  convenience  and  pleasure. 
Mercantile  employment  is  ofWn  supposed,  by  those 
who  are  engaged,  to  confer  some  higher  rank  than 
the  common  pursuits  of  life:  of  course  that  rank 
must  be  supported  by  more  than  common  expendi- 
tures. Many  who  have  become  bankrupt  may,  in 
these  facts,  find  the  true  cause  of  their  misfortunes. 
Has  this  class  any  commanding  claims  on  Gov- 
ernment to  legislate  for  their  exclusive  benefit? 
For  one,  I  consider  there  are  other  objects  more 
deserving  the  attention  of  Congress. 

Many  have  become  bankrupt  by  engaging  in 
wild  and  even  criminal  speculations.  Are  there 
not  some  in  the  country  who .  now  feel  the  effects 
of  a  participation  in  smuggling  during  the  restric- 
tions upon  our  commerce  ?  Are  there  not  some 
who  feel  the  effects  of  British  licenses  obtained 
during  the  recent  war?  Of  neutral  trade — of 
attempts  to  violate  the  laws  of  other  nations  ? 
Would  these  circumstances  keep  back  the  privir 
leges  of  the  bankrupt  law  ?  Persons  of  this  de- 
scription, and  some  no  doubt  can  be  found,  are 
not  among  the  meritorious  objects  of  legislation. 
Their  pretensions  can  have  but  little  influence  over 
the  mind  of  an  honest  man. 

Part  have  failed,  from  causes  beyond  the  control 
of  human  power.  They  have  been  overtaken  by 
misfortunes  undiscoverable  by  human  foresight. 
They  are  as  honest  and  meritorious  as  unfortunate. 
Yet  we  know  the  fi[reat  liberality  which  exists 
among  the  mercantile  class  of  our  citizens,  hod 
the  frequency  with  which  they  restore  an  honest 
but  unfortunate  man  to  his  employment.  This 
generous  willin^ess  to  aflbrd  relief  is  one  of  the 
great  characteristics  of  the  American  merchant 
Those  who  still  remain  under  the  presstire  of  their 
embarrassments  have  the  strongest  claims  on  our 
feelings.  Could  any  measure  he  devised  for  their 
relief  compatible  with  the  eeneral  eood,  I  would 
most  cheerfully  lend  my  teeble  aid  to  carry  it 
into  execution.  It  is,  however,  believed  that  this 
latter  class  must  be  comparatively  small.  Let 
gentlemen  ask  themselves,  had  tne  merchants 
generally  been  as  prudent,  as  careful,  and  pcirseve- 
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ring,  as  those  who  are  engaged  in  other  employ- 
ments are,  and  from  necessity  must  be — what 
proportion  of  those  who  now  are  bankrupt  would 
nave  been  so  ?  It  is  considered  that  small,  indeed, 
would  have  been  the  number. 

The  attention  of  the  Committee  is  called  to  the 
effects  which  will  attend  a  system  of  laws  which 
provides  for  the  discharge  of  contracts  in  a  man- 
ner contemplated  by  the  bill  before  us.  People 
seldom  enter  into  obligations  without  providing 
means  of  payment.  These  occupy  their  attention. 
Their  exertions  are  made  to  accomplish  an  hon- 
orable and  faithful  fulfilment.  The  proposed 
measure  affords  an  additional  mode  of  procuring 
a  discharge  of  debts.  It  takes  none  away  which 
previously  existed.  The  advantages  of  such  a 
law  would  ever  be  considered  by  fhose  about  to 
become  indebted.  They  of  course  would  be  less 
cautious  in  contracting  debts  and  less  solicitous 
about  fulfilling  them.  They  would  always  reflect 
that,  should  they  fail  in  their  calculations,  the 
generous  provisions  of  the  bankrupt  law  would 
come  to  their  relief. 

The  honest  and  dishonest  man  equally  exert 
themselves  for  the  accumulation  of  property. 
They  also  equally  desire  the  open  and  unrestrain- 
ed enjoyment  of  it.  If  property  must  be  kept  con- 
cealed from  the  view  of  the  world,  and  can  be 
used  only  in  secret,  it  loses  almost  entirely  its 
value.  The  hazards  of  confidence  bein^^  betrayed, 
of  the  penetrating  eyes  of  vigilant  creditors,  must 
often  give  the  owner  more  trouble  than  satisfac- 
tion. The  honest  man  will  face  all  dangers  not 
criminal  for  the  accumulation  of  wealth.  The 
dishonest  man  is  equally  enterprising,  and  even 
crimes  are  not  avoided,  when  he  is  impelled  by  an 
ardent  desire  of  gain.  Hence  the  ordinary  laws 
of  insolvency,  which  still  leave  the  property  ex- 
posed, are  uniformly  dreaded  by  a  fraudulent 
debtor.  His  property,  although  concealed,  is  in 
perpetual  danger.  Under  a  Innkrupt  law,  if  be 
can  once  succeed  and  triumph  in  his  villany  over 
the  form  prescribed,  his  per^n  and  his  property 
are  redeemed  from  the  pow^  of  his  creditors.  It 
is  true  that,  if  once  detected,  he  derives  no  advan- 
tage. We  must  bear  in  mind  the  difficulty  of  de- 
tection. 

We  know  the  ease  with  which  merchandise  can 
be  converted  into  money,  securities,  or  stock,  and 
that  nothing  but  the  eye  of  omniscience  can  detect 
it.  Immediately  on  the  restoration  of  the  bank- 
rupt, his  certificate  gives  him  a  passport  to  em- 
ployment, and  what  villany  has  saved  will  soon 
assujne  the  appearance  of  new  acquisitions.  And 
here,  said  Mr.  M.,  let  me  put  the  question  home  to 
every  honest  member  of  this  committee :  Which 
does  the  honest  man  prefer,  a  bankrupt  or  an  in- 
solvent law?  I  repeat  the  question,  which  law 
would  he  prefer?  There  can  be  no  doubt  that  he 
would  give  the  most  unequivocal  decision  in  favor 
of  a  bankrupt  law.  To  me,  it  is  a  matter  of  some 
suspicion  at  least,  that  the  honest  man  and  rogue 
should  coincide  in  opinion ;  that  thev  both  should 
become  the  strenuous  advocates  of  the  same  mea- 
sure. 

The  tendency  of  the  proposed  measure  must  be 


to  induce  thousands  to  become  bankrupt,  vk 
under  the  existing  laws,  will  persevere  with  uor^ 
laxing  vi|;or  and  obtain  a  more  honorable  discbar|t 
from  their  creditors,  than  a  bankrapt's  certificak 
They  will  now  pay  their  hon^t  debts  to  the  \i& 
farthing  and  enjoy  the  consolation  of  meritorido! 
and  successful  exertions.  But,  once  adopctbf 
principles  of  the  proposed  law,  the  arm  of  iDdnstrj 
will  become  nerveless,  and  frugality  and  ecoGaay 
will  no  longer  be  required  by  the  demand^  d 
necessity. 

Such  a  bankrupt  law  as  we  are  called  upoc  ts 
pass,  will  invite  thousands,  who  are  now  inroN 
m  debt,  to  engage  in  trade,  that  they  may  obuio 
its  privileges.  But,  in  answer,  it  may  be  aid, 
that  this  is  to  be  forbidden.  How  can  it  bep»- 
vented  ?  What  power  exists  to  prevent  tics 
who  are  desirous  of  avoiding  their  contracts,  fros 
becoming  merchants  ?  Who  will  possess  sufficieU 
discernment  to  ascertain  that  they  have  engagd 
in  trade,  with  the  inttntion  of  becoming  baakniplst 

It  is  admitted  that  the  rage  for  commercial  es)- 
ployments  has  been  great  throughout  the  \jim 
The  nation  has  not  at  this  time  recovered  fromb 
effects.  Yet  the  evil  is  rapidly  producing  itsovi 
remedy.  The  same  may  ne  said  of  all  the  gra: 
varietv  of  speculations  which  for  years  haveove 
run  the  country.  Merchants,  especially  is  tk 
country,  are  recovering,  with  a  sure  and  utiM 
pace,  from  the  troubles  and  embarrassments  whki 
nave  surrounded  them.  They  are  fast  gaiDiii|3 
the  confidence  of  the  people — ^in  credit  and  w»li 
They  have  adopted  tne  salutary  rules  of  indossr 
and  economy,  and  while  they  observe  them  tbef 
have  but  little  to  apprehend.  To  them  the  baai- 
rupt  law  must  prove  destructive.  It  will  iocros 
the  number,  divide  the  profits  of  business,  as: 
compel  many  who  are  now  successfully  straggii^ 
against  the  effects  of  more  disastrous  tiffle&  *^ 
take  shelter  under  the  protection  of  a  certtficaisc/ 
bankruptcy. 

We  have  been  told  by  the  honorable  geotlemaa 
from  Pennsylvania,  (Mr.  Sergeant,)  of  the  aA 
ferings  of  those  who  demand  the  passage  of  t^ 
bill.    They  have  been  presented  in  a  maoper  cal- 
culated to  excite  our  warmest  sympathie5  a&i 
feelings.    We  have  he€a  told  that  society  dena^^ 
their  return  to  active  employment,  bv  which  t^ 
great  stock  of  national  industry  would  be  increasel 
Those  who  would  be  relieved  would  return  to 
commercial  pursuits j  and  let  every  caodidfflw'fl 
inquire,  let  impartial  justice  decide,  on  the  beaents 
which  the  community  would  receive  by  the  nrtara 
of  those  who  failed  from  an  ignorance  of  ther 
business,  and  the  want  of  prudence  and  ecooomj  i 
What  benefits  could  result  from  the retom  of  th«f 
who  became  bankrupts  from  their  wild  aad  beeo- 
less  speculations?    What  benefits  would  fouow 
a  restoration  of  the  extravagant  spendthrift,  wk 
indulged  in  luxury  and  dissipation  at  die  expcu* 
of  his  honest  creditors  ?    Almost  every  nuMge.  a 
the  Union  has  felt  the  ravages  of  thi^  ^^P^ 
of  men,  and  whose  return  is  as  much  to  he  drea^ 
as  the  approach  of  pestilence.    The  «^l*"^*^ 
England  and  our  own  country  proves  that  *^ 
men  have  received  all  the^ights  and  mm^ 
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)f  bankrupt  laws.  There  can  be  do  doubt  but 
they  will  continue  to  enjoy  their  favor  and  pro- 
tection. And  let  every  one,  then,  ask  himself 
whether  blessings  will  follow,  comm^asurate  with 
he  evils  which  such  men  will  produce  when  re-  I 
•tored  to  their  former  pursuits  ?  ; 

The  proposed  system  createsa  distinction  between 
;he  legal  rights  of  citizens  of  the  same  community. 
This  is  decidedly  hostile  and  repng^nant  to  the 
mnciples  and  feelings  of  the  American  people. 
Phis  subject  has  engaged  the  attention  of  the  hon- 
irable  members  from  Virginia,  (Mr.  Stevenson 
ind  Mr.  Smyth,)  who  preceded  me  in  the  debate. 
Phey  have  done  it  such  ample  justice  that  it  may 
eem  presumptuous  for  me  to  add  a  remark.  No 
me,  Mr.  Chairman,  can  be  ignorant  of  the  nature 
)f  oar  Government  and  civil  institutions.  They 
est  only  on  the  feelings  and  opinions  of  the  i)eo- 
)le.  These  must  be  consulted  by  every  practical 
egislator.  We  may  aflfect  to  disregard  them ;  we 
nay  pass  laws,  whose  operations  may  be  execrated, 
Mil  they  will  instantly  be  blotted  from  the  statute 
K>ok  by  the  power  of  public  indignation.  For 
>De,  I  am  frank  to  confess,  I  have  no  desire  to 
troroke  its  exercise.  I  consider  it  a  violation  of 
Hir  most  sacred  duty  to  give  a  sanction  to  laws, 
vhose  effects  may  be  dreaded  by  our  constituents. 
Such  laws  will  never  be  carried  into  faithful  exe- 
(Dtion.  You  may  impose  pains  and  penalties^  but 
roar  laws  will  not  be  obeyed.  The  respect  or  our 
iitizens  for  your  measures  will  be  diminished  ;  the 
example  of  one  law  disregarded  will  be  employed 
ts  a  justification  to  resist  the  execution  of  another 
ess  obnoxious,  and  thus  by  degrees  the  whole  will 
« resisted  at  pleasure,  and  treated  with  contempt. 
iVhile  we  entertain  the  highest  respect  for  the 
Qerchants,  it  must  not  be  at  the  sacrifice  of  an 
qnal  respect  for  the  other  great  classes  of  the  peo- 
ile.  The  misfortunes  of  one  are  no  more  dis- 
ressing  than  the  misfortunes  of  the  other.  The 
•rinciples  of  the  bill  must,  therefore,  be  in  direct 
ppoaition  to  the  sentiments  of  the  nation  at  large 
-Aod,  pass  what  laws  you  please,  you  cannot 
ztirpate  the  feelings  of  the  people,  nor  prohibit 
kieir  effectual  and  decisive  operation. 

Mr.  Chairman,  we  have  heard  k  often  repeated, 
hat  the  want  of  uniformity  in  the  laws  of  the  sev- 
ral  States  gives  great  embarrassments  to  the  op- 
rations  of  trade.  It  is  said  that  they  cause  a  per- 
ctual  perpetration  of  frauds,  which  Congress  has 
lie  power  to  prevent. 

1  shall  assume,  said  Mr.  M.,  that  the  State  gov- 
rnments  are  administered  by  as  honest  men,  and 
rbo  are  as  hostile  to  frauds,  as  Congress  can  be. 
believe  they  possess  as  much  knowledge  of  prac- 
ical  legislation.  They  must  have  as  intimate  an 
cquaintance  with  the  habits,  employments,  and 
esigos  of  the  people  of  their  respective  States,  as 
'  is  possible  for  men  to  possess.  Frauds  and  of- 
fices often  exist  in  one  State  which  are  unknown 
1  another.  The  State  Lej^latures  will  readily 
Pply  those  preventives  which  would  fail  to  ex- 
ite  the  atteotion  of  Congress.  And  I  may  also 
dd,  that  the  State  LegiSatures  can  adapt  their 
iws,  with  a  precision  and  exactness,  to  the  habits 
Dd  propensities  of  their  people,  which  Congress, 
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from  the  extended  operation  of  its  laws,  can  never 
attain.  If  frauds,  therefore,  continue  to  exist,  it 
seems  difficult  to  conjecture  by  what  means  the 
Government  of  the  Union  will  prevent  them. 

It  is,  however,  strongly  contended,  that  ^reat 
frauds  and  iniquity  will  be  prevented  by  a  seizure 
of  the  property  of  the  debtors  when  an  act  of 
bankruptcy  has  been  committed.  Does  not  the 
bankrupt  know  all  this  ?  Will  he  not  know  when 
he  will  be  induced  or  conipelled  to  commit  some 
one  of  the  acts  mentioned  in  the  first  section  of 
the  bill  ?  Will  he  be  the  first  to  give  notice  of 
his  intention  to  his  creditors  ?  WiU  not  the  man 
who  is  hardened  in  iniquity,  and  callous  to  all  the 
sentiments  of  morality  and  honor,  as  the  gentle- 
man from  Pennsylvania  has  observed,  take  time 
by  the  forelock,  and  provide  for  the  consequences  ? 
Will  he  watt  for  his  creditors  to  strike  and  secure 
that  property  which  he  intends  to  remove  from 
their  reach?  Such  a  measure  must,  indeed,  be 
wonderful. 

Another  important  object,  it  is  said,  is  to  be  ac- 
complished by  the  proposed  measure.  It  is,  the 
destruction  or  that  preference  which  is  given  to 
what  are  called  honorable  debts.  How  are  these 
considered  among  mercantile  people?  What  are 
the  feelings  which  exist  upon  this  subject  ?  How 
is  the  man  esteemed  who,  in  consideration  of  his 
common  obligation  and  the  solemn  pledge  of  his 
honor,  has  obtained  a  favor,  and  should  violate 
both  ?  How  is  the  man  esteemed  who,  to  induce 
his  friend  to  assist  him  with  a  loan  of  money  or 
advance  of  property,  to  enable  him,  if  you  please, 
to  begin  in  the  world,  or  save  a  sinking  fortune, 

Save  him  a  solemn  pledge  of  preference  to  his  or- 
inary  creditors,  and  tl^n  turned  traitor  to  that 
confiaence  which  he  had  excited?  You  may  mor- 
alize and  legislate  as  you  please,  but  the  man  wha 
betrays  that  confidence  will  be  considered  but  lit- 
tle better  than  perjured  after  all.  How  can  you 
prevent  the  creation  of  this  kind  of  obligations? 
Will  not  friend  assist  friend?  Does  not  partiality 
and  preference  exbt  in  the  rery  soul  of  men? 
And  will  the  debtor,  on  the  point  of  bankruptcy, 
forget  the  claim  of  his  bosom  friend?  Such  tran- 
sactions will  exist,  and  you  may  as  well  attempt 
to  stop  the  palpitation  of  the  human  heart  as  to 
prevent  them.  The  effort  is  an  invitation  to  per- 
jury and  crime. 

We  are  often  told  of  the  hazards  and  risks  of 
the  merchant.  His  employment  is  of  a  character, 
it  is  said,  which  demands  some  extraordinary  pro- 
visions in  his  favor.  The  hazards  and  risks  of 
those  engaged  in  foreign  trade  may  be  greater, 
perhaps,  than  those  of  ordinary  pursuits.  These, 
however,  are  diminished  by  the  practice  of  under- 
writing and  insurance.  But,  said  Mr.  M.,  I  wholly 
deny  that  the  merchant,  whose  business  is  confined 
to  this  country,  is  ;nore  exposed  to  hazards  and 
losses  than  those  engaged  in  the  common  pursuits 
of  life — I  do  not  mean  the  hazards  and  losses  oc- 
casioned by  the  extravagance  and  luxury  of  fash- 
ionable life,  but  those  which  industry  and  prudence 
could  not  avoid.  Look  at  the  a^icultural  class, 
which  composes  the  great  body  of  our  population. 
Are  they  not  exposed  to  risks  and  hazards?   How 
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often  are  they  exposed  to  the  misfortanes  of  un- 
favorable seasons?  An  unpropitious  Winter^  or 
Summer;  a  drought,  or  storm  of  long  duration, 
often  destroys  the  fruits  of  their  labor  for  the  year, 
and  is  frequently  followed  by  {lerpetual  ruin.  The 
same  cause  which  affects  one  involves  millions  in 
its  consequences. 

While  the  Committee  are  warned  to  profit  by 
the  experience  of  other  nations,  we  oueht  not  to 
be  wholly  regardless  of  the  experience  of  our  own. 
We  once  had  a  bankrupt  law.  We  have  heard 
no  applause  bestowed  on  its  operation.  We  have 
been  told  by  the  honorable  member  from  Pennsyl- 
vania, (Mr.  Sergeant,)  that  it  was  adopted  at 
the  close  of  an  administration  that  was  finishing 
its  political  career.  That  it  was  considered  of  a 
political  character  by  the  party  which  succeeded. 
That  its  failure  was,  in  a  great  measure,  owing  to 
the  source  from  whence  it  sprung.  In  this,  I  be- 
lieve the  honorable  ffentleman  is  clearly  mistaken. 
The  law  was  passed  in  April.  1800.  and  was  re- 
pealed in  December,  1803.  The  Judiciary  act,  as 
It  was  called,  wa.s  considered  a  political  measure. 
It  was  passed  February,  1801,  and  repealed  March, 
1802.  The  Stamp  act  was  passed  in  April,  1800, 
and  repealed  in  A  pril,  1802.  The  bankrupt  law  was 
allowed  to  remain  in  operation  almost  two  years 
longer,  and  was  finally  abandoned  by  a  vote  of  99 
to  13.  Had  it  been  considered  as  emanating  from 
the  policv  of  Mr.  Adams's  administration,  the 
friends  ot  Mr.  Jefferson's  would,  in  all  probability, 
have  consigned  it  to  the  same  fate,  at  the  same 
time  as  thev  did  the  others. 

But,  said  Mr.  M.,  was  the  well-founded  com- 
plaint, that  it  was  productive  of  monstrous  frauds, 
to  be  attributed  to  its  origin  from  an  unpopular 
administration?    The  proceedings,  under  its  exe- 
cution, were  attended  with  the  most  perplexing 
and  intolerable  delay.     Was  this  owing  to  its 
origin?    There  were  but  few  dividends,  and  the 
creditor,  whose  interest  is  so  much  at  heart,  re- 
ceived but  little  consolation.   Was  this  occasioned 
by  its  origin?    The  expenses  under  the  law  were 
enormous.     Were  these  produced  by  the  politics 
of  Mr.  Adams's  administration?    I  will  present  a 
very  brief  view  of  the  returns  made  from  several 
States,  jpursuant  to  a  recent  resolution.    From  the 
State  or  New  York  we  learn  that  166  certificates 
were  allowed.  It  is  ascertained  that,  in  ninety-five 
cases,  there  were  twenty-two  dividends.  In  Penn- 
sylvania 177  certificates  were  granted,  and  the  re- 
turns are  complete  in  only  forty-six  cases.     In 
these  there  were  ten  dividends.    In  the  District  of 
Columbia  there  were  14  cases,  and  none  are  set- 
tled to  this  day.     From  Maryland  we  learn  that 
58  cases  were  allowed;  what  dividends,  or  whe- 
ther any  were  made,  we  are  not  informed.    From 
New  York  and  Pennsylvania,  in  141  cases,  where 
returns  are  complete,  we  find  thirty-two  dividends; 
two  of  50  per  cent,  and  over ;  seven  of  25  per  cent., 
and  under  50;  nine  of  12^,  and  under  25;  twelve 
under  12J  per  cent.    The  costs  are  returned  of 
onlv  95  cases,  and  these  amount  to  ©26,883,  This 
is  the  fruit  of  experience,  and  it  is  respectfully  sub- 
mitted, whether  such  a  result  was  produced  by  the 
political  character  of  the  administration  which  ex- 


isted at  the  time  when  the  law  was  adopted.  Asc 
it  is  but  just  to  observe,  that  the  bill  before  a^ 
but  a  substantial  transcript  of  the  one  which  b 
been  so  long  condemned. 

A  reference  has  been  made  to  the  bankrupt  iiw 
of  England.  Their  imperfection  has  been  ak:: 
ted  on  every  side;  yet  the  bill  before  us  iLe  of 
spring  of  the  best  intelligence  and  talents  d]^. 
country,  is  an  almost  literal  transcript  of  the  £d^ 
lish  laws.  Their  effects  in  England  haie  bet: 
most  forcibly  described  by  the  honorable  gtcitr 
men  who  have  preceded  me.  I  will  add  a  Lvkk 
the  mass  of  condemning  evidence  which  they  Ure 

f  resented,  for  the  consideration  of  this  Comiiitit^ 
n  May,  1817,  the  members  of  the  mercantiifbcui 
of  London,  directors  of  the  Bank  of  England.'^ 
merchants  engaged  in  the  East  and  West  kL 
trade,  presented  a  petition  to  the  House  of  Col 
mons,  in  which  they  unequivocally  asserted  lu: 
undei:  the  bankrupt  laws,  the  bona  fide  creditor 
were  defrauded  by  fictitious  claimants.  Sir  Sil 
uel  Romilly,  whose  attention  had  been  devoted  k 
the  same  subject,  as  much  as  any  man's  in  £:: 
land,  asserted,  in  the  House  of  Commons,  vj, 
"  the  grossest  frauds  were  practised  under  the  bczi- 
ruptlaw."  He  said,  "  the  system  of  the  baDii.j 
'  law  was  radically  defective.  Fictitious  d.^'i 
'  often  superseded  bona  fide  claims;  that,  iod'^ 
'  many  persons  entirely  subsisted  in  this  tii: 
'  (London)  by  the  fraudulent  management  oihm 
'  rupt  concerns,  by  the  superintendence  of  Derj^*? 
^  and  subornation  of  perjury."  Such  is  £ogi)^ 
experience. 

The  gentleman  from  Pennsylvania  con^dt? 
that  the  bill  before  the  Committee  contaiDs  icze 
very  valuable  improvements.  He  has  toid  i> 
Committee  that,  by  the  English  laws,  a  perso:: . 
declared  bankrupt  without  his  knowledge,  or  ai' 
other  chance  of  making  his  defence.  His  properti 
isi  instantly  seized,  and  relief  can  be  bad  on^v  :> 
application  to  the  proper  authority  by  the  perM: 
charged.  By  the  present  bill  these  arbitn^^  pr^^ 
ceedings  were  avoided.  Instead  of  this  beiog  c 
improvement,  said  Mr.  M.,  I  consider  it  a  depar- 
ture from  the  true  spirit  of  the  bankrupt  systec^ 
By  giving  the  debtor  notice  that  his  creditors  vt 
proceeding  against  him,  you  give  him  notice  i. 
conceal  his  property,  and  commit  the  very  fraoJi 
vou  are  endeavoring  to  prevent.  Uodcr  ut^ 
boasted  improvement  the  debtor  has  time  to  con- 
ceal that  property  which,  by  the  Eogli^  l*'*  <* 
seized  at  first  for  the  benefit  of  his  credittf^ 

We  are  told  that,  in  England,  the  proc«ediog& 
before  the  commissioners  of  bankraptcj  are  ei-J 
tremeiy  irregular.   And  this  is  one  of  the  prificipn 
causes  of  the  mischiefs  to  which  allusion  b«s  beei 
made.    By  the  provisions  of  the  bill  it  is  suppo^^ 
that  all  the  dangers  arising  from  this  source  will 
be  wholly  avoided.    The  other  day,  when  a  dt^ 
ferent  subject  was  before  the  Hoose^  the  booon* 
ble  member  made  some  ^fery  interesting  reioa^', 
on  the  high  character  of  tbe  British  HoQse  <^ 
Commons  for  wisdom,  intelligence,  and  extr^* 
dinary  talents.    It  then  occurred  to  me^  said M^^^ 
M.,  as  a  matter  of  surprise,  that  such  wisdoo.^* 
telligence,  and  talents,  should  be  wholly  uoa^  ^^ 
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provide  a  remedy  for  the  evils  of  their  bankrupt 
Iaw5,  especially,  as  one  seemed  to  be  readily  found, 
on  this  side  of  the  Atlantic.  It  is  believed  no  re- 
medy exists.  The  experience  of  centuries,  and 
the  discernment  of  English  statesmen,  appear  to 
be  set  at  defiance.  Schemes  with(Ait  niimber  have 
been,  by  turns,  considered  to  arrest  the  progress  of 
vice  and  crimes  which  flow  from  their  rotten  sys- 
tem, but  they  fall  to  the  eround  as  hopeless  pro- 
ieci».    The  friends  of  reform  have  no  confidence 

0  the  measures  proposed  by  each  other  to  accom- 
plish that  desirable  object. 

But  we  are  called  upon  to  pass  the  bill — to  try 
he  experiment.  Should  all  the  anticipated  evils 
bilow,  we  can  repeal  the  law.  So  say  the  bank- 
Dpts.  The  certificates  once  obtained  ;  the  anni- 
lilation  of  the  system  would  excite  but  little  emo- 
ioo.  This  is  a  course  of  legislation  which  I  can- 
)ot  pursue.  It  looks  too  much  like  experiments 
rhich  have  been  so  disastrous  on  other  occasions. 

A  reference  has  been  made  by  the  honorable 
[eotlemaD,  (Mr.  Sergeant,)  to  the  laws  of  sev- 
Tal  States  of  this  Union,  which  contain  princi- 
4e$  similar  to  those  which  appear  in  the  bill  under 
onsideration.  The  laws  ol  the  State  of  New 
fork  have  been  included  in  his  remarks.  Mr.  M. 
hen  made  some  observations  on  the  bankrupt 
aws  and  insolvent  laws  of  that  State.  The  first 
ontain  in  substance  the  principles  of  the  proposed 
ystem,  though  embracing  more  numerous  classes 
f  debtors.  The  acts,  which  are  considered  as 
vidence  of  bankruptcy,  are  also  more  limited. 
rbey  contain  all  the  usual  provision  for  the  as- 
ignment  and  distribution  of  the  debtor's  property, 
nd  give  a  discharge  from  his  debts.  The  effect 
f  these  laws^  so  far  as  relates  to  the  future  acqui- 
itions  of  property,  is  impaired  by  the  decisions  of 
tie  Supreme  Court  of  the  United  States.  In  the 
itate  of  Vermont  nothing  in  the  character  of 
ankrupt  or  insolvent  laws  has  been  adopted.  The 
erson  and  property  of  the  debtor  is  liable  to  at- 
ichment  as  soon  as  his  obli^tion  becomes  due. 
^j  the  act  of  attachment  a  lien  is  creatH  on  the 
roperty  taken,  which  remains  until  final  execu- 
pQ*  A  detail  cannot,  in  this  discussion,  be  fully 
iven ;  but  some  of  the  leading  features  of  the 
iws  of  both  States  ought  to  be  presented  in  order 
>  make  the  application  which  is  intended.  Any 
)n)parison  wnich  ma^  be  made  between  the  value 
r  credit  and  condition  of  the  people  of  these 
tates,  it  is  hoped,  will  not  be  considered  im- 
'Oper.  It  is  the  duty  of  Congress  to  search  for 
iformation  from  every^  source.  I  shall  now,  said 
(r.  M.,  call  the  attention  of  the  Committee  to  the 
emorial  of  the  merchants  of  the  city  of  Troy, 

1  the  State  of  New  York.  It  has  received  their 
lanimous  approbation.    It  contains  the  reasons 

a  class  of  citizens,  whose  industry,  economy, 
id  intelligence,  are  no^  surpassed  in  the  Union. 
rom  their  successful  exertion,  within  a  short 
me,  has  sprung  into  existence  one  of  the  most 
jurshing  cities  in  America.  Its  founders  are  stilld 
(^D  among  its  people,  persevering  in  that  course, 
hich  has  led  to  such  fortunate  results.  They 
e  now  enjoying  the  rich  rewards  of  their  pru« 
'nee  and  wisdom,  and  the  satisfaction  of  observ- 


ing the  benefits  which  others  have  derived  from 
their  meritorious  example.    The  evidence  afford- 
ed by  such  men  is  not  to  be  slightly  passed  over. 
The  following  are  a  few  of  the  statements  and 
opinions  contained  in  the  memorial,  which,  with 
others,  Mr.  M.  then  read  to   the  Committee — 
^Among  the  American  merchants,  perhaps  noth- 
ing has  occasioned  so  extensive  evils  as  a  propen- 
sity to  overtrade  and  embark  in  hazardous  and 
extravagant  speculations."  Again,  they  say — "of 
all  the  States  in  the  Union,  perhaps  the  State  of 
New  York  has,   by  law,  afforded  the  greatest 
facility  to  insolvents  to  obtain  a  discharge  from 
their  debts ;  and  the  consequence  has  been  that, 
in  no  State  in  the  Northern  section  of  the  coun- 
try at  least,  have  mercantile  failures  been  so 
numerous  or  so  disastrous  to  the  creditor." 
"  In  further  confirmation  of  the  correctness  of 
the  views  of  your  memorialists  upon  the  subject, 
permit  them  to  state  as  an  indisputable  fact^  that, 
although  more  than  half  of  the  trade  of  this  city 
has  ever  been  with  the  merchants  and  citizens 
of  Vermont,  yet  more  than  three-fourths  of  all 
the  losses  sustained  by  our  merchants  have  ever 
been  occasioned  by  failures  in  the  State  of  New 
York.     The  only  reason  why  this  difference 
should  have  existed,  your  memorialists  appre- 
hend, is,  that  in  the  former  State  they  have  had 
no  insolvent  laws,  while  in  the  latter  insolvent 
laws  have  ever  existed,  apparently  as  well  guard- 
ed as  the  present  bill.    It  is  worthy  of  remark, 
too,  that  since  the  late  decision  of  the  Supreme 
Court  of  the  United  States,  declaring  these  laws 
unconstitutional,  so  far  as  they  exonerate  the 
debtor   from  the  payment  of  his  debts,  it  has 
been  productive  or  the  most  salutary  effects.  The 
merchant  has'  been  more  cautious  of  contracting 
debt  beyond  his  ability  to  pay,  and  the  number 
and  disastrous  effects  of  mercantile  failures  have 
been  greatly  reduced."    This,  said  Mr.  M.,  is 
the  language  of  experience;  experience  of  our 
own  country,  and  before  our  own  eyes.  Commen- 
tary from  me  will  afford  no  illustration. 

Mr.  M.  then  said  he  was  irresistibly  impelled  to 
the  conclusion  he  had  drawn,  that  the  proposed 
measure  was  fraught  with  the  most  dangerous 
consequences;  that  it  would,  if  adopted,  bring 
down  upon  the  nation  an  awful  accumulation  oT 
bankruptcy,  fraud  and  misfortune. 


FninAY,  February  8. 

Mr.  LowNOEs  presented  a  memorial  of  sundry 
inhabitants  of  Colleton  District,  in  South  Caro- 
lina, praying  that  so  much  of  the  acts  of  April  18, 
1818,  and  May  15, 1820,  as  prohibits  British  ves- 
sels entering  the  ports  of  the  United  States  with 
cargoes  from  British  colonies,  may  be  repealed  : 
which  memorial  was  referred  to  the  Committee  of 
Commerce. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  reported  a  bill  to  incorporate  "  the  United 
States'  Naval  Fraternal  Asociation  for  the  relief 
of  families  of  deceased  officers ;"  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 
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Mr.  Williams,  of  North  Carolina,  from  tbe 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  William  Dooley,  accompanied  by  a  bill 
for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  tbe  Whole. 

On  motion  of  Mr.  Jackson,  the  Committee  on 
the  Jadiciary  were  instructed  to  inquire  into  the 
expediency  of  amending  the  act,  entitled  ^'An  act 
for  the  relief  of  per&ons  imprisoned  for  debt ;"  so 
as  to  extend  the  privileges  to  persons  imprisoned 
on  process  in  civil  actions  at  the  suit  of  the  United 
States. 

Mr.  Cook  submitted  the  followiog  resolution : 

Raohed,  That  the  Committee  of  Ways  and  Means 
be  inttrncted  to  inqnire  and  report  whether  any,  and, 
if  any,  what,  appropriation  is  neceiaary  to  be  made  to 
supply  the  defieiency  in  the  appropriation  made  at  the 
last  session  of  Congress  to  defray  the  expenses  of  sur- 
veying the  public  lands  for  the  year  1821,  and  into  tbe 
expediency  of  reporting  a  proposition  for  an  amend- 
ment to  the  "  bill  making  a  partial  appropriation  for 
the  military  service  for  the  year  1832,"  to  supply  such 
deficiency. 

The  resolution  was  ordered  to  lie  on  the  table. 

Ordered^  That  the  Message  from  the  President 
of  the  United  States,  received  yesterday,  respect- 
ing the  proceedings  of  the  boundary  commission- 
ers under  the  fifth  article  of  the  Treaty  of  Ghent, 
be  referred  to  a  select  committee;  and  Mr.  Wil- 
liamson, Mr.  PiTCB£R,  Mr.  Crafts,  Mr.  Ross, 
and  Mr.  Tatnall,  were  appointed  the  said  com- 
mittee. 

Ordered,  That  the  Committee  of  the  whole  House, 
to  which  is  committed  the  joint  resolution  submit- 
ted by  Mr.  Campbell,  of  Ohio,  on  the  26th  of 
December  last,  '^directing  the  classification  and 
printing  of  the  accounti«  of  the  several  manufac- 
turing establishments  and  their  manufactures,  col- 
lected in  obedience  to  the  tenth  section  of  the  act 
to  provide  for  taking  the  fourth  census,"  be  dis- 
charged from  the  consideration  thereof,  and  that 
the  said  resolution  be  engrowed,  and  read  a  third 
time  to-morrow. 

The  House  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  ^'An  act  authorizing  the  trans- 
fer of  certain  certificates  of  the  funded  debt  of  the 
United  States ;"  and  it  was  ordered  to  be  read  a 
third  time  to-morrow. 

BANKRUPT  bill: 

The  House  then  proceeded  to  the  consideration, 
in  Committee  of  the  Whole,  of  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Montgomery,  of  Kentucky,  observed  that 
he  had  long  been  of  opinion  that  a  well  regulated 
system  of  bankruptcy  ouffht  to  constitute  a  part 
of  the  national  code.  His  opinion,  he  observed, 
was  founded  upon  considerations  inseparably  con- 
nected with  commerce  and  its  agents,  and  upon 
the  peculiar  structure  of  our  political  institutions, 
a  view  of  which  he  now  intended  to  exhibit.  He 
had  never  heretofore,  nor  did  he  now  believe,  tbat^i 
it  would  prove  a  grand  political  remedy  for  all  the 
ills  of  lire ;  that  it  would  extirpate  all  induce- 
ments to  the  commission  of  fraud,  or  entirely  de- 
stroy the  elements  used  in  the  practice  of  it.    He 


said  he  could  but  admit  that,  notwiihstaDdiDz  tbf 
adoption  of  such  a  system,  some  frauds  would  be 
committed;  but  he  believed  that  the  nrnnber 
would  be  lessened,  and  a  large  nuntber  of  mer- 
torious  citizens  restored  to  a  state  of  happy  use 
fulness.  • 

He  remarked  that  the  proposition  to  strike  om 
tbe  first  section  of  the  bill,  involved  the  coB&ider* 
ation  of  its  principles,  and  particularly  that  whid 
might  be  termed  its  main  principle;  and  tbt 
indeed,  it  was  necessary  to  look  bejrond  the  ^: 
section  in  order  to  have  a  distinct  idea  of  vk: 
was  to  be  decided  on.  The  first  section  contaus  i 
description  of  the  persons  who  may  become  bank- 
rupts, namely,  merchants  and  traders,  dx^— per- 
sons engaged  in  buying  and  selling  for  profit  t 
their  occupations  respectively;  with  a  speciBu- 
tion  of  the  acts,  dec,  which  shall  reader  tkc 
bankrupts,  followed  by  a  proviso  declaring  ¥:: 
may  not  become  bankrupts.  He  remarked  tk 
be  would  connect  with  the  first  section  what  b 
considered  the  main  princinle :  it  is,  that  a  percc 
proceeded  against  as  a  banjoupt,  upon  surrender- 
ing himself,  disclosing  and  rendenng  up  all  k: 
estate,  real,  personal,  and  mixed,  legal  and  equis- 
hie,  in  possession,  in  ren»inder,  and  in  acti^ 
will,  with  the  approbation  of  two-thirds  in  nca- 
ber  and  value  of  his  <yeditors,  be  entitled  tr : 
certificate  which  shall  be  a  complete  reicir 
asainst  all  the  debts  by  such  bankrupt  then  otis; 
This  was,  as  he  believed,  the  true  notion  of  bari- 
ruptcy,  and  for  such  principle  he  should  coi 
contend. 

The  subject,  he  observed,  very  naturally  dir- 
ded  itself  into  two  heads  or  branches  of  ioqoff^ 
namely,  that  which  respected  the  power  of  €<»- 
gress  to  pass  such  a  law,  and  the  expediency  rf 
passing  such  a  law.  Have  we  the  power  ?  b  ^ 
expedient?  Are  the  two  questions  to  be  i.- 
cussed  and  decided  upon.  The  first  questios  wl 
without  doubt,  app^r  to  man^  to  be  tbe  c^e 
which  ought  to  be  first  exammed;  but  he  r- 
marked  that  he  would  examine  the  second  as  sea- 
ted first.  He  observed,  that  he  did  not  meaa  r^ 
say  that  power  and  expediency  were  conrertit^ 
terms ;  but  he  believed  that  the  import  of  a  ri' 
could  hardly  be  understood  until  ine  reasons  c: 
the  rule  were  understood ;  and  he  also  beiierec 
that  an  investiture  of  power  would  not  be  w«ii 
understood  without  clearly  perceiring  tbe  vsc: 
and  olnectfi  of  such  investiture. 

He  then  observed,  that  it  would  aid  us  in  our 
examination  1o  have  some  of  the  leading  featur^^ 
of  the  existing  law  brought  directly  in  eontra?: 
with  the  principle  of  the  bill.    He  suted  that  ti 
common  law,  and,  as  he  believed,  in  the  grcai*T 
part  of  the  States,  with  the  statutory  changes,  a 
man  was  ever  liable  for  his  debts,  noiwiwstanc- 
inff  .every  cent's  worth  of  property  may  have  bt^i 
taken  and  sold,  and  although  the  grcacottsof  ij^ 
balance  against  him  might  render  iienureivjs - 
probable  that  any  more  could  be  obttiaw-     .y- 
so  under  the  proposed  law ;  by  its  P''"*^'*^^!^ 
person  obtaining  a  certificate  is  to  be  ""^^ 
from  all  liability  in  future.    By  the  laws,  ^^H- 
now  stand,  one  creditor  may  take  out  >» 
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loD,  force  a  sale,  sacrifice  all,  and  hare  all.  Not 
0  under  the  hill ;  it  provides  for  a  division  among 
he  creditors,  each  taking  in  a  just  proportion  to 
he  amoant  of  his  debt. 

He  then  observed  that  he  would  proceed  to  pre- 
ent  to  the  Committee  some  considerations  which, 
Q  his  view,  ought  to  determine  it  to  reject  the 
iroposition  to  strike  out  the  first  section,  it  being 
quiralent  to  a  proposition  to  reject ;  and  such  as 
rould  show  that,  with  a  few  amendments,  the 
ill  ought  to  pass. 

He  remarked  that  the  utility  of  commerce  and 
tie  peculiar  character  of  its  operations  and  its 
gents,  demanded  a  very  favorable  consideration. 
ly  or  through  the  operations  of  commerce,  we 
xcbaoge  that  which  would  be  of  no  value  to  us, 
or  that  which  will  add  to  our  comforts  and  hap- 
•iness;  and  thus  the  indtistry  and  skill  of  a  peo- 
le  are  increased.  By  means  of  the  commercial 
itercourse  of  nations,  knowledge  has  been  dif- 
osed  through  the  world,  and  the  arts  and  sciences 
;are  been  advanced  and  promoted.  No  example, 
le  said,  could  be  adduced  of  a  nation,  isolated 
nd  unconnected  with  others  by  commercial  in- 
srcourse,  which  did  not  remain  in  a  state  of  com- 
Arative  ignorance  and  barbarity.  Again,  he 
bserved,  through  the  agency  of  commerce,  na- 
ions  are  secured  against  the  direful  efiects  of  fam- 
ae ;  the  abundance  of  one  country  is  made  to 
Qpply  the  deficiency  of  another,  and  the  scouree 
f  famine  ceases.  And,  indeed,  ne  said,  we  might 
e  said  to  owe  our  places  here  to  commerce ;  for, 
e  bellcTed  it  might  be  shown  by  tracing  a  regu- 
It  and  obtioos  chain  of  causes  and  ef^ts,  that 
or  meeting  here  as  the  representative  l^slators 
fa  free  people,  has  resulted  from  the  superior 
cience  and  adventurous  spirit  of  one  of  the  agents 
f  commerce. 

He  then  remarked  that  the  agents  employed  in 
ommerce  are  liable,  in  a  peculiar  manner,  to 
reat  disasters.     By  tne  operation  of  the  elements, 

merchant  may  be  hurled  from  afliuence  to  a 
oint  far  below  mere  insolvency  ;  by  a  change  in 
larkets,  the  sanae  result  may  be  produced  ;  and 
tie  same  may  be  said  of  misplaced  confidence.  It 
s  not  a  satisfactory  answer  to  say,  he  ought  to 
ave  been  insured ;  he  may  not  have  had  it  in 
is  power ;  or  some  unforeseen  peril  may  have 
perated  after  an  insurance,  or  the  insurers  may 
are  failed.  Changes  in  market  are  beyond  the 
en  of  any  mortal ;  and  the  most  prudent  may  be 
sined  by  suretyship.  A  merchant  may  feel  him- 
elf  under  strong  ooligations  of  gratitude  to  sun- 
ry  persons  for  favors  conferred,  and  by  endeav- 
nng  to  discharge  them  in  the  acceptance  of  bills 
f  exchange  or  the  endorsement  of  notes  to  be 
eeotiated,  be  involved  in  ruin  irretrievable.  The 
oUivator  and  others  may  see  their  way;  it  is 
ever  necessary  that  they  should  put  all  at  stake ; 
ut  as  the  merchant's  profit  depends  upon  the 
uantity  he  sells  exclusively,  he  is  frequently  com- 
plied to  hazard  all  in  order  to  make  enough  to 
fiord  him  a  comfortable  livelihood  ;  and,  indeed, 
^e  state  of  his  country's  market  may  force  him 
ito  this  course.  These  considerations,  he  re- 
marked, tend  strongly  to  show  the  peculiar  situa- 


tion of  men  engaged  in  commerce  and  traffic, 
and  to  evince  the  propriety  of  applying  a  di^rent 
rule  to  their  cases  from  that  which  is  applied  to 
ordinary  cases. 

To  the  foregoing  he  said  he  would  add  the  very 
little  value  of  what  was  released,  if  that  could  be 
said  to  have  any  value  which  in  truth  is  worth 
nothing.  Suppose,  said  he,  the  balance  of  the 
account  against  a  merchant  to  be  some  twenty, 
thirty,  or  forty  thousand  dollars,  and  what  woula 
the  whole  be  worth  1  He  answered,  about  noth- 
ing ;  and  declared  he  would  rather  have  his  hon- 
orary obligation  to  pay  the  amount  after  betnff 
released  under  a  bankrupt  law,  than  his  legal  abif 
ity  without  such  liberation.  His  exertions  after 
being  released,  combined  with  a  hit  of  good  for- 
tune, might  enable  him  to  pay  much;  but  no 
profitable  exertions  could  be  made  by  him  whilst 
under  such  a  weight  of  debt. 

Mr.  M.  remark^  that  he  would  add  to  the  fore- 
going considerations  the  paralyzing  effect  of  such 
a  weight  of  debts  with  respect  to  all  useful  exertions, 
as  well  of  himself  as  of  his  wife,  and  the  infant 
branches  of  his  family.  The  fruits  of  his  wife's 
needle- work  might  be  torn  from  the  house  by  some 
Shylock  of  a  creditor ;  and  if  he  ^ould  attempt 
to  operate  in  the  mechanic  way,  his  little  stock  of 
materials  might  be  torn  from  him  in  the  same 
way ;  and  should  he  attempt  to  become  a  cultiva- 
tor, his  efforts  might  be  defeated  by  taking  his 
seed  grain.  Such  a  pressure  of  debts  must  hang 
upon  a  debtor  like  a  deadly  incubus,  leaving  him 
no  ray  of  hope — no  power  to  be  usenil ;  he  would 
have  in  truth  nothing  in  prospect  before  him,  but 
that  of  dragging  through  a  few  miserable  days  of 
mortification. 

Mr.  M.  remarked,  further,  that  to  the  foregoing 
ought  to  be  added  the  principle  of  equal  justice 
contained  in  the  bankrupt  system  proposed,  under 
which  the  creditors  are  to  divide,  according  to  the 
amount  of  their  debts  respectively ;  whereas,  under 
the  common-law  doctrine,  the  first  who  can  legally 
levy  may  take  all. 

Mr.  M.  then  remarked  that  the  foregoing  con- 
siderations were  applicable  to  the  bankrupt  prin- 
ciple in  the  abstract,  and  would  have  about  the 
same  force  in  any  country  having  an  active  com- 
merce; but  that  there  were  views  of  the  subject 
founded  upon  the  peculiar  structure  of  our  politi- 
cal institutions  which  rendered  the  system  in  a 
much  higher  degree  necessary  and  proper.  To 
this  view  he  said  he  would  now  call  the  attention 
of  the  Committee. 

Mr.  M.  then  remarked  that  the  relation  of  cred- 
itor and  debtor  maybe  easily  conceived  to  be  ram- 
ified very  extensively  through  our  country — link 
depending  upon  link  from  Boston  to  New  Orleans. 
or  from  New  York  to  St.  Louis,  Ac.  Now,  said 
he,  upon  even  a  slight  view,  it  will  appear  that 
the  application  of  various  rules  to  various  parts  of 
these  chains  of  relation  would  probably  produce 
much  derangement  and  injustice.  A  ^eedy  ad- 
ministration of  justice  in  one  State,  and  a  tardy 
one  in  another,  would  produce  the  result;  and 
the  like  may  be  said  of  rigor  and  laxity  in  other 
views. 
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Mr.  M.  then  remarked  that  he  would  suppose  a 
few  cases,  for  the  purpose  of  illustrating  the  ground 
which  he  had  taken.  A,  a  citizen  and  merchant 
of  Massachusetts,  is  indebted  to  other  citizens 
there  in  the  sum  of  fifty  thousand  dollars ;  and  at 
the  same  time  B,  a  citizen  merchant  of  New  York, 
is  indebted  to  A  in  the  like  sum.  It  might  happen 
upon  this  state  of  the  case  that  the  Legislature  of 
Massachusetts  mig[ht  retain  the  old  notion  of  the 

Sropriety  of  imorisoning  a  man  for  his  debts — 
ave  a  law  in  force  to  authorize  it,  under  which 
A  is  imprisoned ;  there  to  remain  until  he  pays  the 
uttermost  farthing,  gives  good  security,  or  can 
come  out  as  an  insolvent.  Whilst  A  is  confined, 
he  sends  and  has  a  writ  served  upon  B  in  New 
York.  B  laughs ;  says  it  is  time  to  be  ofi*;  gathers 
up  all,  and  away  he  goes  to  Botany  Bay  or  any 
other  place,  beyond  the  reach  of  A. 

Another  case :  C,  a  merchant  of  Pennsylvania, 
is  indebted  there  to  the  amount  of  fifty  thousand 
dollars ;  and  at  the  same  time  D.  a  merchant  of 
Kentucky,  is  indebted  to  him  in  the  like  sum.  It 
might  so  nappen^  that  the  persons  exercising  the 
functions  of  legislators  in  Pennsylvania  might 
believe  the  old  notion  was  correct,  that  justice 
ought  to  be  administered  speedily;  and  the  Legis- 
lature of  Kentucky  might  happen  to  be  under  the 
influence  of  that  parental  spirit  which  the  gentle- 
man from  Virginia  (Mr.  Smyth)  so  much  admires 
and  delights  in,  and,  being  under  it,  greatly  in- 
crease the  "  law's  delay ;"  so  that  whilst  the  cred- 
itors of  C  in  Pennsylvania  are  administering  his 
estate  most  speedily — sacrificing  his  property  by 
forced  sales,  under  executions — ^he  will  be  waiting 
to  see  whether  there  will  be  no  termination  of  the 
"  law's  delay"  in  Kentucky. 

Another  case :  E,  a  merchant  of  Marvland,  in- 
debted to  citizens  there  in  the  sum  of  nfty  thou- 
sand dollars,  has  the  like  sum  due  to  him  from  F. 
a  merchant  of  Virginia.  The  law  of  Maryland 
might  happen  to  be  rigorous,  subjecting  the  whole 
of  a  man's  estate  to  sale  under  execution,  scarcely 
savinff  dower  or  a  bed  to  the  wife  ;  whilst  the 
Legislature  of  Virginia,  acting  under  the  influence 
of  those  refined,  those  sublimated  feelings  of  regard 
for  the  female  sex,  which  seems  to  operate  upon 
another  gentleman  from  Vir^nia,  (Mr.  Steven- 
son,) secures  by  law  one-half  of  the  estate  to  the 
wife.  Under  this  state  of  the  laws  of  these  States, 
the  merchant  of  Maryland  and  his  wife  and  fam- 
ilv  would  be  completely  stripped  for  a  time,  and 
ultimately  the  Maryland  merchant  would  only 
receive  half  of  the  sum  to  which  he  was  entitled. 
He  remarked  that  cases  might  be  multiplied  fur- 
ther to  illustrate,  but  he  deemed  it  unnecessary. 
He  then  remarked  that  such  discordance  in  legis- 
lation, productive  of  such  derangement  and  injus- 
tice among  mercantile  men,  must  sooner  or  later 
produce  among  the  States  ill  feelings  of  a  very 
serious  character.  The  Convention  who  framed 
the  National  Constitution  had  the  experience  of 
some  years  before  their  eyes ;  the  members  were 
witnesses  to  the  results  of  such  discordant  legisla- 
tion in  regard  to  the  merchants  of  the  country ; 
they  were  wise  men,  and  could  see  that  the  evil 
Would  grow  with  the  growth  of  our  population  and 


commerce,  and  to  guard  against  it  Congress vai 
invested  with  the  power  of  passing  a  system  i 
bankruptcy  which  should  be  uniform  throoghoot 
the  United  States.  This  in  his  vievrwasthegroi 
reason  for  the  investiture  of  the  power,  and  tk^ 
strongest  for  the  expediency  of  the  exercise  of  ii. 

He  then  remarked  that  he  would  coosidei  tbe 
question  of  power  with  reference  to  the  bill  bov 
before  the  Committee,  and  endeavor  to  proRUii 
Congress  possessed  the  power  of  passing  it  (Hf 
then  read  from  the  8th  section  of  the  first  article«)t' 
the  National  Constitution,  that  portion  wbid 
vests  Congress  with  the  power  of  ^establishiozaE 
uniform  system  of  bankruptcy  throughout  the  C&i- 
ted  States.")  He  said  he  believed  lie  membenDi' 
the  Convention  were  wise  men,  and  assacbb 
could  not  believe  that  they  intended  to  bring  win- 
in  the  scope  of  the  jurisdiction  of  the  niuoDi 
courts  the  small  transactions  of  handicrafume 
agriculturists,  &c.  He  could  not  beliere  tbat  i: 
was  intended  to  drag  them  before  commissioaer; 
of  bankruptcy,  and  finally  before  a  federal  cocr. 
to  adjust  tne  division  of  an  estate,  not  worth  mon 
than  one  or  two  hundred  dollars.  No,  he  belitm 
in  opposition  to  many  others,  that  the  law  ouf:: 
to  be  confined  to  the  cases  of  those  classes  Iq  v 
ciety,  whose  transactions  of  a  mercantile  and  t^^ 
ding  character  had  furnished  the  necessity  of  u: 
system.  He  then  read  the  second  section  of  ik 
tnird  article  of  the  National  Constitution  to5kiv 
that  if  every  class  in  society  were  embraced  byt» 
terms  of  the  law,  their  cases  would  become  i^> 
jects  of  cognizance  in  the  federal  courts,  as  \ff^ 
cases  governed  by  a  law  of  the  United  Su:& 
This,  m  his  opinion,  was  not  the  intention  of  ti^ 
Convention. 

He  then  remarked  that  the  terms  bankniptcf 
and  insolvency  were  both  technical  terms  id  li^ 
law,  the  first  expressing  the  condition  of  a  mer- 
chant, trader,  or  broker,  dbc,  who  had  comoiii^ 
some  act,  &c.,  evincive  of  a  disposition  to  biotitf 
or  delay  the  payment  of  his  debts,  and  who  m 
entitled,  upon  a  complete  surrender  of  his  »a:e 
for  the  benefit  of  his  creditors,  to  be  released  hsi 
future  liability ;  the  second  embracing  the  q^ 
of  all  the  other  classes  of  society  who  were  unable 
to  pay  their  debts,  and  who  were  entitled  by  ssc- 
dry  statutory  provisions  to  be  released  from  ita- 
pnsonment,  but  not  from  all  future  liability  ^^^ 
reference  to  their  property.  The  members  of  ifi< 
Convention  were  generally  learned  in  the  lar^as 
well  of  the  States  as  of  Britain ;  they  hadi  m 
opportunity  of  seeing  these  principles  in  the  form 
of  statutes  and  digests;  they  understood  tbem: 
it  is,  therefore,  a  fair  conclusion,  that,  if  (hey  bn 
designed  to  adopt  the  principles  and  Dotioo  ^ 
insolvency,  they  would  have  used  the  term. 

He  then  observed  that  the  term  bankruptcy  ^^' 
a  technical  term  in  legal  science,  embracing  il^f 
persons,  acts,  proceedings,  and  results  of  the  hili: 
that  the  persons  using  the  term  well  undcrsiocs! 
its  technical  import;  and  he  thought  it  a  fairco^ 
elusion  that  it  was  used  in  that  sense.  He  ti)« 
called  the  attention  of  the  Committee  to  (J^ 
the  rules  of  construction  laid  down  by  VaiK.o- 
II.  chap.  17,  section  276.   The  role  is,  that  -Kch- 
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'  nical  terms,  or  terms  peculiar  to  the  arts  and 
'  sciences,  ousht  commonly  to  be  interpreted  ac- 
'  cording  to  the  definition  given  of  them  by  mas- 
'  ters  of  the  art,  or  persons  versed  in  the  knowledge 
'  of  the  art  or  science  to  which  the  terms  belong." 
This  is  the  rule ;  the  exceptions,  as  given  by  Vat- 
:el,  are  where  the  writer  of  a  treaty  or  deed  is 
proved  not  to  understand  the  art  or  science;  that 
ie  is  unacquainted  with  its  import,  as  a  technical 
iTord,  or  that  he  employed  it  in  a  vulgar  accepta- 
ioQ)  &c.  Now,  as  there  is  no  evidence  to  show 
hat  the  members  of  the  Convention  were  igno- 
ant  of  the  science  of  law ;  nor  any  fact  or  cir- 
umstance  to  justify  the  inference  that  they  were 
inacquainted  with  the  import  of  the  word  "  bank- 
uptcy"  as  a  legal  phrase ;  nor  any  evidence  of  its 
«ing  used  in  a  vulgar  sense,  the  case  cannot  be 
akeo  as  falling  within  the  exceptions.  The  rule, 
lien,  is  to  be  applied.  He  remarked,  that  it  was 
ossible  some  might  say  that  Vattei  was  no  au- 
lority  on  the  question.  To  this  he  would  an- 
(ver,  that  he  did  not  consider  the  rule  as  authori- 
itive  because  it  was  written  by  Vattei,  but  be- 
luse  it  was  a  dictate  of  good  sense,  proper  to  be 
sed  in  any  age,  nation,  or  country,  for  the  purpose 
r  ascertaming  the  meaning  of  written  instru- 
tents. 

He  then  observed  that  he  would  endeavor  to 
iswer  some  objections  to  the  power  of  Congress, 
>  contemplated  to  be  exercised  by  the  passage  of 
le  bill,  by  a  gentleman  from  Virginia,  (Mr.  Ste- 
:nson.)  That  gentleman  objected  that  the  bill 
ould  be  an  ex  pott  fado  law,  and  in  violation  of 
e  third  member  of  the  9th  section  of  the  first  ar- 
:le  of  the  National  Constitution,  which  prohibits 
ingress  from  passing  such  laws.  To  this  objec- 
mhe  would  atiswer,  1st.  That,  if  the  exposition 
bich  he  (Mr.  M.)  had  exhibited  of  the  term 
)ankruptcy"  be  correct,  the  prohibition  must  be 
osidered  as  a  general  one,  subject  to  the  excep- 
tD  of  the  power  to  pass  a  bankrupt  law  which 
9uld  be  retroactive  in  its  operations.  This  is 
(tified  by  the  well  known  sensible  rule,  that 
ery  part  ouff ht  to  have  some  operation  and  effect, 
it  may  be  done  by  any  reasonable  intendment 
construction.  2d.  The  principles  of  the  bill  are 
t  within  the  terms  of  the  prohibition.  Many 
:al  characters  are  of  opinion  that  the  prohibition 
ly  relates  to  criminal  matters ;  but  he  (Mr.  M.) 
[  not  believe  that  the  words  ex  post  facto  ought 
be  so  strictly  taken;  they  are  Latin  words, 
lich  he  supposed  ought  to  be  rendered  "  after  the 
It ;"  and,  as  he  thought  the  prohibition  precluded 
n^ess  from  passing  laws  to  render  any  facts 
ninal  which  had  happened  before  the  passage 
such  laws,  and  were  not  criminal  at  tne  date 
the  facts ;  and,  also,  to  prohibit  Congress  from 
sing  laws  to  diyest  individuals  of  rights  de- 
ident  upon  pre-existing  laws  and  facts.  The 
;  idea  embraces  all  that  great  division  of  rights, 
things  in  action,  which  lawyers  term  actions 
delicto.  This  import  of  the  prohibition  is 
ngthened,  by  looking  into  the  10th  section  of 
same  article,  in  which  the  States  are,  in  like 
aner,  prohibited  from  passing  e^rj^o^f/oc^o  laws, 
I,  by  toe  terms  of  the  same  prohibitory  clause. 


they  are  also  prohibited  from  passing  laws  to  im- 
nair  the  obligation  of  contracts.  Tne  latter  pro- 
nibition  secures  the  rights  of  the  citizens  in  every^ 
thing  in  action  dependent  upon  contract;  and,  if 
the  construction  above  contended  for  obtains,  the 
other  branch  of  the  prohibition  secures  all  the 
rJehts  dependent  upon  wrongs  ;  but,  if  it  does  not, 
all  the  rights  of  one  class,  dependent  upon  the 
wrongful  acts  of  another,  are  unprotected.  He 
could  not  believe  that  the  Convention  intended  to 
be  thus  careful  in  guarding  one  mat  class  of 
rights,  and  at  the  same  time  leave  the  other  great 
class  unprotected.  He  then  remarked,  that,  under 
the  view  of  the  prohibition  to  pass  ex  post /ado 
laws  iust  given,  no  violation  could  be  found  in 
the  bill,  because,  upon  examining  the  bill,  it  would 
be  found  that  claims,  founded  upon  torts,  were  not 
within  its  provisions;  so  that,  after  the  passage  of 
the  bill,  rights  of  this  class  may  be  enforced  as 
before,  and  the  responsibility  will  continue  as  be- 
fore. The  claimants  of  this  class  are  left  to  run 
the  race  of  the  law  with  the  others. 

The  same  gentleman  had  contended  that  the 
bill,  if  passed,  would  impair  the  obligation  of  con- 
tracts m  releasing  debtors  from  future  liability 
after  obtaining  certificates  of  bankruptcy.  To  this 
he  (Mr  M.)  answered,  1st.  That,  if  his  view  of  the 
Constitution  was  correct,  that  power  was  expressly 
given  for  the  reasons  urged  by  him.  2dly.  He 
contended  that  the  law  in  force,  when  contracts 
are  made,  must  be  considered  as  being  in  the  view 
of  the  parties  contracting,  and  must  be  taken  as 
limiting  and  fixing  the  extent  of  the  liability  of 
the  oblig:ors :  in  the  cases^  then,  within  the  terms 
of  the  bill,  there  was  in  full  force  a  fundamental 
rule,  under  which  the  liability  of  the  debtors  might 
be  determined,  upon  surrendering  up  their  estates, 
and  so  no  impairing  of  the  obligation  of  the  con- 
tracts, as  they  ought  to  have  been  understood. 
3dly.  He  contended  that  Congress  are  not  prohib- 
itea  from  passing  laws  to  impair  the  obligation  of 
contracts.  The  omission  of  the  prohibition  on  the 
part  of  Congress,  when  it  is  so  distinctly  written, 
as  to  the  States,  afibrds  a  strong  ground  from 
which  to  infer  that  it  was  intended  Congress  might 
exercise  it  with  reference  to  those  cases  of  con- 
tracts, respecting  which  it  might  legislate.  4thly. 
He  contended  that  the  humane  views  of  the  con- 
vention would  be  marred  very  much,  if  not  de- 
feated, by  confining  the  operation  of  the  law  en- 
tirely to  cases  arisinj^  after  its  passage ;  and  the 
same  may  be  said  of  the  equal  distribution  among 
creditors  contemplated  by  the  bill. 

The  same  gentleman  had  contended  that  the 
passage  of  the  bill  would  violate  the  latter  member 
of  the  fifth  article  of  the  amendments  to  the  na- 
tional Constitution,  providing  that  private  prop- 
erty shall  not  be  taken  for  public  use  without  just 
compensation.  He  (Mr.  M.)  thought  it  a  suffi- 
cient answer  to  this  objection  to  say,  that  there 
was  to  be  no  taking  of  property  for  public  use  at 
all;  that  the  bill  contemplated  merely  a  taking  for 
the  use  of  the  creditors  of  a  bankrupt ;  the  whole 
was  to  be  an  afiair  of  distributive  justice. 

He  then  said  he  would  answer  some  of  the  most 
prominent  of  the  objections  urged  againsi  the  pas- 
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sage  of  the  bill  to  prove  it  inezpcdieot.  The  three 
.  ffentlemni  who  had  spoken  in  opposition  to  the 
dUI,  (Messrs.  Stevenson,  St/«YTH,  and  Mallary,) 
displayed  ffreat  zeal  in  urging,  as  an  objection, 
that  the  bill,  if  passed,  would  tend  to  encourage 
and  multiply  frauds.  They  repeated  the  objection 
so  frequently,  so  confidently,  and  with  such  ap- 
parent earnestness,  that  a  person  unacquainted 
with  the  provisions  of  the  bill  might  have  inferred 
that  some  new  elements,  for  the  constitution  of 
frauds,  were  about  to  be  brought  into  operation — 
that  some  new  motives  to  the  commission  were 
•about  to  be  presented,  and  new  facilities  afforded. 
He  (Mr.  M.)  said  he  had  never  expected,  nor  did 
he  now  expect,  that  the  passage  of  this  bill  would 
tdear  the  country  of  frauds ;  he  would  look  for  no 
9uch  consequence  from  the  passage  of  any  law. 
The  utmost  extent  of  his  hopes  from  this  law 
would  be  the  lessening  the  number.  He  said,  that 
the  gentlemen  who  urged  this  objection  ou^ht  to 
have  shown  that  some  new  or  stronger  motives  to 
the  commission  of  frauds  would  result  from  the 
passase  of  the  bill,  or  that  some  facilities  would 
be  afiorded.  He  thought  that  the  gentlemen  had 
wholly  failed  to  do  so. 

He  said,  he  thought  by  contrasting  the  motives 
to  fraud  under  the  present  state  of  the  laws  with 
the  principles  of  the  bill,  and  motives  after  its  pas- 
sage, the  result  would  be  found  favorable  to  the 
proposed  chan^.  Under  the  laws  now  in  exist- 
ence, a  debtor  is  tempted  to  commit  fraud  by  the 
desire  to  retain  and  use  his  poperty,  to  which  is 
to  be  added  bis  perpetual  liability,  with  all  the 
embarrassing  and  oppressive  consequences  of  such 
liability.  Under  the  change,  he  will  be  tempted 
by  the  desire  to  retain,  but  that  will  be  lessened 
by  the  assurance  that,  if  he  surrenders  up  honestly, 
he  will  be  released  and  permitted  to  start  anew 
with  the  chance  of  being  useful  to  himself,  his 
family,  and  his  country.  In  the  one  case  there  is 
a  strong  positive  motive,  more,  another  strong 
motive ;  in  the  other,  there  is  a  strong  positive 
motive,  less,  another  strong  motive  to  the  contrary 
cottrse.  He  said,  he  thought  it  a  fair  inference 
that  the  number  of  frauds  would  be  lessened. 

He  remarked,  that  a  gentleman  from  Virginia 
(Mr.  Stevenson)  had  read  from  a  large  oook 
some  depositions  taken  by  a  committee  of  the 
House  of  Commons  in  Britain,  which  he  (Mr. 
Stevenson)  seemed  to  believe,  with  great  confi- 
dence, went  to  prove,  beyond  all  doubt,  that  the 
bankrupt  system  in  Great  Britain  had  wholly  failed 
to  secure  the  objects  contemplated  by  the  British 
Legislature.  He  (Mr.  M.)  remarked,  in  answer 
to  these  depositions,  that  he  did  expect,  when  the 
gentleman  commenced,  that  he  would  end  with 
reading  the  copy  of  a  repealing  act.  but  of  that  he 
had  not  heard.  He  remarked,  further,  that  he  be- 
lieved almost  any  committee  could  procure  opin- 
ions, on  oath,  to  support  whatever  point  of  policy 
4Kich  committee  might  be  disposed  to  favor.  He 
also  observed,  that  he  thought  it  a  full  answer  to 
the  gentleman's  depositions  that,  after  about  two 
hundred  and  fifty  years  experience,  the  British 
Legislature  still  retained  their  bankrupt  system ; 
to  which  may  be  added  a  very  strong  argument 


in  favor  of  a  system  here,  which  does  not  exist  u 
Britain. 

The  gentleman  from  Virginia,  last  mentiond, 
seemed  to  be  very  much  shocked  with  the  iDveti* 
ture  of  power,  contemplated  in  the  bill,  to  aetreb 
for  and  seize  the  bankrupt's  effects ;  and,  to  render 
the  matter  still  more  shocking,  he  imagined  a  lair 
and  her  bed  chamber  to  be  a  part  of  a  cz^  In 
answer  to  this,  Mr.  M.  observed,  he  thought  the 
gentleman's  feelings  were  almost  too  highly  r^ 
fined ;  that  they  were  too  mach  so  for  him.  He 
admitted  that  he  had  been  reared  up  in  the  wJd^ 
of  the  West,  and  might  be  a  little  on  the  Vandal 
order.  He  remarked,  that  he  had  a  sort  of  a  nde 
notion  of  justice,  that  would  incline  him  to  tbrov 
aside  such  delicateconsiderations,  when  they  stood 
in  the  way  of  its  attainment.  He  saw  do  greai 
difficulty  in  the  way.  When  the  officer  arrived 
with  his  authority,  any  prudent  Lady  would  peniut 
him  to  perform  his  duty.  He  remarked,  fartber. 
that  if  a  case  occurred  m  which  the  hushaDd,vitii 
a  view  of  defrauding  his  creditors,  should  tarn  b 
estate  into  rich  shawls,  lace,  and  jewellery,  aa-i 
lock  those  articles  up  in  his  wife's  bureaus,  dtMi* 
be  used  from  time  to  time,  as  occasion  might  re 
quire,  he  would  not  hesitate  to  say  tluit  the  cham- 
ber ought  to  be  entered,  and  the  bureaus  hnkxi 
into.  He  then  observed  that,  rude  as  his  ooiiofi' 
and  feelings  might  be,  he  had  not  a  doubt  but  tin' 
all  the  really  well  educated  ladies  of  good  sen>e. 
and  good  moral  feelings,  would  accord  with  hie 
A  lady  of  such  a  chamcter,  upon  being  appriiei^ 
of  the  officer's  business,  would  cheerfully  complr. 
she  would  say  with  exultation,  let  my  hasbaDd  Iv 
relieved  from  the  oppressive  weight  of  bis  debt. 
leave  the  family  to  enjoy  the  benefits  of  mynefiil' 
work,  and  the  Iruits  of  my  husband's  future  eiff 
tions,  and  take  all. 

A  gentleman  from  Yirg^inia  (Mr.  Sjiytb)  mj^ 
posed  the  right  to  the  writ  of  habeas  corpas  vs 
in  some  way  violated  by  the  40th  section  of  ti^ 
bill.  In  answer  to  thb  objection,  he  (Mr.  Moirr- 
oomert)  observed,  that  the  gentleman  was  wbolir 
mistaken ;  that  he  must  have  misread  the  sectwii 
He  said,  that,  upon  examining  the  section  which  br 
then  read,  no  prohibition  to  the  issuing  of  the  vn' 
could  be  found.  It  was  true,  that  the  judge,  upc& 
the  return  of  the  writ  of  habeas  corpus,  is  ^M" 
ited  from  discharging  because  of  a  defect  in  the 
form  of  the  warrant.  This,  he  (Mr.  MO^^^' 
was  not  a  new  doctrine ;  it  was  a  just  declantioo 
of  the  old  law.  He  said,  he  believed  no  caseeoold 
be  adduced,  where  a  judge  who  was  compcteat  to 
the  discharge  of  his  duties,  had  discharged,  oo  ac- 
count of  a  mere  formal  defect  in  the  process  iukIct 
which  the  conunitment  had  taken  place.  He  tbn 
stated  the  doctrines  which  ought  to  govern  a  jodc^ 
upon  the  return  of  a  writ  of  habeos  corpus.  He  i' 
to  discharge  where  no  l^al  cause  for  the  i^lp^^' 
onment  can  be  seen  in  the  process ;  to  bail,  ii^' 
nature  of  the  case  requires  it ;  or  to  remand,  whet 
the  nature  of  the  charge,  and  the  law,  requires  th» 
course. 

He  then  remarked,  that  the  same  gepllcni^ 
(Mr.  Saitth)  had  objected  to  the  law,  its  gn«' 
rigor,  and  had  supposed  that  if  a  son  should,  after 
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its  pAssaffe,  commit  an  act  of  bankruptcy,  and  then 
make  a  friendly  visit  to  his  father,  and  stay  a  few 
days,  he  would  be  liable  to  a  year's  imprbonment, 
under  the  24th  section  of  the  bill.  To  this  Mr. 
M.  answered,  that  the  case  put  by  the  gentleman 
would  not  come  under  the  24tn  section  at  all. 
That  section  inflicts  the  penalty  upon  those  guilty 
o(  a  wilful  and  knowing  concealment :  now,  as 
the  gentleman  has  neither  supposed  a  knowled^ 
on  the  part  of  the  father,  nor  a  concealment,  it  is 
just  as  clearly  out  of  the  law  as  any  case  which 

is  imagination  could  have  created. 

The  same  gentleman  complained  most  bitterly 
thai  the  mansion  house  mignt,  under  this  bill,  if 
passed,  be  broken  and  entered.  To  this  Mr.  M. 
answered,  that  it  was  true  that,  under  the  common 
law,  the  House  could  not  be  entered  by  virtue  of 
an  execution  against  the  possessor,  so  long  as  the 
enter  door  was  fast ;  but  that  the  doctrine  only 
protected  the  person  and  property  of  the  owner  of 
the  House.  This  doctrine,  he  (Mr.  M.)  believed, 
in  its  present  extent,  was  absurd.  He  could  see 
no  good  reason  why  a  person  who  was  greatly  in- 
debted should  be  permitted  to  lock  up  his  goods 
and  chattels,  and  hold  justice  for  nothing.  It 
would  be  well  to  protect  a  man  during  the  night, 
but  no  farther  or  longer. 

The  same  gentleman  seemed  to  suppose  that 
the  gentleman  from  Pennsylvania  (Mr.  Seboeant) 
had  committed  a  serious  mistake  in  statins  that 
Hollaod  and  Scotland  had  long  since  adopted 
bankrupt  systems ;  and  goes  on  to  correct  him,  by 
showing  that  the  system,  had  been  only  recently 
adopted  in  those  countries.  In  anwer  to  this,  Mr. 
^'  remarked,  that,  although  the  gentleman's  cor- 
rection, in  pomt  of  fact,  may  be  true,  yet  it  is  a 
plain  inference  from  the  fact  that  those  countries 
utd  at  last  given  evidence  in  fiiror  of  the  system ; 
md  the  force  of  the  evidence  was  not  m  any 
legree  weakened  by  the  reluctance  with  which  it 
TOs  given. 

A  sort  of  abstract  of  the  proceedings  in  cases  of 
Hinkruptcy,  under  the  act  of  Congpress,  passed  in 
he  year  1800,  has  been  procured,  and  much  re- 
iance,  no  doubt,  will  be  placed  upon  it,  as  show- 
ing that  the  experiment  had  been  made,  and  that 
t  had  not  been  found  salutary.  Upon  this  docu- 
Qeni,  Mr.  M.  observed,  that  there  were  about 
ixty-one  cases  reported  in  which  certificates  were 
Tanted^  but  no  divideircb  were  declared.  This 
ick  of  a  declaration  of  dividends  might  have 
»uhed,  either  from  a  oompromise  between  the 
teditors  and  bankrupts,  of  from  the  total  want  of 
ands ;  neither  of  which  proved  any  thing  against 
^e  law.  There  are  one  hundred  and  sixty-seven 
ases  reported  in  which  do  proceedings  or  divi- 
ends  are  reported.  The  fair  inference,  with  re- 
pect  to  these  cases,  is,  that  the  whole,  or  the 
reater  part  of  them,  virere  compromisec|  in  a  satis- 
ictory  maDDa>.  From  them  no  argument  can 
e  drawn  against  the  law^  but  a  very  strong  one 
1  its  favor.  A  few,  and  comparatively  a  very 
'w,  about  seven,  are  reported  which  have  not  yet 
een  settled.  From  these  no  argument  against 
le  law  can  be  drawn,  because,  taking  into  consid- 
ration  the  great  extent  of  the  dealings  of  some 


mercantile  men,  and  comparinff  the  lapse  of  time 
with  that  which  a  suit  in  chancery  respecting 
a  single  transaction  will  often  occupy,  and  it  is 
not  at  all  strange  that  some  of  those  cases  may 
have  lasted  twenty  years.  There  are  about  twenty- 
six  cases  in  whicn  the  dividends  are  specified, 
some  of  which  are  small  certainly ;  but  no  objec- 
tion against  the  law  can  be  drawn  from  that  »ct. 
The  law  could  not  increase  the  funds  of  those 
upon  whom  it  had  its  opnration. 

A  gentleman  from  Vermont  (Mr.  Mallary) 
stated,  that  there  had  sprung  up  recently  a  host  of 
merchants,  without  capital  or  skill,  who  had  been 
making  a  prodigal  use  of  the  means  in  their  hands. 
To  these  he  said  he  was  not  dbposed  to  extend 
any  sort  of  relief.  In  answer  to  these  remarks  of 
Mr.  Mallaby,  Mr.  M.  said  he  believed  there  was 
much  truth  in  the  facts ;  but  be  wholly  disagreed 
with  him  in  his  opposition  to  relief.  He  (Mr.M.) 
was  willing  to  afford  them  the  relief  contemplated 
in  the  bill ;  and  he  was  the  more  inclined  to  do 
so,  because  it  would  enable  their  creditors  to  get 
something  before  it  was  all  wasted.  He  said  he 
verily  believed,  that  the  sooner  the  afiairs  of  such 
characters  could  be  adjusted,  the  better  for  the 
people  generally;  that  ne  believed  a  strong  sym- 
pathy existed  in  some  parts  of  the  country  in  favor 
of  the  very  characters  which  the  gentleman  had 
described ;  so  strong  in  some  places,  perhaps,  as 
to  turn  the  current  of  le|;islation  away  from  its 
proper  objects.  Under  this  view,  he  wished  most 
sincerely  to  afford  them  the  relief  proposed  in  the 
bill,  hoping  that  many  of  them  mignt  become  use- 
ful to  themselves,  to  their  families,  and  to  their 
country ;  and  believing,  most  confidently,  that  the 
bill  could  produce  no  state  of  afiairs,  more  to  be 
deplored,  than  that  which  now  existed. 

Mr.  M.  then  concluded,  that  he  had  no  doubt, 
but  that  Congress  possessed  the  power  under  the 
National  Constitution  of  passing  the  bill  as  it  now 
stood ;  but  he  would  be  disposed  to  make  some 
amendments ;  that  it  was  a  system  in  a  peculiar 
manner  applicable  to  mercantile  and  trading  men, 
and  would  be  expedient  in  any  country,  having 
an  extensive  commerce ;  and  that  it  was  in  a  higher 
degree  necessary  and  expedient  in  our  country  than 
any  other,  owing  to  the  complicated  structure  of 
our  political  institutions. 

He  said  he  could  not  conclude  that  fraud  would 
be  wholly  extirpated,  but  he  confidently  believed 
the  number  would  be  greatly  lessened,  and  that  a 
number  of  worthy  but  unfortunate  people  would 
be  restored  to  a  condition  to  be  useful  members  of 
society ;  and  that,  if  this  could  be  done  without 
rendering  the  condition  of  other  classes  worse,  it 
ought  to  be  done,  and  that  such  would  be  the  re- 
sult he  could  not  doubt. 

Mr.  Blair,  of  South  Carolina,  said,  that  the 
most  important  provision  of  the  bill  before  the 
House,  and  one  to  which  he  never  could  assent, 
was  that  which  declared  that  the  debtor,  who 
shall  finally  deliver  up  his  proper ty^  shall  be  re- 
leased from  all  future  obligation  to  pay  the  debts 
which  he  may  have  contracted. 

Let  us  examine  the  operation  of  such  a  provis- 
ion, said  he,  to  determine,  not  its  policy,  out  its 
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justice  and  honesty.  Let  us  suppose,  sir,  that  I 
have  obtained  from  you  money  or  property — I 
have  promised  to  return  them  or  to  pay  their  value. 
They  have  been  employed,  perhaps,  to  give  sup- 

rrt  to  my  family  or  education  to  my  children, 
am  unfortunate,  however,  and  cannot  pay  the 
debt.  It  is  just  and  humane  for  the  law  to  inter- 
pose and  protect  me  from  a  grievous  imprison- 
ment which  would  be  useless  to  my  creditor.  Let 
this  be  done.  But  suppose  that  more  prosperous 
times  succeed.  By  legacy,  or  good  fortune,  or  by 
my  own  exertions,  I  at  last  regain  the  means  of 
paying  for  what  you  lent  or  sold  me — I  promised 
to  pay  you  and  have  now  the  power — shall  I  be 
bound  in  morals  and  not  in  law  to  fulfil  my  prom- 
ise? If  I  should  ask  the  advice  of  any  member  of 
this  House,  is  there  any  who  would  tell  me  I  am 
not  bound  to  pay  the  aebt,  not  because  I  am  una- 
ble now,  but  because  I  was  unable  two  years  ago? 
And  that  advice,  which  no  man  could  give  with- 
out infamy  and  dishonor,  does  he  wish  that  the 
laws  of  his  country  should  proclaim  and  enforce? 
Sir,  it  is  a  miserable  delusion  to  think  that  policy 
can  recommend  any  thing  which  sound  morals 
reject.  He  who  cdnnot  perform  a  promise  or  pay 
a  debt,  should  be  excused,  because  he  is  unable  to 
do  it.  But,  whenever  the  inability  ceases,  the  ob- 
ligation should  recover  its  full  force. 

It  is  true  that  bad  men,  as  the  laws  now  stand, 
will  secrete  their  property  and  defraud  their  cred- 
itors. It  is  to  be  regrettea  tbat  laws  are  not  always 
sufficient  to  detect  or  prevent  those  abuses.  But 
does  that  consideration  justify  this  bill  ?  Must 
WR  do  mischief  because  we  cannot  always  pre- 
vent it? 

The  spectacle,  in  a  large  city,  of  one  wealthy 
man  enjoying  in  luxury  a  fortune  which  his  needy 
creditors  and  their  starving  children  cannot  toucb, 
who  is  protected  from  justice  by  the  laws  which 
say  that  he  is  not  bound  to  pay  now,  because  be 
was  unable  to  pay  formerly — such  a  spectacle  as 
this,  I  say,  will  do  more  injury  to  the  virtue  of  a 
community  than  a  thousand  moral  sermons  and 
lectures  are  able  to  repair. 

But,  sir,  the  creditors  will  not  only  lose  their 
obligations  on  their  debtors  by  this  bill,  but  they 
will  frequently  lose  the  whole  remnant  of  the 
bankrupt's  estate.  The  necessary  expenses  of  ex- 
ecuting a  commission  of  bankruptcy  are  so  great 
that  they  will  generally  swallow  up  the  whole 
wreck  ot  the  bankrupt's  fortune,  and  sometimes 
bring  the  creditors  in  debt.  If  something  like  this 
was  not  anticipated  by  the  framers  of  the  bill, 
whence  the  necessity  of  taking  a  bond  and  secu- 
rity on  the  creditors  for  one  thousand  dollars  to 
pay  costs?  Sir,  this  bill  is  principally  calculated 
for  the  benefit  of  the  dishonest  speculator  and  the 
host  of  civil  officers  necessary  to  carry  it  into  op- 
eration.   Examine  the  documents*  on  your  table. 

*  Documents  furnished  from  sundry  district  courts, 
agreeably  to  a  resolution  of  the  House,  eihibiting  the 
number  of  cases  in  which  commissions  of  bankruptcy 
had  issued  under  the  law  of  1800,  the  number  of  cases 
settled,  the  dividends  made  to  creditors,  and  the 
amount  of  expenses  in  each  case. 


They  speak  for  themselves.  They  show  that, cf 
the  great  many  cases  in  which  commtBioDs  u 
bankruptcy  issued,  a  very  few  have  been  seitln!; 
that  the  dividends  to  creditors,  where  aoy  kn 
been  made,  have  been  extremely  small,  aod  tiif 
expenses  enormous.  And  where  is  the  profit,  cr, 
if  you  please,  the  policy  of  such  a  law?  Does 
any  man  think  it  would  add  to  the  creati?e  indus- 
try of  the  country?  No.  The  unfortuoate  bank- 
rupts will  not  turn  out  and  build  houses  aod  lere! 
forests :  they  will  return  to  their  old  departnai 
of  industry,  which,  though  a  useful  and  oeces^ 
one,  is  one  in  which  the  number  of  those  wboao 
support  themselves  is  limited.  There  wooid  be 
some  pretence  for  the  bill  on  the  score.of  polic?. 
if  there  prevailed  in  the  United  States  such  a ciy 
like  to  mercantile  employment  *  that  we  eoi2 
hardly  find  men  that  would  leave  the  coantryao: 
engage  in  trade.  But  who  believes  that  io  this 
country  it  is  necessary  to  encourage  specolatioe 
by  law?  Sir,  we  have  too  much  of  it  already 
Its  excesses  have  distressed  every  class  in  the  con> 
munity,  and  have  embarrassed  the  whole  coootn 
If  one  hundred  thousand  merchants  are  to  tr 
added  to  the  present  number,  the  conditioD  of  tb 
whole  must  soon  be  as  miserable  as  tbat  of  aa^ 
part  is  now.  But  suppose  the  effect  to  be,  tiia: 
those  who  are  not  bankrupt  retire  from  business 
and  that  none  continue  in  the  trade  but  those  t:^ 
have  failed  in  it  ?  Is  this  the  policy  that  bribf^ 
us  to  declare  that  promises  shall  not  be  enforced 
and  that  justice  shall  not  be  done?  A  blis:. 
wretched  policy,  indeed ! 

Entertaming  the  view  which  I  do  of  theprie- 
cipie  of  the  bill,  I  have  not  much  disposition  t3 
examine  its  details;  I  look  upon  it,  in  som^ 
spects,  as  unconstitutional,  and  as  opening  a  vii^ 
door  to  fraud  and  ])erjury,  although  it  preientiN 
sedulously,  to  ffuard  against  them.  But,  i(^ 
object  were  rieht,  what  are  the  meaos  by  wbicii 
it  is  to  be  enected?  We  determine  to  erecu 
tribunal  to  decide  the  cases  in  which  profoi^ 
shall  be  dissolved  and  debts  released.  It  shocli 
be,  as  far  as  men  can  be,  without  passion  ni 
without  weakness.  The  framers  of  this  bill  ^^ 
to  think  differently ;  and,  in  determining  that  tk 
creditors  shall  decide,  judicially,  the  fate  of  liif 
bankrupt,  they  compose  their  court  of  honest  cred- 
itors who  are  often  hardened  by  a  sense  of  iojurr. 
and  of  dishonest  ones,  who  must  judee  the  accoo- 
plice  of  their  crime.  The  man  of  md  charac:fr 
who  cannot  get  a  certificate  from  the  creditors 
when  he  owes  ten  thousand  dollars,  has  ooIt  to 
treble  his  debt  to  give  whatever  be  has  to  his  la' 
creditors,  who  then  receive;  perhaps,  as  macb  a$ 
they  were  in  justice  entitled  to.  and  who  gi»^ 
their  certificate  as  an  evidence  tnat  they  are  act 
dissatisfied  with  the  conduct  which  has  raised 
others,  indeed,  but  not  them. 

We  are  told,  however,  by  an  honorable  member 
from  Pennsylvania,  (Mr.  Sebgbant,)  that  tha 
experiment  is  due  to  the  people,  and  lo  the  Ccc- 
stitution  which  gives  us  the  power  of  enacii^* 
such  a  law.  But,  unfortunately  for  this  bill «» 
for  the  argument  of  the  gentleman,  theezperiseat 
has  already  been  made;  it  was  made  oji>^^ 
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passed  in  the  year  1800 — ^which  law.  in  all  its  es- 
sential features,  was  similar  to  this  bill:  and,  al- 
though it  was  to  continue  in  force  only  for  ^ve 
years,  it  had  such  an  unpleasant  and  injurious 
operation  on  the  community,  that,  in  less  than 
three  years,  all  parties  united  in  repealing  it. 
This  experiment,  then,  which  the  old  law  has 
had,  furnishes  the  strongest  argument  against  the 
present  bill.  The  same  honorable  gentleman, 
whose  talents  and  character  I  highly  respect,  tells 
us  that  this  law  is  desired  by  a  large  majority  of 
the  commercial  community.  I  have  no  doubt  this 
is  his  honest  opinion.  But  the  great  number  of 
memorials  and  petitions  from  our  mercantile  citi- 
zensj  in  opposition  to  a  bankrupt  law,  seem  to  au- 
thorize a  very  different  conclusion. 

Sir.  the  system  about  to  be  introduced  here  has 
beea  long  tried  in  England,  and  that  part  of  it 
which  makes  the  liberation  of  the  debtor  depend 
on  the  certificate  of  the  creditors  is  universally 
reprobated.  The  whole  subject  has  lately  been 
fully  examined  in  that  country.  The  operation 
of  toe  system  is  represented  as  almost  intolerable 
even  there,  where  the  people  have  been  gradually 
accustomed  to  it.  But  the  framers  of  this  bill  ^ive 
Qs  all  the  great  defects  of  the  British  sptem  with- 
out correction,  and  carry  their  admiration  of  Eng- 
lish law  so  far  that  they  are  determined  to  build 
*xactly  on  the  same  model ;  and  while  the  English 
ire  ensaged  in  pulling  down  those  parts  which 
ire  useless  and  injurious,  we  are  desired  to  build 
hem  up  according  to  the  first  pattern ;  to  adopt, 

0  substance,  that  very  system  of  British  bank- 
uptcy  which  the  wisest  and  best  men  of  that  na- 
ion  have  reprobated  and  condemned. 

Sir,  I  am  unwilling  that  we  should  cross  the 
Ulantic  again  in  quest  of  laws.  I  think  we  need 
lot  travel  out  of  our  own  territory  to  find  insol- 
ent laws,  at  least,  more  just  in  theory,  and  more 
atisfactory  in  practice,  than  any  of  the  bankrupt 
y stems  of  Europe.  I  think  they  are  to  be  found 
3  many  of  our  own  States;  and,  until  we  can 
lature  a  general  system  of  insolvency,  or  of  bank- 
jptcy,  if  you  please,  embracing  all  classes  of  the 
ommunity,  and  founded  on  principles  of  recipro- 
ity,  equality,  and  justice,  I  wish  the  States  still 
>  govern  the  relations  between  debtor  and  cred- 
or.  I  think  this  power  may  safely  be  confided 
» them.     Under  their  exercise  of  it  we  have  got 

1  thus  far  pretty  well;  and,  until  they  make  an 
)use  of  it,  whicli  is  hardly  possible,  I  for  one  am 
illing  they  should  enjoy  it. 

Sir,  I  have  not  been  tedious;  but  perhaps  I 
ight  to  have  been  more  brief.  As  the  subject  is 
iportant,  and  I  am  a  young,  inexperienced  mem- 
T,  I  consider  it  my  duty  to  resign  the  discussion 

greater  abilities. 

Mr.  Hemphill  rose  to  address  the  House,  but 
e  usual  hour  of  adjournment  having  passed,  the 
3inmittee  rose,  seported  progress,  and  obtained 
ive  to  sit  i^in.    House  adjourned  to  Monday. 

MoNnAY,  February  11. 

Mr.  Williams,  from  the  Committee  of  Claims^ 
Tvhich  was  recommitted  the  petition  of  Eh 


Hart,  for  interest  on  advances  made  for  the  public 
service  in  the  late  war  with  Great  Britain,  together 
with  their  report  thereon,  made  an  additional  re- 
port on  the  said  petition ',  which  was  read,  and 
committed  to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Francib  Johnson,  from  the  Committee  on 
the  Post  Office  and  Post  Roads,  made  reports 
on  the  petitions  of  Amos  Muzzy  and  Benjamin 
White,  accompanied  by  a  bill  for  their  relief; 
which  was  reaa  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Trimble,  the  House  took  up 
the  joint  resolutions  submitted  by  him  on  the 
31st  ultimo,  acknowledging  the  independence  of 
Colombia,  and  declaring  that  such  other  Spanish 
American  provinces  as  have  declared  and  are 
maintaining  their  independence,  ought  to  be  ac- 
knowledged sovereign  and  independent  Grovern- 
ments:  Whereupon,  it  was  ordered  that  the  said 
resolutions  be  committed  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  Speaker  communicated  to  the  House  the 
following  letter,  viz : 

Albany,  January  14,  1622. 

8iB  :  The  ill  health  of  my  family,  and  the  Decessity 
of  attending  to  my  private  concerns,  1  hope  in  peace 
and  quietness,  the  sesidue  of  my  precarioue  days,  have 
compelled  me  to  retire  from  Congress,  and  to  resign 
my  seat  in  the  honorable  body  over  which  you  preside 
with  so  much  honor  to  yourself  and  uaefalnesa  to  the 
public 

In  taking  this  step,  I  would  do  injustice  to  my  feel- 
ings, were  I  notfl^express  the  sentiments  of  profound 
respect  which  I  entertain  for  the  House  of  Represent- 
atives, and  the  grateful  sentiments  cherished  towards 
its  members,  for  the  uniform  kindoens  I  have  expe- 
rienced from  them.     I  have  the  honor  to  be.  &c. 

SOLOMON  VAN  REN88ELAER. 

Hon.  Spkakik  of  the 

Houee  of  Kepreuntativta. 

Ordered^  That  the  said  letter  lie  on  the  table, 
and  that  the  Speaker  do  communicate  the  fact  of 
the  resignation  of  Mr.  Van  Rensselaer  to  the  Ex- 
ecutive of  the  State  of  New  York.  It  was  also 
ordered,  that  another  member  be  oppointed  of  the 
Committee  on  Military  Affairs,  in  the  place  of 
Mr-  Van  Rensselaer,  resigned.  Whereupon,  Mr. 
Walworth  was  appointed  of  the  said  committee. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  informa- 
tion in  relation  to  the  Superintendency  of  Indian 
Affairs  in  the  Territory  of  Michie;an,  and  State 
of  Missouri,  and  of  the  expenses  thereof,  commu- 
nicated in  obedience  to  a  resolution  of  the  18th 
ultimo;  which  was  read,  and  committed  to  the 
Committee  of  the  Whole  to*which  is  committed 
the  bill  making  a  partial  appropriation  for  the 
military  service  for  the  year  1822,  and  to  supply  a 
deficiency  in  the  appropriation  for  Revolutionary 
pensioners. 

The  House  took  up  the  bill  from  the  Senate 
entitled  "An  act  supplementary  to  an  act  entitled 
'An  act  to  alter  the  terms  of  the  district  court  in 
Alabama ;'"  and  the  bill  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


983 


HISTORY  OF  CONGRESS- 


9gi 


H.  OP  R. 


CivUiztUion  of  the  Indian*. 


FSBUCilT, 


An  engrossed  resolution  directing  the  classifica- 
tion and  printing  of  the  accounts  of  the  several 
manufacturing  establishments  and  their  manufac- 
tures, collected  in  obedjence  to  the  tenth  section 
of  the  act  to  provide  for  taking  the  fourth  census," 
was  read  the  third  time,  and  passed. 

The  bill  from  the  Senate  entitled  "An  act  au- 
thorizing the  transfer  of  certain  certificates  of  the 
funded  debt  of  the  United  States,"  was  read  the 
third  time  and  passed. 

MAIL  THEFTS. 

On  motion  of  Mr.  Farrelly,  the  Committee 
on  the  Post  Office  and  Post  Roads  were  instructed 
to  inquire  into  the  practicability  of  facilitating  the 
means  of  discovering  thefts,  destruction  of,  or 
opening  and  mutilating  letters,  committed  by  dep- 
uty postmasters,  their  agents,  and  mail  carriers ; 
and  abo  into  the  propriety  of  enacting  severer  and 
other  penalties  against  those  who  may  be  con- 
victed of  such  o£^nces. 

Mr.  Farrelly  observed,  that  the  insecurity  of 
conveyance  by  the  mail  was  so  general  as  to  de- 
stroy Its  utility.  Complaints  came  loudly  from 
all  quarters.  He  said  ne  was  certain  the  Post- 
master Gfeneral  had  used  all  the  care  and  viffi- 
lance  in  his  power  to  detect  and  prevent  thefts 
in  the  post  omces ;  but  he  has  found  them  to  be 
inefiectuai.  Something  surely  can  be  done,  if  not 
to  remedy,  at  least  to  mitigate,  the  evils  os  loudly 
complained  of.  We  all  know  with  what  ease  the 
recommendations  for  offices  can  be  procured; 
these  we  cannot  prevent.  Perhaps  by  enabling 
the  county  courts  m  which  the  ranective  officers 
are,  to  issue  a  commission  of  inspKtion.  or  giving 
them  a  visitorial  power,  the  fraud  might  l^  pre- 
vented. I  have  been  led  more  particularly  to  this 
subject,  by  ii\/ormation  received  from  my  district. 
Not  long  since,  a  sum  of  nearly  a  thousand  dol- 
lars was  sent  in  a  letter  from  Erie,  in  Pennsylva- 
nia^ to  Salina,  in  New  York.  This  letter  never 
arrived  ;  it  was  traced  to  Bufialo,  but  beyond  that 
all  scrutiny  was  useless.  I  have  also  learned  that 
a  letter  containing  two  hundred  and  seventy  dol- 
lars, sent  from  Philadelphia  to  Warren,  in  my 
district,  has  never  been  received.  I  have  been  in- 
formed that  another  letter,  sent  from  Meadville  to 
Pittsburg,  has  also  been  lost  Since  I  came  here, 
I  receiv^  a  small  sum  of  money  for  a  public  in- 
stitution at  Meadville,  which  I  transmitted  by 
mail ;  it  has  never  been  received.  We  have  not 
heard  of  any  robbery  of  the  mails ;  these  thefts 
must  have  been  committed  by  the  postmasters. 
Indeed,  the  injury  done  the  public  by  them,  in  this 
way,  far  outweighs  that  done  by  robbery  of  the 
mails.  Somethmg^  I  am  persuaded,  can  be  done 
to  render  these  crimes  less  freouent.  I  do  not 
recollect  to  have  read  of  any  trials  in  England  of 
postmasters  for  stealing  letters  on  the  way.  The 
trials  are  for  robberies  of  the  mails,  and  thefts  after 
the  letters  arrived  at  their  destination.  The  latter 
part  of  the  resolution  I  deem  necessary.  The 
common  law  maxim  is,  that  the  punishment  ought 
to  be  severe,  in  proportion  to  the  facility  of  com- 
mitting ofience.  In  this  case,  the  postmaster  is 
secluded  in  his  office,  and  he  commits  a  double 


crime — one  against  the  law,  the  oiher  against  i^ 
confidence  reposed  in  him  by  the  natoreofli!: 
office. 

A  modification  was  proposed  by  Mr.  Wil 
woATU,  and  a  further  modificaticm  bf  Mr.U 
THROP,  which  were  severally  assented  to  br  tiie 
mover  and  agreed  to  by  the  House,  wliich  broa^ 
it  into  the  shape  in  which  it  is  above sttt«d. 

CIVILIZATION  OF  THE  INDIANS. 


The  following  Message  was  received  irom  w. 
Peksideht  op  the  United  States  : 

To  iki  Htnue  of  ReprtufUaiivm  .- 

in  coMpliaoce  with  a  resolotion  of  tke  Hone  ^ 
RepresenUtivea,  <*  reqoeMing  the  President  of  tbtlV 
ted  States  to  cauM  to  be  laid  before  thii  Hoivt  or 
information  which  he  may  have  of  the  ooadhknofthf 
Mveral  Indian  tribes  within  the  United  8utc»,aDdtkf 
measures  hitherto  deviled  and  parsned  for  their  cinfi- 
zalion,'*  I  now  tranamit  a  report  from  theSecreUijiE 
War. 

JAMBS  MONROE. 

WAMiiMOToy,  Feb.  10,  1622. 


DxpaaTMsiTT  op  War*  /<i.8,  \flt 
The  SecreUry  of  War,  to  whom  wat  refemdtb 
resolution  of  the  Hoiiae  of  RepreaeiitaiiTa,  "icqas 
ing  the  Prcaident  of  tho  United  Statea  to  csQieUtf 
laid  before  tbia  House  any  informalioo  whiebbesp 
have  of  the  condition  of  the  several  Indian  tiibes  vjk- 
in  the  Unite  J  States,  and  the  progress  of  the  oeucw 
hitherto  devised  and  pursued  for  their  civiiizatioo,"b 
the  honor  to  transmit  the  enclosed  table,  markeJ  A. 
containing  the  number  of  schools  established  uoikribt 
patronage  of  the  Government,  within  the  lodiucoi^ 
try ;  the  number  of  scholara  at  each ;  the  time  oftlir 
commencement,  where  fixed,  and  by  whom  estibisii^ 
ed ;  with  remarks  on  their  progress,  present  ton&m. 
dLC.  By  reference  to  the  table,  it  will  appen  ^^ 
there  are  eleven  principal  achools,  with  three  eQbff<^ 
nate  ones,  in  actual  operation ;  and  that  there  irk^ 
eral  in  a  state  of  preparation ;  and  that  the  raiober^' 
scholars,  at  the  last  return,  at  the  prinetp&l  andssbst- 
dinate  achools,  amounted  to  five  bnodred  and  e^ 
On  theae  aehook  there  haa  been  expended  1 15,837  J^. 
of  which  $7,447  66  have  been  on  accoonl  of  brJ^ 
inga,  and  the  balance,  $8,380,  on  acoaunt  of  ibe  a- 
pense  of  tuition.  It  is  made  a  coodition  of  tb<  a^ 
scription  on  the  part  of  the  Goverament,  tluitk 
schools  should  be  establiahed  within  the  ladiaD  nwit 
try,  and  that  the  system  of  education,  in  additiitc » 
reading,  writing,  and  arithmetic,  should,  for  the  bou 
embrace  instruction  in  agriculture,  and  the  oi^^ 
mechanic  arts,  and  for  the  girls  the  common  ^^^ 
industry  of  that  sex. 

It  was  thought  advisable,  at  the  commencciMOt  ot 
the  system,  to  proceed  with  caution,  snd  to  f^\^^ 
the  sphere  of  operation  as  experience  should  indic*^ 
the  proper  measures  to  be  adopted,  by  which  aa  v^ 
expenditure  of  public  money  woeld  be  avoided),  ssw 
the  system  adopted  for  the  dvilixation  of  the  Iixbc' 
have  the  faireat  trial.  Experience  has  thos  lar  ]^ 
ficd  thoae  which  have  been  adopted;  and  it  is  ucai^ 
ingly  intended  to  give,  this  year,  a  greater  artivitT  !• 
the  funds,  of  which  a  much  larger  portion  mav  bctf- 
plied  to  tuition,  the  neceasary  buildings  at  so  ^^ 
points  having  already  been  erected. 

Whether  the  system  which  has  been  sdopted^^ 
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GoTerDment,  if  penev^red  in,  will  ultimately  bring  the 
Indians  within  the  pale  of  civilization,  can  only  be  de- 
termined bj  time.    It  baa  been  in  operation  too  short 


tude,  if  not  removed,  to  prevent  so  desirable  a  state 
from  being  attained.  We  have  always  treated  them 
as  an  independent  people;  and,  however  insignificant 


period  to  pronounce  with  certainty  on  the  result.  !  &  tribe  may  become,  and  however  surrounded  by  a 
The  present  generation,  which  cannot  be  greatly  af-  !  dense  white  population,  so  long  as  there  are  any  re- 
fected by  it,  must  pass  away,  and  those  who  have  been  '  mains,  it  continues  independent  of  our  laws  and  au- 
reared  under  the  present  system  of  education  must  thority.  To  tribes  thus  surrounded,  nothing  can  be 
succeed  them,  before  its  effects  can  be  fully  tested.  As  ;  conceived  more  opposed  to  their  happiness  and  civil- 
far,  however,  as  civilization  may  depend  on  education  |  ization  than  this  sUte  of  nominal  independence.  It 
only,  without  taking  into  consideration  the  force  of  '  baa  not  one  of  the  advantages  of  real  independence, 
drcumstanccB,  it  would  seem  that  there  is  no  insuper-  \  while  it  has  nearly  all  the  disadvanUg^s  of  a  state  of 
able  difficulty  in  effecting  the  benevolent  intention  of  !  complete  subjugation.  The  consequence  is  inevitable, 
the  Government.  It  may  be  affirmed,  almost  without  '.  They  lose  the  lofty  ^irit  and  heroic  courage  of  the 
qualificaUon,  that  all  of  the  tribes  within  our  settle-  lavage  sUte,  without  acquiring  the  virtues  which 
menu,  and  near  our  borders,  are  even  solicitous  for  the  I  belong  to  the  civilized.  Depressed  in  apirits  and  de- 
educalion  of  their  children.  With  the  eiception  of ;  bauched  in  morale,  they  dwindle  away  tluongh  a 
the  Creeks,  they  have  every  where  freely  and  cheer-  wretched  eyiatence,  a  nuisance  to  the  aurraunding 
fnUy  aasented  to  the  esUblishment  of  achools,  to  which,  :  country.  Unlees  some  system  can  be  devised  grad- 
in  some  instanees,  they  have  contribuUd.  The  Ohoe-  i  •"j  to  change  this  relaUon,  and  with  the  progress  of 
Uwa,  in  thia  respect,  have  evinced  the  moat  liberal  education,  to  exUsnd  over  them  our  lawa  and  authority, 
spirit,  having  act  aside  six  thousand  dollars  of  their  I  »t  ia  feared  that  all  effort*  to  civilize  them,  whatever 
annuity  in  aid  of  the  schools  esUblished  among  them,  flattering  appearances  they  may  for  a  time  exhibit. 
The  reports  of  the  teachers  are  almost  uniformly  fa-  j  ^^•^  ultimately  fail.  Tribe  afUr  tribe  will  sink,  with 
Torablc,  both  aa  to  the  capacity  and  docility  of  their  the  progress  of  our  settlemento  and  the  pressure  of  our 
youths.  Their  progress  appears  to  be  quite  equal  to  ,  populatioif,  into  wretchedness  and  oblivion.  Such  baa 
ibal  of  white  children  of  the  same  age ;  and  they  ap-  :  ^««  their  past  history,  and  such,  without  this  change 
pear  to  be  equally  suscepUble  of  acquiring  habits  of  i  ©^  political  relation,  it  must  probably  continue  to  be. 
industry.  At  some  of  the  establishments  a  considera-  To  effect  it  many  difficulties  present  themselves.  It 
bleperlion  of  the  supplies  are  raised  by  the  labor  of  ,  will  raquire  the  co-operation  of  the  General  Government 
the  scholara  and  teadiers.  ■»<!  the  Sutes  within  which  the  Indians  may  reatde. 

tif.v  .V        •   J.    -•  11  .L  .  .1.  With  a  zealoua  and  enlightened  eo-operation,  it  ia, 

W'lI»jJ^c««  'Pdicauons,  It  would  seem  that  there  ,  however,  believed  that  all  difficul ties  may  be  surmouol. 
MhtUe  hazard  in  pronouncing,  that,  with  proper  and  ^j  „„^  ^^  wretched,  but  in  many  reapeou  noUe 
vigorous  efforta,  they  may  receive  an  education  equal  i,^  ultimately  bieught  within  the  palioir cifiliwi. 

to  that  of  the  laboring  portion  of  our  community.  ^^„,  preparatory  to  so  radical  a  change  in  our  reb- 
Stjll  however,  the  interesting  inquiry  remains  to  be  ;  ^^^  towards  them,  the  aystem  of  education  which  has 
BoKed,  whether  such  an  education  would  lead  them  i^^„  .^optcd  ought  to  be  put  into.extonaive  and  active 
to  that  state  of  morality,  civilization,  and  happmeas,  ;  operation.  Thia  ia  the  foundaUon  of  all  other  im- 
to  which  It  IS  the  desire  of  the  Government  to  bring  i  pJovemenU.  It  ought  gradually  to  be  followed  with 
them,  or  whether  there  is  not  something  m  their  sit^  j  ^  j^j^  ^„j  .i^,  j^  ^^J^  of  laws  and  government, 
nation,  which  prewjnto  inaupewble  obrtaclea  to  aiich  |  .„^h  as  has  been  adopted  by  the  Cherokees,  a  proper 
a  state!  To  answer  this  inquiry,  we  have  but  little  |  compression  of  their  settlements,  and  a  division  of 
experience.  There  la  certainly  much  eDcourageroeat  j  ^^^^^^  property.  By  introducing  gradually  and  iudi- 
to  hope  for  the  heat,  from  the  Uci  that  the  Cherokee  ^^^^^^  ^^eae  improvemente,  they  will  ultimately  attain 
nation,  which  has  made  the  greateat  peogr«»  m  «da-  '  ^^^^  ^  ^^^^  of  intelligence,  industry,  and  civilization, 
cauon,  has  also  made  the  greatest  towarda  this  deairable    „  ^o  preimre  the  way  for  a  complete  extension  of  our 


8tate,  but^the  experience  which  it  afiprds  is  yet  im-    i^^,  ^^^^  authority  over  them. 

Before  I  conclude,  I  would  respeetfutly  refer  the 
Heuse  of  Repreaentativea,  for  more  full  and  detailed 
information  in  relatioo  to  the  progresa  made  by  tho 
Indians  in  civilixation,  to  the  report  of  the  Rev.  Doctor 
Morse,  whidb  waa  laid  before  the  House  in  pursuanee 
of  a  resolution  of  the  23d  Jaauaiy  laat. 

All  which  is  respectfully  submitted. 

J.  C.  CALHOUN. 

To  the  Pbxsukxt  of  the  V,  S, 

The  Message  was  referred  to  the  Committee  on 
Indian  Affairs. 


perfect  They  have  adopted  some  written  proviaions 
for  their  government,  to  a  copy  of  which,  with  an 
extract  of  a  letter  from  the  Rev.  Mr.  Steiner,  a  respect- 
able Moravian,  who  has  visited  the  nation  at  the  in- 
terval of  twenty  years,  and  state*  the  progress  which 
they  have  made  in  that  time,  and  which  accompany 
this  report,  marked  B,  I  would  respectfully  refer  the 
House,  as  furnishing  the  best  testimony  of  the  actual 
progress  which  that  nation  has  made  towards  civiliza- 
tion. The  zeal  of  the  Cherokees  for  improvement, 
and  the  progress  which  they  have  made,  are  further 
evinced  from  the  liberal  provision  for  a  achool  fund, 
for  which  the  last  treaty  with  them,  ratified  on  the  i 

lOthof  March.  1819,  stipulates,  and  the  fact  that  there        „.      „  ,      ,    .      ir  • 

are  now  eatablished  in  the  nation  six  schools,  {two  The  House  then  again  resolved  itself  mto  a 
of  which  are  upon  the  Lanoasterian  iystem,)  conuin-  j  Committee  of  the  Whole,  on  the  bill  to  establish 
ing  in  the  aggregate  about  two  hundred  and  thirty  :  an  uniform  system  of  bankruptcy. 
scholars.  Notwithstanding  these  favorable  appear-  |  Mr.  Hemphill,  of  Pennsylvania,  expressed  his 
ances,  many  obatades,  difiicult  to  b^surmounted,  will  ^  disinclination  to  consumethetimeoftheHouse,and 
impede  the  progress  of  the  Indians  to  a  state  of  com-  i  remarked  that,  generally,  he  preferred  listening  to 
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piete  civilization. 

Without  adverting  to  others,  the  political  relation 
which  they  bear  to  us  is  of  itself  of  sufficient  magni- 


others  rather  than  to  speak  himself.  But  this  was 
an  occasion  of  such  magnitude,  that  he  thought 
any  one  was  excusable  in  throwing  in  his  mite, 
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however  trifling  it  might  be.  He  was  aware,  he 
said,  that  the  ground  of  controversy  had  been  pre- 
occupied, not  only  in  this  House,  but  in  the  nation, 
and  that  it  only  remained  for  an  individual  mem- 
ber to  arrange  the  general  reasoning  on  the  sub- 
ject in  his  own  way ;  nothing  interesting  or  ma- 
terially new  could  now  be  expected. 

The  question,  he  said,  as  it  appeared  to  him, 
was,  Whether  it  was  good  policy  to  establish  a  law 
respecting  merchants,  differing  from  the  general 
law,  in  relation  to  debtors  and  creditors?  He 
would  confine  his  observations,  he  said,  at  the  pre- 
sent, to  two  descriptions  of  citizens — the  cultiva- 
tors of  land  and  the  merchants.  As  to  other  clas- 
ses, whether  they  approach  nearer  to  the  ond  or 
the  other,  it  was  a  subordinate  consideration,  and 
could  be  attended  to  in  the  details  of  the  bill. 

Is  there  not,  he  asked,  an  essential  distinction 
between  the  occupations  of  the  cultivators  of  land 
and  the  merchants,  supposinc^  each  to  be  actuated 
by  correct  principles,  and  each  to  practise  the  same 
precaution? 

The  farmers,  he  said,  were  exposed  to  few  risks 
against  which  common  prudence  could  guard; 
they  were  enabled  to  foresee  almost  every  thing 
that  could  materially  affect  them,  except  as  to  the 
failure  of  crops  and  the  future  state  of  the  markets ; 
and,  if  their  expectations  should  be  disappointed 
in  these,  it  would  only  affect  their  income,  but 
could  not  endanger  the  mass  of  their  estate^.  If, 
indeed,  they  will  depart  from  the  line  of  their  own 
business,  and  eoibark  in  hazardous  speculations, 
which  good  policy  cannot  encourage,  they  must 
take  chance  of  the  consequences.  It  was  scarcely 
conceivable,  hesaid,  how  a  man  that  owned  a  farm 
could  fail,  unless  it  was,  in  a  considerable  degree, 
by  his  own  imprudence.  Commercial  pursuits, 
Mr.  H.  observed,  were  of  an  entirely  different  char- 
acter. Commerce  never  was,  and  it  is  probable 
that  it  never  will  be,  carried  on  without  credit. 
Without  credit  this  country  could  not  maintain  a 
fair  competition  with  foreign  merchants. 

As  to  the  situation  of  a  merchant,  Mr.  H.  re- 
marked, that  hazard  was  inherent  in  the  very  na- 
ture of  his  employment.  He  is  subject  to  a  vast 
variety  of  risks — ^to  the  fluctuation  of  markets — 
to  foreign  decrees — to  commercial  restrictions  of 
other  countries  and  his  own — ^to  sudden  declara- 
tions of  war,  and  unexpected  conclusions  of  peace 
— to  the  ruinous  failure  of  others,  and  to  the  dan- 
gers of  the  sea.  However  prudent  and  cautious, 
these  are  contingencies  against  which  human  fore- 
sight cannot  guard,  nor  insurances  afford  a  com- 
plete protection.  The  last  war,  Mr.  H.  said,  im- 
poverished many  of  our  merchants. 

Mr.  H.  observed,  that  he  considered  the  landed 
as  the  leading  interest  in  this  country ;  and  any 
measure  that  would  be  injurious  to  tnat,  cannot, 
in  the  end,  be  beneficial  to  the  nation.  It  stood, 
however,  in  no  danger  from  legislation  in  Con- 
gress; it  was  too  powerfully  represented;  the 
owners  of  the  soil  will  always  hold  the  reins  of 
Government  in  their  own  hands :  but  are  not  they, 
he  asked,  interested  in  commerce  ?  The  merchants 
are  their  carriers  and  give  value  to  their  products. 
This  country,  he  said,  was  greatly  indebted   to 


commerce  for  its  rapid  advancement  and  prospeni| 
— it  has  given  rise  to  our  large  and  pooulou^ciik. 
which  consume  much  of  the  produce  ollbecouDir) 
it  has  increased  national  wealth  and  extendi  i: 
resources;  it  has  aided  in  the  introdaciioDofm 
arts  and  sciences,  and  in  the  general  improvemeDi 
and  cultivation  of  the  country;  'and,bvthe^e>^ 
nue  derived  from  imposts,  it  nas  avoided  ibeoe 
cessity  of  direct  taxation.  Is  it  not  politic, ik, 
in  the  farmers,  to  Ibster,  by  every  reasooable  en- 
couragement, so  useful  a  class  of  citizeiui?  Q^il 
they  not  to  inquire  whether  their  own  merch^i' 
were  placed  upon  an  equal  footing  with  the  (o: 
eign  merchants,  with  whom  they  are  obligni  ij 
deal  ?  Here,  Mr.  H.  adverted  to  the  circomstaAce, 
that,  if  a  foreisn  merchant  was  indebted  to  a  m- 
chant  of  the  United  States,  he  could  bercliem 
by  the  bankrupt  laws  of  his  own  coaotrjr-wbik 
it  our  merchants  are  indebted  to  those  of  a  fumf 
country,  they  are  to  remain  liable,  without  a  bcf^ 
of  being  extricated  from  their  embarassisecii 
This,  Mr.  H.  considered,  as  an  unequal  aod  mfv 
advantage. 

Mr.  H.  said,  that  the  origin  of  the  bankrupt  syy 
tem,  and  the  periods  in  which  it  had  been  mi^ 
duced  into  other  countries,  had  been  loeotioaf^ 
by  his  honorable  colleague  (Mr.  SEBOfiART.)  BiC 
the  honorable  gentleman  from  Virginia  (Mi 
Smyth)  has  alluded  to  Holland,  and  says  thai; 
has  been  lately  embraced  in  that  country,  ar. 
that  commerce  flourished  there  without  it$2:> 
As  to  this  circumstance,  Mr.  H.  observed,  thati^ 
Hollanders  were  the  best  judges  of  what  the  is^ 
terest  of  their  commerce  required ;  they  had  u 
long  experience ;  they  were  a  people  of  great  ei 
terprise  and  success ;  and,  after  mature  deiibm- 
tion,  and  with  a  knowledge  of  its  effects  in  oik^ 
countries,  they  had  adopt^  the  system.  Thesis' 
experiment  had  been  made  in  England.  Tbe&N 
statutes  did  not  exempt  future  acquisitions  im 
liability ;  they  treated  the  debtors  as  mere  criP 
nals.  The  statutes  of  Elizabeth  first  confined  li 
system  to  merchants ;  but  it  contained  a  proti^i^ 
that,  if  lands  or  chattels  were  afterwards  purcfa^ 
cd  by  the  bankrupt,  or  descended  or  conoe  to  hao. 
they  should  be  liable  for  his  debts ;  a  rariet)  c^ 
laws  were  enacted  on  the  subject  before  this  prin- 
ciple was  changed. 

The  4th  and  5lh  statutes  of  Anne,  is  the  &r< 
that  says  any  thing  of  a  discharge;  and  in' 
followed  by  the  5th  of  George  11.,  which  m^ 
an  allowance  to  the  bankrupt  who  surrenders  "d 
conforms  to  the  provisions  of  the  act^-and  im^ 
declares,  that  he  shall  be  discharged  from  alUtbi' 
owine  at  the  time  he  did  become  bankrupt  Thtj 
Mr.  H.  said,  gave  time  in  a  commercial  em'^ 
for  a  fair  experiment  as  to  the  liability  o(  m^ 
acquisitions ;  they  had  the  experience  of  upwarJ? 
of  a  century  ;  and  the  English  law  at  last  seitla 
down  between  the  extremes  of  the  insiituiwD^j 
the  civil  code,  sy^d  was  calculated  lobe faforat^' 
to  both  the  creditor  and  debtor— the  poit.fJ| 
doubt  on  this  subject  was,  respecting  the  m^^ 
liability  ;  and  experience  must  have  coDru:«j 
them,  that  no  good  was  to  be  obtained  by  it;^ 
that  the  advantage  given  to  the  creditor  was  BKif 
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raluable  to  him  than  the  chance  of  deriving  any 
ibiog  from  future  acquisitions.  They  must  have 
been  satisfied  of  the  futility  of  holding  a  man's 
debts  over  him,  after  the  means  of  both  property 
and  credit  had  been  taken  from  him.  Mr  H.  said, 
it  was  remarkable  that  no  nation  that  had  adopted 
the  system,  and  made  a  fair  and  full  experiment 
o(  its  operation  and  effects,  had  ever  afterwards 
ibandoned  it.  The  principle  in  different  shapes, 
)r compelling  the  majority  to  yield  to  the  opinion 
A  a  certain  portion  of  the  creditors,  had  been 
adopted  in  Scotland,  Ireland,  Spain,  France,  am} 
FioUaad. 

These  examples,  Mr.  H.  said,  he  thought  were 
entitled  to  much  respect;  but  the  honorable  gen- 
leman  from  Virginia,  (Mr.  Stevenson,)  seems 
lot  disposed  to  be  much  influenced  by  them,  be- 
:ause  they  are  the  institutions  of  monarchical 
'OTemments.  Mr.  H.  said,  he  was  persuaded 
hat  the  Committee  could  act  with  minds  free  and 
jDbiassed  in  this  respect ;  he  alluded  to  many  of 
)ar  municipal  regulations  which  were  of  foreign 
>rigin;  the  system,  he  said,  had  no  connexion 
nrith  the  form  of  government.  Shall  we,  Mr.  H. 
isked,  not  respect  the  opinions  and  experience  of 
nany  nations,  and  at  the  same  time  be  influenced 
)y  the  sentiments  of  a  few  individuals  of  one  of 
he  nation  ?  It  had  been  said,  Mr.  H.  remarked, 
faai  the  bankrupt  system  had  been  late! v  examin- 
ed and  reprobated  by  a  committee  in  the  British 
:Iouse  of  Commons ;  but  all  that  had  been  shown 
)oly  went  to  prove  that  abuses  had  crept  into  the 
tdministration  of  the  system  ;  the  nation  and  Par- 
iament  are  in  favor  oi  the  system,  or  it  would  be 
ibandoned.  That  abuses  existed,  he  should  not 
»retend  to  deny.  It  was  incident  to  all  human 
Dstitutions;  but  many  of  the  frauds  described, 
ould  be  practised  with  better  address  and  success, 
Q  the  absence  of  a  bankrupt  law. 

Mr.  H.  said  that  it  was  undoubtedly  the  case, 
bat  there  was  a  diversity  of  sentiment  on  thesub- 
ect  of  these  laws;  but  unanimity  was  not  to  be 
xpected.  What  important  laws,  he  would  ask, 
ad  been  passed  in  this  country,  against  which 
tiere  had  not  been  a  spirited  opposition?  Even 
he  Constitution  had  been  opposed  by  men  of  tai- 
nts and  virtue.  But  the  law  of  IsOO  had  been 
ressed  into  the  service,  and  it  was  said  that  this 
resented  us  with  an  experiment.  He  would  not 
^op  to  inquire  whether  it  was  a  party  measure  or 
ot,  although  it  was  not  to  be  denied  that  almost 
rery  measure  of  that  day  was  a  party  measure; 
ut  of  this  he  felt  assured,  that  the  continuance  of 
mt  law  was  not  sufl&ciently  extended  to  afford  a 
lir  and  full  experiment;  the  nation  had  not  been 
itisfied  with  the  opinion  of  one  Concress  in  other 
ises;  it  was  not  enough  to  test  the  beneficial 
[)erations  of  a  law;  for  we  had  often  seen,  not 
aly  in  the  General  but  in  the  State  Governments, 
lat  laws  which  had  been  once  condemned  and 
^pealed,  had  been  afterwards  re-enacted.  Such, 
e  said,  had  been  the  case  in  relation  to  the  Bank 
r  the  United  States;  the  Navy,  he  said,  after 
ial  was  unpopular ;  it  had  been  reduced,  and  af- 
rwards  raised  up  again,  and  became  the  favorite 
'  the  nation. 


At  the  time  of  the  old  bankrupt  law,  vast  num- 
bers who  had  failed  before  its  passa&^e,  and  whose 
property  had  been  exhausted,  anxiously  pressed 
forward  to  take  the  benefit  of  it;  the  scene  created 
unfavorable  prejudices;  but,  to  give  it  a  fair  ex- 
periment, time  ought  to  have  been  allowed  to  see 
Its  effects  upon  a  common  and  ordinary  state  of 
society — he  meant  its  prospective  operation.  Be- 
sides, when  that  law  was  repealed,  it  was  supposed 
that  a  power  resided  in  the  State  sovereignties  to 
make  such  laws  for  their  own  benefit  and  regu- 
lation; nor  did  he  (Mr.  H.)  believe  that  it  would 
have  been  then  repealed  if  the  cases  of  Sturges  v$» 
Crowninshield,  and  Milan  vs.  McNiel,  had  been 
previously  determined.  Objections  had  been  ur^ed 
against  the  detail  of  the  bill;  it  had  been  said  to 
be  hostile  to  our  notions  of  liberty.  Mr.  H.  com- 
pared it  with  the  daily  practice,  as  to  personal 
liberty  in  other  cases,  and  he  contended  that  the 
bill  contained  no  principle  that  was  not  congenial 
with  our  republican  feelings  and  institutions;  a 
man  can  be  arrested,  on  a  capicu,  for  debt,  and 
must  go  to  jail  if  he  cannot  find  security;  he  can 
be  imprisoned  on  a  ca.  sa.;  contempt  is  punishable 
by  imprisonment,  even  from  this  high  and  repub- 
lican body,  down  to  a  common  justice  of  the  peace. 
If  a  man  who  takes  the  benc^t  of  insolvent  laws 
should  fraudulently  conceal  his  property,  on  con- 
viction he  is  sent  to  prison.  Mr.  H.  said,  it  had 
been  made  an  objection  that  3,000  commissioners 
were  to  be  appointed;  he  said  the  bill  had  not  de- 
signated any  number — the  number  was  left  to  the 
discretion  of  the  President;  but  they  can  be  re- 
stricted when  we  come  to  the  detail  of  the  bill;  at 
any  rate,  no  more  can  act  than  are  necessary  to 
transact  the  business.  Mr.  H.  then  referred  to  the 
bill  to  show  how  very  limited  the  powers  of  the 
commissioners  were;  on  important  questions  the 
persons  interested  had  an  election,  either  to  abide 
by  the  determination  of  the  commissioners,  or  de- 
mand a  jury  trial — a  man,  if  he  chooses,  cannot 
be  declared  a  bankrupt  unless  by  the  decision  of  a 
jury ;  and  in  order  to  ascertain  the  existence  of 
debts  a  jury  trial  is  demandable,  either  by  the  as- 
signees or  any  creditor  of  the  bankrupt.  The 
commissioners  can  commit  the  bankrupt,  if  he  will 
not  submit  to  be  examined,  or  will  not  sign  the 
examination — ^but  even  here  there  is  an  unusual 
latitude  given  to  the  operation  of  the  habeas  cor- 
pus; the  judge  can  re-examine  the  decision  of  the 
commissioners,  and  if  the  bankrupt  can  show  that 
he  had  fully  answered,  or  had  good  reasons  for  not 
signing  the  examination,  he  is  to  be  discharged. 

It  had  been  said  that  the  bill  had  a  tendency  to 
encourage  the  facilities  of  obtaining  credit  and  the 
perpetration  of  frauds.  If  this  were  the  fact,  it 
would  be  a  powerful  objection  to  the  bill ;  but  he 
contended  tba  t  the  reverse  was  the  fact.  It  affected 
credit  only  by  making  the  debtor  stop,  at  a  proper 
time,  without  rushing  forward  by  a  headlong  des- 
peration, until  his  a&ira  were  irretrievable,  and  a 
large  circle  of  friends  and  creditors  involved  in 
the  general  ruin.  It  had  been  objected  that  this 
bill  authorized  the  breaking  open  of  doors,  which 
was  said  to  be  a  high-handed  violation  of  the  sacred 
rights  of  habitation ;  to  this  he  would  reply  that, 
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from  the  earliest  periods,  such  a  provision  had  ex- 
isted in  the  English  law;  and  it  was  somewhat 
remarkable,  that,  among  all  the  complaints  that 
had  been  made  of  the  system,  nothing  of  this  sort 
had  ever  been  urged,  from  the  time  of  the  tyran- 
nical reign  of  Henry  VIII.  down  to  the  present 
day.  It  was  well  known,  by  those  best  acquainted 
with  the  subject,  that  objections  arose  from  an- 
other cause,  not,  he  said,  from  any  oppression  of 
the  debtors,  but  from  the  indulgence  of  the  credi- 
tors, by  which  means  abuses  had  crept  into  the 
administration  of  the  system — some  of  the  English 
provisions  were  too  severe,  and  defeated  the  object 
intended — the  present  bill  is  a  great  improvement 
of  the  English  system.  Mr.  H.  said  he  would  not 
remark  on  all  the  objections  that  had  been  made. 
At  present  it  was  sufficient  to  sav,  that,  if  any 
arbitrary  features  remained  in  the  bill,  they  could 
^be  corrected  when  we  come  to  its  details — the  ad- 
vocates of  the  bill  would  cheerfully  acquiesce  in 
any  amendments  that  would  render  it  more  per- 
fect. 

The  question  on  striking  out  the  first  section 
involves  the  great  principle,  he  meant  the  policy 
of  discharging  from  liability,  on  any  plan,  the  in- 
nocent and  unfortunate^  wno  can  be  no  longer 
useful  to  society,  and  from  whom  the  creditors 
can  never  be  expected  to  gain  any  tbin^.  Such  a 
principle,  he  said,  was  more  congenial  with  a 
republican  government  than  that  of  any  other. 
Where,  he  asked,  is  the  morality,  or  sound  policy, 
of  suffering  a  few  creditors  to  keep  their  fellow- 
beings  in  a  constant  state  of  dc;jection  and  misery, 
without  even  the  least  prospect  of  any  advantage 
to  themselves?  Does  not  such  a  power  resemble 
more  the  arbitrary  rule  of  despotism  than  the  mild 
and  just  principles  of  a  republic?  He  said  one 
of  the  most  distinguishing  features  in  our  Grovern- 
ment  was  to  promote  happiness — ^to  protect  the 
weak,  and  to  prevent  the  practice  of  terror  and 
oppression,  either  on  the  part  of  the  Government, 
or  any  of  its  members. 

The  honorable  gentleman  from  South  Carolina. 
(Mr.  Blair,)  has  said  that  it  would  be  io^moral 
to  see  a  man  in  affluence  who  was  not  obliged  to 
pay  his  debts ;  but,  without  the  system,  bow  is  the 
failing  merchant,  who  is  surrounded  with  debts,  I 
to  make  a  fortune?  It  is  impossible;  he  might 
as  well  try  to  do  any  other  act  that  was  beyond 
the  reach  of  human  exertion.  If  an  instance  of 
the  kind  might  occur  in  an  age,  it  would  be  too 
rare  to  have  any  weight  in  the  great  scale  of  legist 
lation.  If,  by  means  of  the  system,  he  should 
happen  to  arrive  to  a  state  of  affluence,  it  must 
be  left  to  his  own  moral  sensations  how  to  act, 
under  the  influence  of  public  opinion;  the  law 
cannot  interfere,  or  it  would  defeat  its  own  ob- 
ject. 

Mr.  H.  would  not  contend  that  an  adoption  of 
the  system  would  utterly  eradicate  frauds.  They 
would  always  exist  under  some  form  or  other; 
but  he  argued  that  an  adoption  of  the  bill  would 
tend  to  render  them  less  frec^uent  and  less  perni- 
cious in  their  effects.  He  said  it  appeared  to  him 
that  a  bankrupt  system  was  the  wisest  and  the 
best  that  could  be  contrived  to  be  applied  to  the 


evils  arising  from  a  state  of  embanassmeni;  iiif 
fords  to  the  fair  merchant  some  hope;  itholdscic: 
inducements  to  him  to  stop  at  a  reasooabk  lio; 
and  disclose  his  real  situation,  for  the  morebeoi 
pay  the  more  he  is  allowed  to  enable  himtostm 
anew ;  and  he  knows  that  he  can  never  miM 
in  business  afterwards,  if  be  bad  not,  tbroiifiib 
embarrassments,  preserved  a  reputation  fotp 
dence  and  integrity.  On  the  other  handjliie 
acts  imprudently,  or  appears  to  be  inflQ€Dc«ik 
improper  designs,  it  enables  the  creditors  to  iiit 
his  property  out  of  his  hands,  before  all  is  m^ 
or  concealed,  to  be  equitably  distributed  im^ 
them,  this  he  said  wonld  be  its  prospectire  ei- 
fects. 

Mr.  H.  observed  that  the  system,  althoagii: 
differed  in  form,  did  not  differ  much  in  pnctK» 
from  the  French  system;  that  system  containflii 
voluntary  branch,  in  giving  to  the  debtor  a  rifU 
at  any  time,  to  summon  his  creditors  forlbe^ 
pose  of  delivering  over  his  property  to  them.  T^ 
cases  of  concerted  acts  of  bankruptcy  aiDouiit& 
nearly  to  the  same  thing;  and  could  be  productiT; 
of  no  harm. 

The  immensity  of  business  transacted  beiw^: 
the  commercial  cities  constituted  another  rea^ 
Mr.  H.  contended,  why  an  uniform  system  shook 
be  established.  The  insolvent  laws  weredisift 
Uar  and  inoperative  out  of  the  States.  He  fut 
we  had  had  a  short  experiment  of  a  baoknip 
law,  we  have  also  seen  the  effects  of  the  want  u 
one.  Here  Mr.  H.  adverted  to  the  situatioo^ 
m^ny  thousands  of  our  citizens,  and  asked  if  tlifj 
had  no  claims  on  their  country ;  their  pursuit^  x 
said,  had  been  honorable,  and  thdr  misfortsaa 
in  most  instances,  unavoidable;  their  debtscot^s 
all  hopes  of  obtaining  credit  to  begin  aoew,*  u^ 
if  they  had  any  expectation  from  relatioos  e( 
friends,  assistance  was  dealt  out  to  them  in  sx\ 
morsels  as  did  not  enable  them  to  resume  bad- 
ness— they  had  families  which  they  were  iflcajB- 
ble  of  supporting,  for  want  of  employ meDt-^k 
had  not  the  means  of  entering  into  engagema^ 
of  any  kind — and  from  the  habits  of  their  lireiii 
was  too  late  to  go  to  hard  labor ;  their  coodi&a- 
he  said,  was  deeply  to  be  deplored ;  there  wasws 
an  avenue  by  which  they  could  escape  from  tbet 
misfortunes.  Mr.  H.  then  alluded  to  that  di»f- 
unfortunate  merchants  who  were  ruined  by  ^ 
large  importations  that  were  made  after  the  «^. 
the  public  revenue,  be  said,  was  enriebed,  W}^ 
merchant  was  ruined.  The  single  y**r<^^^^^ 
reduced  more  men  to  poverty  San  there  ««^ 
purchasers  of  Western  land  who  were  relieved  i: 
the  last  session.  In  that  year  scarcely  a  vesse. 
arrived  that  did  not  bring  news  of  confiscauoes 
and  losses  of  every  description.  . 

The  principle,  Mr.  H.  said,  upon  which  lif 
Western  purchasers  of  land  were  relieved  is  sat 
ilar,  in  some  respects,  to  the  claim  of  iheuntortB- 
nate  merchants;  they  had  purchased  land  at  a 
certain  price,  but  owing  to  a  sudden  cha^c 
the  affairs  ot  the  country,  the  price  oi  Und  l^ 
and  they  had  a  hard  bargain ;  Uicjr  were  r^i^ 
to  the  amount  of  about  seven  ffl>l^*^°*\  ]«< 
an  object  of  public  concern  to  prevent  tuiscj  ^ 
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of  citizens  from  being  great  safierers  by  their 
ran  tracts. 

In  this  extensive  country,  a  spirit  of  concilia- 
tion must  prevail ;  and  it  would  not  be  good  pol- 
icy, Mr.  H.  contended,  for  members  of  Congress 
to  sa/  that  they  would  not  favor  a  law  that  was 
lOt  wanted  in  tneir  own  section  of  country. 

Mr.  H.  briefly  remarked  upon  the  Constitu- 
:ionai  questions  that  had  been  raised ;  he  said,  it 
lid  not  appear  to  him  to  admit  of  a  serious 
iebate. 

It  has  been  contended  that  Congress  has  no 
lower  to  pass  a  bankrupt  law  that  shall  have  a 
etrospective  effect.  Mr.  H.  thought  he  might 
hallenge  honorable  gentlemen  to  show  a  bank- 
apt  that  gave  a  certificate  of  discharge  in  any 
ther  shape.  The  words  of  the  Constitution  are 
:>  be  explained  by  the  nature  of  the  subject-mat- 
*r  to  which  they  refer,  and  the  general  under- 
iindiog  concerning  the  subject  at  the  time, 
'here  existed  State  bankrupt  laws  at  that  period 
^ntaining  this  retrospective  principle.  The  £n- 
lish  statute  of  George  II.  was  iamiliar  to  the 
tembers  of  the  convention ;  and  it  declared  that 
r.ery  bankrupt  should  be  discharged  from  all 
?bts  owin^  at  the  time  he  became  bankrupt. 
rior  as  well  as  subsequent  creditors  could  avail 
lemsclyes  of  the  act.  The  discharge  from  all 
ture  liability  is  one  principal  and  leading  fea- 
re  in  a  bankrupt  system.  This  was  the  usual 
id  common  manner  in  which  the  power  had 
ways  been  exercised.  Under  this  clear  under- 
inding  the  Constitution  was  made.  The  power 
given  with  the  single  exception  that  the  laws 
all  be  uniform. 

If  the  convention  had  meant  to  depart  from  the 
ual  way  in  which  the  power  had  been  ezer- 
ied,  they  would  have  expressed  such  intention, 
is  not  impairing  a  contract ;  every  contract  is 
ble  to  the  exercise  of  all  Constitutional  legisla- 
0.  Previous  to  the  Federal  Constitution  each 
ate  possessed  this  power ;  it  is  a  known  attri- 
te  of  sovereignty ;  and  it  is  taken  from  the 
ites  by  the  Constitution,  and  vested  expressly 
Congress. 

Vlr.  H.  concluded  by  observing,  that  it  appeared 
him  that  it  was  due  to  the  magnitude  of  the 
scion  ;  that  it  was  due  to  the  large  class  of  our 
ow-citizens,  who  are  distressed  by  their  exist- 

embarrassments,  and  that  it  was  due  to  the 
imercial  States  to  make  one  other  experiment 
the  system ;  and  if  it  should  not  give  satis- 
ion,  he  thought  then  that  the  power  should  be 
tnitted  to  revert  to  the  States. 
Vhen  Mr.  H.  had  concluded — 
Ir.  Golden,  of  New  York,  called  for  theread- 
of  the  petition  of  the  Chamber  of  Commerce 
he  city  of  New  York,  praying  that  Congress 
lid  pass  a  bankrupt  law,  and  the  petition  of 
ain  merchants  and  inhabitants  of  the  first  and 
»nd  wards  of  the  city  of  New  York,  and  their 
nity,  j>raying  that  trie  bill  then  under  consid- 
ion  might  not  be  adopted.  The  Clerk  having 
I  those  documents,  Mr.  C.  proceeded  to  ad- 
s  the  Committee, 
e  said  he  had  called  for  the  reading  of  these 
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documents,  not  because  he  intended  to  make  any 
particular  reference  to  them  in  the  address  he  was 
about  to  submit  to  the  Committee,  but  because  he 
considered  it  due  to  those  who  had  required  him 
to  present  the  petition  against  the  law,  which  had 
just  been  read,  to  let  it  ^  heard.  He  believed  no 
petition  on  the  subject  had  yet  been  read.  He 
was  the  more  desirous  the  petition  which  was  last 
I  taken  up  by  the  Clerk  should  be  submitted  to  the 
'  Committee,  because  the  prayer  of  that  petition 
was  in  opposition  to  the  opinions  he  had  formed 
on  the  subject  under  consideration ;  which  opin- 
ions he  meant  now  to  express  and  to  advocate. 
And  as  candor  required  of  him  this  course  in  re- 
spect to  the  petition,  adverse  to  his  sentiments,  he 
tnoueht  justice  required  that  the  other  petition 
should  also  be  read. 

Mr.  C.  said,  though  he  should  not  particularly 
refer  to  these  petitions  in  the  course  of  his  argu- 
ments, he  thought  it  due  to  the  Committee  and  to 
the  petitioners  to  advert  to  the  characters  of  the 
petitioners. 

The  Chamber  of  Commerce  was  an  ancient  in- 
corporated institution  of  the  city  of  New  York. 
Most,  if  not  all  those  who  deserved  the  name  of 
merchants  in  the  metropolis  of  the  State  were  its 
members;  certain  he  was,  that  he  might  say 
most  of  the  respectable  merchants  of  the  city  be- 
longed to  this  corporation  ;  its  acts  were  the  result 
of  the  deliberations  of  its  members ;  and  he  be- 
lieved there  was  no  expression  of  the  sentiments 
of  the  merchants  of  New  York  which  miffht  be 
so  much  relied  on  as  the  voice  of  the  Chamoer  of 
Commerce. 

On  the  other  hand,  Mr.  C.  beffged  it  might  be 
observed,  that  he  admitted  that  those  whose  sig- 
natures appeared  to  the  counter  petition,  many  of 
them,  at  least,  were  persons  of  high  character  and 
standing,  and  among  them  were  certainly  some 
of  our  most  respectable  merchants. 

But  he  could  not  but  think  that  this  petition 
afforded  evidence,  upon  the  face  of  it,  that  it  had 
been  signed  without  much  deliberation,  otherwise 
it  was  hardly  possible  to  believe,  that  the  many 
men  of  sense  who  were  parties  to  it,  would  have 
put  their  names  to  an  instrument  so  inconsistent 
m  itself,  and  so  inconsistent  as  to  facts 

The  petitioners  aver  that  they  anxiously  wished 
for  a  law  which,  while  it  would  relieve  the  hon- 
est debtor,  would  duly  secure  the  creditor.  They 
then  proceed  to  state  their  objections  to  the  bill 
under  consideration,  and  because  the  provisions  of 
this  bill  do  not  please  them,  they  presume  that 
Congress  cannot  frame  such  a  law  as  ought  to  be 
passed ;  and  so  come  to  the  conclusion  that  we 
ought  to  acquiesce  in  their  opinions  of  our  imbe- 
cility, and  not  attempt  to  legislate  on  this  subject. 
But  it  will  appear  that  the  petitioners  are  alto- 
gether mistaken  as  to  the  provisions  of  the  bill 
now  before  us;  theif  principal  objections  are 
founded  in  misconceptions  of  the  bill  which  the 
Judiciary  Committee  has  proposed.  Mr.  C.  said 
he  would  not  longer  dwell  on  this  subject.  He 
believed  it  was  pretty  well  understood  how  peti- 
tions of  this  nature  were,  or  might  be  obtained, 
and  h^trusted  he  might  say  without  offence,  that 
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sigaatares  were  often  procured  by  solicitation  and 
persuasion,  and  were  often  ^iven  with  so  little 
consideration,  as  not  to  be  entitled  to  much  weight 
in  a  deliberative  assembly. 

Mr.  C.  said  he  would  most  willingly  have  for- 
borne the  task,  for  such  he  considered  it,  he  was 
then  about  to  perform.  It  was  with  great  reluct- 
ance that  he  should  afford  the  opportunity  of 
contrasting  his  talents  with  those  which  had  al- 
ready been  di6[)layed  on  the  one  side  and  the  other 
in  the  discussion  of  this  subiect.  But  the  bill 
whose  fate  was  now  to  be  decided,  was  deeply 
interesting  to  his  constituents;  a  ^reat  majority 
of  whom,  notwithstanding  the  petitions  on  the 
table,  he  verily  believed,  anxiously  wished  that  a 
law  of  this  nature  might  be  passed.  Under  such 
circumstances,  he  did  not  feel  himself  at  liberty 
to  indulge  his  inclination  to  be  silent. 

However,  said  Mr.  C,  the  rules  of  the  House 
may  sanction  the  course  which  has  been  pursued 
by  the  opponents  of  the  bill,  he  could  not  think  it 
was  one  calculated  to  attain  the  objects  we  ought 
all  to  have  in  view — that  is,  a  full  and  fair  discus- 
sion of  the  great  principles  on  which  the  question, 
whether  we  ought  or  ought  not  to  pass  a  bank- 
rupt law,  must  depend.  But  instead  of  being  con- 
fined at  this  time  to  these  considerations,  we  have 
been,  prematurely  as  he  thought,  led  to  an  exam- 
ination of  the  details  and  particular  provisions  of 
the  bill.  The  objections  which  have  been  urged 
to  these,  might,  for  the  present,  be  answered  in  a 
word,  or  in  a  sentence,  at  most.  Do  not,  by  this 
motion  to  strike  out  the  first  section  of  the  bill, 
prevent  our  going  into  consideration  of  what  is 
considered  its  objectional  parts.  When  it  will  be 
proper  to  discuss  these,  we  may  agree  to  such 
modifications  or  alterations  of  them  as  will  make 
them  acceptable  to  all.  Mr.  C.  said,  he  was  him- 
self opposed  to  several  of  the  provisions  of  the 
bill.  The  impropriety  of  the  course  which  had 
been  pursued  might  be  tested  by  supposing  that 
he,  as  a  friend  of  the  bill,  had  proposed  an  amend- 
ment to  any  section  which  had  been  objected  to. 
Would  such  a  OToposition  have  been  received? 
Certainly  not.  Then  it  cannot  be  consistent  with 
a  due  examination  of  the  subject  before  us  to 
dwell  on  objections  which  might  be  removed,  if 
an  opportunity  of  doing  it  were  afforded.  The 
only  points  proper  for  discussion  at  this  time,  were 
those  which  had  been  presented  by  the  honorable 
niember  from  Virginia,  who  first  spoke  in  opposi- 
tion to  the  bill.  That  is,  whether  Congress  nave 
power  to  pass  the  bill  now  before  us ;  and  if  we 
have  the  power,  whether  it  is  politic  or  expedient 
to  exercise  it  at  this  time.  It  was  true,  the  gen- 
tleman from  Virginia  had,  in  some  degree,  aber- 
rated from  the  course  he  had  marked  out  for  him- 
self, and  seems  to  have  been  incapable  of  resisting 
the  temptation  to  find  fault  with  some  of  the  pro- 
visions of  the  bill.  And,  therefore,  in  following 
the  gentleman  from  Virginia,  Mr.  C.  said,  he 
should  feel  himself  at  liberty  to  notice  some  few 
of  the  objections  to  the  particular  provisions  of 
the  proposed  law,  which  had  been  presented  by 
the  gentleman  from  Virginia,  and  other  gentle- 
men who  had  addressed  the  Committee  on  the 


same  side.  Mr.  C.  said  that  the  gendeman  frcci 
Virginia  had  contended  that,  though  the  Coosit- 
tution  gave  Congress  power  to  pass  a  law  wbici 
would  discharge  the  person  of  a  debtor,  yet  it  b 
no  power  to  pass  such  a  bill  as  that  now  beU 
us,  which  exonerated  property  acquired  si>l^ 
quently  to  the  discharge. 

Mr.  C.  said,  he  should  entirely  agree  witii  k 
gentleman  from  Virginia,  that  tne  power  loffe 
the  bill  before  us — that  is  to  say,  a  bill  discbaipi; 
the  property  as  well  as  the  person,  was  exprtsr 
given  by  the  Constitution,  or  that  CongTe^^  \Ai 
no  power  to  make  such  a  law.  Though  bethoofti 
the  power  to  pass  a  bankrupt  law  might  as  wili 
be  implied  from  the  powers  which  CoDgres»  hi 
to  regulate  commerce,  as  the  power  to  giaot  i 
bank  charter  was  inferred  from  any  part  of  ti* 
Constitution ;  yet,  he  repeated,  that  ae  did  adiDii 
for  the  purpose  of  this  argameot  at  least,  'k 
there  was  no  such  power  to  pass  thb  law,  uftb 
it  was  expressly  given  by  the  letter  of  tfaeCosi^ 
tution. 

The  Constitution  has  given  Congres  "^^ 
to  establish  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States"  Mr.C.>2K 
that  this  phraseology  was  deserving  atteotioo.  ai 
seems  to  have  been  adopted  to  convey  ideas  ni» 
extended  than  the  expressions  which  would  M 
most  likely  first  to  occur  for  granting  a  \m\f^ 
power  to  pass  bankrupt  laws.  Had  the  CoD$tii!i' 
tion  merely  said  Congress  shall  have  povQ  ii 
establish  bankrupt  laws,  or  all  bankrupt  laws,  ere 
then  it  would  be  difficult  to  say  that  there n^ 
any  restriction  as  to  the  kind  of  bankrupt  h» 
which  Congress  might  pass.  But  when  the povn 
is  to  pass  laws  on  the  subject  of  bankrupicit^ 
it  not  to  be  understood  that  Congress  hare  a  n^' 
to  pass  every  kind  6f  bankrupt  law? 

Mr.  C.  said,  it  seemed  to  him  that  this  qoestK^ 
would  be  answered  by  determining  the  meisi^ 
of  the  word  bankrupt,  or  bankruptcy. 

It  had  bee;i  Justly  said  by  the  gendeman  t'loc 
Virginia,  that  filacKstone  gave  us  oo  definiticii^'i 
the  word  bankrupt.  He  merely  describes  ^ 
who  may  become  obnoxious  to  the  English  bas^; 
rupt  laws,  and  points  out  the  consequences  of  ^^ 
liability.  Neither  would  the  English  statutes  a^ 
sist  us  in  our  search  for  a  definition.  For  hew^ 
might  be  a  bankrupt  at  one  time,  according  k*'^ 
English  law,  was  not  so  considered  at  aaot^- 
Thus,  the  statute  of  Henry  VIII.,  which  wssoo: 
tied  "a  law  against  such  as  do  make  bankrapti 
applied  to  all  persons.  The  statute  of  E1i2h^ 
confined  the  application  of  the  bankrupt  lav^ 
traders.  A  subsequent  statute  of  James  ^^^: 
it  to  scriveners.  A  law  of  Q^ueen  Anne  aMrp' 
the  subsequently  acquired  property,  as  well  as  i^ 
person,  of  a  discharged  bankrupt— «nd  *  ^*^J!*i 
Georpe  III.  extended  their  then  numerous  baBi| 
rupt  laws  to  bankers,  brokers,  and  factors;  so  ^ 
we  cannot  appeal  to  the  English  statutes  lof 
definition  we  are  in  search  of,  unless  we  sb 
be  willing  to  admit  that  the  word  ^?*^?P|>7jJ^- 
at  all  times,  mean  whatever  the  ^".  .^  j^. 
ment  shall  please  to  say  shall  be  its  s»S^°  ^,^11 

Mr.  C.  said  that  we  must,  in  this  case,8-s  ^^ 
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others  where  the  meaning  of  a  word  in  our  Ian- 
ga^ge  was  in  question,  inquire  as  to  its  etymol- 
ogy, its  definition  by  lexicographers,  and  its  use 
by  authors. 

The  honorable  member  from  Virginia  had  ex- 
pressed an  aversion  to  such  references,  as  having 
afi  appearance  of  pedantry.  But,  Mr.  C.  said,  he 
knew  not  in  what  other  channels  the  inquiry 
might  be  pursued,  and  hoped  it  would  not  be 
though?  there  was  any  ostentation  in  a  reference 
to  mere  initial  books. 

Etymology,  he  admitted,  was  an  uncertain,  and 
often  a  fallacious,  guide  to  the  meaning  of  words. 
But  where  it  happened  to  give  a  corresponding 
meaniog  with  that  derived  from  other  !<ources,  as 
in  the  present  case,  it  might  he  taken  into  account. 
The  word  bankrupt  was  probably  first  applied  to 
money-dealers.  They,  we  may  suppose,  trans- 
acted their  business  on  counters  or  benches.  When 
they  failed,  were  unable  to  pay  their  debts;,  or  ab- 
sconded, their  counters  were  probably  removed, 
or  broken  up;  and  therefore  those  who  had  occu- 
pied them  were  said  to  be  bankrupt. 

The  dictionarv  definition  of  bankrupt,  a«  will 
appear  bv  that  of  Dr.  Johnson,  which  I  now  see 
in  the  collection  of  books  made  for  your  use  in  this 
hall,  and  which  must  be  admitted  to  be  as  of  high 
authority  as  any  other  that  could  be  appealed  to, 
defines  a  bankrupt  to  be  "one  indebted  oeyond  the 
power  of  payment."  This  definition  evidently 
implies  that,  ia  the  opinion  of  the  author,  the  word 
bankrupt  was  not  limited  in  its  signification  by 
my  statuteable  provisions;  and  we  shall  see,  by 
again  recurring  to  the  statute  of  Henry  VIII.,  that 
the  word  bankrupt  had  been  adopted  m  our  lan- 
^age,  and  had  a  precise  signification  before  that 
statute  was  passed,  and,  of  course,  antecedently  to 
iny  English  statute  on  the  subject.  Mr.  C.  here 
read  an  abstract  from  the  statute  of  Henry  VIII., 
:o  show  that  the  word  bankrupt  was  not  mentioned 
n  the  body  of  the  law.  That  merely  provided 
)Unisbment  for  those  "  who  craAily  ootain^d  the 
goods  of  other  men,  and  fled  or  kept  their  houses, 
not  mindinff  to  pay  their  debts,^but  consumed  the 
snbAtance  obtained  by  creiit,  for  their  own  pleas- 
ure against  all  reason,  equity,  and  good  con- 
science." It  is  well  known  that,  anciently,  there 
vere  no  titles  siven  to  their  acts  by  the  Parliament 
tself.  The  tiUes  were  nothing  more  than  the  en* 
orsement  of  the  clerk,  in  forming  which  he  was 
etermined  by  the  substance  of  the  bill.  So,  in 
his  case,  having  found  that  the  act  contained  pro- 
isions  against  fraudulent  and  insolvent  debtors,  he 
odorsed  upon  it  that  it  was  "  a  law  against  such 
ersons  as  do  make  bankrupt" — the  word  bankrupt 
ras  not  foand  in  any  part  of  the  bill.  It  cannot 
e  doubted,  then,  that  this  word,  bankrupt,  has,  at 
II  limes,  had  a  meaning  independent  of  legislative 
aactznents,  and  did  mean,  and  does  yet  mean, 
ne  in  debt  beyond  the  power  of  payment,  accord- 
)g  to  the  definition  of  Johnson ;  and  one  who 
aadttleatly  avoided  payment,  according  to  its 
pplication  in  the  title  to  the  statute  of  Henry 
III.  Hence  we  may  derive  a  definition  of  bank- 
iptcy  ;  aad,  as  Congress  have  power  to  establish 
1  laws  on  that  subject,  they  have  power  to  es- 


tablish laws  which  relate  to  those  who  are  in  debt 
beyond  the  power  of  payment,  or  who  fraudulently 
avoid  payment  of  their  debts. 

If  we  have  ascertained  the  meaning  of  the  term 
bankrupt,  there  seems  an  end  to  the  argument  on 
this  point.  For  Congress  have  power  to  pass  all 
laws  on  this  subject,  as  well  laws  which  d  be  barge 
the  subsequently  acquired  property  of  the  debtor 
as  hisperson.  It  cannot,  with  any  reason,  be  said 
that  Cfongress  has  less  than  plenary  powers  in  this 
respect ;  and  it  would  seem  absurd  to  contend  that 
the  very  general  and  comprehensive  word^  of  the 
Constitution  conveyed  to  Congress  only  the  low^t 
grade  of  authority  which  a  legislative  body  can 
exercise  on  this  subjeet — that  is,  to  exonerate  only 
the  p^TKon  of  the  debtor. 

Biut,  though  we  should  in  vain  appeal  to  the 
statute  law  of  Enelandj  or  of  otir  own  country,  for 
the  definition  of  tne  tenb  bankrupt,  yet  we  may 
refer  to  them  to  ascertain  the  sense  in  which  the 
word  was  used  by  the  framers  of  the  Constitution; 
and,  when  we  find  that  every  law  which  existed 
in  Europe,  und^r  the  name  of  a  bankrupt  law,  not 
only  enabled  the  insolvent  debtor  to  obtain  a  dis* 
charge  of  his  person,  but  an  exoneration  of  his 
subs^uent  acquisitions,  can  it  be  supposed  that, 
in  our  Constitution;  the  term  was  used  in  a  more 
restricted  sense  than  it  was  used  in  all  contempo- 
raneous laws  ? 

Mr.  C.  said  these  considerations  had  brought 
his  mind  to  the  most  satisfactory  conclusion,  that, 
by  the  letter  of  the  Constitution,  power  was  given 
to  Congress  to  pass  the  bill  now  under  the  consid- 
eration of  the  Committee. 

But  he  would  ask  the  indulgence  of  the  Com- 
mitteer  while  he  attempted  to  show,  by  another 
argument,  which  appeared  to  him  perfectly  con* 
elusive,  that  Congress  had  the  power  in  question. 

It  must  be  admitted  that,  previously  to  the  adop- 
tion of  the  Conf<|ieration  and  the  present  Constitu- 
tion, the  United  States  were  respectively  free  and 
independent  sovereig:ns,  having  all  the  powers  and 
attriDute»  of  sovereignty  which  ever  belonged  to 
any  people  on  earth.  They  then  unquestionably 
had  power,  in  virtue  of  their  sovereignty,  to  pass 
such  a  law  as  that  on  our  table^  or  any  other  law 
not  forbidden  by  the  laws  of  God.  But  it  has 
been  determined  by  an  authority,  not  inferior  or 
subordinate  to  our  own,  that  the  individual  States 
have  not  now  this  power.  The  supreme  judicial 
tribunal,  whose  decrees  cannot  be  questioned  on 
earth,  have  said  that  the  States  have  parted  with 
this  power.  Where,  then,  is  it  gone  ?  If  you  say 
that  it  is  not  surrendered  to  Congress,  then  you 
must  say  that  a  power,  which  originally  belonged 
to  the  States,  has  passed  from  them,  merely  in 
virtue  of  their  having  confederated;  and  yet. 
stranee  as  it  may  appear,  it  must  be  contended 
that  this  power  is  not  vested  in  the  Confederacy, 
or  touched  by  the  instrument  of  confederation. 
Sir,  said  Mr.  C,  if  the  power  be  not  in  the  partic- 
ular States,  nor  in  the  United  States,  I  hope  some 
of  the  gentlemen  who  are  opposed  to  the  bill  will 
have  the  goodness  to  tell  us  by  what  process  it  has 
been  dissipated. 

But  another  ground  has  been  taken  by  the  gen- 
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tlemen  who  oppose  the  bill.  Admitting,  they  say, ' 
that  the  power  in  question  be  expressly  ^iven  to 
Congress  by  the  letter  of  the  Constitution,  yet 
Congress  should  be  restrained  by  a  paramount  au- 
thority— that  is,  by  moral  obligation ;  that  the  laws 
of  morality  forbid  us  to  pass  a  law,  by  means  of 
which  a  debtor  may  be  exonerated  from  the  pay- 
ment of  his  debt  without  the  consent  of  his  cred- 
itor. Sir,  said  Mr.  C,  I  am  not  disposed  to  in- 
quire how  far  a  provision  of  the  Constitution 
might  be  controlled  by  considerations  of  this  na- 
ture, and  it  seems  to  me  to  be  taking  a  ground 
which  must  be  very  unexpected  now  to  tell  the 
people  that  the  Constitution  which  they  have  given 
us  is  not  to  be  considered  as  the  supreme  law  of 
the  land,  because  its  precepts  are,  in  our  opinion, 
a  violation  of  the  laws  of  God.  I  think  our  con- 
stituents will  be  very  likely  to  inquire  whether  we 
are  so  superior  to  those  who  framed  the  Constitu- 
tion as  to  be  better  judges  than  they  were  of  the 
obligations  of  morality. 

Tne  moral  law  is  the  same  at  all  times  and  in 
all  places.  It  arises  from  the  general  sense  of 
mankind  as  to  what  is  right  and  what  is  just. 

Laws  by  which  a  debtor,  who  honestly  surrend- 
ers all  his  property,  may  be  dischar^ea  from  the 
debt,  so  far  as  respects  legal  obligation,  have  ex- 
isted from  great  antiquity.  I  do  not  say  in  the 
most  remote  times,  because  there  was  a  time  when 
some  barbaious  laws  permitted  the  creditor  to  sell 
his  unfortunate  debtor,  and  even  his  family ;  yet 
more  humane  laws,  such  as  that  I  am  now  advo- 
cating, had  existence  in  very  early  ages. 

In  Europe,  they  have  been  coeval  with  the  ex- 
tension of  commerce.  In  this  country,  which  was 
then  the  colonies  of  England,  her  insolvent  law  of 
1755,  which  discharged  both  the  person  and  prop- 
erty of  the  debtor,  was  adopted  by  most  ot  the 
colonies.  Since  the  Revolution,  such  laws  have 
been  in  force  in  most  of  the  Statj^ ;  and  the  bank- 
rupt law  of  1800,  though  it  was  partially  repealed 
in  less  than  three  years,  has  been  in  operation 
nearly  a  quarter  of  a  century,  and  some  thousands 
of  aajudications  have  been  rendered  upon  it  by 
the  venerable  men  who  h^ve  successively  filled 
the  bench  of  your  Supreme  Court  and  other  seats 
of  justice.  Can  we  believe  that  all  mankind  have 
heretofore  been  insensible  to  the  force  of  moral 
obligation  ?  Can  we  believe  that  the  legislators, 
lawyers,  and  judges,  of  so  many  ages  and  so  many 
centuries,  have  been  so  insensible  of  moral  obliga- 
tion as  to  pass,  advocate,  and  support,  laws  by 
which  it  has  been  violated  1 

But  it  is  not  correct  to  say  that  a  bankrupt  law, 
like  that  which  we  are  now  considering,  does  dis- 
charge the  debt  or  abrogate  the  contract,  without 
the  consent  of  the  creditor  or  obligee.  Eifery 
contract  is  made  in  subordination  to  the  laws  of 
the  country.  It  must  be  understood  by  the  parties 
that  a  contract  shall  be  enforced  only  so  far  as 
the  laws  may  permit,  and  that  it  may  be  released 
or  discharged  pursuant  to  provisions  which  may 
be  made  by  law.  Legislatures  may,  and  fre- 
quently do,  discharge  the  legal  obligation  of  a 
contract,  when  there  can  be  no  question  as  to  the 
continuance  of  the  moral  duty  it  continues  to  im- 


pose. Take,  for  examples,  con  tracts  that  are  ba- 
red by  the  statutes  of  limitations,  and  all  that  diss 
of  contracts  which  are  affected  by  the  statutes  of 
frauds — as,  for  instance  a  promise  to  pay  tbedek 
of  another,  not  reduced  to  writing;  a  contract 
by  parole  to  convey  lands,  and  others  of  the  saioe 
nature.  All  these,  with  whatever  solemDity  ttq 
may  be  made,  are  of  no  legal  obligation,  kvm 
they  may  be  binding  in  conscience.  So  it  isvitii 
contracts  which  may  be  affected  by  a  bankrupt 
law.  The  Legislature  interposes,  and  says  bov 
far  the  creditor  shall  have  the  aid  of  severity  tc 
enforce  his  demand.  He  shall  not  use  it  for  tk 
mere  purposes  of  oppression.  When  the  debtor  ^^ 
renders  all,  no  more  shall  be  required  of  him-o^ 
human  law  can  require  more.  If  there  were  a  ex- 
tract to  supply  the  waters  of  a  spring,  and  by  il» 
act  of  God  the  source  were  to  De  dried  up,  wb 
would  say  the  obliffor  ought  forever  to  lire  iom»- 
ery  and  poverty,  because  he  could  not  fulfil  lii^ 
obligation? 

Tne  idea  that  every  member  of  a  commQ&itrii 
a  party  to  its  laws,  and  gives  his  consent  to  thor 
enactment,  is  not  novel,  but  has  been  sanctiood 
by  tribunals  whose  opinions  we  are  accastomeii  to 
respect.  When  vessels  bound  to  Russia  wcreea- 
bargoed  in  the  English  ports,  preTioo^y  to  tor 
rupture  between  these  two  countries,  I  think  aboii' 
the  year  1807,  it  was  decided  that  English  subjees 
who  had  made  insurance  on  these  vesseb  i^i^ 
restraints  and  detentions  of  all  Governments wbit- 
ever,  could  not  recover,  on  account  of  this  detfi:- 
tion,  of  their  own  Grovemment,  because  thoMJ 
subjects  of  Great  Britain,  must  be  considereil  sj 
parties  to  the  act  which  caused  the  detention;  u> 
no  one  could  be  permitted  to  found  a  ciaim  c: 
this  nature  against  another,  upon  his  owa  a^ 
Mr.  C.  said,  he  whs  not  sure  that  he  to  entiray 
correct  in  his  statement  of  these  decisions  as  to 
the  date  or  the  facts,  not  having  had  it  i^- 
power  to  refer  to  any  book,  and  being  obligw '^ 
rely  on  his  memory,  after  a  lapse  of  ^^^ 
from  the  time  he  had  seen  a  rej^rtofiheEnp 
cases ;  but  he  was  sure  he  was  right  as  to  the  pnfl- 
ciple  adopted  by  the  English  courts.  At  thesuQ^ 
time  it  was  right  to  mention  that,  in  some  of  t&e 
cases  which  grew  out  of  the  embargo  and  rettK 
ive  laws  of  this  country,  the  abovementioooKKj 
cisions  of  the  British  tribunals  had  been  qoestwoeo 
in  some  of  our  own  courts.  .  , 

But,  if  this  doctrine  can  be  eutcrtained  ifl  J^ 

British  monarchy,  where  the  ^^V^^^^^^Tc^a 

Eeople  is  but  a  pockery,  on  how  much  nj"^ 
asis  must  it  rest  in  this  country,  '''^^^.,  l^ 
dividual  of  society  is  not  only  theoretically  »P,J- 
to  every  law,  and  by  his  immediate  '^P'^^^-jj^gg 
consents  to  every  enactment?  Is  d^^  *  -da 
who,  by  his  member  in  this  House,  votes  ^^ 
passage  of  a  law,  as  much  a  party  to  that  ^^ 
if  he  were  one  of  a  pure  democracy,  w^  ,  ^ 

were  enacted  by  the  voices  of  a  "^*-l^y.ujt  de- 
assembled  members  of  a  Government  oi  ,^ 
scription  ?  It  seems  to  me  that  th«  ^  ,  ^ 
this  question  must  be  in  the  affinnatij'}  ^^^ 
when  we  resolve  Grovernments  to  this  . ^ 
that  is,  the  will  and  assent  of  the  p^P^ 
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does  not  hesitate  to  admit  that  every  citizen  must 
be  considered  as  assenting  to  all  tne  laws  of  the 
society  of  which  he  is  a  member ;  and,  if  the 
society  pass  a  law  to  absolve  an  insolvent  debtor, 
the  creditor  assents  to  that  law. 

It  has  been  said,  that  though  Congress  can  pass 
a  law  which  may  affect  contracts  made  suose- 
queDtly  to  its  passage,  it  cannot  touch  prior  con- 
tracts ;  and  that  the  oill  before  us  is  vicious,  be- 
cause it  is,  in  this  respect,  retrospective.  First, 
let  me  say,  if  this  be  a  just  exception  to  the  bill, 
let  us  go  m to  a  consideration  of  its  particular  pro- 
visions, in  such  a  manner  as  that  we  may  discuss 
then:!— and,  if  a  majority  should  think  the  law 
should  not  have  this  retrospective  aspect,  it  may 
be  very  easily  altered.  This  is  by  no  means  an 
essential  feature  of  the  bill. 

But,  if  there  be  any  solidity  in  the  argument  I 
have  offered,  to  prove  that  each  citizen  must  be 
considered  as  giving  his  assent  to  every  law,  it 
will  apply  as  well  to  contracts  made  prior  to  the 
passage  of  any  legislative  act  affecting  them,  as 
to  posterior  contracts  j  for  it  must  be  remembered 
that  the  Constitution  is  the  supreme  law,  to  which, 
as  well  as  to  legislative  acts,  the  assent  of  every 
member  of  the  community  is  implied. 

Mr.  C.  said,  he  would  not  trespass  on  the  time 
o!  the  Committee  by  attempting  to  offer  further 
arguments  on  this  branch  of  the  subject.  He 
would  now  ask  their  attention  for  a  short  time, 
while  he  noticed  the  objections  which  had  been 
urged  to  the  passage  of  the  bill  at  this  time,  as  be- 
ing impolitic  and  inexpedient. 

The  honorable  member  from  Vermont,  on  his 
left,  admitted  that  there  was  a  large  class  of 
vrorthy  respectable  men,  whose  characters  were 
inimpeachable,  and  their  prudence  irreproachable, 
who  were  by  misfortune  reduced  to  poverty,  and 
*ven  to  want.  These,  the  honorable  membier  ad- 
mitted, had  strong  claims  for  relief;  but  he  would 
lot  grant  it  to  them  because  there  were  persons  who, 
luring  our  late  war,  had  been  engaged  in  a  smug- 
gling trade  with  the  enemy  on  our  borders,  and 
because  there  were  others  who  had,  some  many 
^ears  ago,  violated  the  restrictive  laws  then  exist- 
ng,  by  trading  with  foreign  nations — and  these 
oight  avail  jthemselves  of  a  bankrupt  law.  He 
oped  he  might  be  permitted  to  say,  consistently 
rith  the  respect  which  he  sincerely  felt  for  the 
onorable  gentleman  from  Vermont,  and  for  the 
bility  he  had  displayed  on  this  occasion,  that  this 
^as  as  extraordinary  an  instance  of  the  influence 
f  local  and  partial  causes,  as  he  had  ever  met 
rith.  Is  it  possible  that  we  are  not  now  to  pass 
lis  bill,  which,  if  it  becomes  a  law,  is  to  have 
a  effect  on  ten  millions  of  people — which  is  to 
*Iieve  thousands  of  honest  and  industrious  citi- 
ms  from  wretchedness  and  oppression — ^which  is 
•  shield  the  unfortunate  and  punish  the  fraudu- 
nt — which  is  to  give  stability  to  commerce  at 
3rae,  and  redeem  the  character  of  the  nation 
>road  ; — is  it  possible,  he  inquired,  that  we  are  not 
I  pass  this  law,  because  there  may  be  on  our  bor- 
ers some  few  smugglers  or  illegal  traders,  who  may 
rrvert  its  provisions  as  respects  their  own  cases? 
we  are  to  have  no  laws  but  such  as  may  never 


be  rendered  subservient  to  the  designs  of  the  crafty 
and  fraudulent^  our  legislative  duties  would  be 
very  circumscribed,  and  our  code  would  be  com- 
prised in  a  very  small  compass. 

But,  sir,  the  friends  of  this  bill  have  never  en- 
tertained so  vain  a  supposition  as  that,  by  its  enact- 
ment, all  fraudulent  bankruptcies  would  be  pre- 
vented, or  that  it  could  be  so  framed  that  its  pro- 
visions might  not  be  abused. 

The  question  is  not  whether  this  work  will  be 
perfect,  if  we  should,  so  far  as  we  are  able,  com- 
plete it ;  but  whether  it  will  not  better  answer  the 
purpose  for  which  it  is  intended,  than  the  existing 
laws  of  the  States,  modified  as  they  are  by  the  de- 
cisions of  the  Supreme  Court.  Let  us  for  a  mo- 
ment, as  an  example,  look  at  the  operation  of  the 
attachment  law  oi  Vermont,  which  has  been  men- 
tioned by  the  honorable  member  from  that  State. 
Let  me  ask  the  honorable  member  whether,  by 
virtue  of  the  attachment  law,  a  creditor  would  be 
likely  to  secure  more  from  the  smugglers  and  ille- 
gal traders  he  has  mentioned,  than  might  be  se- 
cured by  such  proceedings  as  are  contemplated  by 
the  bill  ?  Sir.  I  have  heard  that  it  is  very  com- 
mon for  a  failing  debtor,  in  Vermont,  to  put  his 
property  into  the  hands  of  friends,  so  that  it  may 
oe  out  of  reach  of  an  attachment.  That,  when  he 
has  made  this  preparation  for  a  failure,  he  places 
himself  on  the  limits  of  some  prison,  and  lives 
there  at  his  ease  while  his  creditors  are  sueing 
those  whom  they  may  find  out  to  be  his  debtors, 
or  in  whose  hands  tney  may  chance  to  discover 
any  of  his  property.  I  would  ask  the  gentleman 
from  Vermont  what  portion  of  the  business  of  the 
courts  of  that  State  consists  in  allegations  of  this 
nature.  If  I  have  been  rightly  informed,  these 
suits  against  garnishees,  as  I  Mlieve  they  are  called . 
occupy  a  very  considerable  portion  of  the  time  ot 
every  court  m  the  States  wnere  these  foreign  at- 
tachments are  allowed.  [The  member  from  Ver- 
mont here  interrupted  Mr.  Colden,  and  spoke  in 
explanation.] 

Mr.  C.  said  that,  in  respect  to  the  State  of  Ver- 
mont, he  spoke  under  correction  of  the  gentleman 
from  that  State,  and  should  not,  for  a  moment,  think 
of  opposing  the  information  he  had  derived  from 
mere  casual  conversation,  to  the  statement  which 
had  just  been  made.  Indeed,  Mr.  C.  said,  his  in- 
formation, as  to  the  operation  of  the  attachment 
laws,  related  more  to  other  States  where  they  pre- 
vailed than  to  Vermont.  He  supposed  the  opera- 
tion of  the  same  laws  would  be  very  much  alike 
every  where.  He  had  had  some  acquaintance 
with  the  operation  of  the  attachment  law  of  Con- 
necticut. It  often  happened  that  the  insolvent  of 
the  city  of  New  York  nad  debts  due  to  him  from 
residents  in  Connecticut.  If  he  would  transfer 
those  debts  to  his  favorite  debtors,  so  as  to  pat 
them  out  of  reach  of  the  attachment  law,  he  must 
make  an  assignment  of  them,  and  ^ive  notice  of  it 
to  the  debtor  previously  to  the  service  of  an  attach- 
ment. This  had  given  rise  to  scenes  not  very 
creditable  to  the  administration  of  justice.  Ex- 
presses were  employed  to  deliver  notices  of  assign- 
ments, and  the  validity  of  a  claim  frequently  de- 
pended on  the  fleetness  of  a  horse.    Mr.  C.  said, 
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iie  was  convinced  it  would  be  found  that  the  at- 
tachment laws  were  totally  insufficient  to  supply 
the  place  of  those  uniform  laws  on  the  subject  of 
banKruptcy,  contemplated  by  the  framers  of  the 
Constitution,  the  operation  of  which  it  must  have 
been  intended  should  be,  to  prevent  insolvents  from 
making  fraudulent  or  partial  dispositions  of  their 
proi)erty,  and  to  put  all  their  creditors  on  an  equal 
footing. 

But,  Mr.  C.  said,  he  would  not  suffer  the  gentle- 
man from  Vermont  to  ffive  his  vote  against  ex- 
tending to  the  honest  unfortunate  debtor  the  relief 
contemplated  by  the  bill  now  under  consideration, 
without  directing  his  attention  to  scenes  which 
are  exhibited  in  all  our  great  mercantile  cities. 
Let  me  point  out  to  the  gentleman  a  man  living 
in  all  the  splendor  and  luxury  of  wealth ;  let  him 
look  on  the  human  being  passing  this  rich  man's 
door  with  marks  of  poverty  on  his  person,  and 
wretchedness  in  his  face ;  and  permit  me  to  give 
the  history  of  these  two  men.  The  rich  man  is  a 
money  dealer ;  the  poor  man  is  a  merchant,  uni- 
versally esteemed  and  respected ;  distinguished  for 
his  prudence  as  well  as  for  his  probity.  He  was 
engaged  in  commerce  manv  years  so  prosperously 
that  he  thought  himself  independent ;  he  had  de- 
termined to  withdraw  a  part  of  his  fortune  from 
his  hazardous  business  and  to  invest  it  in  real  es- 
tate that  mi^ht  be  some  provision  in  the  decline 
of  his  own  life,  and  for  a  numerous  family  which 
he  might  leave.  He  purchased  lands  near  the 
city  of  New  York ;  paid  one  half  the  price  out  of 
the  ffains  of  his  business,  and  borrowed  the  other 
hall  of  the  rich  man,  on  bond  and  mortgage  of 
the  property:  times  changed — the  year  1816  came — 
lanaed  property  fell  so  low  that  an  acre,  in  some 
instances,  could  not  be  sold  for  what  a  lot  would 
once  have  brought.  The  rich  man  foreclosed  his 
mortgage  and  obtained  but  a  part  of  his  debt.  The 
merchant  was  ruined.  The  interest  of  his  bond  is 
more  than  he  can  pay ;  and  he  walks  the  streets 
at  the  mercv  of  his  creditor. 

Let  me  also  point  out  to  the  eentleman  another, 
who  lives  in  a  palace,  and  is  clothed  in  fine  linen, 
and  feeds  sumptuously  every  day;  and  his  neighbor 
who  inhabits  a  tenement  whicn  shows  that  it  is 
tfaye  abode  of  poverty.  This  rich  man  ,and  poor 
man  were  once  merchants  of  equal  slandmff; 
they  both  made  large  importations  and  large  profits 
at  the  close  of  the  late  war.  Their  success  en- 
couraged to  similar  adventures,  and  they  each  or- 
dered large  importations.  The  rich  man's  ship 
was  lost ;  he  received  the  value  of  his  goods  and 
the  profits  he  had  contemplated  from  his  insurers, 
and  now  there  is  no  bounds  to  his  wealth.  The 
poor  man's  vessel  arrived  and  brought  his  mer- 
chandise to  a  market  where  they  were  then  almost 
worthless.  The  consequence  was  his  ruin ;  he  is 
in  poverty,  with  scarcely  means  to  subsist  him- 
selfand  family,  and  even  these  means  are  yielded 
by  the  mercy  of  his  creditors.  Sir,  these  are  not 
pictures  of  the  imagination :  thay  are  scenes  of 
real  life.  They  are  not  singular,  but  are  examples 
of  thousands. 

Let  me,  Mr.  Chairman  appeal  to  the  justice  and 
humanity  of  gentlemen,  and  ask,  whether  it  be 


rijE^ht' that  society  should  guaranty  to  the  richiaxi 
his  wealth  ;  to  tne  successful  merchant  the  enjoy- 
ment of  his  good  fortune,  and  not  interpose  to  ^iro- 
tect  the  poor  and  unfortunate  from  oDpre&sioQi 
Can  we  say  to  the  creditor,  you  shall  baTe  lar 
to  enforce  your  bonds  and  mortgages ;  we  will  gir^ 
you  executions  by  which  you  may  strip  yourdclto 
to  the  very  rags  that  are  left  to  cover  biiD-an(! 
yet,  tell  the  honest  and  unfortunate  debtor.  Q(r 
rality  forbids  us  to  stay  the  hand  of  your  oppress- 
or ?  Society  is  not  formed  for  the  neb  and  pros- 
perous alone.  Poverty  and  misfortune  hare  aiar 
their  claims ;  and  I  do  hope,  Mr.  Chainnan.  ^^ 
on  this  occasion,  they  will  be  beard. 

We  are  told  that,  though  other  countries  m 
want  bankrupt  laws,  they  are  unnecesssary  for&! 
because  we  are  not  subject  to  the  same  vicissitodt' 
that  other  nations  experience;  that  wemayca' 
culate  on  the  enjoyment  of  [cace,  while  ihtc 
laws  must  conform  to  prospects  of  war.  Sir.  i>  r 
possible  that  we  can  be  so  tar  misled  by  our  vaQiu 
or  folly  as  to  legislate  upon  this  principle?  Cu 
we  suffer  ourselves  for  a  moment  to  believe  tbi: 
we  are  exempt  from  the  evils  of  human  nature 
If  we  could  isolate  ourselves,  ami  disclaim  all  cr> 
nexion  with  the  rest  of  mantund,  even  then  sod. 
pretensions  would  render  us  ridiculous.  BfH  ?'. 
should  remember  that  we  have  had,  and  must  con- 
tinue to  have,  intimate  connexions  with  the  m' 
of  the  world,  and  that  it  is  changes  in  the  xt^ 
tions  of  foreign  nations,  and  the  measures  of  tbti* 
Governments,  that  most  affect  our  merchants.  U 


us  call  to  recollection  the  paper  blockades,  Ordi^ 
il,  B^lin  and  Milan  Decrees  of  mUfTj 


in  Council, 


times,  and  how  many  millions  of  the  property  ci 
merchants  were  sacrificed  under  these  violent  sc( 
of  the  nations  with  which  we  traded. 

If  we  look  at  home,  we  shall  find  that  our  ot: 
Grovernment  has  been  driven  to  measure?  oot  itv 
destructive  to  commerce  and  ruinous  to  merchaDu 
I  refer  to  our  restrictions,  non-intereourse,  and  esh 
bargo  laws.  And,  even  as  to  war,  I  believe  m 
have  had  a  full  ordinary  share  since  the  adoptK*^ 
of  the  Constitution.  Within  that  time,  hesiis" 
one  insurrection,  we  have  had  seven  or  eigbt  w 
-—several  of  them  Indian  wars,  it  is  true,  which  J 
admit,  could  not  much  affect  our  merchants.  6q- 
we  have  had,  within  the  time  I  have  meotio&ei 
two  warsj  if  no  more,  with  the  Barbary  States: 
a  war  with  France ;  and  a  war  with  Eughw' 
All  these  were  commercial  wars ;  that  k  ^v^ 
which  were  induced  by  injuries  done  to  oar^w* 
merce. 

The  honorable  member  from  Vermont  has  ap- 
pealed to  a  petition  on  your  table  from  certain  ot- 
zens  in  Troy,  in  the  State  of  New  York,  who  k« 
averse  to  the  passage  of  the  bill,  to  prore  ihattbf 
operation  of  tne  attachment  laws  of  Vermont,  art 
more  beneficial  for  creditors  than  are  what  he  c^ 
the  bankrupt  laws  of  New  York.    These  pctitii^ 
ers  represent  that  they  have  lost  more  money  p 
bad  debts  in  the  State  of  New  York  than  ^>^ 
have  in  Vermont.    I  need  not  tay,  Mr.  Chr^ 
man,  how  many  circumstances  must  be  lakw  i^' 
calculation,  before  we  could  come  to  any  justcci- 
clusion  from  these  premises ;  we  must  know  is^" 
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extent  of  the  trade  of  the  two  places  with  Troy ; 
we  must  know  the  nature  of  the  trade,  and  how 
far  the  one  more  than  the  other  was  necessarily  on 
credit.  But  the  very  foundation  of  this  argument 
fails,  because  New  York  never  had  a  bankrupt 
law.  She  never  had  a  law  which  did  not  want 
the  principal  and  essential  feature  of  a  bankrupt 
Jaw«--that  is,  a  power  to  take  the  property  of  one 
who  should  ^ive  evidence  of  failing  circumstances, 
and  to  distribute  equally  among  his  creditors.  It 
is  for  the  want  of  such  a  law  that  the  Trojans 
hare  suffered  so  much  by  their  dealings  with  the 
citizens  of  their  own  State — and  their  sufferings 
in  New  York  cannot  be  received  as  evidence  that 
the  bill  now  before  us  would  not  have  a  whole- 
some operation. 

I  had  intended,  sir,  to  make  some  observations 
unon  what  has  been  said  as  to  the  bankrupt  law  of 
England ;  but  on  this  part  of  tlie  subject  I  have 
been  anticipated  by  the  honorable  member  who 
immediately  preceded  me.  I  shall,  therefore,  only- 
remark  that  the  testimony  taken  for  the  Britisn 
Parliament  affords  not  the  least  evidence  that  there 
was  a  man  in  the  empire  who  thought  that  there 
should  be  no  bankrupt  law.  I  have  attentively 
looked  over  the  volumes  that  have  been  appealed 
to  on  this  occasion,  and  venture  to  say  nothing 
will  be  found  but  strong  censures  of  the  practices 
that  prevailed  under  their  existing  laws.  Several 
vi'  the  respectable  witnesses  examined  by  the  com- 
mittee have  said  these  are  disgraceful,  and  they 
further  state  why  they  are  so.  It  is  because  there 
are  buch  abuses  as  these :  the  appointment  of  in- 
competent and  interested  commissioners.  Indeed, 
it  is  Slated  that,  in  one  instance,  all  the  partners  of 
a  firm  were  employed  as  officers  or  aeents,  under  a 
commission  against  one  of  its  own  debtors.  Enor- 
mous expenses  and  endless  delays.  Such  irrespon- 
sibility and  unaccountability  in  the  assignees  that 
the  funds  remained  a  trading  capital  in  their  hands. 
How  could  a  law  subject  to  such  abuses  be  other- 
wise than  disgraceful  in  its  operation  ?  But  we 
must  not  condemn  the  system  on  this  account,  nor 
suppose  that,  because  the  English  bankrupt  laws 
admit  such  scandalous  practice,  that  therefore, 
they  will  follow  the  enactment  of  the  bill  on  your 
table,  after  it  shall  have  undergone  such  modifica- 
tions as  may  be  approved  by  Congress. 

The  experience  afforded  in  the  short  time  that 
our  own  law  of  1800  was  in  operation,  has  been 
very  confidently  appealed  to,  as  affording  the  best, 
and  most  conclusive  evidence  df  the  little  good, 
and  positive  evils  attending  the  opNeration  of  a 
bankrupt  law.  Many  reasons  why  this  «hould  not 
be  considered  as  a  fair  or  conclusive  experiment 
have  been  already  offered.  I  shall  be  careful  on 
this,  as  I  have  been  on  every  other  point,  not  to 
repeat  any  thing  that  has  been  already  said.  But, 
in  recalling  to  the  minds  of  the  Committee,  for 
how  short  a  time  that  law  was  unrepealed,  I  must 
ask  them  to  reflect  how  many  years,  I  might  say 
ages,  it  has  required  to  ffive  the  beat  laws  the  in- 
tended effect.  Take,  for  example,  the  revenue 
laws.  Though  we  have  profited  by  the  centuries 
of  experience  which  Enguind  has  had  on  this  sub- 
ject ;  how  many  revisions,  and  how  many  amend- 


ments of  our  revenue  system  have  we  had,  before 
we  have  been  able  to  adapt  it  to  the  purposes  for 
which  it  is  intended  ?  Again,  look  at  the  history 
of  the  statutes  of  frauds,  and  see  how  many  thou* 
sand  cases  have  been  adjudged,  how  many  volunoes 
have  been  written,  before  the  provisions  of  that 
statute  have  effected  their  desien.  Laws  like 
these,  and  especially  bankrupt  law.s,  which  are 
intended  to  meet  and  to  check  the  craft  and  sub- 
tlety of  the  designing,  cannot  be  made  perfect  in 
the  first  instance ;  and  they  can  only  be  rendered 
so  by  the  co-operation  of  courts  and  legislatures, 
in  profiting  by  experience. 

1  must  aeain  remind  the  Committee,  that  the 
friends  of  the  bill  do  not  anticipate  that  it  will 
suppress  all  frauds^  or  that  it  can  be  so  framed 
as  tnat  it  may  not,  m  some  instances,  be  perverted 
or  evaded.  They  hope  for  nothing  more  than 
that  it  will  remedy  many  of  the  evils  of  which, 
now,  both  debtors  and  creditors  complain.  If  this 
be  the  true  question,  the  inquiry  which  has  pro- 
duced the  documents  on  your  table,  relative  to  the 
operation  of  the  law  of  1800,  is  a  very  insufficient 
and  partial  one.  The  gentlemen  who  instituted 
this  inquiry,  ought  also  to  have  asked  information 
as  to  the  operation  of  the  State  insolvent  laws 
after  the  repeal  of  the  bankrupt  law.  Sir,  if 
they  had  done  so,  I  am  persuaded  the  evidence 
would  not  have  induced  us  to  prefer  the  former. 
It  appears,  that  there  were  one  hundred  and  sixty- 
six  cases  in  the  State  of  New  York,  in  the  three 
years  of  the  law's  existence.  Sir,  I  will  venture 
to  say,  without  the  least  fear  of  being  contradicted 
by  the  facts,  although  I  speak  only  from  conjecture, 
founded  on  generalobservation,  that  in  three  years 
since  the  repeal  of  the  bankrupt  law,  there  have 
not  been  less  in  the  State  of  New  York — ^remark, 
sir,  I  speak  of  the  whole  State,  than  one  thousand 
discharges  under  the  insolvent  law,  in  each  of  the 
years.  And  I  do  verily  believe  that  I  am  greatly 
within  the  numbers  the  facts  would  warrant.  I 
must  beg  it  to  be  observed,  also,  that  I  refer  to  a 
particular  three  years  of  the  period  that  I  have 
mentioned.  If  gentlemen  say,  under  this  bill 
frauds  may  be  committed ;  what  frauds  have  been, 
and  may  be  committed  under  the  insolvent  and 
attachment  laws  of  the  States!  What  are  the 
litigations  and  expenses  under  these  laws !  It  is 
only  by  comparing  these  with  what  has  or  may 
take  place  under  a  bankrupt  law  that  a  just  esti- 
mate of  either  can  be  made. 

But,  Mr.  Chairman,  if  things  could  be  left  as 
they  were  before  the  decision  of  the  Supreme 
Court,  in  the  case  of  Stur£;es  against  Crownin- 
shield,  the  insolvent  laws  of  the  States  would  be 
very  inadequate  for  a  mercantile  nation.  They 
all  permit  a  failing  debtor  to  transfer  his  property 
to  a  favorite  creditor,  or  even  to  convert  it  into 
money,  that  may  be  put  out  of  the  reach  of  the 
law.  down  to  the  very  moment  of  his  making  an 
application  for  a  discnarge.  It  is  not  uncommon 
to  execute  an  assignment  to  favored  creditors,  and 
sign  a  petition  for  the  benefit  of  an  insolvent  act, 
with  the  same  pen  full  of  ink.  And  to  whom  are 
these  preferences  given  1  To  those,  sir,  who  least 
of  all  are  entitled  to  them.    To  the  friends  of  the 
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insolvent,  who  have  given  him  a  false  credit,  and 
have  thereby  enabled  him  to  assume  appearances 
which  have  deceived  others.  And  when  we  con- 
sider the  mode  in  which  the  affairs  of  insolvents 
have  been  managed,  with  reference  to  foreign 
creditors,  we  must  feel  that  a  regard  for  our 
national  character  requires  some  interposition  in 
favor  of  those  who  trust  their  propertv  to  the  pro- 
tection of  our  institutions.  Nor  could  the  State 
insolvent  laws  ever  satisfy  the  just  claims  of  an 
honest  insolvent  debtor,  because  they  could  not 
give  effect  to  his  discharge  beyond  the  jurisdiction 
of  the  State  in  which  it  was  granted,  as  to  debts 
not  contracted  within  its  limits.  No  one  State,  I 
presume,  would  consent  that  the  laws  of  another 
should  discharge  its  contracts.  Such  considera- 
tions, no  doubt,  were  among  those  which  induced 
the  framers  oi  the  Constitution  to  provide  that 
Congress  should  establish  uniform  laws  on  the 
subject  of  bankruptcy,  throughout  the  United 
States. 

I  have  said,  sir,  that  the  State  laws  would  be 
totally  inadequate,  even  if  things  remained  as  they 
were  before  the  decision  of  the  Supreme  Court, 
which  I  have  mentioned.  But  they  cannot  so 
remain  :  and  if  we  do  not  adopt  this  law,  or  some 
similar  law,  we  shall  continue  to  be  in  a  condition 
in  which  no  other  commercial  people  on  earth  now 
are.  That  is.  without  any  law  to  guard  against 
fraudulent  failures,  or  to  relieve  honest  but  unfor- 
tunate traders. 

Mr.  Chairman,  I  have  trespassed  so  long  upon 
the  time  of  the  Committee,  tnat  I  shall  but  very 
briefly  notice  some  of  the  objections  which  have 
been  made  to  particular  provisions  of  the  bill 
under  consideration.  Sir,  I  do  not  by  any  means 
intend  to  say  that  they  are  all  unexceptionable. 
Some  of  them  I  should  myself  wish  to  see  modi- 
fied. As,  for  instance,  the  provision  respecting 
the  arrest  of  the  bankrupt,  I  think,  might  be 
amended.  It  might  be  maae  necessary  to  apply  to 
the  magistrates  of  the  State  in  which  he  misht  be 
found  to  sanction  his  arrest,  or  he  might  be  de- 
manded of  the  Executive  as  we  now  are  obliged 
to  demand  fugitives  from  justice.  But  let  us  get 
rid  of  the  motion  now  before  the  Committee,  and 
try  how  far  we  can  agree  on  alterations  of  such  of 
the  features  of  the  biu  as  are  objected  to.  It  will 
always  be  time  enough  to  reject  it  when  it  is  found 
its  provisions  cannot  be  made  agreeable  to  a  ma- 
jority. 

Sir,  it  happens  that  the  objections  pf  some  of  the 

gentlemen  are  directly  at  variance  with  each  other, 
^ne  gentleman  thought  that  a  discharge  would  be 
obtained  with  too  much  facility.  Another  insisted 
that,  to  require  three-fourths  of  the  creditors  to  as- 
sent to  a  discharge,  and  always  to  subject  the  va- 
lidity of  the  discharge  to  a  question  of  fraud,  to  be 
decided  by  a  jury,  was  so  rigorous  as  would  render 
the  law  entirely  fallacious  as  respected  the  relief  of 
insolvents.  One  gentleman  objected  to  the  law  be- 
cause it  secured  a  priority  to  debts  due  to  the  Uni- 
ted States.  Another  objected  because  such  prior- 
ity was  not  given.  I  do  not  say,  sir,  that,  because 
the  obiections  are  contradictory,  that  therefore  they 
must  both  be  wrong.    I  know  very  well  that  in  a 


debate  of  this  nature  the  advocates  of  eilbersiie 
will  not  agree  with  each  other  on  all  points.  Ik- 
gre|  to  find  that,  in  respect  to  the  meaDiogaodii^ 
tioition  of  the  term  bankrupt,  I  hare  fouDd  myseif 
under  the  necessity  of  differing  from  a  geodeiM 
who  has  preceded  me  as  an  advocate  of  the  bi 
All  that  I  insist  upon  is,  that  these  contrsdicton 
objections  cannot  ooth  be  right;  and  thprefcfe! 
hope  the  present  motion  may  not  prevail, boi^i 
we  may  pursue  such  a  course  as  will  eoable  & 
fully  to  discuss  the  merits  of  every  objection 

The  honorable  member  from  Virginia,  ibc 
spoke  secondly  in  opposition  to  the  biS,  stated  ic 
us  that  its  execution  would  require  the  appomv 
ment  of  3,000  commissioners  by  the  President.  I 
do  not  know  how  he  ascertains  the  number,  k 
if  it  be  correct,  1  beg  him  to  observe  that  thepi 
only  be  brevet  oflficers.  For,  until  tbev  receiT* 
another  commission  from  the  judge,  they  wi 
neither  have  employment  nor  profit.  Under  tk 
former  law,  the  jud^e  had  the  selectioo  o(\k 
commissioners  entirely.  This  g^ave  somedissatL^ 
faction,  and,  therefore,  this  bill  provides  that  t^ 
judge  shall  make  his  selection  of  persons  to  ei^ 
cute  each  commission  out  of  a  number  who  arec 
be  designated  by  the  President.  So  that  \!m 
never  can  be  more  persons  employed  thanther^k 
employment  for.  It  is  objected  that  the  viife- 
debts  are  to. pass  by  the  assi^ment  of  thecooi' 
missioners.  So  they  would  by  the  volantarr  ar 
signment  of  the  husband,  and  it  is  onljr  ^amr 
that  the  latter  shall  operate  as  the  former.  Tb 
idea  that  a  husband  shall  be  left  in  the  fall  eojov 
ment  of  the  fortune  of  his  wife,  however  \zm 
that  may  be,  and  another  idea  that  a  part  eyes  of 
the  husnand's  property  should  be  left  for  the  i» 
of  the  wife,  I  fear  are  too  gallant  to  be  incorpc^- 
ted  in  a  bankrupt  law.  But,  if  these  ought  to  be 
features  of  the  law,  let  us  introduce  them,  and  nc^ 
reject  the  bill  because  the  committee  ha5  m 
thought  proper  to  adopt  them. 

I  forbear,  sir,  to  be  more  particular  io  my  d>' 
servations  on  the  objections  which  hare  beeL 
made  to  the  particular  features  of  the  bill,  be- 
cause  one  of  the  gentlemen  from  Viijg^inia  wac 
has  spoken  ag^ainst  it,  after  enumerating  all  tk 
objections  which  I  have  before  noticed,  apd  a 
great  many  others,  has  given  us  an  opportonitTo: 
estimating  the  value  of  the  whole.    He  finally  is- 
formed  us  that  he  had  one  objection  which  waf 
ten  times  as  strong  as  all  the  others.   Now,  if  5*;^ 
can  duly  estimate  the  power  of  this  objectioa,it 
will  afford  us  the  means  of  determining,  l«raij 
arithmetical  process,  the  value  of  all  the  re>t  I 
confess,  sir,  I  listened  with  some  anxicljr  and  ap- 
prehension for  the  developement  of  this  poten: 
attack,  but,  having  witnessed  the  explosion,  1  an: 
happy  to  find  that  the  advocates  of  the  bill  ma^ 
yet  stand  their  ground,  and  the  bill  itself  appears 
untouched. 

The  gentleman's  last  and  greatest  objecuon  is. 
or  rather  his  final  objections,  for  .he  hasmenuooft. 
two,  are,  that  the  law  will  create  a  corporanoa 
and  establish  an  aristocracy !  He  has  said  lo^. 
where  a  law  applies  only  to  a  particular  das  a 
the  community,  that  class  becomes  a  corporatwo 
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But,  sir,  I  think  this  woa't  do,  for  then  the  laws 
which  apply  only  to  importing  merchants,  or  to 
auctioneers,  or  to  distillers,  dbc,  all  constitute  cor- 
porations. I  had  understood  there  could  be  no 
corporation  where  there  was  not  an  individuality 
^iren  by  law  to  a  number  of  persons.  But  if  this 
bill  becomes  a  law,  who  are  to  be  the  corpora- 
tions? Not  creditors,  because,  as  it  respects  cred- 
itors, it  applies  to  every  member  of  the  commu- 
nity, and  it  is  hardly  possible  to  suppose  that  the 
gentleman  contemplates  a  corporation  of  bank- 
rupt debtors. 

The  same  interroj^atories  will  test  the  justness 
of  the  gentleman's  tears  that  the  law  will  create 
an  aristocracy.  Are  we  all  to  be  aristocrats?  Or 
will  we  have  an  aristocracy  of  broken  merchants? 
Mr.  Chairman,  I  have  detained  the  Committee 
so  much  longer  than  I  had  any  expectation  I 
should  do,  that  I  will  not  ask  their  further  indul- 
gence. Being  in  favor  of  the  bill,  that  is,  with 
such  modifications  as  I  think  the  House  will 
agree  to,  I  shall  vote  against  the  motion  under 
consideration,  because  I  cannot  doubt  the  Consti- 
tutional power  of  Congress  to  pass  a  bankrupt 
law,  by  which  the  creditor  may  be  entirely  ab- 
solved— because  I  believe  policy  and  expedience 
particularly  demand  it  of  us  at  this  time.  And, 
sir,  I  will  not  conceal  that  mv  feelings  strongly 
concur  with  my  judgment,  wnen  I  say  that  this 
relief  for  honest  and  unfortunate  debtors  is  re- 
quired by  justice  and  humanity. 
When  Mr.  C.  had  concluded — 
Mr.  Mitchell,  of  South  Carolina,  rose  and  in- 
timated his  intention  to  speak  on  the  question, 
but  the  usual  hour  of  adjournment  having  passed, 
the  Committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again;  and  then  the  House 
idjourned. 


Tuesday,  February  12. 

Mr.  Sergeant,  from  the  Committee  on  the 
fudiciarv,  reported  a  bill  supplementary  to  ''An 
ict  for  the  better  organization  of  the  courts  of  the 
iJnited  States  withm  the  State  of  New  York ;" 
ivhich  was  read  twice,  and  ordered  to  lie  on  the 
able. 

Mr.  Sergeant,  from  the  same  committee,  also 
eported  a  bill  for  the  relief  of  Edmund  Kinsey 
nd  William  Smiley ;  which  was  read  twice,  and 
ommitted  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  same  committee,  to 
rhich  was  referred  the  bill  from  the  Senate  enti- 
led "An  act  supplementary  to  an  act  entitled  'An 
ct  to  alter  the  terms  of  the  district  court  in  Ala- 
ama,' "  reported  the  same  without  amendment, 
Qd  it  was  ordered  to  lie  on  the  table. 

Mr.  EnsTis,  from  the  Committee  on  Military 
Affairs,  to  whom  was  recommitted  a  bill  to  author- 
:e  the  reconveyance  of  a  certain  tract  of  land  to 
lie  city  of  New  York,  reported  the  bill  with  the 
3llowmg  amendment : 

"  That  the  President  of  the  United  States  be,  and 
e  is  hereby  authorized,  whenever  he  shall  have  deter- 
lined  that  the  tract  of  land,  on  and  near  the  west  head 
f  the  Battery,  (so  called,)  in  the  city  of  New  York, 


heretofore  granted  to  the  United  States,  by  the  Mayor 
and  Corporation  of  said  city,  is  no  longer  required  as 
a  military  position  for  the  defence  of  the  harbor  and 
city  of  New  York,  to  cause  the  works  erected  thereon 
to  be  dismantled,  and  the  materiaJs  thereof  to  be  dis- 
posed of  in  such  manner  as  in  his  judgment  the  public 
interests  may  require;  and  to  reconvey  to  the  said 
Mayor  and  Corporation  the  said  tract  of  land,  granted 
by  them  for  the  purposes  aforesaid." 

In  this  amendment  the  House  concurred ;  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  Rich,  from  the  Committee  of  Claims,  made 
a  report  on  the  petition  of  John  Anderson,  referred 
on  the  20th  of  December  last,  accompanied  by  a 
bill  for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  McDuFFiE  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  thia  House  a  statement  of  the 
balances  of  money  in  the  Treasury,  and  of  the  amounts 
of  appropriations  unexpended  at  the  end  of  each  year, 
from  the  commencement  of  this  Government  to  the 
dlst  of  December  last ;  also,  a  statement  of  the  amounts 
of  the  public  moneys  which  bad  been  received  by  the 
collectors  and  receivers,  and  not  paid  into  the  Treasury, 
on  the  30th  of  September,  and  on  the  31st  December 
last,  respectively ;  also  a  statement  of  the  amounts  of 
revenue  bonds  outstanding  on  the  30th  of  September 
last,  showing,  separately,  the  amount  of  those  that  are 
considered  solvent,  and  of  those  that  are  considered 
insolvent,  and  a  statement  of  the  debentures  outstand- 
ing at  the  same  period ;  also,  a  statement  of  the  amounts 
of  outstanding  revenue  bonds,  due  on  the  30th  of  Sep- 
tember, and  the  31st  of  December  last,  respectively,  at 
each  period,  the  amount  that  was  in  suit,  the  amount 
upon  which  indulgence  had  been  given,  and  the  extent 
of  that  indulgence ;  and  a  statement  of  the  sums  due 
for  public  lands  on  the  30th  of  September,  1820,  and 
on  the  30tb  of  September  last,  respectively,  deducting 
from  each  of  those  sums  the  amounts  from  which  the 
purchasers  of  public  lands  may  have  been  released  un- 
der the  act  of  the  last  Congress  passed  for  their  relief; 
also,  a  statement  of  duties  secured  in  each  quarter  of 
thejpaat  year. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Floyo  submitted  the  following  resolu- 
tion, viz: 

Resolved,  That  the  Secretary  of  the  Department  of 
War  be  required  to  lay  before  this  House  a  statement 
of  the  goods  and  merchandise  purchased  for  the  dif- 
ferent iactoiiet  of  the  United  States  for  supplying  the 
Indian  trade  from  the  year  1811  until  1881,  incluaive ; 
deaignatang  the  kind  purchased  each  year,  the  amount, 
the  place  where  procured,  from  whom,  and  by  whom; 
also,  a  statement  showing  the  amount  of  sales  each 
year  at  each  factory,  diatinguishing  the  sums  received 
each  year  in  cash,  or  in  furs,  peltries,  or  other  articles, 
showing  the  exact  amount  of  gain  annually  in  the 
whole  system. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  Speaker  presented  a  communication  from 
the  War  Department,  transmitting  a  statement 
showing  the  appropriations  for  the  year  1821 ;  the 
amount  unexpended  for  each  specific  object,  and 
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the  balance  remaining  unexpended  on  the  31st  of 
December,  1821 ;  which,  on  motion  of  Mr.  Smith, 
of  Maryland,  was  referred  to  the  Committee  of 
Ways  and  Means,  and  ordered  to  be  printed. 

THERON  RUDD. 
On  motion  of  Mr.  Sterling,  of  New  York, 

Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  whether  Theron  Ruda, 
formerly  a  clerk  of  the  district  court  of  the  south- 
ern district  of  New  York,  refused  or  neglected  to 
pay  over  to  his  successor  in  office  the  amount  of 
money  deposited  with  him  as  clerk  of  said  court, 
the  same  bein^  the  proceeds  of  sixty-eight  bead  of 
cattle  seized  bv  Hart  Massy,  as  collector  of  the 
dibtrici  of  Sackett's  Harbor,  and  afterwards  con- 
demned under  the  law  of  the  United  States,  passed 
the  4th  day  of  February,  1815,  prohibiting  the 
transportation  of  provisions,  cattle,  dec.  to  the 
eneiny  during  the  fate  war  between  this  country 
and  Great  Britain ;  and  that  they  further  inquire 
what  means  have  been  taken  by  the  Treasury  De- 
partment to  collect  the  money  from  said  Rudd, 
and  to  report  to  this  House  whether,  if  said  money 
ci^nnot  be  collected  on  account  of  the  insolvency 
of  said  Rudd,  the  United  States  are  not  bound  to 
pay  to  said  collector  his  share  of  the  forfeiture,  as 
regulated  by  the  act  aforesaid ;  and,  also,  to  in- 
demnify said  collector  for  his  expenses  in  causing 
the  seizure  and  condemnation  of  said  cattle,  and 
in  defending  himself  against  a  prosecution  in  the 
State  court  on  account  of  such  seizure. 

[On  this  resolution  there  took  place  some  con- 
versation between  Messrs.  Williams,  of  North 
Carolina,  Sergeant,  McCoy,  Sterling,  of  New 
York,  Cambreleno,  and  others,  on  the  merits  of 
the  case  somewhat,  and  more  on  the  proper  com- 
mittee to  ^ive  it  in  charge  to.  It  was  at  length 
agreed,  without  objection,  to  refer  it  to  the  Judi- 
ciary Committee.  It  appeared,  in  the  course  of 
the  debate,  that  the  actual  amount  of  defalcation 
of  Mr.  Clerk  Rudd,  which  made  so  much  noise 
a  year  or  two  ago,  is  about  one  hundred  and  thirty 
thousand  dollars,  part  of  which  was  money  bdlong- 
inff  to  the  United  States,  and  part  bdoDgiog  to 
individuals.] 

CASE  OF  CAPTAIN  SHAIN. 

Mr.  R088ELL,  from  the  Committee  pu  Foreign 
Afiairs,  to  whom  was  referred  the  message  from 
the  President,  transmitting  a  report  from  the  Sec- 
retary of  State  in  the  case  of  CapUin  Shain,  of 
the  Ajax,  made  a  report,  detailing  the  circum- 
stances of  his  suffering  from  personal  violence,  in 
the  port  of  Havana,  and  concluding  with  the  re- 
commendation that  Congress  take  no  further  order 
thereon;  which  report  was  agreed  to.  It  is  as 
follows : 

The  Committee  on  Foreign  Afiairs,  to  which  was 
referred  the  Message  of  the  President  of  the  United 
States  of  the  30th  ultimo,  transmitting  a  report  of  the 
Secretary  of  State,  of  the  ssme  date,  containing,  in 
pnrsnsnce  of  a  resolution  of  this  House  on  the  16th 
ultimo,  requesting  information  respecting  any  outrages 
and  abases  committed  upon  the  persons  of  the  officers 
or  crews  of  American  vessels  at  the  I{avana,  or  other 


Spanish  ports  in  America,  dec,  a  stalsMOt  of  Ci|bE 
B.  I.  Shain,  with  accompanying  doconeaU, being,!: 
cording  to  that  report,  all  the  ioforraalion,  to  be  feaai 
in  the  Department  of  State,  embraced  by  that  icsak- 
tioD ;  having  duly  considered  the  said  ittteBeoi  1^ 
documents,  report — 

That,  on  the  25th  of  November,  while  the  td»eii 
Ajax  was  lying  at  a  wharf  in  the  port  of  HtTiu,ui 
ready  for  sea,  a  lawless  assemblage  of  Spaoianiiwifr 
tonly  and  violently  entered  on  boaid  of  thit  tokL 
and  there  assaulted  Captain  B.  I.  Shaio.  the  t&uk: 
and  Mr.  Joyner,  his  chief  mate,  who  were  im^v< 
resisted,  snd  who  sre  stated  to  bate  KTenliViii- 
charged  a  pistol,  and  shot  one  Spanish  loklier  '^ 
killed  another.  The  mob  then  prevailed,  beatiof.  c& 
ting,  and  stabbing  the  CapUin,  his  chief  msif, » 
steward  of  the  ship  Lncios,  of  Charleston,  iihI  i  sc 
belonging  to  the  brig  Cyno,  of  Philadelphia,  aixi  sr^ 
Ully  wounding,  with  the  cook's  axe,  the  eeeeod  m 
of  the  Ajax.  The  mob  then  proceeded  to  plooderft 
vessel  Qf  her  rooning  rigging— the  beef  aod  porta 
the  harn^s  tubs,  £»wls,  cabin  stores  andfunutartni 
the  clothes  ef  officers  and  aeamen.  The  CapUia  <» 
also  robbed  of  his  watch  while  he  lay  woua^  a: 
helpless  on  deck. 

lion  Francisco  de  Panla  Homillos,  one  of  the  Ci& 
signees  of  the  Ajax,  who  had  been  early  «nt  ixtf 
Captain  Shain,  and  who,  alarmed  by  the  thmb  1 
the  mob  to  board  the  Ajax,  had  run  to  the  Ctfui 
General  and  requested  his  interference  to  reatore  pet", 
on  the  wharf,  had  scarcely  time  to  state  his  rcqee& 
when  information  was  received  that  the  mischief  ^t 
already  done.  The  Ck>vemor,  then,  at  the  reqoe»i ' 
Don  Francisco,  sent  one  of  his  adjotants  to  *k^i 
pany  him  to  the  wharf  for  the  purpose  of  there  ^ 
ering  to  him  the  wooaded  penoa  of  Csptaio  Skx% 
On  their  arrival  at  the  whaii^  the  mob  had  diipersot 
and  only  six  or  eight  pecsons  remained  there,  oat  i" 
whom  was  Don  Franeisoo  Baro,  ZekoderdeMar.  c 
officer  of  the  marine,}  who  had  before  made  great  ci- 
ertions  towards  keeping  the  peace,  and  had  much  & 
deavored  to  pacify  the  first  man  that  had  objecUii  ? 
the  vessers  leaving  Che  wharf,  and  who,  hariiij  ixol 
there  that  man,  did  arrest  him  and  sand  him  to'^ 
Captain  fiihaiii  had  already  been  carried,  hyBfassi- 
authority,  to  the  hospital,  where  Don  Fraoofic^^ 
Paula  Horniiloa  applied  for  him  ;  but,  as  the  aaffca 
was  dressing  his  wounds,  and  it  was  oooaidcred  ^ 
gerous  then  to  move  him,  Don  Franciaco  left  is 
there  that  night.  Ho  took  ham  out  the  next  moa^ 
and  aent  him  to  a  sick  house,  where  Doctor  Beojia^ 
Huger,  surgeon  of  the  marine  hospital  io  Cbarie!». 
was  permitted  to  attend  him. 

In  the  mean  time,  Mr.  Joynes,  the  first  ostfi  ^'^ 
Watson,  the  second  mate,  of  the  Ajax,  and  tin  eto 
belonging  to  the  brig  Cyno,  had  been  aent  to  pn»3. 
where  Mr.  Watson,  having  been  attended  sho  by  ^ 
Huger,  died  of  his  wounds  on  the  follewisg  Fn(i<5- 
and  whence  the  ether  two  were  discharged  00  the  ie- 
lowing  Saturday,  being  the  first  of  Deoenher  last- 
It  also  appears,  by  the  docnmenta  aobmitted  to  j^*' 
committee,  that  none  of  the  officera  or  crew,  wbc  u*^ 
belonged  to  the  Ajex,  previous  to  the  oatrage.  vi^ 
permitted  to  depart  in  her  at  that  tiae.  From  ^ 
cause,  it  became  necessary  to  ship  othsn  to  oatifis 
her  home,  and  that  Captain  Shain  snd  Mr.  )of^ 
were  forbidden,  under  a  heavy  psaaltft  to  laaw  3< 
place.  In  consequence  of  this  prohibitioa,  Oifit 
Shain  and  Mr.  Joynes  believed  theaaalvea  oUifc^  ^. 
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kvfm  the  place  clandestinety^-Captain  8b«in  firit  be* 
cooMg  TMponsible  to  hie  merohenU  for  any  penalty 
tf  charge  which  might  be  exacted  of  them,  by  the 
^i3uh  Court,  in  coneequence  of  each  departure. 

8uach  ifl  the  summary  of  the  facts  submitted  to  your 
comMnittee,  and  resting  alone  on  the  testimony  of  Cap- 
tiin  iShain  and  one  of  his  consignees.  The  testimony 
of  Dr.  Hager  relates  only  to  the  nature  of  the  wounds 
of  Captain  Shain.  Mr.  Warner,  the  agent  of  the  Uni- 
trd  States  at  the  Ha?ana,  appears  to  have  taken  no 
other  part  in  the  transaction  than  to  authenticate  the 
deposition  of  the  consignee.  Neither  Mr.  Joynes,  the 
chief  mate  of  the  Ajax,  and  who  was  deeply  concerned 
in  the  afiair,  nor  any  other  American  who  was  then  at 
the  Hairana,  excepting  Captain  Shain,  has  furniabed 
»7  eiridence  on  the  sutyect. 

From  the  facta  thoa  known  to  your  committee,  it 
appeara  that  the  persona  who  boarded  the  Ajax  and 
there  committed  the  outragea  above  atated,  had  law- 
knly  and  riotoaalT  axemUed,  and  were,  as  Captain 
Shain  has  repeateoly  denominated  them,  a  mob— that 
their  proceedings,  whatever  might  originally  have  been 
the  motive  or  the  object,  were  not  only  unauthorized 
and  unsanctioned  by  the  constituted  authorities  of  the 
place,  but  the  officer,  Don  Francisco  Baro,  who  hap- 
pened to  be  present,  made  great  exertions  to  keep  the 
peace,  and*  aa  soon  as  he  waa  able  so  to  do,  actually 
sent  to  prison  one  of  the  leading  rioters ;  and  that  the 
Captain  General,  who  only  heard  of  the  riot  when  it 
was  too  late  to  suppress  it,  despatched  one  of  his  adju- 
tants la  the  wharf  in  order  to  deliver  the  wounded 
CapCaiia  Shain  into  the  hands  of  a  friend. 

It  is,  in  the  opinion  of  your  committee,  a  political  as 
veil  as   moral  duty  **  to  do  aa  we  would  be  done  by," 
Ad  \o  tcreat  the  constituted  authorities  of  other  nationa 
m\]h  the  same  confidence  and  deference  which  we  are 
^'n^osed  to  exact  of  others  towards  our  own.    A  citiaen 
»f  the  United  Statea,  who  suffers  wrong  or  violence 
irithin  the  exclusive  jurisdiction  of  a  foreign  sovereign, 
sver  ought,  in  the  first  instance,  to  appeal  to  the  com- 
9etent  tribunals  of  that  sovereign  for  redress,  and  it  is 
)nly  in  case  of  an  extraordinary  delay,  or  an  unwar- 
rantable denial  of  justice  there,  that  he  can  be  well 
lualified  to  resort  to  his  own  Government  for  its  inter- 
iosition  in  his  behalf. 

Captain  Shain,  so  far  from  making  such  an  appeal, 
las  avowedly  evaded  the  prohibition  of  a  court  to  leave 
he  scene  of  his  alleged  suffering,  which  was  imposed 
with  a  view  to  judicial  proceedings  and  to  secure  his 
)re8eace  thereat,  in  order  either  to  answer  the  charges 
vhich  might  be  preferred  against  him  or  to  corroborate 
he  charges  which  might  be  brought,  in  his  behalf, 
gainst  others. 

Your  committee  are,  therefore,  of  opinion  that  there 
as  not  been  a  case  presented  to  them,  in  the  state- 
oent  and  documenta  firat  mentioned,  which  requires 
he  interference  of  this  Government,  and,  therefore, 
etpectfully  submit  the  following  resolution  : 

Hesohed,  That  the  committee  be  discharged  from 
be  further  consideration  of  the  aul:ject. 

REORGANIZATION  OF  THE  NAVY. 
Mr.  Cocke  rose  to  submit  a  resolution  direct- 
fgan  iDjiuiry  into  certain  matters  concerning  the 
Uval  Establishment.  The  resolution  would 
oiDt  out  the  object  which  he  had  in  view ;  but 
eihoug^U  important  that  the  House  should  be 
ivised  or^the  reason  which  induced  him  to  offer 
ie  resola  tion  for  consideration.    The  act  of  Con- 
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ress,  Mr.  C.  said,  directed  that  the  officers  of  the 
lavy  should  receive  but  half  their  monthly  pay, 
when  not  under  orders  for  actual  service,  oy  a 
regulation  of  the  Seeretarv  of  the  Navy,  each  of- 
ficer attached  to  the  Naval  Establishment  receives 
(notwithstanding  the  law)  full  pay,  except  when 
on  furlough.  He  made  this  statement  Irom  an 
inspection  of  the  order  itself.  He  viewed  it  as  a 
departure  from  the  law — an  evasion  of  the  law 
more  reprehensible  than  a  direct  violation  of  it — 
an  attempt  to  set  round  the  law,  such  as  should 
never  receive  his  sanction  whilst  he  held  a  seat 
on  this  floor.  There  was  another  thing  to  which 
he  was  desirous  speciallv  to  call  the  attention  of 
the  Committee  on  Naval  Affairs,  viz :  the  number 
of  separate  stations  at  which  officers  are  placed, 
having  the  effect  to  iucrease  their  compensations, 
without  any  correspondent  service  being  rendered. 
At  Norfolk,  for  example,  he  understood  there  were 
two  officers  in  independent  commands,  one  at  the 
Navy  Yard,  and  one  at  the  town.  At  Baltimore 
there  was,  he  undeastood,  another  eommander; 
and,  from  what  information  he  had  received,  there 
was  not  a  single  armed  vessel  at  that  port — ^though 
there  is  a  commander  for  the  station,  who  receives 
three  thousand  dollars  a  year  whilst  living  on  his 
farm,  and  not  attending  to  any  duty  at  all.  He 
wished  also  some  information  respecting  the  ves- 
sels on  the  Lakes.  He  understood  that  most  of 
them  were  sunk,  and  none  of  t^kem  fit  for  service ; 
notwithstanding  which  a  number  of  men  were  kept 
in  employ  to  take  care  of  these  sunken  vessels ; 
and,  if  he  was  not  mistaken,  the  superior  officer 
on  that  station  was  duhbed  Commodore,  as  if  he 
were  commanding  a  squadron  of  armed  ships 
cruising  against  an  enemy,  and  received  pay  ac- 
cordingly. This,  Mr.  C.  said,  could  not  have  been 
the  intention  of  the  law.  He  wished  also  an  in- 
quiry to  be  made  with  regard  to  reorganizing  the 
Naval  Establishment,  so  as  not  to  have  a  Secretary 
of  the  Navy  and  Commissioner  of  the  Navy  too. 
His  friend  trom  Kentucky  had  told  the  House,  the 
other  day,  that  millions  had  been  saved  to  the 
Grovernment  by  those  Commissioners.  Mr.  Cocke 
said,  he  did  not  pretend  to  understand  much  about 
the  subject;  but  he  wished  to  explain  what  he 
did  know.  He  knew  that  the  annual  expense  of 
that  Board  and  its  clerks,  d^.,  had  been  twenty 
odd  thousand  dollars  per  year  since  its  establish- 
ment. If  the  Secretary  of  the  Navy  wanted  coun- 
sellors, Mr.  C.  said  he  thought  they  might  be  ob- 
tained at  a  less  expense  than  this  to  the  Grovern- 
ment, dec. 

Mr.  C.  then  submitted  the  following  resolution : 

Resobfedf  That  the  Committee  on  Naval  Affaire  l»e 
instructed  to  inquire,  and  report,  how  many  naval 
atationa  are  occupied  by  the  United  States ;  the  num- 
ber and  grade  of  the  officers  at  each  ;  what  each  offi- 
cer has  received  as  pay  and  subsistence,  and  what  for 
emoluments  or  extra  compensation  for  supposed  ser* 
vieea;  how  many  have  received  their  full  monthly 
pay  who  were  not  in  actual  service  at  the  time,  and 
by  what  authority  they  were  so  paid  ;  and  alao  that 
they  inquire  into  the  expediency  of  reorganizing  the 
Naval  EsUbliahment  of  the  United  States. 

Mr.  McLane,  Chairman  of  the  Committee  on 
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Naval  Affairs,  said,  he  did  not  mean  to  make  any 
objection  to  the  scope  of  the  present  inquiry.  But, 
he  said  that  the  mode  which  the  gentleman  had 
adopted  was  not  the  proper  mode  oi  obtaining  the 
information  he  was  in  quest  of.  It  did  not  fall 
within  the  sphere  of  the  Committee  on  Naval 
Affairs  to  furnish  such  details  as  the  resolution 
asked  for.  He  would  also  sufi;gest  to  the  gentle- 
man from  Tennessee,  although  he  was  sure  the 
gentleman's  motives  were  of  the  purest  kind,  as  a 
general  remark,  that  there  appeared  to  be  a  rather 
unfair,  if  not  an  ungenerous,  proceeding  creeping 
into  the  practice  of  this  House;  which  is,  that, 
when  gentlemen  want  information  from  any  De- 
partment of  the  Government,  they  should  preface 
It  with  an  argument,  calculated  to  affect,  and 
even  to  criminate  public  officers,  founded  on  an 
assumption  of  facts  proposed  to  be  inquired  into, 
and  followed  by  consequences  almost  as  serious  in 
the  public  mind,  as  if  the  facts  assumed  were 
known  to  be  true — ^when,  it  very  often  happened, 
that  the  facts,  being  obtained  from  the  proper 
authority,  were  not  as  had  been  supposed.  He 
did  not  say  that  the  facts  were  not,  in  this  case, 
such  as  they  had  been  represented  to  be.  But  there 
was  one  fact  with  which  he  was  acquainted,  and 
would  state ;  that,  from  the  commencement  of  the 
Government,  the  construction  of  the  law  had  been, 
that  every  officer  pf  the  Navy  received  pay  until 
furlough ed  ;  because  he  is  in  actual  service,  liable 
everv  minute  to  be  called  to  duty,  until  he  is  fur- 
loughed.  This  was  the  construction  which  the 
law  had  universally  received,  and  he  presumed  it 
was  the  proper  construction.  On  the  other  points, 
adverted  to,  he  was  not  as  fully  informed,  and 
had,  in  no  view  of  the  subject,  any  objection  to 
the  inquiry,  but  to  the  shape  of  it — because  it  de- 
volved on  the  Committee  on  Naval  Affairs  a  duty 
which  did  not  belong  to  them,  and  because  the  re- 
solution, in  its  present  shape,  evaded  the  rule  of  the 
House,  which  requires  all  calls  for  information  to 
lie  one  day  for  consideration.  Mr.  McLane,  not 
intending  to  shrink  from  such  part  of  the  proposed 
inquiry  as  was  within  the  proper  duty  of  the  Naval 
Committee,  moved  to  amend  the  resolution,  leav- 
ing part  of  it  for  a  separate  inquiry  directed  to  the 
head  of  the  Navy  Department,  so  as  to  read  as 
follows : 

Rewlved^  That  the  Committee  on  Naval  Affairs  be 
inBtructed  to  inquire  into  the  expediency  of  reorganiz- 
ing the  Naval  Establuhment  of  the  United  States. 

The  amendment  was  opposed  by  Mr.  Cocke, 
a^  proposing  an  unnecessary  division  of  his  mo- 
tion into  two  distinct  resolves,  and  supported  by 
Mr.  McLane  in  reply — and  was  agreed  to  by  the 
House. 

Thus  modified,  the  resolution  was  adopted,  with- 
out opposition. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Mitchell,  of  South  Carolina,  said,  he 
hoped  that  the  importance  of  the  bill  would  jus- 
tify him  for  trespassing  on  the  patience  of  the 


Committee  for  a  short  time.  Wherever  a  (\s^ 
tion  involved  the  Constitutional  rights  of  the  tri- 
zen,  or  a  ^reat  and  important  change  in  curd- 
mestic  policy,  it  must  excite  in  every  bosom  i: 
deepest  interest.  Nor  could  he  remain  sati^Eei 
unless  he  explained  the  reasons  which  infiuenct: 
his  vote.  He  was  the  more  induced  to  thii>  irjc 
having  just  read  a  memorial  drawn  up  in  favor  a 
the  bin  by  a  portion  of  the  people  of  Charle^ji 
Although  he  had  not  the  honor  of  immediate., 
representing  that  respectable  district  of  his  oaiTc 
State,  yet  he  was  disposed,  on  all  occasioQ:.  i 
sympathize  with  its  wishes  and  promote  its  pr>jr 
perity,  and  he  was  sincere  in  saying  that  i)e  k' 
the  deepest  regret  at  being  compelkd,  by  tbe  'S- 
cred  trust  reposed  in  him,  to  oppose  a  mn^ 
which  had  met  with  their  expressed  approral 

Mr.  M.  said,  he  could  not  pursue  the  cou> 
of  argument  adopted  by  the  gentlemen  from  \V 
ginia  who  had  preceded  him  on  the  same  ^t 
They  had  deniea  the  right  of  Congress,  underlie 
Constitution,  to  release  the  bankrupt  from  ())f 
lesal  obligation  of  inextinguished  debts.  Hevt: 
of  a  different  opinion.  He  believed  that  the  pT 
ers  of  Congress,  in  this  respect,  were  most  amp 
that  they  could  introduce  into  an  act  of  ta:^ 
ruptcy  any  provisions  which  they  deemed  salutr 
to  the  nation,  and  which  were  not  incoasisia 
with  the  liberties  of  the  citizen ;  and  in  this  Qf.- 
ion  he  was  confirmed  by  a  solemn  decision  of  li? 
Supreme  Court.  His  arguments  would  ?c  - 
prove  the  adequacy  of  our  present  iurispnidefifit 
effect  the  main  objects  of  the  bill ;  the  comj^e: 
failure  of  the  bankrupt  systems  based  on  tbesssF 
principles;  and  the  unconstitutionality  of  maor. 
the  provisions  of  the  bill  tending  not  only  to  cr^ 
ate  an  inequality  in  the  condition  of  the  peop^' 
but  to  violate  some  of  their  most  sacred  and  cbr 
ished  personal  rights. 

All  the  gentlemen  who  had  spoken  in  the  dcj^ 
tive  of  the  question  had  expatiated  at  large  on  ^ 
benefits  of  commerce.  They  had  contended  iht' 
to  protect  and  encourage  this  great  pursuit,  it«' 
necessary  to  secure  the  rights  of  creditors  and  '^ 
establish  private  credit  on  the  firmest  and  !&<>' 
solid  basis :  and  that  this  could  not  be  efee:^ 
without  the  enactment  of  the  bill  on  your  t£.' 
The  learned  gentlemen  from  Pennsylvania,  (J^ 
Sergeant,)  who  opened  the  debate,  and  wk  <!^ 
livered  on  that  occasion,  as  he  does  on  all  *x*<^' 
sions,  a  most  interesting  speech,  still  (unhff  ^ 
prove  and  illustrate  this  conclusion,  had  preB>^^ 
the  examples  of  England,  France,  Spain.  3^'- 
Holland — each  of  whom,  he  says,  bad  foaD<l  i' 
necessary  to  introduce  a  system  of  the  kind.  Bci 
if  the  learned  gentleman,  instead  of  making  r^ 
searches  into  the  policy  of  other  nations,  had  sisi- 
ply  contemplated  the  state  of  his  own  couoii) 
and  had  looked  back  upon  her  past  historf.!>- 
mind  would  have  been  led  to  a  very  different  roa^ 
elusion.  From  the  moment  that  the  first  tree  t^-^ 
felled  by  the  little  colony  of  Plymouth,  dowt  • 
the  present  day,  our  countrymen  have  beeo  t^ 
tinctively  and  emphatically  a  commercial  peo^ 
They  have  engaged  in  this  pursuit  with  aa  fifB^ 
the  most  inextinguishable,  with  a  perscvef^"^ 
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be  most  indefatigable,  with  a  success  the  most 
loexampled.  As  early  as  the  year  1775,  Mr. 
Jarke,  in  a  speech  on  American  afiairs,  presented 

0  the  House  of  Commons,  with  exclamations  of 
7ooder,  exhibits  of  the  rapid  increase  of  the  cona- 
Qerce  of  the  then  colonies.  He  stated  that,  in 
be  year  1772  our  trade  with  England  amounted, 
Q  round  numbers,  to  £6,000,000:  when,  in  1704, 
DJy  68  years  back,  it  had  not  exceeded  X500,000  -, 
lat,  in  the  former  period,  our  trade  with  the 
lother  country  was  equal  to  what  her  trade  had 
eeo,  at  the  latter  period,  with  all  nations,  although 
16  was  then  decidedly  the  mistress  of  the  ocean 
od  at  the  head  of  the  commerce  of  the  world ; 
ad  that  this  extensive  commerce,  trammelled  as 

was  by  the  navigation  act,  had  shot  up  to  its 
len  size  from  a  seminal  state,  within  the  short 
eriod  of  one  man's  life.  From  this  period  until 
le  year  1789,  it  may  be  said  that  ail  the  pursuits 
;  industrv  were  in  a  state  of  pause  and  suspense. 
he  Revolutionary  War ;  the  depreciation  of  pa- 
iT ;  the  distrust  or  foreign  countries ;  the  jealousy 
'  the  States ;  together  with  the  feebleness  of  the 
d  confederate  Government,  presented  obstacles 
hich  not  even  the  vigorous  spirit  of  our  country- 
teo  could  ^resist.  But,  from  the  following  state- 
ent,  it  will  appear  that,  as  soon  as  our  present 
overnment  extended  its  protection  to  the  indus- 
f  of  the  nation,  commerce  revived  and  increased 
ith  its  wonted  vigor.  According  to  Pitkin,  in 
'91,  our  exports  amounted  to  $19,000,000 ;  in 
tOl,  to  $94,000,000;  in  1811,  to  $61,000,000,  in 
uod  numbers.  Sup|)osing  the  last  amount  to  be 
e  gradual  accumulating  increase  in  the  course  of 
^enty  years,  where  will  you  find  its  parallel  in 
e  history  of  nations  ?  Now,  sir,  it  must  be  re- 
llected  that  during  this  time  (except  for  two 
ars  and  a  half)  no  systems  of  bankruptcy  pre- 
iled  in  any  part  of  our  country.  The  common 
w  and  the  law  of  merchants  were  the  only  secu- 
ies  to  which  the  commercial  man,  at  home  and 
road,  looked  for  the  protection  of  his  rights ; 
d  their  operation  guarantied  to  him  all  the  sue- 
ss  which  hope  could  reasonably  anticipate — and 
re  I  do  not  mean  to  say  that  this  rapid  growth 

commerce  was  owing  entirely  to  the  effects  of 
r  jurisprudence.  No,  sir,  I  attribute  it  to  other 
d  higher  causes — to  the  good  sense,  the  indus- 
,  the  hardihood,  the  lofty  and  invincible  spirit 
our  countrymen.  It  is  to  their  moral  energies 
It  we  must  ascribe  our  pre-eminence  in  all  the 
)stantial  arts  of  human  life.    But  it  is  true,  and 

1  be  proved  that,  without  such  an  administra- 
n  of  iustice,  these  effects,  no  matter  what  our 
tional  character  might  be,  could  never  have  re- 
ted  ;  and  I  defy  gentlemen  to  point  out  a  coun- 
,  under  the  auspices  of  any  bankrupt  system 
latever,  where  justice,  punctuality,  fair  dealing 
ween  man  and  man,  and  all  the  results  of 
lolesome  laws,  appear  so  conspicuously  as  in 
•  own. 

Let  us  compare,  said  Mr.  M.,  our  commercial 
raotages  and  success,  with  those  of  the  nations 
d  up  to  us  as  examples  of  the  benefits  of  this 
teixi.  France,  sir,  is  as  well  situated  for  com- 
rce  as  any  nation  in  the  world.    She  is  the 


intermediate  link  between  the  richest  countries 
to  the  north  and  south  of  Europe.  Her  ports 
open  on  the  British  Channel,  the  Atlantic,  and 
the  Mediterranean.  Her  soil  is  of  inexhaustible 
fertility ;  and  her  productions  will  command  their 
full  value  when  those  of  other  countries  fail. 
Spain  has  had  ia  her  possession  for  centuries  the 
mine^  of  America.  She  has  the  almost  exclusive 
control  of  the  bullion  market  of  Europe.  The 
mercantile  capital  of  Holland  is  greater,  in  pro- 
portion to  her  extent  and  population,  than  that  of 
any  country  in  the  world.  And  yet,  sir,  without 
the  wines,  the  silks,  and  the  oil  ot  France ;  with- 
out the  ffold  and  silver  of  Spain;  without  the 
stock  of  Holland,  we  hare  attained  a  more  exten- 
sive foreign  commerce  than  any  nation  in  the 
world,  except  England.  In  the  name  of  Heaven 
what  better  evidence  can  you  have  of  the  effi- 
ciency of  our  commercial  laws?  Is  there  any 
thing  mystic,  any  thing  cabalistic,  in  the  words 
bankrupt  law  ?  If  the  power  which  you  apply  to 
a  machine  produces  a  greater  result  than  that 
which  your  neighbors  apply,  would  it  be  wise  to 
exchange  1 

Again,  sir,  the  credit  of  our  merchants  abroad 
is  another  proof  of  the  adequacy  of  our  laws.  Let 
the  arrival  of  an  American  merchant  be  announced 
at  Liverpool,  or  let  him  but  appear  on  the  Ex- 
change in  London,  and  he  is  immediately  sur- 
rounded and  beset  by  sellers.  His  difficulty  is  not 
how  to  purchase,  but  who  to  purchase  from.  He 
is  distracted  by  the  variety  of  applications,  and 
I  believe  never  fails  to  buy  on  credit.  I  may  say 
with  certainty,  that  from  the  proprietary  govern- 
ment, down  to  the  present  day,  the  merchants  of 
Charleston  have  been  indebted  to  those  of  Eng- 
land. And  would  these  credits  be  thus  forced  on 
our  countrymen  if  the  creditor  did  not  feel  the 
most  reposing  confidence  in  the  securities  afforded 
him  by  the  law  ?  Are  they  given  from  the  affec- 
tion which  an  Englishman  entertains  for  the 
character  of  an  American  ?  No,  sir.  There  is  no 
friendship  in  trade.  His  object  is  gain ;  he  credits 
for  gain.  But  the  one  would  not  be  attained,  nor 
the  other  given,  unless  the  law  armed  him  with 
power  to  secure  his  rishts. 

Look  now,  sir,  at  the  trade  between  the  States. 
First,  has  not  there  been  the  utmost  harmony 
among  them  in  their  commercial  dealings  ?  But 
if  the  citizens  of  one  State  had  suffered  from  the 
inefficient,  or  unequal  laws  of  another  State,  this 
would  not  have  been  the  case.  We  should  have 
heard  of  it;  it  is  not  the  characteristic  of  our 
cotmtrymen  to  suffer  without  complaining.  Con- 
gress having  the  Constitutional  power  to  make 
the  system  uniform,  the  suffering  States  would 
have  resorted  to  it.  In  their  sovereign  capacities, 
they  would  have  applied  to  this  body  to  exercise 
itsjx)wer,  and  remedy  the  evil.  Have  they  done 
so  J  No,  sir.  Is  it  not  usual  for  the  Legislatures 
of  the  States  to  suggest  measures  to  this  body 
through  their  Representatives  ?  The  Journals  of 
this  session  will  tell  you  so.  Are  not  the  States 
sensitive  to  the  rights  of  the  people;  jealous  of 
each  other's  jurisdiction ;  and,  above  all,  watch- 
ful and  fastidious  with  regard  to  the  measures  of 
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this  Government  ?  Secondly,  look  at  the  increase 
of  their  domestic  trade ;  and  here  again  I  mast 
resort  to  numbers.  Results-— effects,  are  the  ob- 
jects of  the  politician ;  facts,  are  to  be  relied  on 
by  him,  not  theories.  Our  domestic  trade  has  in- 
creased in  comparison  with  our  foreign  trade,  in 
the  proportion  of  two  to  one.  The  enrolled  ton- 
nage employed  in  the  coasting  trade  was,  in  1793, 
114,853;  in  1803,  268,676;  in  1813,  443,180  tons. 
In  the  course  of  twenty  years  it  has  quadrupled 
within  a  fraction.  The  growing  wealth  of  a  coun- 
try, and  its  credit  at  home  and  abroad,  are  incon- 
trovertible evidences  of  the  strength  and  purity  of 
its  judicial  administration;  You  may  sooner  doubt 
of  the  existence  of  a  physical  cause,  with  the  effect 
staring  you  in  the  face — ^you  may  sooner  doubt  of 
the  approach  of  the  sun,  when  nature  is  blooming 
with  beauty,  and  ripening  into  fruits,  and  you  feel 
the  invigorations  of  his  heat,  than  que5tion,  for 
a  moment,  the  unalienable  association  between 
wealth  and  security;  between  credit  and  public 
justice; 

Let  us  now  consider  for  a  moment,  the  powers 
which  the  creditor  has  over  the  debtor  by  .the  laws 
of  South  Carolina.  The  moment  a  debt  is  due, 
(and  no  bankrupt  process  can  issue  before,)  the 
creditor  may  arrest  his  body,  or  compel  him  to 
give  bail.  If  the  bail  be  not  sufficiently  ample, 
the  sheriff  and  his  securities  ar6  liable.  From  the 
institution  of  the  suits,  until  the  obtainment  of 
judgment,  his  debt,  no  matter  what  its  form,  runs 
on  interest.  Then,  sir,  he  may  issue  process  against 
his  person,  or  his  property,  or  both  simultaneously ; 
and  while  he  drags  his  victim  to  jail,  may  have 
his  property  knocked  off  under  the  nammer  of  the 
sheriff.  Surely  if  the  debtor  evades  him,  it  must 
be  owing  to  bis  own  want  of  vigilance.  You 
cannot  arm  him  with  more  power,  unless  you 
adopt  the  principle  of  the  ten  tables,  and  give  him 
the  life  of  the  debtor;  or  unless,  according  to  the 
imagination  of  Shakspeare,  with  Shylock  spirit, 
you  ordain  that,  for  every  pound  of  gold  wtich 
the  wretched  man  owed,  a'  pound  of  his  flesh  must 
be  forfeited. 

Let  us  now,  said  Mr.  M.,  consider  the  effect  of 
the  bankrupt  law  in  England— that  law  which  is 
the  father  and  prototype,  in  constitution  and  fea- 
ture, of  the  bill  on  vour  table.  And  here  I  shall 
not  trouble  vou  with  extracts  from  the  examina- 
tions of  the  fate  committee  of  the  House  of  Com- 
mons on  the  sabiect.  These  have  been  abundantly 
quoted ;  but  I  shall  simply  submit  the  opinion  of 
two  persons  who  must  be  relied  on.  In  1818,  Sir  I. 
Newport,  a  landed  gentleman,  a  representative  of 
the  commercial  city  of  Dublin,  and  a  statesman 
of  approved  experience,  in  the  debate  on  this  sub- 
ject, said,  that  *<  it  was  impossible  that  any  system 
*  of  commerce  or  fair  credit  could  go  on,  or  that 
'  fraud  could  be  guarded  against,  under  such  a 
*•  system  as  the  bankrupt  law  in  Ireland  was  at 
^  present.''  And  here  it  must  be  recollected,  that 
the  bankrupt  law  of  Ireland  was  the  same  as  that 
of  England,  and  such  was  its  effect  there.  Now, 
sir,  for  its  operation  in  England.  In  proof,  said 
Mr.  M.,  I  will  give  the  testimony  of  Sir  Samuel 
Romilly,  who  was  the  ornament  of  his  age — a  first 


rate  statesman — a  lawyer  in  the  hi^est  practice 
who  devoted  his  life  to  the  investi^tion  and  i& 
provement  of  the  penal  code  of  his  coDDtr).  h 
the  House  of  Commons,  in  1817,  he  said,  tbat "% 
^  was  notorious  that  the  grossest  fraods  were  pra^-- 
'  tised  under  the  law;  that  fictitious  debts  ?m 
^  often  superseded  bona  fide  claims ;  that,  indeed 
'  many  persons  entirely  subnsted  by  the  frauduifs' 
*  management  of  bankrupt  coneems—hy  the  ^ 
'  perintendence  of  perjury  and  sabomauoD  c: 
'  perjury."  If  he  had  imagined  the  won  t\^ 
which  could  flow  from  any  S3rstem,  be  wooki  ek: 
have  collected  other  facts,  or  expressed  tbem  n 
stronger  terms.  Instead  of  protecting  the  \gs»^ 
creditor,  it  is  a  shield  to  the  Iraiidolent  debtor;  & 
stead  of  dispensing  justice:,  it  encourages  a  odd- 
seminates  the  most  flagitious  of  crimes.  Tberrr 
not  in  the  vocabulary  of  human  dk^ra vines  o»<i 
deeper  dye-^one  more  demoralizing-- ooe  mo* 
desf roctive  to  the  fastenings  and  ligaments  of  <■ 
ciety — one  more  subversive  of  all  peace,  all  rina' 
all  religion — of  all  that  is  dear  to  patriotic? 
necessary  to  happiness,  than  peijory.  Take  l^ 
clasp  of  the  oath  from  the  mind  of  man,  and  wlaf 
control  have  you  over  his  passions?  Cao  i!? 
majesty  of  the  law  inspire  him  with  revere&ce;  r 
can  its  terrors  force  him  to  obedience  who  bdJr 
challenges  eternal  punishment  from  his  Gfod?  As! 
is  there  any  genUeman  on  this  floor  l^^pv^  - 
adopt  a  system  pregnant  with  such  evil  f  Wi 
would  entail  on  his  country  an  infamy— a  disei^ 
which  would  CDrrode  its  features,  poison  its  bk^ 
and  rot  its  bones  ?  No,  sir !  Witnont  commerr? 
the  State  which  I  represent  would  become  fef> 
and  poor ;  but,  if  it  cannot  flourish  withoat  r^ 
adoption  of  such  a  system,  I  would  willingly  ^' 
torch  put  to  the  navy,  and  our  merchaot  2iip^  *^ 
food  of  worms. 

Mr.  M.  said  he  was  furnished  with  other  prc:^ 
on  this  subject.    At  the  instance  of  one  of  bh 
colleagues,  (Mr.  Blair,)  information  had  bee 
collected  of  the  effects  of  our  own  bankrupt  s)^ 
tern,  during  its  ephemeral  existence,  in  the  ri«* 
of  Philadelphia  and  New  York ;  and  this  wa^  i: 
full  corroboration  of  what  had  been  taid  of  \^ 
bankrupt  system  in  England.     Indeed,  it  tt 
enough  to  make  the  politician  and  the  merd>is>' 
shudder  at  its  adoption.    He  would  fir^t  eiaisifl' 
that  of  Philadelphia.    The  law  was  passed  oa  ib^ 
5th  ApHI,  1800,  and  repealed  before  its  present 
duration  in  1803.    Itmay  beremarked  tfaat,^ana: 
this  period,  the  commerce  of  our  country  v^sio' 
state  of  unexampled  prosperity.    Europe  was  con- 
vulsed; nation  was  armed  against  nation;  i^ 
arts  of  peace  were  abandoned  for  that  of  war ;  asi 
we  were  the  carriers  and  suppliefs  of  tbat  Mt^ 
and  populous  continent.    The  depredations  wbif* 
France  had  committed  on  our  commerce  badji^ 
ceased,  and  those  which  England  afterwards  cob- 
mitted  had  not  yet  commenced.    It  was  dom? 
this  halcyon  period,  this  day  of  bright  and  h:^^ 
ing  sunshine,  when  the  merchant  was  exposed' 
no  political  adversities ;  when  the  market  tv^ 
always  open  and  on  the  rise ;  and  when  wesi^' 
poured  into  our  country  throtigh  er»y  intersjfr 
that  this  ill-fated  system  came  into  operatioo.  Ac^ 
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irhat  was  its  effect  ?  In  the  city  of  Philadelphia, 
remarkable  for  the  good  faith,  the  frugality,  and 
:he  cautioD,  of  its  merchants,  two  hundred  and 
?iffht  bankrupts  obtained  final  discharges,  only  ten 
jfwfaom  made  any  distribution  among  their  cred- 
itors. The  statement  is  incomplete;  we  are  not 
:old  the  expenses  of  the  commissions,  but  it  is 
mfficient  to  justify  a  belief  of  fraud.  For  how  is 
it  possible,  that,  in  so  short  a  time  of  such  universal 
[irosperity,  when  no  other  than  sea-risks  were  run 
)D  the  ocean,  so  manv  total  failures  could  have 
laken  place?  You  will  find  no  such  instance  in 
:be  records  of  any  insolvent  lawtf  whatever.  Tiie 
iimple  fact  that  one  hundred  and  ninety-eight 
lanknipts  out  of  two  hundred  and  eight  totulv 
failed)  so  as  not  to  pay  a  penny  in  the  |)ouna, 
voold  convince  us  ot  the  extreme  corruption  of 
he  system  even  in  a  period  of  uncommon  disasters* 
3o  much  for  Philadelphia.  In  the  city  of  New 
fork,  in  the  short  space  of  seventeen  months, 
here  were  one  hundred  and  sixty-eight  final  dis- 
:harges  eiven  under  that  nmnber  of  commissions. 
Oiridends  were  declared  only  in  twenty-three  of 
ikem.  This,  however,  is  not  the  only  surprising 
"•cL  The  costs  in  seventy-one  cases  (for  theae 
nly  are  given)  amounted  to  (126,343  10:  the 
Itighest  ainoant  of  costs  in  one  case,  in  which  no 
liridepd  was  declared,  amoonted  to  eight  hundred 
wd  six  dollars ;  and  the  costs  in  twenty-four  of 
be  seven ty-one  cases  exceeded  four  hundred  dol- 
ar:;  each.  From  this  it  appears  that  it  was  cer- 
Atoif  beneficial  to  two  classes  of  persons — the 
^mmissioners  and  the  bankrupt ;  but  surely  the 
K)Best  creditor  could  anticipate  nothing  but  loss 
rom  its  operation.  Yes,  Mr.  Chairman,  if  vour 
jbject  be  to  create  offices,  to  feed  a  train  of  lazy 
lepeDdants — ^to  encourage  the  knavish  trader  in 
uf  acts  of  covered  and  circuitous  villany — to 
Djure  the  enterprising  capitalists,  whose  industry 
utd  wealth  add  to  the  comfort  and  strength  of  the 
MtioQ—to  suppress  all  good  faith  between  man 
|fld  man-^nd  to  strike  at  the  roots  of  private 
:tedit,  withoQt  which  commerce  cannot  exist — ^if 
ws  be  your  object,  pass  the  bill !  You  will  no 
(^  ^^«  y<mr  admirers,  and  it  will,  no  doubt, 

^  a[  ^^^^^  *°  ^^^^  •  ^"^  remember,  it  is  only  an 
^mnity  act,  a  protection  to  fraud  or  imprudence; 
^  where  it  relieves  one  victim  of  miadTortune,  it 
12*^  create  ten  proficients  in  villany ;  and  that  you 
ve  DOW  only  acting  the  part  of  the  empiric,  wboae 
^'^^m  produces  in  the  patient  temporary  com- 
^ojt,  a  sickly  exhilaration,  while  it  gives  the  disease 

p"^k*°i*  ^*^*  flf^*^  ^^  **"  ^^^*^  powers. 

pthetie  appeals,  said  Mr.  M.,  have  been  made 
^Avor  of  those  unfortunate  merchants,  who  have 
^pme  80  from  the  late  crisis  in  the  commercial 
'"«»r«  of  the  world.  And  is  the  merchant  the 
j°iy  person  affected  by  political  changes  7  Ask 
)««?  j^'  what  was  his  situation  during  the  em- 
Jv^^oring  the  war.  Nay,  still  more  lately, 
g«ett  the  coercive  but  just  policy  of  the  National 
1,,  !*^  5*^sed  failures  in  the  purchasers  of  his  pro- 
S-  T  ^^"land  to  Savannah  ?  Did  he  suffer 
-omm^  Such  is  the  intimate  union  between 
Jvent  ^^  *Bd  agriculture  in  our  country,  that  no 
can  affect  the  one  which  does  not  press 


equally  on  the  other.    And  what  would  be  our 
task,  if  we  undertook  to  accommodate  our  laws  to 
the  particular  circumstances  of  every  man,  or  to 
change  them,  whenever,  from  a  change  in  public 
affairs,  the^  may  press  on  a  particular  class  ?  The 
only  question  for  us  is,  bow  has  the  present  sys- 
tem operated  ?    If  in  the  general  well,  we  must  be 
satisfied.    But  are  you  sure  that  the  passage  of 
the  bill  would  afford  the  country  any  sensible 
relief?    Look  at  the  state  of  England — the  bank^ 
rupt  law  exists  there.    Is  the  condition  of  her 
merchants  better  than  ours  ?    Has  the  bankrupt 
law  been  pointed  out  by  her  politicians  as  an  alle- 
viation to  the  distress  which  is  every  where  heard 
in  the  cries  and  seen  in  the  rass  of  her  half  fam- 
ished laborers  ?    In  the  parallds  which  have  been 
frequently  made  in  Parliament,  between  the  em- 
barrassments of  that  country  and  those  of  our  own, 
have  they  hdd  up  this  feature  of  their  jurispru- 
dence, as  a  circumstance  which  rendered  their 
condition  more  tolerable  than  ours? — 1  believe  not. 
'  Having  taken  this  general  view  of  the  sulneet, 
Mr.  M.  said  be  would  now  analyze  some  of  the 
provisions  of  the  bill,  and  prove  that  they  were 
unconstitutional.    First,  its  operation  is  confined 
to  merchants  and  trading  people,  in  exclusion  of 
all  other  classes.    He  eonsiaered  tne  bill  not  penal, 
but  highly  remedial.    He,  said  Mr.  M.,  who  would 
go  to  the  common  prison  and  open  those   doors 
which  had  been  closed  for  days  or  months  or  years 
upon  an  unfortunate  captive,  overwhelmed  with 
debt,  and  with  no  other  prospect  than  perpetual 
imprisonment;  who  would  restore  him  to  liber- 
ty, discharged  of  those  debts  ;    give  him  again 
to  the  competitions  and  hopes  of  active  pursuits ; 
enkindle  anew  in  his  heart  the  transporting  affec- 
tions of  the  father  and  the*  husband, — must  be 
considered  as  the  greatest  of  benefactors.    Well, 
sir,  this  is  the  boon ;  this  is  the  benefaction  which 
the  bill  holds  out  to  the  trader.    And  is  it  not  as 
much  a  privilege  to  him,  that  he  alone  shall  be 
released  from  the  obligation  of  inextingoisbed- 
debts,  as  it  is  to  the  peer  of  England,  that  he  shall 
be  exempt  from  the  operation  of  a  ca,  sa..  or  an 
attachment  against  his  person  ?    The  English  say 
(and  say  perhaps  correctly)  that,  according  to  the 
contrivance  of  their  Government,  it  is  necessary, 
in  order  to  preserve  in  equilibrio  the  royal  and 
popular  power,  that  an  intermediate  class  should 
be  constituted ;  and  to  give  this  class  due  political 
importance,  it  must  be  distinguished  by  personal 
privileges.    This  may  be  ail  well  there,  out  does 
It  apply  here?    I  am  taught  by  that  instrument, 
said  Mr.  M.,  which  I  consider  the  most  sublime 
piece  of  eloquence  ever  penned  by  mortal  man ; 
which  was  the  first  aet  of  our  fathers,  as  a  separate 
and  distinct  people  ;  and  which  contains  their 
political  creed,  as  well  as  a  historv  of  their  op- 
pressions— I  mean  the  Declaration  of  Independence 
— "  that  all  men  are  by  nature  created  equal."  This 
principle  of  equality  is  the  basis  of  our  Consti- 
tution ;  it  is  interwoven  with  all  its  provisions ;  it 
characterizes  all  its  institutions ;  it  is  the  measure 
of  all  its  privileges.      Taxation,  representation, 
the  sovereignty  of  the  States,  eligibility  to  office, 
tenure  of  office,  amenability  for  crime — all  and 
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every  thing — are  distinguished  by  equality.  No 
act  of  Government,  no  law  of  Congress,  can  be  in 
unison  with  the  Constitution,  unless  it  have  this 
feature ;  unless  it  operates  equally  on  all  men  in 
the  same  circumstances.  What  a  noble  reflection, 
that,  as  much  as  we  revere  the  respectable  man 
at  the  head  of  the  Government ;  as  much  as  we 
honor  the  office  which  he  holds ;  he  does  not  as 
a  citizen  possess  a  single  right  or  exercise  a  sinsle 
immunity  to  which  his  shoeblack  is  not  equally 
entitled.  This,  sir,  is  the  spirit  of  our  Constitu- 
tion. It  is  this  which  gives  us  pre-eminence  as  a 
people ;  which  extends  its  vivifying  influence  from 
this  Hall,  the  first  in  the  nation,  to  the  humblest 
log  hut;  calling  forth  all  the  talent  and  all  the 
virtue  with  which  Grod  has  blessed  us.  Well,  sir, 
is  this  principle  observed  in  granting  exclusive 
privileges  to  merchants  ? 

An  honest  trader  is  unfortunate;  he  is  overwhelm- 
ed by  debts,  which  his  means  will  not  meet— debts 
incurred,  not  by  fraud,  not  by  folly,  but  by  the  hand 
of  Grod  on  the  ocean ;  he  surrenders  his  effiscts,  and 
is  by  the  operation  of  the  bill  immediately  discharg- 
ed from  his  remaining  creditors ;  he  becomes  a  free 
man,  in  the  full  possession  of  his  faculties,  and  with 
a  right  to  all  wnich  those  faculties  can  procure 
him.  Not  so  his  neighbor,  the  landholder.  Kqually 
honest  in  his  views,  equally  unfortunate  in  his 
labors,  he  becomes  enthralled  beyond  all  hope  of 
extrication  by  the  hand  of  God  on  the  land ;  he 
does  all  which  the  merchant  has  done ;  he  sur- 
renders his  property  to  his  creditors; 'where  now 
is  his  home)  The  common  prison.  If  liberated 
thence,  where  now  is  his  hope  ?  In  the  procure- 
ment of  subsistence  and  comfort  for  himself  and 
those  dearer  to  him  than  self  ?  Ah,  no !  The  lit- 
tle mite,  which  his  daily  labor  produces,  is  mort- 
gaged ;  the  hand  of  the  law  is  ready  to  snatch 
from  his  grasp  the  morsel  which  he  has  earned ; 
the  cherub  hope  abandons  him ;  and  he  looks  to 
the  grave,  as  nis  sanctuary  against  the  persecu- 
tions of  bis  creditors.  Is  the  condition  of  these 
two  men  equal  ?  Is  not  the  one  cherished  and 
relieved  by  the  law,  while  the  other  is  abandoned 
to  its  severities,  for  no  crime  but  that  of  havins 
adopted  the  most  noble  and  most  virtuous  of  all 
pursuits,  the  cultivation  of  the  earth  ?  If  a  dis- 
tinction is  made,  ought  it  not  to  be  made  in  favor 
of  the  agricultural  class?  Who  constitute  the 
country  1  Who  give  to  Government  its  strength 
and  its  fastenings  ?  Who  feed  the  public  Trea- 
sury ?  Who  fill  and  command  our  armies  of  de- 
fence ;  lend  winffs  to  our  navy,  and  supply  com- 
merce with  its  aliments  ?  The  merchant.  The 
merchant,  a  man  of  every  country  and  of  no  coun- 
try ;  who  is  perfectly  indifferent  whether  the  sun 
rises  on  him  to  the  north  or  the  south  of  the  equa- 
tor ;  whose  attachments  and  hopes  are  regulated 
by  the  price  currents  which  he  daily  receives,  or 
who  estimates  the  worth  of  every  man,  not  by  his 
virtue  but  by  the  balance  in  his  ledger.  I  speak 
of  them  as  a  class.  Are  they  the  persons  on  whom 
we  are  to  rely  and  whom  we  are  to  privilege  ? 
But  no  distinction  ought  to  be  made.  If  it  be 
right  that  one  class  should  be  relieved,  when  un- 
der circumstances  of  inextricable  embarVassments, 


it  is  right  that  all  classes  should  be  relieved.  Ycc 
can  advance  no  reason  of  morality  or  polkr  q 
favor  of  the  merchants,  which  is  not  eqaslly  i^ 
plicable  to  all  cla  sses.  The  elemen  ts  are  not  i&ort 
capricious  to  the  ship  on  the  ocean,  than  the  cro^ 
on  the  land;  political  events  affect  tbeiesohsof 
each  equally ;  and  it  would  be  difficult  for  tk 
advocates  of  the  bill,  who  have  spoken  so  mx\ 
on  mercantile  risks,  to  prove  that  our  mercbu^ 
in  any  given  number  of  years  that  they  pbse 
have  not  increased  in  substantial  wealth  as  fasiaf 
the  planters.  I  cannot  consent  to  vote  foraof 
law  which  is  to  proscribe  a  portion  of  mjr  cooi- 
trymen,  and  as  alt  the  provisions  of  the  bill  bn 
been  made  applicable  to  the  mercantile  professicx 
and  to  that  alone,  I  shall  vote  a^inst  them  all 

2dly.  Were  it  not,  however,  liable  to  this  ore- 
whelming  objection,  I  should  oppose  it  <m  oih? 
Sounds.     Who  are  to  be  your  commissioners  c: 
nkruptcy,  and  what  are  to  be  their  powen' 
The  bill  provides  that  the  President  shall  appoui: 
as  many  commissioners  as  he  pleases,  ia  eac: 
State;  that  the  commission  issued  by  the  distnc: 
judge  shall  not  embrace  more  than  three :  tbi: 
they  shall  appoint  a  clerk ;  and  that  the  boar: 
thus  constituted  shall  be  limited  to  five  dollars  k 
'  each  day's  service,  that  is,  one  dollar  and  tweotr- 
five  cents  a  piece.    Now  who  would  underuk! 
the  duties  of  this  office,  perplexed,  laborioos,  aai 
odious  as  they  would  be,  for  this  emolomefit: 
The  liberal  merchant  ?    No,  sir.    The  hazards oi 
trade  delight  and  engross  his  mind :  he  would  not 
exchange  them  for  a  dry  research  into  legal  rigiiu. 
the  extent  and  modification  of  which  none  bun 
lawyer  can  accuratelt*^  know.    Besides,  where  i> 
the  respectable  merchanL  who  cannot  at  his  ow: 
desk  in  the  same  time  make  more  money  ?  Woo^ 
the  planter  apply  for  it  ?    Far  from  it.    He  is  toe 
much  attached  to  his  own  liberties  to  accept  a: 
office  which  would  constrain  him  to  violate  tlios 
of  his  neighbor,  and  exercise  the  severities  of  ai 
English  exciseman.  Would  the  enlightened  liv- 
yer  ?    His  profession  is  too  honorable  apd  tx 
lucrative  for  so  odious  and  so  meam  an  iocsn^ 
bency.    Whence  then  would  their  offices  be  filled 
Why^  from  that  class  of  men  who  are  proverhiallr 
the  disgrace  of  every  country ;  the  pettifoging  at- 
torney.   As  much  as  I  honor  the  chancter  d  ac 
enli^ntened  lawyer,  so  much  do  I  despise  that  of  a 
pettifogger.    The  pursuit  of  the  former  is  wo^ 
noble ;  he  explores  the  law  to  protect  the  nu, 
to  vindicate  tne  innocent,  to  punish  the  oppressor, 
and  to  enjoy  that  consideration  which  uk&ts. 
usefully  employed,  will  always  confer ;  the  other, 
the  pander  of  the  knave,  triumphs  in  iniquitj.ast. 
measures  his  merit  by  his  success  in  the  arts 
of  deceit  and  evasion.    Without  feeling  in  b 
heart  or  principle  in  his  head,  he  hesitates  at  du 
fraud  or  extortion,  so  as  he  can  avoid  his  gre^ 
landmarks  the  pillory  and  the  whippiog  post  Oi 
such  men,  sir,  would  the  courts  be  composed ;  a 
court  armed  with  more  power  over  the  ptfson  ^ 
the  property  of  the  citizen  than  the  highest  tnoB- 
nal  in  the  Union,  or  the  highest  in  the  State  wh^ 
I  represent.    And,  first,  as  to  their  power  or  a  tae 
person  of  the  citizen :  they  are  authorized  ^  ^"^ 
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ucion  given  on  oath,  to  issue  a  warrant ;  not  to  the 
heriS  or  marshal,  trustworthy  citizens  commis- 
ioned  by  legal  authority,  under  the  sanction  of 
n  oatb  and  with  proper  security  for  their  good 
CD  duct ;  but  to  any  person  whom  they  please,  to 
»reak  open  the  door  of  the  bankrupt  for  his  appre- 
lension,  or  that  of  any  other  person  whom  they 
uspect  of  concealing  him.  Hitherto,  sir,  every 
oau's  house  has  been  his  sanctuary,  which  the 
lower  of  the  highest  tribunal  could  not  invade 
or  the  enforcement  of  civil  process.  Nothing 
ut  the  commission  of  crime  justified  the  lifting 
latch  or  breaking  down  a  door.  Were  the 
ebts  of  an  individual  of  incalculable  amount ; 
rere  they  ascertained  by  process  before  the  high- 
St  tribunal,  and  a  legal  officer  authorized  by  ex- 
cutioQ  to  arrest  the  debtor;  his  house  would 
«  his  castle,  the  inviolability  of  which  he  might 
efeod  even  to  the  life  of  the  officer.  But  by  this 
ill  not  only  may  the  debtor's  house  be  violated, 
•Qt  that  ot  any  other  citizen,  who  may  be  sus- 
ected  of  concealing  him.  In  Carolina,  at  a  very 
arly  period,  our  provincial  legislature  adopted 
!ie  common  law  of  England,  which  has  since 
een  made  of  force  by  our  State  constitution.  All 
^e  personal  rights  which  it  extends  to  the  people 
re  have  received  as  an  inheritance  from  our 
ithers.  Amon^  them  none  is  more  sacred  than 
lis  right  of  habitation. 

I  will  here  quote  one  or  two  passa|;es  from 
tiackstone,  to  show  the  light  in  which  it  is 
iewed: 

**  Ad  arrest  must  be  by  corporal  seizing  or  touching 
le  defendant's  body,  upon  which  bailiff  may  justify 
reaking  open  the  house  in  which  he  is  to  take  him, 
therwise  he  has  no  such  power,  but  must  watch  his 
ppoitanity  to  arrest  him.  For  every  man's  house  is 
>oked  upon,  by  the  law,  to  be  his  castle  of  defence 
ad  asylum,  wherein  he  shall  suiler  no  violence,  which 
riociple  te  carried  ao  far  in  the  civil  law,  that  not  so 
lueh  as  a  summons  or  citation,  much  less  an  arrest, 
in  be  executed  upon  him  within  his  own  walia. 
gain,  burglary  is  a  heinous  offence,  not  only  becauae 
r  the  abundant  terror  that  it  naturally  carries  with  it, 
at  also  as  it  is  a  forcible  invasion  and  disturbance  of 
ut  right  of  habitation  which  every  individual  might 
cquire  even  in  a  state  of  nature ;  an  invasion  which, 
1  such  a  state,  .would  be  sure  to  be  punished  with 
ealh." 

And  the  law  of  England  has  so  partial  and  ten- 
er  regard  to  the  immunity  of  a  man's  house, 
that  it  styles  it  his  castle,  and  will  never  suffer 
it  to  be  violated  with  impunity — agreeing  herein 
|¥ith  the  sentiment  of  ancient  Rome,  as  expressed 
in  the  words  of  TuUy,  ^quid  enim  Mnctiua,  quid 
mni  rdigwne  mwMtws  quam  damus  unuucitfusque 
nvitan  ?'  For  this  reason  no  doors  can  be  broken 
Dpen  to  execute  any  civil  process."  The  author 
oes  on  to  state  that  a  person  may  lawfully  assem- 
le  people  to  defend  his  house,  which  he  can  do  in 
o  other  case.  Now,  sir,  when  three  nations — 
le  Romans,  the  English,  and  the  Americans,  so 
ifferent  in  character,  in  government,  and  in  hab- 
s,  each  distinguished  for  wisdom,  view  a  partic- 
iar  right  with  the  same  scrupulous  reverence — 
eclare  that  it  shall  not  be  violated  to  enforce  the 
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payment  of  money ;  that  so  lon^  as  a  free  man 
shall  be  unpolluted  with  crime,  his  hearth,  his  fire- 
side, shall  be  sacred  to  peace ;  that  the  sovereign 
authority,  in  all  its  majesty  and  power,  cannot 
invade  it — what  are  we  to  conclude,  but  that  it  is 
one  of  those  absolute  and  inalienable  rights  which 
we  receive  from  the  hand  of  God,  and  which  we 
cannot  be  forced  to  surrender  but  by  the  commis- 
sion of  crime  ? 

The  gentleman  from  Kentucky  (Mr.  Mont^ 
GOMERY^  tells  you  that  he  cares  not  for  its  viola- 
tion, so  justice  be  done  to  the  creditor.  But  does 
he  not,  as  a  free  man,  feel  that  his  rights  are  of 
different  grades,  of  different  value — that  his  per- 
sonal rights  are  more  to  be  appreciated,  more  to  be 
secured  by  the  law  than  the  right  of  property— 
and  that,  where  one  of  two  rights  is  to  be  violated, 
the  greatest  injustice  must  consist  in  violating  the 
most  important?  I  cannot  account  for  his  feel- 
ings, nor  do  I  know  how  this  provision  would 
affect  the  people  of  Kentucky,  but  I  can  say  what 
its  fate  would  be  in  Carolina.  It  could  never  be 
enforced  there ;  not  from  any  disloyalty  in  the 
people — their  history  proves  them  always  ready  to 
make  sacrifices  for  the  general  good — but  from 
their  high  sense  of  the  dignity  of  the  free  man — 
from  their  devoted  attachment  to  liberty,  and  all 
those  rights  which  immediately  affect  their  per- 
sonal security.  This  right  of  habitation  our  peo- 
ple enjoyed  when  subject  to  England;  for  it  they 
fought  and  bled  during  the  Revolution — they  pos- 
sessed it  anterior  to  the  Constitution ;  and  we, 
their  descendants,  yet  hold  it  unimpaired.  Should 
the  door  of  a  citizen  (under  the  authority  of  this 
warrant)  be  burst  open,  when  seated  at  his  fire- 
side, surrounded  by  his  family,  depend  upon  it  that 
that  officer  would  never  execute  another  process. 
You  might  compel  the  debtor  to  go  through  the 
parade  of  an  arraignment  at  the  bar,  but,  like  every 
other  parade,  it  would  end  in  nothing.  You  might 
pack  your  jury,  sift  the  people  of  the  State  from 
one  corner  to  the  other,  and  you  could  not  collect 
twelve  men,  so  dead  to  public  sentiment,  so  re- 
gardless to  the  rights  of  the  'free  man,  as  to  con- 
demn him.  The  most  illiterate  tenant  of  the  hum- 
blest log  hut,  through  which  the  elements  of 
nature  pour  their  fury,  feels  this  right  in  all  its 
pride — it  is  engraven  on  his  heart — it  circulates  in 
nis  blood — he  breathes  it  in  his  breath.  And  would 
you  attempt  to  legislate  against  the  sentiments,  the 
fixed  principles,  the  ruling  passions  of  peopled 
You  might  as  well  pass  an  act  to  stop  the  down- 
flowing  of  the  Potomac. 

Again,  by  section  21,  the  commissioners  are 
authorized  to  issue  a  warrant  to  any  person,  or  to 
break  open  the  house,  door,  chambers,  trunks,  dbc., 
of  the  bankrupt,  in  search  of  his  goods.  I  con- 
sider this  a  direct  violation  of  the  fourth  amend- 
ment of  the  Constitution.  The  words  are,  "the 
right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable 
searches,  shall  not  be  violated,"  dec.  The  words 
"  unreasonable  searches"  must  mean  illegal  search- 
es, as  contradistinguished  from  those  justified  by 
the  then  existing  Taw.  If  you  attach  to  the  word 
"unreasonable"  its  conversational  meaning,  the 
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article  would  be  nugatory;  for  Congress  could 
authorize  no  search  for  which  a  reason  might  not 
be  given;  the  most  trivial  trespass  might  be  a 
reason  for  a  search ;  and  the  power  of  Congress 
would  be,  as  it  was  before  the  amendment,  limited 
only  by  its  discretion.  But  the  object  of  the 
amendment  evidently  was  to  divest  from  Con- 
gress its  unlimited  discretion  in  this  respect.  Every 
instrument  should  be  construed  so  as  to  give  it 
effect,  and  accord  with  the  intention  of  the  fra- 
mer.  What  was  a  reasonable  search  at  the  time 
the  amendment  was  made  ?  Surely  that,  and  that 
alone,  which  was  a  legal  search ;  but  no  search 
was  legal  under  the  common  law,  except  for  goods 
feloniously  concealed.  The  article  intends  that 
the  right  of  the  citizen,  with  regard  to  the  invio- 
lability of  his  house,  should  remain  as  it  then  was. 
The  Constitution  was  not  made  to  abridge  our 
personal  rights,  but  to  secure  or  enlarge  them ;  not 
to  make  us  less  free^  but  more  free.  The  only  idea 
of  limiting  or  restraining  supposes  a  defined  bound- 
ary; and  if  vou  do  not  consider  the  right  as  it 
then  stood  tne  boundarv,  the  discretion  of  Con- 

¥ess  is  unlimited,  and  the  article  means  nothing, 
here  are  other  powers  granted  to  the  commis- 
sioners liable  to  similar  exceptions.  But  what  are 
their  powers  over  the  property  of  the  debtor  ?  By 
section  6th,  after  declaring  him  bankrupt,  they  are 
authorized  to  take  into  their  possession  all  his  es- 
tate, real  and  personal — his  books,  papers,  moneys, 
&c.,  and  keep  possession  of  them  until  they  shall 
see  fit  to  have  assi^neei:  appointed  by  the  credit- 
ors. No  security  is  required  of  them,  either  that 
the  property  shall  be  forthcoming  or  properly 
managed.  If  they  make  way  with  the  whole,  and 
are  worth  nothing,  both  of  which  are  most  likely 
to  be  the  case,  where  are  the  parties  interested, 
the  creditors  and  debtor,  to  look  for  remedy? 
There  is  no  oflScer,  who  has  control  over  the  funds 
of  another,  who  is  not  obliged  to  give  security, 
except  these.  If  the  property  consisted  in  money, 
bonds,  notes,  or  valuable  moveables,  (the  usual 
estate  of  a  merchant,)  how  easy  to  withhold  the 
whole  or  a  part ;  f))r  who  is  to  know  what  the 
debtor  had  when  they  have  his  books  and  papers 
in  possession  ? 

Lastly,  the  bill  is  a  /eh  de  se.  The  gentleman 
from  Pennsylvania  (Mr.  Sergeant^  said  that  the 
peculiar  benefit  of  the  bankrupt  bill  was  to  take 
the  goods  out  of  the  hands  of  the  debtor,  to  pre- 
vent him  from  wasting  or  appropriating  them,  or 
preferrinff  his  endorsers  to  other  creditors.  Now, 
sir,  will  the  bill  efiect  these  objects  with  its  pres- 
ent machinery  1  By  section  4,  as  soon  as  the  com- 
mission is  issued,  due  notice  is  given  of  it  to  the 
debtor ;  if  he  appears,  he  has  a  right  to  require  a 
jury  to  examine  into  the  charges,  and  then,  on  a 
certificate  in  writing  to  that  effect,  the  district 
judge  empannels  a  jury,  and  summons  witnesses, 
and  finally  decides  whether  he  be  bankrupt  or  not. 
His  goods  cannot  be  seized  until  this  process  is 
gone  through.  Now  has  he  not,  under  this  pro- 
vision, due  notice  and  time  to  waste  his  soods, 
alien  them,  or  appropriate  them  to  the  exclusive 
security  of  his  endorsers?  Under  the  English 
system  the  whole  process  is  ex  parte,  and  the  first 


intimation,  which  the  debtor  has  of  a  step  being 
taken  against  him,  is  the  warrant  to  seize  and  di- 
vest him  of  his  goods.  Surely  this  is  preferabl? 
as  a  bankrupt  law.  If  you  pass  a  bankrapt  iiv 
at  all,  pass  it  in  such  a  shape  as  that  its  objeeu 
will  be  effected.  Do  not  employ  the  very  meis5 
most  calculated  to  counteract  yoor  wishes.  Tbes^. 
sir,  are  some  of  the  reasons  which  influence  m 
to  oppose  the  bilL 

When  Mr.  M.  had  cooclnded — 

Mr.  Phillips,  of  Pennsylvania,  addresscti  ibt 
House  as  follows : 

Mr.  Chairman,  after  listening  to  the  observs- 
tions  of  the  honorable  membo-  who  has  joft  takre 
his  seat,  I  do  not  rise  with  an  expectation  of  throw- 
ing much  additional  light  on  tne  sulnect  now  be- 
fore the  House.  I  am  notable,  Mr.  Chairmsn.k 
enter  into  a  discussion  of  the  merits  or  defects  c: 
the  different  systems  of  bankruptcy,  which  kirf 
been  adopted  bv  forei^  Dati(»s ;  nor  do  I  coosidfr 
it  necessary.  My  objections  to  this  lull  arefcNind- 
ed  on  the  principles  of  injustice  which  it  cooui^^ 
and  on  the  obvious  effects  which  it  will  hare  oc 
our  own  citizens.  I  shall  not  dispute  with  tk 
honorable  member  from  New  York,  (Mr.  Coldex. 
concerning  the  etymology  of  the  word  banknpi- 
because  I  believe  the  framers  of  our  Constitoua 
did  not  consult  their  dictionaries^  in  order  to  dcie- 
mine  whether  that  was  the  precise  word  wkici 
ought  to  be  used  in  the  clause  of  the  CoDstitution 
to  which  he  alluded  or  not.  I  believe  all  that  tbc! 
intended  to  do  was,  to  invest  Congress  wiib  i 
power  to  establish  a  uniform  rule,  for  determifiis: 
m  what  manner  the  person  or  property  of  a  deb:-^ 
are  to  be  disposed  of,  who  becomes  unable  to  pa;. 
the  demands  of  bis  creditors.  We  are  told.  &i 
that  your  table  is  loaded  with  petitions  from  a  y- 
spectable  class  of  the  community,  requesting  tk- 
Congress  will  now  exercise  this  power.  I  admi' 
Mr.  Chairman,  it  is  due  to  the  petitioners  tbatir*' 
should  legislate  on  the  subject,  and  pot  an  end  to 
their  suspense ;  and  I  am  wiilioe  that  a  bill  us 
their  relief  should  pass,  provided  this  can  be  H*- 
fected  without  involving  the  interests  of  odi^ 
classes  of  the  community,  or  violating  justice: 
though  I  am  not  apprehensive  of  any  danger  to 
that  violence,  which  is  to  break  open  the  doors  of 
an  insolvent  debtor,  or  turn  into  confosios  ti>? 
apartment  of  an  "  affectionate  daughter,"  who  nsy 

Furloin  a  few  trinkets  from  her  fatfaper's  shop:  io^ 
think  with  the  honorable  member  from  Keetoch. 
(Mr.  MoNTGOMSRY,)  that  justicc  ought  at  all  m^ 
to  be  enforced  as  far  as  possible.  I  conceive,  ^' 
ever,  that  that  gentleman,  though  he  at  first  secaed 
willing  to  pursue  an  insolvent  debtor,  throogb  si 
his  turnings  and  windings,  in  order  to  enforcejo^ 
tice,  stopped,  nevertheless,  in  the  middle  of  b 
course ;  for  that  justice  which  would  force  thf 
door  of  a  lady's  chamber,  that  would  pry  iotoiBf 
contents  of  her  bureau  and  bandbox,  and  strip  tfl 
of  her  leghorn  bonnet,  her  merino  shawls, and  Qr- 
rocco  slippers,  for  the  purpose  of  discharging  i^* 
father's  debt,  that  same  justice  was  pot  to  sleef^ 
when  another  bankrupt,  too  crafty  to  intrust  lo^ 
thing  to  his  daughter's  care,  (after  having  pa^^ 
through  all  the  forms  prescribed  by  law,)  wig^i  ^ 
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drawn  in  his  coach  by  the  doon  of  his  needv  cre- 
ditors, who  might  say,  this  grandeur  was  purcnased 
at  our  expense,  but  the  law  has  put  it  out  of  our 
Pjower  to  obtain  redress.    In  recurring  to  the  pe- 
titions and  roemorials  Which  have  been  presented 
to  this  House,  in  favor  of  a  bankrupt  law,  it  will 
appear  that  nearly  all  of  these  have  emanated  from 
these  merchants  and  traders  of  commercial  cities 
and  towns.    Now,  sir,  if  the  operations  of  the  bill 
vrere  (Confined  to  those  places  from  whence  the 
memorials  proceed,  I,  for  one,  would  be  disposed  to 
give  the  petitioners  the  experiment  of  a  system, 
which  seems  to  be  wished  for  by  both  debtors  and 
creditors.    But  the  provisions  of  this  act  will  ex- 
tend to  all  part:)  of  the  United  States,  and,  in  its 
operations,  it  will  involve  the  rights  and  interests 
of  many  citizens,  who  can  in  no  case  obtain  the 
benefits  which  a  certain  description  of  persons  are 
to  receive  under  this  law.    In  commercial  cities 
the  relation  of  debtor  and  creditor  generally  exists 
between  men  of  the  same  class ;  merchants  are  in- 
debted to  merchants,  who  have  an  opportunity  of 
reciprocally  giving  and  receiving  the  advantages 
heia  out  by  this  law  to  insolvent  debtors.    But  the 
circumstances  of  country  merchants  are  entirely 
dififereat;  a  large  proportion  of  their  debts  is  ow*- 
in^  to  farmers,  mechanics,  dec,  from  whom  they 
have  obtained  loans  of  money.    If  one  of  those 
merchaats  elect  to  turn  bankrupt,  those  creditors 
are  compelled,  not  only  to  lose  a  great  portion  of 
the  debts  due  to  them,  but  likewise  to  see  a  part  of 
the  money  which  they  had  earned  by  the  sweat  of 
the  brow,  given  to  the  delinquent  for  the  renew- 
ing of  his  trade;  and  though  he  should  afterwards 
acquire  ever  so^reat  wealth,  they  can  never  compel 
him  to  pay  his  just  and  legal  debts. 

Such  a  system  will  be  deprecated  by  every  in- 
dustrious class  of  our  citizens  throughout  the 
ccMintry,  even  were  its  benefits  extended  to  all. 
But,  when  one  class  of  men  are  privileged  to  pay 
only  half  the  amount  of  their  debts,  and  deprive 
their  creditors  of  a  legal  right  ever  to  demand  the 
residue ;  while  those  creditors  under  similar  cir- 
cumstances might  be  deprived  of  all  their  prop- 
erty, and  still  continue  liable  for  every  deficiency, 
the  injustice  is  agj^ravated.  In  many  parts  of  the 
country^  at  least  m  that  State  which  I  have  the 
honor,  m  part,  to  represent,  there  are  men  who 
are  at  the  same  time  merchants  and  farmers.  If 
a  man  possess  a  landed  estate,  and  have  a  trifling 
storey  not  worth  perhaps  a  thousand  dollars,  he  is 
entitled  to  the  benefit  of  this  act,  he  may  thereby 
be  released  from  all  his  debts,  and  have  some- 
thing to  recommence  business  with.  Hii»  neigh- 
bor, (a  farmer,)  who  has  perhaps  been  involved  in 
difficulties  through  his  failure,  must  submit  to 
have  his  property  swept  away  by  the  sheriff  with- 
out the  reservation  of  a  single  cent;  and  if  he 
attempt  to  commence  his  usual  occupations  again, 
the  very  implements  of  husbandrv  are  liable  to  be 
taken  m  execution  for  the  discharge  of  former 
debts.  This,  sir,  appears  to  me  to  be  placing  dif- 
ferent cla.sses  of  men,  who  have  an  ecjual  Tu;ht  to 
ail  the  benefits  of  law,  and  protection  oi  their 
property,  on  very  unequal  footing.  One  man  has, 
in  the  eye  of  the  law,  paid  his  debts,  and  has  a 


fresh  opportunity  of  acquiring  wealth  ;  another, 
although  he  may  have  equally  complied  with  all 
the  .demands  of'^  justice,  remains  a  debtor,  and 
every  acquisition  of  property  thereafter  is  at  the 
mercy  of^  his  creditors.  This  bill,  therefore,  in 
my  opinion,  will  establish  a  partial  instead  of  a 
uniform  system  of  bankruptcy ;  not  merely  be- 
cause its  benefits  are  extended  to  a  part  only  of 
the  community,  but  because  its  provisions  are 
calculated  to  favor  one  class  of  our  citizens  at  the 
expense  of  the  rest.  It  is  true,  the  condition  of 
those  unfortunate  men  for  whose  benefit  this  law 
is  intended,  is  such  as  to  excite  our  sympathy ; 
many  of  them  have,  no  doubt,  been  reduced  oy 
misfortunes  which  human  wisdom  could  not  fore- 
see, nor  prudence  avert ;  many  of  them,  I  believe, 
also,  are  sufficiently  honest  to  desire  an  opportu- 
nity of  becoming  able  to  pay  their  debts.  Those 
who  are  not,  deserve  no  relief.  The  advocates  of 
the  bill  say  it  is  to  sive  insolvents  that  opportu- 
nity. This  scheme  for  obtainiag  the  payment  of 
debts  is  very  plausible  in  theory,  but  the  practice 
under  it,  I  tear,  will  be  widely  different  from  what 
is  anticipated.  A  bankrupt  who  is  released  from 
the  burden  of  his  debts,  and  sets  about  acquiring 
a  new  stock  of  wealth,  even  with  an  honest  in- 
tention  of  paying  his  debts,  will  consider  it  rea- 
sonable that  he  should  first  provide  well  for  the 
comforts  of  his  own  family ;  next^  that,  before  he 
shall  commence  the  payment  oi  old  debts,  his 
circumstances  may  be  such  that  no  embarrass- 
ment will  be  felt  in  the  further  prosecution  of  his 
business — and,  as  he  is  to  be  his  own  judge  in 
these  nutters,  I  believe  very  few  will  ever  find  it 
convenient  to  spare  any  thing  to  old  creditors. 
Admit,  however,  that  this  is  no  valid  objection  i 
admit  that  the  humanity  of  allowing  an  insolvent 
debtor  an  opportunity  of  providing  comfortably 
for  his  family,  is  of  itself  a  consideration  whicn 
ought  to  liave  great  weight  in  inducing  us  to 
pass  the  bill ;  stiu,  there  are  other  evils  which  I 
apprehend  as  likely  to  grow  into  practice  under 
this  law,  that  will  prevent  me  from  voting  in  its 
favor. 

It  will  open  a  door  for  the  practice  of  fraud  in 
a  more  successful  manner  than  can  be  effected 
under  existing  laws.  If,  under  our  State  laws,  a 
man  finds  himself  in  embarrassed  circumstances, 
although  he  may  deceive  his  creditors  by  conceal- 
ing a  part  of  his  estate,  yet  he  knows  tnat,  when- 
ever he  is  discovered  to  be  the  owner  of  any  prop- 
erty, it  is  at  all  times  liable  to  be  taken  for  former 
debts.  It  vrjli  therefore  be  his  interest  to  use 
every  exertion  to  avoid  failure,  and  if  he  must 
become  insolvent,  to  make  all  he  can  out  of  his 
property,  in  order  to  satisfy  his  creditors  as  far  as 
possible.  But,  if  this  bill  pass,  we  make  it  the 
interest  of  every  merchant,  who  is  under  any  dif- 
ficulties, to  take  advantage  of  its  provisions,  that 
he  may  free  himself  from  embarrassments,  and 
take  a  fresh  start  in  the  world.  And  I  believe  the 
consequence  will  be,  that  many  who  are  some- 
what invoWed,  and  who,  nevertheless,  might  re- 
trieve their  afi'airs  by  economy  and  prudent  man- 
agement, will  take  the  mode  here  provided  for 
them,  as  the  easier  way  of  getting  rid  of  their 
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debts.  If  they  honestly  surrender  their  property, 
and  suffer  it  to  be  sold,  they  pay  their  debts  and 
have  something  to  begin  on  anew.  If  they  choose 
to  act  a  dishonest  part,  and  enlarge  their  future 
capital  by  secreting  a  sum  of  money,  I  see  nothing 
here  to  prevent  them,  except  the  solemnity  of  an 
oath,  which  I  am  sorry  to  say  appears,  in  too 
many  instances,  to  be  disregarded.  It  is  true, 
there  are  clauses  in  this  bill  which  provide  for 
the  punishment  of  dishonest  bankrupts.  But,  sir, 
yon  may  enact  laws  for  the  punishment  of  dis- 
nonesty,  yet  we  cannot  compel  men  to  be  honest, 
neither  will  the  punishment  follow  unless  the 
crime  be  proven ;  and  if  a  person,  disposed  to 
become  bankrupt,  should  conceal  a  considerable 
sum  of  money,  (which  he  may  do  without  any 
person  being  privy  to  the  fact,;  until  he  has  gone 
through  all  the  forms  of  law  necessary  to  procure 
his  r^ease;  if  he  afterwards  brings  this  money 
into  active  employ,  no  proof  can  l^  ^iven  of  his 
villany,  and  he  not  only  goes  unpunished,  but  is 
protected  by  law  from  the  just  demands  of  his 
creditors ;  and  the  temptation  to  act  such  a  part 
is  much  greater  in  this  case  than  where  there  is 
no  opportunity  of  using  the  secreted  property  to 
advantage. 

Thus,  sir,  said  Mr.  P.,  for  the  sake  of  assisting 
one  class  of  men,  (that  is,  those  whom  we  sup- 
pose to  be  honest  insolvents,)  we  throw  a  tempta- 
tion in  the  way  of  others  to  take  advantage  of 
our  humanity,  and,  if  a  person  choose  to  withhold 
the  payment  of  his  debts,  we  deprive  his  creditors 
of  tne  power  to  enforce  it.  This  part  of  the  bill 
I  conceive  to  be  unjust  in  principle.  It  goes  to 
impair  contracts  in  favor  of  one  class  of  men  at 
the  expense  of  others.  If  the  law  were  prospect- 
ive it  would  not  be  so  objectionable,  because  tnose 
interested  might  guard  against  its  effects ;  I  do 
not  say  that  it  is  an  eo:  post  facto  law,  but  it  is,  at 
any  rate,  retrospective ;  involves  the  interests  and 
impairs  the  rights  of  many  citizens  who  can  re- 
ceive no  advantage  from  its  provisions ;  and  as  I 
believe  the  first  section  of  the  bill  contains  prin- 
ciples of  injustice,  I  shall  vote  for  striking  it  out. 
I  nave  objections  also  to  other  sections  of  the  bill, 
but  as  the  honorable  member  who  has  just  taken 
his  seat  has  anticipated  many  of  the  remarks  I 
was  about  to  make,  and  presented  to  the  House  a 
much  more  comprehensive  view  of  the  details  of 
this  bill  than  I  would  be  able  to  do,  I  shall  not  tire 
the  patience  of  the  Committee  by  repeating  ideas 
which  have  been  already  advanced.  I  will  only 
add  that  I  shall  vote  in  favor  of  striking  out  the 
first  section  of  the  bill ;  and  if  no  other  be  substi- 
tuted, more  compatible  with  justice  and  the  equal 
rights  of  the  community,  I  will  vote  against  the 
bill  in  all  its  parts. 

When  Mr.  P.  had  concluded — 

Mr.  Archer,  of  Virginia,  rose  and  remarked, 
that  he  wished  to  submit  a  few  observations  on 
the  motion ;  but  perceiving  that  the  usual  hour  of 
adjournment  had  passed,  he  moved  that  the  Com- 
mittee rise  and  report,  which  was  agreed  to ;  and, 
after  the  Committee  had  obtained  leave  to  sit 
asain,  the  House  then,  on  motion,  adjourned  un- 
til to- morrow. 


Wednesday,  February  13. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  continue  in  force  "An  act 
declaring  the  assent  of  Congress  to  certain  acts  of 
the  States  of  Maryland  and  Creorgia,''  which  was 
read  twice,  and  committed  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
restoring  to  the  ship  Diana  the  privileges  of  a  sea- 
letter  vessel. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate  entitled  "An  act  for  the  relief 
of  Josiah  Hook,  jr.,"  made  a  report  thereon,  recom- 
mending that  the  said  bill  be  postponed  indefinitely. 
Laid  on  the  table. 

Mr.  Williams,  from  the  same  committee,  made 
a  report  on  the  petition  of  General  John  Thomas, 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read,  and  committed  to  a  Committee  of  the 
Whole. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  transmittiDg  a  stat^ 
ment  exhibiting  the  sums  appropriated  for  the 
Naval  Establishment  for  the  year  1821 ;  the  expen- 
ditures out  of  the  same;  the  balances  of  appropria- 
tions for  the  year  1820 ;  the  several  sums  refunded 
to  the  Treasury  to  the  credit  of  the  Navy ;  the 
amount  of  transfers  on  the  settlement  of  accounts 
to  the  debit  and  credit  of  the  appropriations,  and 
the  unexpended  balance  of  each  appropriation  on 
the  first  of  February,  1822;  which  letter  and  state- 
ment were  referred  to  the  Committee  of  Wan 
and  Means. 

The  House  proceeded  to  consider  the  resolution 
submitted  on  yesterday  by  Mr.  McDuffie,  and 
the  same  being  read,  it  was,  on  motion  of  Mr. 
Plumer,  of  New  Hampshire,  amended,  by  adding 
thereto  the  following,  viz:  *'Also,  the  amount  oi' 
receipts  into  the  Treasury  in  the  last  quarter  of 
the  past  year;"  and,  on  motion  of  Mr.  Baldwin. 
it  was  further  amended  by  adding  thereto  the  fol- 
lowing, viz :  "And  also  a  statement  of  the  amoa&t 
standing  to  the  credit  of  the  Treasurer  of  the  Uni- 
ted States  and  other  public  ofl^cers  od  the  books 
of  the  Bank  of  the  United  States,  and  the  branches, 
on  the  1st  of  February  instant,  specifying  the 
banks." 

The  question  was  then  taken  to  agree  to  tke 
resolution  as  thus  amended,  and  passed  in  the 
affirmative. 

The  House  proceeded  to  consider  the  resolntkm 
submitted  yesterday  by  Mr.  Floyd,  and  the  same 
being  again  read,  was  agreed  to. 

Mr.  Cocke  submitted  the  following  resolu- 
tion, viz : 

Ruolved,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  communicated  to  this 
House  the  number  and  location  of  the  naval  statioDs 
now  oc;pupied  by  the  United  States;  the  namher  anil 
grade  of  the  officers  at  each,  and  how  employed;  what 
each  receives  per  month,  as  pay  and  sulMistence.  asd 
what  for  emoluments,  or  extra  compensation;  wfaeiher 
any  have  received  their  fall  monthly  pay  who  wei« 
not  in  actual  service  during  the  period  for  which  ther 
were  paid ;  how  many  are  on  furlough ;  whether  aoj 
naval  officer  is  employed  in  the  merchant  service ;  if 
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so,  whether  he  reeeiTes  any  pay  from  the  Govern- 
ment. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

An  engrossed  bill,  entitled  "An  act  to  authorize 
the  reconveyance  of  a  tract  of  land  to  the  city  of 
New  York,''  was  read  the  third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Postmaster  General,  transmitting  a  state- 
ment of  the  contracts  made  at  his  department  dur- 
ing the  past  year,  and  of  some  in  1820,  which 
were  not  completed  when  the  statement  for  that 
year  was  rendered  to  the  House;  which  letter 
and  statement  were  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

THE  BAXiKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yaterdav — the  Bankrupt  bill. 

Mr.  Archer,  of  Virginia,  took  the  floor  in 
favor  of  the  motion  to  strike  out  the  first  section  of 
the  bill,  and  continued  his  remarks  until  the  usual 
hoar  of  adjournment,  when,  Mr.  A.  not  having 
concluded,  the  Committee  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 


Thursday,  February  14. 

Mr.  Mattocks  presented  a  memorial  of  the 
Vermont  Colonization  Society,  auxiliary  to  the 
American  Colonization  Society,  praying  that  ad- 
ditional and  more  effectual  measures  may  be  adopt- 
ed for  the  entire  suppression  of  the  African  slave 
trade ;  which  memorial  was  referred  to  the  Com- 
mittee on  so  much  of  the  President's  Message  as 
relates  to  the  suppression  of  that  trade. 

Mr.  McNeill  presented  a  memorial  of  sundry 
citizens  of  Fayetteville,  in  the  State  of  Nortn 
Carolina,  praymg  that  so  much  of  the  acts,  passed 
April  18,  1818,  and  May  16,  1820,  concerning 
navigation,  as  prohibits  British  vessels  entering 
the  ports  of  the  United  States  with  cargoes  the 
produce  of  the  British  West  India  islands,  and 
other  American  colonies,  may  be  repealed;  which 
memorial  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  MooRE,  of  Alabama,  presented  a  petition 
of  William  Patterson,  of  that  State,  stating  that 
he  has,  at  great  labor  and  expense,  opened  a  road 
direct  from  the  town  of  Blakeley  to  Pensacola,  in 
West  Florida,  and  established  a  ferry  over  the 
river  Perdido,  at  a  place  where  the  same  may  be 
crossed  at  all  times,  which  road  is  of  great  public 
benefit  and  importance,  and  shortens  the  distance 
more  than  fifteen  miles,  and  upon  which  the  pub- 
lic mails  are  transported ;  in  consequence  of  wnich 
he  prays  that  a  quarter  section  of  land  may  be 
granted  to  him,  one  half  to  be  located  on  each 
side  of  the  river,  so  as  to  include  his  ferry;  which 
petition  was  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Floyd  remarked  that  in  consequence  of 
unoflSicial  reports  of  the  promulgation  of  an  im- 
perial ukase  of  the  Autocrat  of  aU  the  Russias,  in 
relation  to  the  western  limits  of  the  United  States, 


he  begged  leave  to  lay  on  the  table  the  following 
resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House  whether 
any  foreign  Government  has  made  claim  to  any  part 
of  the  territory  of  the  United  States  upon  the  coast  of 
the  Pacific  Ocean,  north  of  the  43^  of  latitude,  and  to 
what  extent;  whether  any  regulations  have  been 
made  by  foreign  Powers  affecting  the  trade  on  that 
eoast ;  and  how  fiir  it  affects  the  interests  of  this  Re- 
public ;  and  whether  any  oommnnications  have  been 
made  to  this  Government^  by  foreign  Powers,  touching 
the  contemplated  oocnpation  of  the  Columbia  river. 

On  motion  of  Mr.  McLane,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  providing  measures  to  prevent  the 
destruction  of  the  timber  of  the  United  States  in 
Florida. 

On  motion  of  Mr.  Sanoers^  a  committee  was 
appointed  for  the  purpose  of  investigating  the 
afiairs  of  the  Post  Office  Department,  with  power 
to  send  for  persons  and  papers. — ^Messrs.  Sanu- 
ER8,  Archer,  Rusb,  Mallart,  Butler,  Bu- 
chanan, and  Neale,  were  appointed  the  said 
committee. 

On  motion  of  Mr.  Tucker^  of  South  Carolina, 
the  Committee  on  the  Judiciary  were  instructed 
to  inquire  into  the  expediency  of  permitting  aliens, 
who  resided  within  the  limits  and  jurisdiction  of 
the  United  States  one  year  immediately  preceding 
the  declaration  of  the  late  war  between  the  Uni- 
ted States  and  Gkeat  Britain,  and  who  have  con- 
tinued to  reside  within  the  same,  to  become  citi- 
zens of  the  United  States  without  a  compliance 
with  the  first  condition  specified  in  the  first  sec- 
tion of  the  act,  entitled  *^An  act  to  establish  an 
uniform  rule  of  naturalization,"  approved  April 
14,  1802. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Cockb,  and  the  same 
being  again  read,  was  agreed  to. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Archer  began  by  remarking,  that  his  ob- 
servations would  be  directed  exclusively  to  the  prin- 
ciple of  the  bill,  admitting,  as  he  did,  the  correct- 
ness of  the  objection  to  a  different  course  of  discus- 
sion, on  the  motion  to  strike  out  the  first  section 
which  was  now  under  consideration. 

Mr.  A.  nroceeded  to  allude  to  the  unpleasant 
conflict  or  sentiment,  produced  in  the  minds  of  the 
adversaries  of  the  bill,  by  the  interfering  influence 
of  sympathy  with  opinion.  He  invited  the  atten- 
tion of  its  friends,  at  the  same  time,  to  the  probable 
influence  of  the  same  feeling  in  giving  complexion 
to  their  opinions.  In  its  design  there  could  be  no 
doubt  that  the  measure  was  an  act  of  relief  to 
particular  distress,  and  grace,  and  not  of  prosipec- 
tive  legislation.  Other  recommendations  were 
indeed  assigned,  but  Mr.  A.  said  he  hoped  it  would 
beregarded  as  no  evidence  of  disrespect,  to  consider 
these  in  the  mere  character  of  relief  to  the  picture, 
the  colors  of  which  would,  without  this  relief,  be 
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too  violent  to  be  borne.  The  heavy  accompt  of 
objection  to  the  principle  of  a  bankrupt  system, 
reouired,  indeed,  the  onset  of  the  appearance  of 
collateral  advantages.  Mr.  A.  was  authorized  to 
rc£;ard  the  subject  in  this  view,  from  the  character 
ofthe  representations  employed,  both  without  and 
within  the  House,  in  support  of  the  measure,  and 
from  the  clause  of  limitation  of  its  operation  to 
three  years.  A  corroboration  of  the  same  view 
was  furnished  in  the  importunity  with  which  the 
adoption  was  demanded.  Acts  of  mere  pablic 
advantage  were  never  required  with  this  degree  of 
earnestness.  When  demand  was  made  for  mea- 
sures invadii^^  the  spontaneous  distribution  of 
property  or  industry,  or  asserting  in  their  principal 
that  despotic  control  of  legislative  power  over 
contract,  the  indications  .of  which,  of  late,  had 
filled  the  hearts  of  thinking  men  with  reprobation, 
and  thespirits  even  of  firm  men  with  fear ;  whether 
these  measures  were  bank  bills,  or  tariff  bills,  or 
bankrupt  bills,  the  demand  had  but  one  source,  the 
infiiMnce  of  some  private  interest  or  distress.  Pub- 
lic good  was  an  inactive  lethargic  principle,  whose 
stUl  small  voice  was  never  heard  in  clamor,  and 
retiring  mien  was  never  seen  in  importunity.  Mr. 
A.  relied  upon  this  view,  in  the  impression  that 

fentlemen  who  could  be  brought  to  consider  the 
ill  as  presenting  a  mere  question  of  the  extension 
of  relief  to  a  particular  distrea»,  could  have  no  diffi- 
culty in  its  rejection.  He  had  no  intention  to 
deny  the  reality  or  extent  of  the  distress.  Highly 
wrought,  as  the  picture  of  this  distress  was,  he  did 
not  pretend  that  it  was  overcharged — neither  did 
he  affect  to  exclude  entirely  the  relief  of  distress 
as  a  ground  of  legislation.  He  knew  that  this 
consi&ration  must  sometimes  combine  in  that 
complex  mass  which  made  up  the  mixed  and 
varied  composition  of  public  policy.  What  he 
contended  for  was,  that  the  present  was  no  proper 
mode  of  the  interposition  of  this  relief.  The  bill 
was  not  a  measure  of  retrospection.  If  it  were, 
it  stood  condemned  by  the  Constitution  under 
which  we  exercised  legislation,  and  the  higher  and 
more  authoritative  constitutions  of  justice.  The 
measure  purported  generally  an  operation  on  per- 
sons engaged  in  trade.  But,  were  the  distressed 
classes,  whose  relief  constituted  the  real  obiect  of 
the  bill,  composed  of  persons  engaged,  or  who  had 
the  means  of  becomins^)  or  would  actually  become 
engaged  in  trade,  unless  it  was  by  a  fraudulent 
proceeding,  and  for  the  mere  purpose  of  bringing 
themselves  within  the  operation  oi  the  bill  ?  Could 
then  the  bill  attain  the  purpose,  independently  of 
whose  attainment  its  friends  were  indifferent  to  its 
destiny,  without  a  mode  of  operation  which  it  was 
impossible  to  vindicate?  In  a  fair  operation  it 
was  incompetent  to  its  essential  purpose.  In  any 
other  it  stood  without  susceptibilitv  of  defence. 

Mr.  A.  went  on  to  consider  the  Dili  in  the  light 
of  a  provision  for  pros{>ectiye  commercial  distress, 
in  which  view  he  maintained  it  to  be  altogether 
unrequired.  The  probability  of  future,  he  said, 
was  to  be  judged  of  by  the  causes  of  subsisting 
distress ;  an  unparalleled  commercial  excitement, 
which  had  now  disappeared,  had  been  the  source. 
The  swell  and  outflow  of  the  waters  had  subsided. 


and  the  wrecks  of  commercial  prosperity  tbey  hid 
left  behind  them  formed  a  safeguard  against  the 
renewal  of  thatoveraction  and  temerity  which  had 
led  to  this  condition  of  disaster.  As  the  bill  had 
been  shown  then  to  be  incompetent  to  anj  purpose 
of  present  relief,  by  a  fair  operation,  so  it  did  not 
appear  to  be  demanded  by  any  essential  policy  of 
provision  for  the  future. 

Mr.  A.  adverted  next  to  the  supposed  expreis 
power  in  the  Constitution  to  pass  the  bill,  and  to 
the  inference  which  had  been  founded  on  it,  of  a 
qualified  obligation  to  exercise  the  power.  To 
such  an  inference,  Mr.  A.  objected,  as  coafoundiog 
the  distinct,  though  related  considerations,  which 
determined  the  proprietv  of  the  grant  and  of  the 
exercise  of  power.  Such  a  principle  of  infereoee, 
he  said,  wonld  not  only  give  to  power  the  char- 
acter of  nuisance,  but  conclude  against  the  propri- 
ety of  any  grant  of  it  which  was  penaaaent.  If 
this  inference  were  in  any  case  sustainable,  stili 
it  could  have  no  application,  in  constiiictioo. 
arising  on  the  Constitution  of  the  United  States. 
Mr.  A.  proceeded  to  assign  the  reasons  of  this  in- 
applicability. The  Constitution,  he  said,  was  a 
work  of  compromise.  It  might,  therefore,  leasoa- 
ably  be  supposed  to  have  admitted  the  incorpora- 
tion of  powers,  of  which  the  character  mig^ht  hare 
been  considered  questionable.  The  Gonstilbtion, 
too^  was  a  grant  of  only  specific  powers,  under 
which  there  was  to  be  no  exercise  of  substantive 
power  not  expressed.  It  mi|fht,  therefore,  be  weU 
supposed  to  admit  the  insertion  of  powers  of  unas- 
certained character,  as  a  provision  against  con- 
tingency. The  inference  then,  which  had  been 
suggested,  could  never  have  taken  place  under 
this  Constitution,  and  the  exercise  of  power  in 
question,  supposing  the  power  expressly  given, 
remained  therefore  liable  to  all  objection  which 
could  be  urged  against  it.  The  objection,  Mr.  A. 
thought,  would  be  found  to  be  inspperahle. 

Before  proceeding  to  the  examination  of  the 
Constitutional  question,  Mr.  A.  discuss^  the  mor- 
al competency  of  a  power  of  dissolution  of  the 
obligation  of  contracts.  He  denied,  on  vahoos 
grounds,  this  power  to  be  the  incident  of  political 
authority.  The  scope  of  this  authority,  he  said, 
was  not  unlimited  independently  of  positive  re- 
striction. If  it  were  so,  the  immortal  renown  of 
Locke  had  been  acquired  in  defending,  and  that  of 
Sydney  in  perishing  for  error.  The  inherent  lim- 
itations on  politicalauthorit^r,  were  not,  it  is  troe. 
easy  to  be  assigned.  One  {)rincinle,  however,  ms 
plain — its  powers,  being  derived  trom  the  oecasioas 
and  ends  of  civil  association,  could  not  transcend, 
and  still  less  be  such  as  to  defeat  these  occasions 
and  ends,  where  they  were  of  essential  character. 
But  the  enforcement  of  contract,  founded  in  valid 
consideration,  was  one  of  the  essential  occasions 
and  ends  of  civil  association.  There  could  be  no 
power,  therefore,  to  defeat  contract  of  this  charac- 
ter, but  it  was  an  obvious  obli^tion  on  the  part  of 
political  authority  to  maintain  and  sive  effect  to 
it.  This  doctrine  involved  no  denial  of  the  dis- 
cretion which,  unquestionably,  belonged  to  publie 
authority  to  determine,  amid  the  varieties  of  cos* 
tract,  the  species  which  had  a  claim  to  aid  foreo- 
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ibrcement.  All  that  was  contended  for  was,  that  { 
the  discretion  must  be  a  sound  one,  although  sub- 
ject to  no  positive,  assignable  limit.  The  ques- 
tion, in  eases  of  this  sort,  never  related  to  the  ex- 
istence, but  the  abuse  of  a  discretion,  which  was 
all  that  was  meant  by  a  defect  of  moral  power. 
But  the  further  proposition  was  maintaineo,  that, 
where  a  particular  species  of  contract  had  been 
recognised  by^  law,  and  a  pledge  given  of  a  remedy 
for  its  enforcement,  that  this  pledge  could  not  be 
vacated,  any  more  than  the  contract  could  be  an- 
nulled, without  a  breach  of  moral  competency  and 
public  faith.  The  authority  of  the  State  con- 
tracted with  the  creditor  in  this  case,  a  distinct, 
particular  engagement,  collateral  to  the  princi^l 
obligation,  of  a  character,  if  possible,  more  invio- 
lable, inasmuch  as  the  ground  of  observance  was 
more  explicit,  and  the  mode  of  incurment  more 
incontestable  and  direct.  A  contrary  doctrine  led 
to  the  subversion  of  all  political  morality.  The 
distinction  attempted  between  the  control  over  con- 
tract and  that  over  remedy  was  illusory  altogether, 
and,  if  traced  to  its  consequences,  and  tested  by 
the  principle  which  these  consequences  would  fix 
upon  it,  was  a  subiect  for  unqualified  reprobation. 
Public  authority  had,  indeed,  the  same  right  of  I 
pros]>ective  regulation  over  the  remedy  to  contract, 
that  it  had,  as  respected  its  original  recognition 
and  adoption,  as  the  subject  of  remedy,  nut  in 
neither  case,  whether  of  adoption  or  remedy,  was 
its  ^aaranty. rendered  in  the  authentic  form  of  law, 
liable  to  infringement,  unless  in  cases  of  applica- 
tion of  the  overruling  principle  of  public  preserva- 
tion. If  this  were  not  unimpeachable  doctrine, 
there  was  nothing  intelligent  in  contract,  and  noth- 
ing binding  in  faith.  Sut  neither  were  the  sub- 
jects of  this  distinction  which  made  so  much 
noise,  and  led  to  so  much  abuse  and  mischief  in 
the  -w^orld,  distinguishable  except  in  name.  What 
was  the  inviolability  of  contract,  separate  from  the 
inviolability  of  remedy,  in  a  civil  and  legal  point 
of  view  ?  No  p|erson  could  deny  that  a  power  of 
unlimited  posterior  control  over  the  remedy  was 
tantamount  to  a  power  of  defeasance.  Nor  could 
it  be  said  there  existed,  in  this  case,  the  same  limit 
of  moral  discretion,  which  had  been  stated,  in  re- 
lation to  the  adoption  of  contract,  as  the  subject 
of  remedy.  The  discretion  in  the  case  of  the 
adoption  of  contract,  as  the  subject  of  remedy, 
was  prospective  entirely.  It  involved  no  power  of 
defeasance  of  contract  which  had  been  previously 
recognised  as  valid.  It  operated  no  effect  of  the 
vacation  of  pledges  and  faith.  But  the  discretion 
which  was  asserted  over  the  remedy  of  contract, 
did  not  involve  this  power  of  defeasance,  and  did 
operate  this  effect  of  the  vacation  of  pledges.  It  in- 
volved, too,  the  inconsistent  pretension  of  a  power 
to  frustrate,  by  indirection,  the  benefit  of  a  con- 
tract, which  it  disclaimed  the  power  directly  to  in- 
vade, as  if  a  difference  (not  a  distinction)  could 
be  assigned  between  the  power  to  annul  the  obli- 
gation, and  a  power  to  annul  the  availability  of 
contract ;  between  a  divestiture  of  its  existence, 
or  of  its  efllcacy ;  between  an  arbitrary  control 
over  its  substance,  and  a  power  of  annihilation  of 
its  fruits  and  advantage.   To  the  distinction  which 


affirmed  a  real  difference  between  these  things,  no- 
sophistry  could  lend  a  color. 

But  admitting,  Mr.  A.  said,  a  pow.er  of  dissolu- 
tion of  contract,  to  appertain  to  political  authority, 
did  the  case  of  insolvency  or  bankruptcy  present 
a  proper  occasion  for  its  exercise?  The  occasion 
claiming  the  exercise  of  such  a  power,  was  con- 
stituted oy  the  occurrence  of  some  delinquency  or 
failure  of  consideration,  on  the  side  of  one  party, 
and  the  exercise  was  justified  for  the  protection  of 
the  other  party.  But  what  was  the  operation  of  a 
bankrupt  system  ?  For  the  delinquency  of  one 
party,  it  discharged  the  rights  of  the  other  party, 
and,  at  the  same  time,  an  expressed  legal  obliga- 
tion of  good  faith. 

The  cases  of  the  uncontested  powers  to  pass  acts 
of  limitation,  and  for  the  discharge  of  the  person 
of  the  debtor  from  imprisonment,  referred  to  by  a 
gentleman  from  Pennsylvania  (Mr.  Hemphill) 
formed  no  exceptions  to  the  doctrine  which  had 
been  stated,  of  the  exemption  of  contract  from  the 
control  of  public  authority.  Acts  of  limitation, 
so  far  from  implying  any  power  of  cancellation  of 
contract,  implied  the  recognition  of  its  validity, 
against  which  they  permitted  a  presumption  oi 
discharge  to  be  set  up,  derived  from  lapse  of  time. 
The  office  exercised  by  the  law,  was  not  the  dis- 
charge of  the  contracts  submitted  to  its  operation, 
but  only  the  allowance  of  an  inference  ot  pre-ex- 
tstent  discharge  of  the  party,  as  a  presumption  of 
evidence,  arising  on  the  circumstances  of  the  con- 
tract. This  presumption  of  evidence  was  consist- 
ent both  with  general  usage  and  reason,  and  the 
power  exerted  was  a  power  of  regulation,  not  of 
contract,  but  ot  evidence.  Of  a  power  of  this  kind, 
no  one  would  be  found  to  contest  the  regularity. 
It  was  not  the  character  of  this  power,  like  that  of 
the  discharge  under  a  bankrupt  system,  to  transfer 
the  consequences  of  the  misfortune,  or  delinquency, 
of  one  party,  to  the  punishment  of  the  other,  not 
participating  in  that  delinquency.    The  creditor 


incurred  by  his  own  neglect,  and  inasmuch  too  as  it 
could  be  avoided,  even  after  it  had  been  incurred, 
by  showing  that  its  reason,  as  a  principle  of  evi- 
dence, had  no  application  to  the  circumstances  of 
his  case. 

The  consistency  of  acts  discharging  the  person 
of  the  insolvent  debtor  from  imprisonment,  by  a 
retrospective  operation,  with  the  principle  of  the 
inviolability  of  contract,  was  equally  apparent  as 
that  of  acts"  of  limitation.  The  power  or  coercion 
of  the  person  in  the  enforcement  of  the  contract 
of  debt,  was  only  given  as  a  collateral  security  to 
the  real  object,  which  was  the  coercion  of  the  full 
and  absolute  surrender  of  the  effects  of  the  debtor, 
in  satisfaction  of  his  engagements.  There  coulu 
be  no  breach  of  justice  therefore,  in  the  release  of 
this  security,  but  would  be  a  manifest  breach,  as 
well  of  reason  as  humanity,  in  retaining  it,  in  cir- 
cumstances where  the  evidence  could  be  rendered 
complete  of  its  object  having  been  otherwise  ac- 
complished. The  operation  of  all  rules  and  sys- 
tems was  liable  to  cessation  with  the  attainment 
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of  their  objects,  and  the  cessation  of  the  reasons 
of  their  adoption. 

It  was  in  the  competency  of  Congress,  then,  to 
adopt  insolvent  laws,  that  is  to  say,  laws  discharg- 
ing, retrospectively,  the  person  of  the  insolvent 
<leotor  from  imprisonment,  on  the  surrender  of  his 
effects. 

But  it  had  api)eared  to  be  beyond  the  compe- 
tency of  any  political  authority,  to  adopt  what  had 
been  called  bankrupt  laws  in  the  discussion,  that 
is  to  say,  laws  discharging  the  debtor  from  the 
obligation  of  his  engagement. 

The  assertion  that  the  Constitution  made  an  ex- 
press grant  of  the  power,  would,  if  it  were  well 
founded,  be  of  no  force,  and  the  reason  was,  that 
both  the  grant  and  exercise  of  such  a  power,  stood 
inhibited  by  an  authority  which  was  paramount 
to  the  Constitution,  in  conflict  with  which,  the 
Constitution  stood,  to  the  extent  of  the  collision, 
superseded  and  annulled. 

^ut  was  this  assertion  to  be  considered  as  well 
founded  ?  Had  the  Constitution  made  a  grant  of 
the  power,  upon  a  fair  construction  of  its  import  ? 
This  important  question,  Mr.  A.  now  proceeded 
to  discuss.  The  Constitution,  he  said,  had  pro- 
hibited to  the  States  a  power  to  impair  the  obliga- 
tion of  contracts.  As  no  considerations  could  be 
conceived,  occasional  merely  in  their  character, 
and  peculiar  to  any  form  or  function  of  govern- 
ment, for  an  inhibition  of  this  kind,  the  grounds 
of  it  must  be  presumed  to  have  been  general,  hav- 
ing application  to  every  form  and  function  of 
government,  and  founded  in  principles  of  moral 
mcapacity  of  the  exercise  of  such  a  power,  of  the 
nature  of  those  which  had  been  insisted  on.  If 
this  view  were  correct,  the  recognition  in  the  Con- 
stitution of  the  power  to  pass  a  law  of  the  character 
of  that  now  proposed,  was  a  libel  on  the  venerated 
framers  of  this  instrument,  distinguished  alike  by 
their  political  morality  and  wisdom.  The  ground 
on  which  this  power  was  inferred  to  belong  to  the 
federal  authority,  was  the  idea  of  the  coextension 
of  this  authority  with  what  would  have  been,  or 
was,  the  authority  of  the  States,  independently  of 
the  restriction  which  had  been  adverted  to.  The 
doctrine  involved  by  this  idea  of  the  necessity  of 
express  prohibition  to  the  denial  of  a  power  to  this 
Government,  was  of  a  character  too  large  and 
momentous,  Mr.  A.  said,  for  examination  in  a 
mode  of  incidental  discussion.  It  lay  at  the  root 
of  discussions  of  far  greater  dignity  and  extent 
than  the  present,  considerable  as  this  was  in  im- 
portance and  extent.  On  the  decision  which  the 
public  should  eventually  render  with  respect  to 
this  point,  Mr.  A.  verily  believed  that  the  future 
correspondence  of  the  administration  of  this  Gov- 
ernment with  its  true  principles,  and  the  destiny 
of  the  Union  in  a  federative,  as  distinguished  from 
a  consolidated  capacity,  would  depend.  The  doc- 
trine was  not  now  required  to  be  discussed,  how- 
ever, in  relation  to  the  present  controversy,  inas- 
much as  a  fair  construction  of  the  clause  of  prohi- 
bition in  the  Constitution,  which  had  been  referred 
to,  showed  the  sense  of  its  enlightened  authors, 
that  the  legitimate  authority  of  the  States,  from 
the  analogy  of  which  the  power  in  contest  was 


derived,  had  never  extended  to  the  cofflprefaenstsi: 
of  such  a  power.  The  prohibition  of  this  dowc 
to  the  States  by  the  Constitution,  was  to  be  re- 

farded  as  a  dedaratory,  and  not  as  an  iiUtiatm  prc- 
ibition,  inseparably  attached,  and  inbereot  as  ik 
prohibition  was,  to  the  character  of  all  poiiiia 
authority. 

But,  if  the  fair  construction  of  this  clause  of  p 
hibition  on  the  States  to  exercise  the  power  of  Isi' 
pairing  the  obligation  of  contracts  was  such  i' 
had  now  been  supposed,  then,  Mr.  A.  said,  \k\ 
such  an  interpretation  most  be  given  tothecliiL% 
in  relation  to  the  passage  of  laws  on  the  sobjee: 
of  bankruptcjr,  as  would  make  it  consistent  witi 
this  construction.  That  was  to  say,  such  sn  is- 
terpretation  must  be  given  to  "  laws  on  the  sub- 
ject of  bankruptcy,"  as  would  intend  them  to  isr 
port  something  short  of  the  discharge  of  the  oblh 

gation  of  contract,  if  such  an  interpretation  coui^ 
e  found.  It  comported  with  all  received  mhd 
construction,  to  adopt  that  mode  of  it  which  wis 
necessary  to  the  preservation  of  the  several  clause 
of  the  same  instrument,  in  consisteocy  with  estli 
other,  and  with  the  recognised  principles  of  res- 
son  and  justice,  to  whicn  all  construction  mos; 
submit.  A  competency  was  even  recogoi^  t 
impose  restraint  on  the  obvious  import  of  fxpr& 
sion,  in  subservience  to  these  purposes.  The  ai- 
ffument  which,  from  the  power  to  pass  ^'law^c: 
the  subject  of  bankruptcy,"  inferred  that  thes; 
laws  might  have  the  character  of  a  discharge  (h' 
the  debt,  was  founded  explicitly  by  a  gentlemiii 
from  Pennsylvania,  ^Mr.  Hemphill,)  on  tbeges- 
erality  of  the  expression.  But  every  person  koer 
that  generality  of  expression  might  and  oogbtt' 
be  restrained,  where  the  restraint  was  reqmm  tf 
such  considerations  as  had  been  stated.  Supposia£ 
then,  that  the  obvious  import  of  the  clause  io  ^ 
cussion  was  to  give  a  power  to  pass  laws  discharg- 
ing the  obligation  of  contract;  still,  Mr.  Asu^ 
that  he  should  not  feel  he  was  taking  too  bold « 
ground,  in  contending  for  a  restriction  on  tiis: 
import. 

But  was  this   the  fair  import  of  the  clause^ 
Would  no  other  construction  satisfy  its  inteotioa - 
Mr.  A.  contended  that  there  was  a  more  obrioc- 
construction  by  which  this  object  would  be  esti- 
mated.   He  had  no  design  of  enming  ia  ^ 
present  inquiry,  of  the  propriety  of  &e  applicatioii 
of  a  technical  construction  to  the  language  of  i^f 
Constitution.    Neither  would  he  fouud^  he  aid. 
any  unqualified  reliance  on  the  historical  f>c( 
which  had  been  stated  by  his  colleague,  (Mr.  ^^^' 
VENSON,)  that  this  feature  of  discharge,  fonsed  do 
part  of  the  bankrupt  system  uf  England,  froi3 
which  the  language  of  the  Constitution  had  bees 
borrowed,  for  a  period  of  more  than  a  century  and 
a  half,  posterior  to  the  adoption  of  the  systtina 
that  country.    He  admitted  that  the  import  ot  i&^ 
expression,  at  the  time  of  its  adoption  into  ^^ 
Constitution,  and  not  its  import  at  the  moment  c 
the  adoption  of  this  feature  into  the  sjstem  i£ 
England,  or  at  any  subsequent  period,  ougbt  ^ 
give  the  rule  for  its  construction.    ^'^■I'^^lf 
just  exposition  upon  this  subject,  r^!'"^^^^ 
the  structure  of  the  clause  in  which  this  ^^- 
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bankrupt,"  was  employed  ?    This  language  was  either  be  combined  with  that  demanded  for  the 


not  to  pass  or  establish  uniform  bankrupt  laws, 
but  "  uniform  laws  on  the  subject  of  bankruptcy." 
[t  was  not  too  minute  an  observation  to  say,  tnat 
the  reference  of  this  language  was  to  a  pecu- 
liar condition  of  circumstances,  and  not  a  pecu- 
liar modification,  or  form  of  legal  enactment.   The 
import  was  to  convey  a  power  to  adopt  compe- 
lent  and  proper  laws,  having  application  to  the 
subject  of  mercantile  failure,  and  not  to  indicate  a 
)articular  character  of  law  having  application  to 
ikis  subject,  as  distinguished  from  any  other ;  that 
s  to  say,  a  law  discharging  the  debt  of  the  failing 
mtv,  as  distinguished  from  one  which  should  be 
»nnned  to  the  discharge  of  his  person  from  im- 
)risonment.    It  could  not  be  said  that,  if  this  had 
)een  the  intention,  t^^e  language  employed  would 
lave  worn  a  character  more  general,  and  had  ref- 
irence  to  the  condition,  or  subject  of  insolvency, 
nstead  of  that  of  bankruptcy.    The  object  which 
lie  Constitution  had  in  view,  was  the  creation  of 
I  power  applicable,  not  to  the  condition  of  insol- 
rency  generally,  nor  even  to  the  insolvency  of 
nerchants  in  particular,  but  to  a  condition  still 
nore  peculiar,  that  of  the  failure  of  merchants  to 
)ay,  whether  proceeding  from  insolvency  or  disin- 
slination.     This  was  the  meaning  of  bankruptcy, 
IS  discriminated  from  insolvency,  which  imported 
ixclusively  a  disability  ofpayment.   This  distinc- 
ioD,  contemplated  by  the  constitution,  was  found- 
ed, as  was  ihe  case  with  all  its  provisions,  in  ade- 
|uate  reason.    The  laws  whicn  should  relate  to 
nsolvencv  generally,  falling  properly  under  the 
nunicipal  local  jurisdictions  of  the  States,  might 
)e  left  with  these  jurisdictions.     Provision  for 
nercantile   insolvency    merely,   though    coming 
properly  under    federal  cognizance,  would   fall 
hort  of  the  fulfilment  of  all  obiects  of  commercial 
Dterest  connected  with  this  subject.   Farther  pro- 
vision was  required,  therefore,  applicable  to  the 
ondition  of  mercarUUe  failure,  as  distinct  from  in- 
olvency,  which  it  might  or  might  not  compre- 
lend.    It  was  for  this  peculiar  and  discriminated 
ondition,  that  the  Constitution  had  it  in  contem- 
ilation  to  provide.    Short  of  this  extent,  the  ob- 
ects  of  its  provisions  would  fail  of  being  com- 
pletely attained.    What  are  these  objects,   and 
(^hatthe  character  of  the  regulations  they  required? 
lad  they  any  essential  relation  to  the  relief  of  the 
ailing  debtor,  by  the  discharge  of  his  obligation, 
n  the  surrender  of  his  efiects  ?    They  had  not. 
Che  providential  arrest  of  his  extravagance,  and 
raud,  and  the  proportionate  distribution  of  his  ef- 
?cts  among  his  creditors,  the  coercion  of  justice 
rom  him,  and  its  due  distribution  to  the  claimants 
pon  him  for  it — these  were  the  objects  which 
be  interests  of  commerce,  as  connected  with  the 
ondition  of  failing  persons,  required  to  be  con- 
ulted,  and  the  attainment  of  which,  formed  the 
roper  scope  and  character  of  a  bankrupt  law. 
The  attainability  of  those  objects  was  entirely  in- 
ependent  of  the  unrelated  and  ulterior  object  of 
he  relief  of  the  debtor  by  the  discharge  of  his 
ngagements.     His  interests  afforded  matter  of 


proper  objects  of  a  bankrupt  system,  or  this  pro- 
vision might  be  omitted,  accordingly  as  these  sev- 
eral and  not  essentially  connected  interests  might 
be  found  susceptible  of  combination  and  coales- 
cence. This  intrinsic  independence  of  the  proper 
character  of  a  bankrnpt  system,  of  any  object  of 
discharge  to  the  debtor,  was  attested  equally  by  its 
history  and  its  reason.  What  was  the  history? 
For  more  than  a  century  and  a  half  after  the 
adoption  of  the  system  in  England,  this  principle 
of  tne  extension  of  discharge  to  the  debtor,  was 
not  comprehended  as  a  part  of  it.  What  was  the 
reason  1  This  was  to  be  tested  by  the  source  and 
operation  of  the  proceedings  under  the  system. 
The  system  must  be  presumed  to  be  designed  for 
objects  connected  with  the  advantage  of  the  party, 
from  whose  instance  the  proceedings  took  their 
birth,  and  not  for  obiects  connected  with  the  party 
on  whose  interests  these  proceedings  expended  the 
whole  harshness  of  their  operation.  But  the  cred- 
itors were  the  parties  whose  instance  gave  birth  to 
the  proceedings,  and  the  debtor  was  the  party  on 
whose  interest  was  expended  the  whole  harshness 
of  their  operation.  The  relief  of  the  debtor  could 
have,  therefore,  no  inherent  essential  relation,  with 
the  intrinsic  constitution  of  a  bankrupt  system. 
This  object  was  adecUUiouB  to  the  proper  objects 
and  operation  of  the  system,  not  essential  to  its 
elScacv  any  more  than  it  was  coeval  with  the  pe- 
riod 01  its  introduction. 

The  Constitution  of  the  United  States,  then, 
Mr.  Archer  proceeded  to  say,  in  the  adoption  of 
the  bankrupt  system,  must  be  considered  as  hav- 
ing adopted  it  in  its  proper  character,  and  not  ac- 
companied by  any  unavoidable  adjunct  of  objects 
or  conditions,  which  formed  no  indispensable  part 
of  its  composition,  nor  had  any  essential  relation 
to  its  efficacy. 

But  the  conclusion  which  had  been  stated  did 
not  convey  the  full  force  of  the  provisions,  on  this 
subject,  of  the  iust  import  of  the  clause  of  the 
Constitution  under  discussion.  After  the  probable 
purport  of  language,  the  source  of  construction 
next  in  authority  was  furnished  by  the  circum- 
stances under  which  the  language  was  employed, 
which  might  be  supposed  to  suggest  the  reasons 
of  its  employment.  There  were  two  meaning^s 
imputed  to  this  controverted  clause  of  the  Consti- 
tution. The  one  which  supposed  it  to  indicate  a 
particular  form  and  character  of  law.  power  to 
pass  which  was  to  be  given.  The  otner  which 
supposed  it  to  indicate  a  particular  condition  of 
circumstances,  to  which  any  competent  and  proper 
laws  might  be  applied.  Which  of  these  was  the 
just  exposition  oy  the  test  of  the  circumstances 
inducing  the  adoption  of  the  clause  of  the  Consti- 
tution ?  The  construction  of  a  remedial  provision 
was  required  to  be  such  as  would  conform  its  im- 
port and  operation  to  the  character  and  extent  of 
the  mischief  it  was  proposed  to  remedy.  What 
was  the  mischief  it  was  proposed  to  remedy,  or 
the  occasion  which  was  to  be  subserved,  by  the 
adoption  of  a  power  to  pass  bankrupt  laws  into 


istinct,  however  it  might  be  just  or  important,   the  Constitution?    Was  there  any  existing  de- 
onsideration.   Provision  for  these  interests  might  J  feet,  under  the  operation  of  the  State  authorities. 
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of  the  peculiar  kind  of  laws,  the  power  to  pass 
which  was  supposed  to  be  particularly  inteuded 
by  the  Constitution,  as  distinguished  from  a  dif- 
ferent kind  of  laws?  No !  The  gentleman  from 
Pennsylvania,  who  opened  the  debate,  (Mr.  Ser- 
geant,) on  the  results  of  whose  research  every 
reliance  was  to  be  placed,  had  told  us  that  laws  of 
both  kinds  were  in  force  under  the  operation  of 
the  State  authorities,  at  the  time  of  the  adoption 
of  the  Constitution.  There  was  no  peculiar  oc- 
casion, then,  for  a  provision,  designed  in  a  pecu- 
liar manner,  to  supply  a  defect  of  the  former  of 
these  classes  of  enactment.  There  was  no  occa- 
sion, consequently,  or  propriety,  for  imputing  this 
peculiar  design  to  the  adoption  of  the  clause  of 
the  Constitution  which  had  reference  to  this  sub- 
ject. But  did  the  same  remark  apply  to  the  other 
of  the  two  intentions  which  it  was  said  had  been 
attributed  to  this  clause  of  the  Constitution,  name- 
ly, the  intention  of  supplying  a  power,  applicable 
to  a  particular  condition  of  circumstances  requir- 
ing regulation,  to  be  exercised  under  the  restraints 
imposed  by  the  operation  of  general  principles, 
and  the  more  particular  limitation  imposed  by  a 
reffard  to  the  preservation  of  consistency  in  the 
dinerent  parts  of  the  Constitution  ?  So  rar  from 
want  of  reason  for  the  imputation  of  this  last  sup- 
posed intention,  as  was  the  case  of  that  which  had 
oeen  considered,  the  reason  was  irresistible  in  favor 
of  the  imputation.  A  very  sensible  defect  was 
experienced,  not  of  what  in  the  debate  have  been 
called  bankrupt  in  contradistinction  to  insolvent 
laws,  both  of  which  existed  in  sufficient  numbers, 
but  of  a  peculiar  quality  of  uniformity,  in  the 
character  of  equality,  in  the  operation  of  these 
laws,  whether  of  the  one  kind  or  the  other,  so  far 
as  they  affected  the  relations  of  intercourse  of  the 
States,  that  is  to  i^ay,  so  far  as  they  affected  the 
interests  of  commerce  and  merchants,  whose  rela- 
tions to  these  laws  comprehended  the  whole  scope 
of  public  interest  in  this  respect.  The  office  of 
supplying  provision  for  this  defect,  relative  to  a 
general  interest,  could  only  be  properly  referrible 
to  the  Federal  authority,  invested  with  the  super- 
intendence of  general  interests.  To  this  authority, 
therefore,  the  function  was  committed,  and  the 
i\inction  so  confident,  was  not  a  jurisdiction  to 
(\stablish  laws  of  a  peculiar  form  or  mode  of  op- 
eration, and  still  less  of  a  character  excluded  by 
the  limit  of  political  and  moral  competence,  but 
laws  of  any  form  or  mode  of  operation  applicable 
to  their  proper  subiect,  and  confined  within  these 
liiuitK,  wnich  should  exhibit  the  essential  charac- 
\pt  of  uniformity.  That  laws  discharging  the  faith 
of  rnirngements  were  not  comprehended  within 
\\\p  liinitR  of  political  and  moral  competence,  was 
a  proposition  which  it  had  been  already  attempted 
to  I'Ainlilinh. 

Upon  A  review,  then,  of  this  branch  of  the  sub- 
jt^ot,  Ihr  rt*n«toning,  Mr.  Archer  said,  was  this — a 
cou)iti-U('liou  was  to  be  adopted  of  the  powers  of 
the  l'on»litu(ioni  which  would  preserve  them  in 
consiktt'uvy  wuh  the  rules  of  moral  competence, 
and  the  iuMiruiui'Ut  in  consistency  with  itself.  In 
a  ^ound  e^tiu^tttt^  of  the  extent  of  political  author- 
'''•-  a  pow«»r  of  duM^ulion  of  fair  and  bona  fide 


engagements  did  not  appear  to  be  comprebco^ 
withm  its  scope.  In  the  prohibition  lo  the  Bm- 
of  the  exercise  of  such  a  power,  this  principle  sf> 
peared  to  be  recognised  by  the  Constitatton  of^^ 
United  States  itself.  What  inference,  then.  I^ 
mained  ?  That  such  an  interpretation  was  n- 
quired  to  be  given  to  the  power  to  establish  liv^ 
on  the  subject  of  bankruptcy,  as  would  preserrp  r 
in  consistency  with  this  inviolable  prineipif.  iz- 
nounced  from  this  authoritative  source.  But  > 
construction  not  forbidden  by  the  language,  i!i^ 
directly  sustained  by  the  probable  intention  of  li* 
adoption  of  the  clause  which  gave  the  power  'i 
the  Constitution,  led  to  this  result  Ought,  u^ 
any  hesitation  to  prevail  in  the  adoption  of  a  c?^ 
struction  which  stood  recommended  by  ?uch  im- 
posing considerations  ? 

Mr.  Archer  went  on  to  remark,  that  an  cfn- 
ion  had  been  intimated  by  the  Supreme  Coon,  i 
the  exposition  of  this  part  of  the  ConstitutioD.  t^ 
the  discharge  of  the  debt  formed  no  essential  jtrt 
of  the  composition  of  a  bankrupt  system.  Tbjf 
was  an  observation,  too,  in  relation  to  thi:^  teck- 
cal  construction  attempted  to  be  put  on  the  w::^ 
bankrupt  in  the  Constitution,  which  was  confL- 
sive,  if  not  of  the  merits  of  the  general  controrer^ 
yet  against  the  supporters  of  the  present  bii 
There  was  no  doubt  tnat  the  signification,  if  taket 
technically,  imported  an  exclusive  reference  to: 
mercantile  class.  The  power  of  extension,  he?- 
ever,  of  the  operation  of  the  system,  beyond  ib 
class,  was  admitted  by  his  present  friends.  Wa 
what  propriety,  then,  could  they  contend  for: 
technical  import  of  the  expression  ? 

The  general  proposition  which  had  been  mire- 
tained  was,  that  Conffres.s,  though  invested  iriii 
no  competency  to  establish  what  m  this  debate  hi 
been  exclusively  called  a  bankrupt  system^  wz> 
invested  with  undoubted  authority  for  the  e^t::- 
lishraent  of  a  uniform  system  of  insolvency.  Tj 
further  proposition  was  now  advanced  of  the  a^^^ 
quacy  of  a  well-digested  insolvent  systwn,  to  ti* 
attainment  of  every  legitimate  object  of  what  n^ 
called  a  bankrupt  system ;  a  phrase  of  which  Mr 
A.  would  avail  himself  in  the  progress  of  theii^ 
batCj  for  the  advantage  of  brevity,  and  not  as  zi- 
raitting  its  correctness.  Supposing  this  last  prrr- 
osition  lo  be  erroneous,  however,  the  aigoment  a 
favor  of  a  bankrupt  system  would  derive  so  iii 
inasmuch  as  the  system  would  still  remain  iisj^k 
to  the  objections  resulting  from  the  indcftssflrfe 
character  of  the  power  of  which  it  involfcd  ibe 
exercise,  and  the  odious  nature  of  the  distinetio^ 
which  it  had  an  inevitable  operation  to  esttH:*^ 
between  the  mercantile  and  other  classes  of  'b? 
community. 

Mr.  A.  proceeded  to  review  the  objects  of  a 
bankrupt  system,  in  reference  as  well  to  thK 
proper  character  as  their  probable  attainahiliir  ^j 
the  operation  of  an  insolvent  system.  Hepremi^i 
a  remark  on  the  panegyrical  exhibition  of  the  m- 
portancc  of  commerce,  (the  essential  relation  '^ 
which  of  a  bankrupt  system  was  anifonnlf  si- 
firmed,)  with  which  the  recommendation  oi  ^ 
system  was  perpetually  ushered  in.  To  the  infe- 
ences  derivra  from  this  source  there  wai  a  repT 
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general  appUcatioo,  foratshed  bv  the  known 
laracter  of  all  the  more  essential  branches  of 
cial  interest,  of  independence  of  other  than 
eicly  protective  reffulalions  for  their  prosperity, 
here  had  prevailed,  it  was  true,  for  a  consid- 
able  period,  among  the  European  nations,  a 
\\icy  of  artificial  incitement  to  the  interests  of 
mmerce,  at  the  expense  of  co-ordinate  social 
terests  and  iustice.  Of  this  policy  a  bankrupt 
stem  formed  a  part.  The  principles  of  this 
flicy,  however,  in  proportion  as  they  had  been 
bjected  to  enlightened  examination,  had  been, 
[m  few  exceptions,  discarded  :  and  Mr.  A.  saw 
)  reason  for  the  exemption  oi  this  part  of  the 
stem  from  the  merited  and  common  destiny. 
Reverting  to  the  objects  of  the  bankrupt  system, 
r.  A.  referred  to  the  extravagance  of  its  preten- 
}ns — proposing  not  only  the  advantage  of  the 
iblic  and  the  debtor,  but,  what  seemed  scarcely 
coQcileable  with  the  benefit  to  the  latter  of  the 
scharge  of  his  obligations,  the  advanta^  also  of 
e  creditor.  This  inconsistency  was  in  conso- 
iQce,  however,  with  the  inconsistency  between 
e  primitive  and  present  character  of  tne  system. 

I  its  inception  it  had  been  a  form  of  cnminal 
oceeding  against  the  bankrupt ;  in  the  form  now 
oposed,  it  would  be  a  system  of  bounty,  not 
erely  on  insolvency,  but  fraud.  The  want  of  a 
scrimination  against  fraudulent  bankniptcies 
id  been  objected  to  the  present  bill.    A  reference 

the  first  section  would  show  that  the  true  char- 
ier of  the  objection  was  very  difierent,  no  per^ 
D&  being  comprehended  in  the  o|>eration  of  the 

II  other  than  tnose  who,  with  "  intent  to  delay 
defraud"   their  creditors,  committed  the  acts 

hich  were  contemplated  as  constituting  bank- 
ptcy. 

The  advantage  designed  to  the  debtor  was  the 
scharge  of  his  engagements.  The  grounds  of 
e  alleged  propriety  of  this  proceeding  were  va- 
}us — the  peculiar  risk  to  which  the  mercantile 
iss  was  exposed  demanding  this  form  of  indem- 
ty ;  the  futility  of  retaining  the  lien  of  debt  in  a 
ndition  of  insolvency;  the  prejudice  to  the 
mily  of  the  bankrupt  and  the  public  ;  and,  final- 
,  the  vindictive  purposes  to  which  this  retention 
as  liable  to  be  abused.  Mr.  A.  reviewed  these 
veral  considerations.  As  related  to  the  allega- 
)n  of  indemnity  for  risk,  there  was  a  general 
iswer,  derived  Irom  the  inevitable  compensation 

this,  like  every  other  peculiar  disadvantage 
cideot  to  social  pursuits,  by  proportionate  aug- 
entation  of  profit.  If  the  operation  of  this  prin- 
ple  of  compensation  were  not  infallible,  the  just 
rel  which  prevailed  throughout  the  range  of 
iploy  ment  would  fail  of  preservation.  No  branch 

employment  afforded  juster  illustration  of  this 
iocipie  than  the  mercantile,  in  which  the  rate 

general  profit  was  so  disproportionately  high  as 
)i  only  to  lead,  more  frequently  than  happened 

any  other  pursuit,  to  uncommon  success,  but  to 
ford  a  regular  fund  for  the  payment  of  insurance, 
r.  A.  went  on  to  advert  to  the  superiority  of  the 
demnity  a^inst  risk  which  was  provided  by  this 
eration  ot  insurance,  to  that  which  resulted 
)m  the  operation  of  a  system  of  bankruptcy. 


Whilst  this  latter  incited  to  the  indulgence  of  te> 
merity^  the  former  supplied  a  principle  of  repres- 
sion ot  this  temerity,  which  was  proportioned  ex- 
actly to  the  degree  of  it.  Under  the  operation, 
too,  of  this  indemnity  of  insurance,  the  responsi- 
bility for  risk  was  placed,  as  justice  required  should 
be  done,  on  the  party  who  was  compensated  by 
the  premium  for  it  Under  the  operation  of  a 
bankrupt  system  the  real  responsibility  for  temerity 
rested  with  the  last  parties  who  ought  to  be  exposed 
to  it — ^the  creditors,  who  could  in  no  event  receive 
any  part  of  the  compensation  with  which  it  might 
be  rewarded  in  the  occurrence  of  success.  Mr.  A. 
observed,  also,  on  the  unusual  proneness  to  the 
indulgence  of  temerity,  which  was  admitted  to 
distinguish  the  commercial  character  of  our  coun- 
try— and  asked,  what  were  the  consequences  to  be 
expected  from  the  removal  of  all  curb  upon  it  by 
the  adoption  of  a  bankrupt  law  ? 

He  adverted  to  the  furtner  consideration  alleged 
as  justifying  the  dischar^  of  the  bankrupt  by  the 
law — the  futility  of  retaining  the  lien  upon  him. 
The  retention  was  not  so  entirely  futile  as  it  was 
represented ;  the  industry  of  the  debtor  constitut- 
ing a  source  of  reliance  for  the  discharge  of  his 
eng^agements,  no  less  than  his  existing  possessions. 
This  argument  operated,  too,  both  ways.  If  the 
retention  of  the  hen  could  be  of  no  value  to  the 
creditor,  neither  could  its  release  be  of  value  to  the 
debtor  farther  than  related  to  the  support  of  his 
family,  to  which  extent  provision  could  be  made 
for  it,  without  an  absolute  discharge  of  the  obliga- 
tion. The  true  objection,  however,  to  the  dis- 
charge of  the  lien  was  founded,  not  on  its  value, 
but  on  the  inlet  to  intolerable  frauds  which  would 
be  inevitably  opened  by  this  discharge. 

The  recommendations  of  the  system,  founded 
on  the  importance  of  the  release  ot  the  bankrupt's 
exertions  to  his  family  and  the  community,  were 
open  to  an  obvious  reply.  The  provision,  as  far 
as  it  was  required  for  the  first  of  these  objects,  was 
liable  to  no  objection  ;  and.  as  related  to  the  sec- 
ond, the  facility  of  the  banxrupt  setting  up  again 
in  business,  this  indicated  one  of  the  strongest  ob- 
jections to  the  system,  instead  of  forming  one  of 
the  recommendations  of  it. 

As  related  to  the  liability  to  abuse  for  vindictive 
purposes,  which  was  made  an  objection  to  the  re- 
tention of  the  lien  on  the  bankrupt,  such  an  abuse 
was  very  easy  to  be  obviated  by  proper  regulations, 
short  ot  discharge.  Though  this  were  not  the 
fact,  the  question  remained,  how  far  an  obligation 
ought  to  be  allowed  to  be  countervailed  by  a  mere 
consideration  of  humanity  ?  The  gentleman  from 
Pennsylvania  (Mr.  Sergeant)  had  insisted  much 
on  this  consideration  of  humanity,  and  on  the  pe^ 
culiar  force  of  the  obligation  involved  by  the  free 
character  of  our  Government,  to  accord  to  all 
classes  of  citizens  exemption  from  useless  and 
cruel  restraint.  But  the  paramount  obligation  of 
all  Grovemments,  and  more  especially  of  a  free 
one,  was  the  assurance  of  justice  to  iW  citizens. 
In  this  interest  of  the  faithful,  and  even  rigor- 
ous, dispensation  of  justice,  every  other  social 
interest  was  involved  as  an  element.  The  inva- 
sion of  this  predominant  interest  for  the  attain- 
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ment  of  any  object  whatever,  was  a  policy,  Mr. 
A.  said,  like  that  of  the  savages,  (the  most  ig^no- 
rant  and  wretched  that  we  read  of,)  whose  habit  it 
was  to  cut  down  the  tree  which  bore  the  fruit  that 
sustained  them,  as  the  mode  of  getting  at  their 
food. 

But  there  existed  no  adequate  ground  for  the 
anticipation  of  any  general  indulgence  of  vindic- 
tive propensities,  on  the  part  of  the  creditor  class, 
towards  debtors  in  a  condition  of  insolvency. 
There  was  no  propensity,  of  the  character  sup- 
posed, of  general  prevalence ;  nor  any  considera- 
tion of  interest  prompting  to  conduct  of  this  kind. 
The  notorious  facility  which  insolvents  found  in 
the  composition  of  their  debts  was  evidence  of  the 
fact.  Indeed,  the  subjects  of  civil  society  acted 
under  a  decree  of  restraint  from  the  influence  of 
opinion,  which  made  the  indulgence  of  the  vin- 
dictive feelings  supposed  a  matter  of  almost  moral 
impossibility.  Or  all  descriptions  of  influence  to 
which  the  course  of  human  action  was  exposed, 
this,  of  ffeneral  opinion,  was  that  which  men  were 
found  the  least  able  to  resist.  It  extended  where 
no  other  influence  could  reach,  and  exerted  irre- 
sistible force  where  none  other  had  authority. 
Supposing,  then^  any  large  description  of  men 
endowed  witii  vmdictive  propensities,  they  stood 
under  the  control  of  a  moral  bridle,  which  no  hardi- 
hood could  break  or  avoid.  They  dared  not,  if 
they  felt  disposed,  and  if  opportunity  was  pre- 
sented to  them,  trample  on  the  necks  of  the  fallen, 
or  glut  their  appetites  for  vengeance  with  the  tears 
of  the  afllicted. 

Man  was  greatly  misrepresented,  however,  by 
this  description  of  him,  as  an  instrument  resound- 
ing only  to  harshness,  from  whose  strings  no  voice 
of  kindness  or  humanity  would  speak.  He  was 
an  instrument  of  an  exactly  contrary  character, 
prone  to  relaxation  under  the  influence  both  of  sym- 
pathy and  obsequiousness.  His  promptitude  was  to 
crouch  beneath  the  rod  rather  than  to  wield  it  over 
others.  The  denial  of  this  bankrupt  relief  had 
been  called  by  one  gentleman  (Mr.  Montgomery) 
a  Shylock  system  of  legislation.  Mr.  A.  said,  that 
he  desired  no  better  illustration  of  the  correctness 
of  his  views  upon  this  subject  than  could  be  de- 
rived from  this  allusion  of  the  eentleman  fiom 
Kentucky.  Was  Shylock  denied  his  bond  ?  Was 
he  allowed  to  be  forced,  even  by  the  highest  au- 
thority in  the  State,  into  the  receipt  of  a  commuta- 
tion (six-fold)  for  his  debt?  Not  at  all.  The  debt 
whicn  the  "law  gave"  the  "judge  awarded." 
What  the  bond  did  not  stipulate,  nor  the  debt 
comprehend,  blood,  and  infliction  of  misery,  was 
denied.  So,  too,  in  the  case  of  the  present  argu- 
ment, a  power  to  prohibit  vindictive  indulgence 
Seas  admitted ;  but,  as  respected  the  faith  of  the 
contract,  it  was  denied  that  there  belonged  to 
"the  State"  any  power  of  cancellation. 

The  considerations,  then,  assigned  in  justifica- 
tion of  the  advantage  of  discharge  to  the  debtor, 
did  not  appear  to  be  well  founded.  The  objects  of 
advantage  proposed  in  relation  to  the  creditor, 
would  be  found  to  be  equally  fallacious.  These 
objects  were,  the  early  arrest  of  the  extravagance 
and  frauds  of  the  debtor,  and  the  proportionate  dis- 


tribution of  his  effects  among  the  claimaDU  on  \ll 
The  modes  by  which  these  objects  were  proposdi- 
be  attained  were,  1st.  The  powws  created  by  'jl- 
bill;  2d.  The  inducement  to  iair  conduct  on  tbfps- 
of  the  debtor,  involved  in  the  right  of  desial  - 
his  certificate  of  discharge ;  3d.  The  puDisbn:r^ 
denounced  against  him  for  fraudulent  procediiii 
As  related  to  the  first  of  these  objects,  the  sr?r 
of  the  extravagance  and  frauds  of  the  deb;^?,  t 
would  readily  be  perceived  that  the  indocfior::: 
to  dishonest  practice  in  these  respect?^  weregrai 
enhanced  bv  a  bankrupt  system,  provided  \i'V 
was  a  probaoility  of  the  resort  to  it  proTini;  '/ 
cessful.  In  the  supposition  of  such  a  probaktr 
these  inducements  became  irresistible,  and  vb^ 
the  almost  indefinite  facilities  of  fraud  co-oper. 
ing  with  the  delusive  influence  of  hope,  indot.: 
the  resort  to  them,  were  taken  into  consideraLt 
what  was  the  inference?  That  the  iocreafctf 
the  resort  to  fraud  would  prove  excessire.  1^ 
facilities  to  the  practice  of  fraud,  it  was  to  bt 
marked,  were  not  diminished  in  effect  by  the  cp^ 
ation  or  [a  bankrupt  system.  Validity  could  ?■' 
be  denied  to  alienations  of  the  effects  of  the  bait- 
rupt  antecedent  to  the  commission  of  the  r'.l 
bankruptcy,  nor  to  alienations  intervening  betv^ff 
the  act  and  the  inception  of  the  proceed::? 
Here,  then,  was  a  precise  indication  of  the  m>^ 
by  which  the  operation  of  the  system  in  resinS 
of  fraud  was  open  to  defeat.  The  inducemen'^: 
fraud  were  augmented  by  the  effect  of  the  sysir^ 
the  facilities  were  left  tne  same,  with  tbedif'^ 
ence  of  a  precise  indication  of  the  time  and  du 
ner  in  which  resort  might  be  had  to  them  vr: 
success.  The  voyage  of  fraud  was  sfaoallrs^i 
perilous,  but  here  was  a  chart  furnished,  br  tlc! 
it  was  rendered  safe.  A  stronger  objectioo  wt 
that  the  law  became  itself  convertible  into  as  i- 
strument  highly  operative  of  fraud. 

Mr.  Archer  save  an  account  of  the  ser^ 
methods  by  which  this  effect  was  produced-^  ^ 
certed  bankruptcies,  the  proof  of  fictitious  d^!;^ 
collusion  with  assignees.  He  referred  to  tbt  t'^ 
dence  taken  before  the  Committee  of  the  BnQ ' 
House  of  Commons,  in  proof  of  this  instniiDf: 
tality  of  the  bankrupt  law  in  that  country  to  tli:^ 
various  modes  of  fraud.  A  majority  of  the  a^^ 
there  were  said  to  be  cases  of  concerted  b^ 
ruptcy.  The  proof  of  fictitious  debts  was  ssi^ ' 
have  become  a  distinct  and  profitable  pn^*^ 
The  law  was  described  as  a  mere  engine  (dhnet 
to  its  administrators.  These  modes  of  fnod  ^^'- 
all  of  them  placed  beyond  the  reach  of  prereQtin:. 
from  the  common  interest  of  the  perpetrator,  vi. 
could  alone  be  cognizant  of  them,  id  their  r.:> 
cealment.  There  was  no  reality,  then,  in  the  re- 
commendation of  the  law,  which  related  tot- 
prevention  of  wasteful  or  fraudulent  aJieaau- 
of  the  property  of  the  bankrupt.  Its  other  rwc^ 
mendation,  relative  to  the  distribution  of  theeii^^ 
of  the  bankrupt,  was  equally  delasire.  h  ''J'- 
first  place,  the  legitimacy  of  this  object  was  a  -<--- 
ject  of  question,  inasmuch  as  it  precluded  lb?  ^- 
ority  which  superior  diligence  would  acquin?- 
the  attainment  of  the  satisfaction  of  claims-  Buj 
the  advantage,  whatever  might  be  its  characUT 
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to  fairoess,  was  entirely  illusory.  How  could 
ere  remain  any  fund,  of  consequence,  to  distri- 
iCe,  after  the  incurment  of  bankruptcy  ?  As  long 

funds  remained  to  the  failing  party,  they  would 
!  employed  in  averting  the  oankruptcy.  This 
uployment  of  them  could  not  be  restrained  by 
ly  modification  of  system ;  the  residuum  could 
)t,  in  the  maiority  or  cases,  be  more  than  suffi- 
pot  for  the  discharge  of  the  heavy  expenses  of 
e  admioistration  of  the  law.     The  experience 

England  and  this  country,  as  far  as  the  evidence 
id  been  laid  before  us,  corroborated  this  remark. 

the  former  it  had  been  affirmed,  that  the  pro- 
ibility  of  dividend  was  in  no  case  to  be  consid- 
ed  as  worth  two  shillings  in  the  pound*  In  the 
:ate  of  Pennsylvania,  from  which  State  alone 
mplete  returns,  as  respects  the  operation  of  the 
d  law,  had  been  received  in  somewhere  about 
ro  hundred  cases,  those  affording  dividend  at 
I,  had  amounted  to  little  more  than  thirty.  The 
Qdency  of  the  expenses  of  the  system  to  swallow 
>  the  moderate  chances  of  dividend,  was  also 
orthv  of  observation.  There  could  be  no  effec- 
al  plan  of  restraint  on  this  expense ;  no  person 
id  or  could  have  any  interest  m  this  restraint, 
he  persons  to  whom  the  adminLstration  of  the 
V  was  confided,  had  the  direct  contrary  interest, 
(pending,  as  their  remuneration  did,  on  the  larg- 
t  of  the  expenses.  It  was  not  strange,  therefore, 
at  in  England,  the  system  should  be  found  to 
I  little  more  than  a  contrivance  for  the  benefit 

(he  bankrupt,  and  the  persons  employed  in  its 
Iministration. 

So  far,  then,  as  related  to  the  advantages  pre- 
ssed to  the  creditor)*,  the  powers  of  a  bankrupt 
stem  appeared  to  be  inadequate  to  its  objects,  and 
ese  objects  to  be  fallacious.  A  similar  remark 
)plied  to  the  influence  which  was  anticipated 
om  the  power  of  denying  the  certificate  of  dis- 
large,  m  cases  of  malpractice  by  the  bankrupt, 
t  England,  a  case  of  denial  of  tne  certificate  of 
^charge  was  never  heard  of,  no  matter  what  had 
«n  the  conduct  of  the  failing  party.  The  fraud- 
ent  bankrupt,  as  was  shown  by  the  evidence 
ken  before  the  Committee  of  the  House  of  Com- 
ons,  was  the  least  liable  to  failure  in  this  respect, 
ora  his  obvious  means  of  addressing  himself  to 
terested  feelings,  by  the  influence  of  corrupt  con- 
Jerations.  Independentlv,  however,  of  the  ac- 
ss  of  corrupt  influence,  tne  modes  of  influence, 
rough  the  medium  of  better  and  blameless  con- 
derations,  were  to  many  to  be  resisted.  Personal 
iicitation,  the  importunity  of  friends,  placability 

temper,  the  fear  of  illibernl  imputation,  the 
aeration  of  sympathy,  would  all  concur  to  pre- 
mt  the  denial  of  the  certificate.   The  knowledge 

these  circumstances,  in  combination  with  the 
fluence  of  the  hope  of  avoiding  the  bankruptcy, 
ould  always  outweish,  in  the  mind  of  thebank- 
■pt,  the  fear  of  denial  of  his  discharge,  and  pre- 
'Qt  any  restraint  upon  his  misconduct  from  the 
ifluence  of  this  consideration. 

The  further  restraint  intended  on  the  bankrupt, 
om  the  penalty  denounced  against  misconduct, 
^  equally  inefficacious  with  that  which  had 
'en  considered  a  penalty  denounced  for  failure  of 


the  party  to  testifv  against  his  own  interests,  real 
or  supposed,  whicn  was  the  character  of  the  pen- 
alty m  question,  could  never  be  of  any  efficacy, 
from  the  impossibility  of  its  execution.  It  had 
been  said  that  in  England,  in  forty  thousand  cases 
of  bankruptcy,  there  had  been  not  more  than  ten 
prosecutions,  and  three  convictions  for  the  penalty 
of  the  law.  But  if  this  argument,  from  the  impos- 
sible execution  of  the  penalty,  was  forcible  under 
the  highly  penal  code  and  rigorous  administration 
of  it  which  prevailed  in  England ;  in  this  country 
it  was  irresistible.  All  the  guarantees  then  of  the 
system,  independently  of  whose  efficacy  it  was  in- 
susceptible of  defence,  were  found  to  be  invalid. 
The  powers  it  created  in  furtherance  of  its  objects, 
had  been  seen  to  be  no  less  so.  Its  objects  had 
been  seen  to  be  either  illegitimate  or  fallacious. 
Or  wherever,  finally,  this  was  not  iheir  character, 
they  were  equally  attainable  by  the  operation  of 
an  insolvent  system,  to  the  character  of  which  no 
objection  could  be  entertained.  The  same  powers 
might  be  created,  and  modes  of  proceeding  au- 
thorized, under  the  one  system,  as  the  other,  whilst 
the  same  objection  to  prmciple,  and  the  same  in- 
ducement to  fraud,  would  not  exist  in  relation  to 
the  one,  which  did  in  relation  to  the  other. 

Mr.  A.  proceeded  to  make  some  remarks  on 
the  structure  of  the  bill,  to  the  essential  indis- 
pensable features  of  which,  he  said,  he  was  not 
Precluded  from  objecting,  by  the  restraint  to  which 
e  had  submitted  at  the  outset,  in  relation  to  the 
investigation  of  details.  The  amount  of  these 
remarks  was,  that  the  bill  discriminated  in  favor 
of  fraudulent  bankruptcy;  that  the  description  of 
the  acts  constituting  oankruptcy,  was  objectiona- 
ble on  the  score  oi  extreme  vagueness ;  that  the 
modes  of  proceeding  which  it  authorized  were  in 
the  highest  degree  arbitrary,  tending  to  the  intro- 
duction of  a  complicated,  anomalous,  and  detes- 
table plan  of  peculiar  jurisprudence,  which  was  to 
be  involved  in,  or  to  operate  simultaneously  with 
the  ordinary  system.  Mr.  A.  objected  further  to 
the  plan  oi  administration  of  the  law,  which  he 
contended  was  extravagantly  expensive,  deficient 
iu  responsibility,  and  liable  to  corruption.  He 
detailed,  from  tne  British  evidence,  some  of  the 
more  general  testimony,  as  respected  the  operation 
of  the  law  in  that  country.  It  had  been  described 
there,  on  the  most  respectable  testimony,  as  attain- 
ing none  of  the  advantages  it  had  in  view,  and 
diminishing  none  of  the  evils  it  professed  to  re- 
dress; as  a  system  which  defeated  particular  rights, 
under  the  appearance  of  proceeding  for  a  common 
benefit;  as  a  mode  of  conspiracy  lor  the  purposes 
of  fraud;  as  a  scandal  and  a  nuisance;  as  the 
prominent  evil  of  the  day.  Although  the  certifi- 
cate of  discharge  was  never  or  rarely  known  to  be 
denied,  and  least  of  all  to  the  fraudulent  bankrupts, 
frauds  had  become  so  common  as  to  lose  the  nature 
of  crime,  and  finally  the  manifestation  of  design 
to  take  the  benefit  of  the  law,  was  regarded  as  the 
most  conclusive  evidence  of  fraudulent  intention. 
This  was  the  system,  branded  by  those  who  had 
been  best  acquainted  with  its  operation,  with  every 
epithet  of  obloquy  which  language  could  furnish 
to  moral  indignation,  that  was  now  recommended 
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to  our  adoption.  It  remained  with  the  sound  dis- 
cretion of  the  Committee  and  the  House  to  deter* 
mine  whether  this  recommendation  should  be 
complied  with.  For  himself,  Mr.  A.  said,  he 
thoueht  with  Sir  Samuel  Romiily,  the  respect  due 
to  whose  opinions  had  now  the  sanction  of  the 
m ve,  "  that  the  greateHt  moral  evils  mast  flow 
Irom  any  law  which  offers  the  hope  of  release  from 
debts  to  men  who  are  not  able  or  willing  to  pay 
them."  These  evils  appeared  to  Mr.  A.  to  be  a 
price  almost  too  great  to  be  paid  for  the  preserva- 
tion of  one  generation  of  the  human  race. 

Mr.  A.  concluded  by  saying  that  his  soiicitade 
in  relation  to  public  measures,  was  directed  rather 
to  a  due  discharge  of  the  part  it  became  him  to 
act  than  their  event.  This  measure  mi^ht  pass. 
If  it  did,  his  consolation  would  be,  that  his  efforts, 
though  without  effect,  had  been  exerted  strenu- 
ously to  defeat  it. 
When  Mr.  Arcber  had  concluded — 
Mr.  Barbour  (the  Speaker)  rose,  and  intimated 
his  intention  to  present  some  general  views  of  the 
subject  that  had  occurred  to  nim,  and  (the  usual 
hour  of  adjournment  having  arrived)  moved  that 
the  Committee  rise  and  report,  which  was  agreed 
to,  and  leave  was  given  to  sit  again. 


Friday,  February  15. 

Mr.  EirsTis  presented  a  petition  of  Moses  White, 
executor  and  representative  of  Moses  Hazen,  a 
brigadier  general  in  the  Revolutionary  army,  pray- 
ing that  the  claims  for  the  services  of  his  testator 
may  be  finally  settled,  according  to  the  resolu- 
tions of  Congress  of  the  22d  January,  1776,  and 
25th  April,  1781 ;  which  petition  was  referred  to 
the  Committee  on  Pensions  and  Revolutionary 
Claims. 

Mr.  GoRHAM  presented  a  memorial  of  sundry 
merchants,  ship  owners,  and  other  inhabitants,  of 
the  town  of  Boston,  in  the  State  of  Massachusetts, 
aoainat  the  repeal  of  so  much  of  the  acts  of  the  18th 
of  April,  1818,  and  15th  May,  1820,  concerning 
navigation,  as  prohibits  British  vessels  entering 
the  ports  of  the  United  States  with  cargoes,  the 
produce  of  the  British  West  India  islands  and 
other  British  American  colonies;  which  memorial 
was  referred  to  the  Committee  of  Commerce. 

Mr.  MiLNOR  presented  a  memorial  of  sundry 
inhabitants  of  Alexandria,  in  the  District  of  Co* 
lumbia,  in  favor  of  the  establishment  of  an  uni- 
form system  of  bankruptcy  for  the  United  States; 
which  memorial  was  referred  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
upon  that  subject. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  ot 
James  Brisban.  accompanied  by  a  bill  for  his  re- 
lief; which  bill  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  reported  a  bill  for  the  preservation  of  the 
timber  of  the  United  States  in  Florida ;  which  bill 
was  read  twice,  and  ordered  to  be  engrossed  and 
read  a  third  time  to-day. 

An  engrossed  bill,  entitled  '^An  act  for  the  pre- 


servation of  the  timber  of  the  United  State*  \ 
Florida,"  was  read  the  third  time,  and  psssed 

BANKS  OF  DEPOSITE,  Ac. 

The  Speaker  laid  before  the  House  a  rep&rt 
the  Secretary  of  the  Treasury,  made  in  oM 
to  the  resolution  directing  him  to  report  the  btnl 
in  which  the  moneys  received  from  tnestle  of 
lie  lands  have  been  deposited  since  1st  Jao 
1818;  the  contracts  under  which  the  d 
have  been  made ;  the  correspondence  rebtire 
to ;  the  amount  of  depoaites  left  in  each.  & 
which  report  was  ordered  to  lie  on  the  taUf. 

A  motion  was  made  that  the  saine,  together 
the  documents,  be  printed .    A  division  of  the  q 
tion  on  this  motion  being  called  for,  the  same 
put  on  so  much  as  proposes  to  cause  the  said  re] 
to  be  printed,  and  passed  in  the  afllrmative. 

Mr.  Taylor  then  moved  that  the  question 
the  residue  of  said  motion,  which  proposes  to 
the  documents  to  be  printed,  be  poe»tooned  u 
Monday  next;  which  passed  in  the  amrmatife. 
The  report  is  as  follows: 

Tbxasvbt  DiPABmiwr,  PA.  14.  I8SS 

Srm :  Id  obedience  to  a  resolation  of  the  Room  : 
Repreaenutives,  diiccting  that  the  Secretary  of  t£r 
Treasury  lay  before  the  House  "  a  atateraent  shove? 
in  what  banks  the  money  reoeired  from  the  tale  of  r» 
puUie  lands  hae  been  deposited  ainee  the  l«l  of  Jx's 
ary,  1818;  the  contracts  under  which  aaid  depo»<r 
have  been  made ;  tbe  correepondeaee  between  ibf^ 
and  the  Treaanry  Department  relative  theiete;  i^^ 
amount  of  depositee  that  were  to  be  left  in  eact  •* 
oooaideraiaou  of  taking  charge  of  the  balance  of  v 
money  depoaited ;  whether,  io  any  inatanca,  the  d?}<>- 
itaa  allowed  for  that  purpoae  have  been  ineretsed.  t' 
why  such  iocreaae  was  allowed;  together  with  cofr- 
of  their  aiiuation  furntahed  to  aaid  Department  for : ' 
laat  twelve  months  preceding  auch  increaie ;  wbrt&' 
any  of  thoae  banka  have  faUed  to  comply  with  t'^' 
engagementa,  and  to  what  amount;  the  statoDect^ 
OMde  by  each  for  the  laat  twelve  months  precedio;  r*- 
failure ;  what  meaaurea  have  been  taken,  in  cs>g^ 
quence  thereof,  to  aecore  the  Ooveroment  igtintt  sri 
loaaea  rcanlting  from  auch  failure;  what  ihow  ae««' 
urea  have  been,  and  at  what  expenae ;  wfaeihff  a 
any  ioataooe,  uncnrrent  or  depreciated  piper  his  b««a 
received  fhim  them  or  any  of  them,  waich  theG^fm- 
ment  waa  not  bound  to  receive  by  any  agreeoeat  be> 
tween  auch  bmaka  and  the  aaid  Secretary ;  andvbetiier 
any  farther  meaauree  are  neceaaary  to  be  adopierf  ^ 
Congreaa  to  provide  for  the  tranamiaaion  of  tbepB^'c* 
money  from  tbe  different  receivers  to  a  more  nit  p|Ke 
of  depoaite,  and,  if  ao,  what  plan  ia  moat  deiirtUc  -- 
I  have  the  honor  to  aubmit  the  aeveral  aUtemcBts  lul 
oontracta,  together  with  the  oorreapondeace,  refww 
by  tbe  resolution. 

From  an  e lamination  of  the  provisioni  conuawd 
in  these  contracU,  it  will  be  perceived  that  Che  pni- 
cipal  inducements  on  the  part  of  the  Treaiorjtooa^ 
them  were — ^firat,  to  incroaae  the  fadlitiei  of  oikijc 
!  payment  for  lands  previously  purchased;  ^^  ^' 
'  ondly,  to  aecure  the  trsnamiaaion  of  the  public  morie^ 
from  the  placea  of  depoaite  to  those  where  the  pcl^ 
engagemenU  required  it  to  be  eipended,  with  the  iri» 
derangement  of  the  ordinary  moneyed  traosictioof^ 
thoee  States  from  whence  the  funds  were  to  be  viut 
drawn. 
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By  sUtement  X  it  will  be  seen  that  the  debt  due  by 
Ddivido«If  for  the  purchase  of  public  lands  had,  be- 
ween  the  laet  days  of  January,  1815  and  1819,  been 
ugmented  from  three  millions  forty^two  thousand  six 
luadred  and  thirteen  dollars  and  eighty-nine  cents,  to 
ixteeo  millions  seven  hundred  and  ninoty^four  thou- 
tnd  seven  hundred  and  siity-five  dollars  and  fourteen 
eats. 

In  tbe  year  1817,  most  of  the  banks  in  the  States 
rbere  tbe  land  offices  were  established,  and  in  those 
larto  of  other  States  immediately  adjoining  them,  had 
esumed  specie  payments.  In  the  following  year  a 
[rest  proportion  of  them  i^opped  payment ;  and,  in  the 
sriy  part  of  1819,  the  price  of  aU  articles  produced  in 
lie  Western  States  fell  so  low  as  scarcely  to  defray 
be  expense  of  transportation  to  the  porta  from  whence 
bey  were  osualiy  exported  to  foreign  markets.  Tlib 
ondition  of  things,  which  had  not  been  anticipated 
rben  the  debt  for  the  public  lands  was  contssctedr 
iroduced  the  most  serious  distress  at  the  momest,  and 
xcited  alarming  apprehensions  for  the  future.  The 
orfetture  of  the  lands  purchased  between  the  two 
leriods  already  described,  and  of  the  great  amount  of 
Doney  paid  at  tbe  time  of  purchase,  appeared  to  be  a 
esolt  almost  inevitable,  unless  somo  facility  in  mak- 
Dg  payment  could  be  afforded.  The  reeumption  of 
pecie  payments  by  the  banks  whose  notes  formed^ 
ilmost  exclusively,  the  circulation  of  the  States  where 
he  debt  had  been  contracted,  and  the  receipt  of  those 
lotet  at  tbe  land  offices,  seemed  to  be  the  only  facil- 
ty  which  it  was  practicable  to  afford.  To  effect  this 
object,  tbe  contracts  in  question  were  tendered  to  the 
oca!  banks  as  a  modification  of  the  various  proposi- 
ions  which  had  been  made  by  them  to  the  Depart- 
Dent.  The  extent  of  the  facility  which  would  be 
ITorded  by  the  receipt  at  the  land  offices  of  the  notes 
f  BQch  local  banks  as  should  resume  specie  payments, 
rould  necessarily  depend  upon  the  amount  of  the 
public  expenditure  at  the  banks  of  deposite,  and  the 
apacity  of  those  banks  to  transfer  what  could  not  be 
bus  expended  to  the  places  where  the  public  inter- 
st  required.  At  that  time  an  inconsiderable  portion 
*f  tbe  sum  received  at  the  land  offices  was  expended 
a  the  States- in  which  they  were  established.  An 
Ddueement  to  transfer  the  remainder  was  to  be  pre- 
ented  to  the  banks  which  were  to  become  the  depos- 
tories  of  the  pubtic  revenue  arising  from  the  sale  of 
he  public  lands.  In  making,  the  proposition  to  the 
ocal  banks  to  transfer  such  portion  of  the  public 
Doney  deposited  in  their  viults  as  could  not  be  ex- 
pended by  them  on  Treasury  drafts,  with  the  excep- 
ion  of  the  sum  agreed  to  be  left  in  depositf*,  the  obli- 
[ition  of  the  Bank  of  the  United  States  to  transfer  the 
nibfic  money  to  such  places  as  the  public  exigencies 
hall  require  we*  duly  considered.  This  obligation 
ixtends  to  money,  and  not  to  bank  notes.  The  bank 
ras  under  no  obligation  to  effisct  the  transfer  of  tbe 
>ublic  funds  by  disposing  of  tbe  notes  of  the  local 
•anks  which  had  been  received  at  the  land  offices  in 
he  purchase  of  bills  of  exchange,  rather  than  by  a 
lirect  transportation  of  specie  to  the  places  designated. 
fo  have  proposed  the  resumption  of  specie  payments 
0  the  local  banks,  on  the  condition  that  they  were  to 
•ecome  the  depositories  of  the  public  money  received 
It  the  land  offices,  whibt  the  obligation  of  the  Bank 
*f  the  United  States  to  transier  the  public  revenue  was 
0  be  enforced,  was  to  insure  another  failure  on  the 
tart  of  those  banks ;  as  they  would  have  been  required, 
t  short  intervals,  to  discharge  in  specie  the  whole 


amount  of  their  notes  which  had  been  received  at  the 
land  office*.  If  the  specie  which  would  thus  have  be«n 
drawn  from  their  vaults  could  have  been  restored  to 
the  local  circulation,  by  the  pperations  of  the  Govern* 
ment,  it  would  have  been  practicable  for  the  local 
banks  to  have  continued  sptecie  payment.  But  the 
whole  of  the  sums  which  would  have  been  drawn  from 
them  by  the  Bank  of  the  United  States  would  have 
been  tranofenred  to  tbe  commercial  cities  in  the  Atlantic 
States*  whence  its  return  would  necessarily  have  been 
alow  and  precarious.  It  was,  therefore,  indispensable 
to  any  proposition  for  inducing  the  local  banks  to 
resume  and  continue  apecie  payments,  that  the  obli- 
gation to  tiansfer  such  part  of  the  public  money  de- 
posited with  them  as  was  to  be  expended  at  other 
places  should  be  imposed  upon  those  banks.  Although 
it  was  manifosily  their  interest  that  this  operation 
should  be  effected  without  suddenly  withdrawing  from 
circalation  the  amount  to  be  transferred,  yet  it  was 
equally  manifest  that  it  could  not  at  all  times  be  per- 
formed  without  inconvenience  and  expense.  It  be- 
came,  tbertfore,  neceesaiy  to  present  to  them  some 
other  indneement  to  aoaame  thu  obligation,  than  the 
mere  poasession  of  the  puUie  funds  during  the  time 
that  was  requisite  for  making  the  transfer.  The  idea 
of  a  deposite  which  they  were  not  bound  immediately 
to  transfer  was  adopted  by  the  Treasury,  and  accepted 
by  the  banks.  This  depoaitet  however,  with  the  ex- 
ceptiona  which  will  be  hereafter  explained,  was  liable 
to  be  reduced  at  all  times  by  the  payment  of  drafts  of 
the  Treasurer  whenever  it  was  practicable  to  expend 
money  at  those  banks.  The  whole  amount  deposited 
in  them  was,  at  all  times,  at  the  disposition  of  the  Qov- 
em  ment,  whenever  the  public  service  should  require 
it,  and  the  opportunity  of  expenditure  at  the  banks  of 
deposite  shall  occur. 

During  the  exialence  of  the  former  Bank  of  the  Uni- 
ted States,  a  number  of  State  banks  were,  by  the  Sec- 
retary of  the  Treaaory,  made  banks  of  depoeite,  upon 
conditions  which  secured  to  them  a  considerable 
amount  always  on  deposite,  without,  however,  speci- 
fying any  particular  sum.  It  was  stipulated  that  the 
moneys  depoeited  in  them  should  not  be  drawn  for  en 
masMf  and  that  whenever  drafts  should  be  drawn 
upon  them  with  a  view  to  transfer  any  portion  of  the 
public  money  in  their  possession^  they  should  be  drawn 
payable  at  sixty  days.  As  these  drafts  were  always 
issued  for  smaller  aums  than  were  at  the  time  on  de- 
posite, the  hanks  generally  retained  in  their  possession 
a  sum  exceeding  the  amount  of  the  depositee  in  sixty 
days.  An  arrangement  or  contract  of  this  kind  still 
exiato  with  a  number  of  local  banks  in  the  States  of 
Maine,  Massachusetts^  Rhode  Island,  Connecticut, 
Vermont,  and  Virginia, 

With  the  Bank  of  the  United  Sutes  an  arrangement 
for  the  transfer  of  the  public  funds  has  been  found  re- 
quisite,  which  necessarily  leat'es  a  considerable  balance 
on  deposite  in  those  offices  from  which  tranafers  are  to 
bo  made.  For  tbe  transfer  of  the  public  funds  Irom 
New  Orleans,  and  from  the  Western  States,  to  the 
principal  cities  on  the  Atlantic  coast,  the  bonk  is  al- 
lowed four  months ;  from  places  north  of  the  seat  of 
Government  to  those  south  of  it,  two  months ;  and 
from  and  to  places  north  of  it,  and  from  and  to  places 
I  south  of  it,  one  month. 

In  the  States  of  Indiana,  Illinois,  Missouri,  Missis- 
sippi, and  Alabama,  the  Bank  of  the  United  States 
has  established  no  office.  In  several  of  those  States 
it  was  found  impracticable  for  the  receivers  to  make 
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their  dcpoiilci  ia  thitl  bank  or  iu  office*,  wjlboni  in- 
cDrriag  an  eipcme  ncarlir  eqail  to  the  amount  of  their 
■alary  and  emolumcnta-  la  loch  ciiea,  iha  ooly  >l- 
lernalivee  left  lo  (he  Dapirtment  were,  to  eufler  the 
pubtic  money  to  remain  in  the  handa  of  tbe  receiTer* 
until  il  could  be  expended,  or  to  direct  it  to  be  depoi- 
ilcJ  in  some  of  the  local  bank*.  Experience  had 
(bowD  tbit  it  waa  not  prudent  to  adopt  the  Grat  of 
theee  allernatiTei.  Indeed,  Congieaa,  influenced  prob- 
ably by  Ihie  conTiclion,  had.  in  tba  year  1800,  directed 
that  the  revenue  bondi  in  Boaton,  New  York,  Phila- 
delphia, Baltimore,  Norfolki  and  Charlealon,  ahould 
be  depoaited  for  collection  in  the  Bank  of  the  United 
Btalei  and  iU  ofGcee  calabliahed  in  Uioae  ^tieaj  and 
in  1609  it  wsa  further  directed,  by  law,  that  the  prin- 
cipal diiburaing  oHicera  of  the  Oovernment  ehould, 
nbencTer  praclicibte,  keep  the  public  moneyi  in  their 
handa,  ia  aonie  incorporated  bank,  to  be  deeignated 
for  the  purpoee  by  the  Preaident  of  the  United  Btatea. 
Acting  in  the  apitit  of  theee  legialatiTe  injunction*, 
founded  upon  the  idea  that  banka  fumiahed  an  addi- 
tional aecurity,  not  only  in  the  collection  but  in  the 
ditburaemenl  of  the  public  roTenue,  mj  predeceaior* 
in  office  bad  directed  that  the  public  money,  nheneier 
collecleil.  ahould  be  depoaited  in  banka  in  the  vidnity 
of  the  officer*  who  collected  il.  When  the  Depart- 
ment wu  placed  under  my  db^clion.  in  October,  1816, 
there  were  eighty-nine  bank*  of  depotite  ia  the  dif- 
ferent State*  of  tbe  Union. 

If  recent  eiperienea  ha*  rarni*hed  erideitce  in  any 
degree  conflicting  with  that  which  produced  tbe  legi*- 
lative  injunction*  lo  which  I  have  referred,  it  baa  al*o 
•hovn  that  the  otfictal  Integrity  of  the  public  agenla 
hai  not  been  augmented. 

Uy  referring  to  the  coatracte,  it  wilt  be  aeen  that 
depuaile*  have  been  made  in  the  Bank  of  Mi**iuippi 
at  Natcbei,  in  the  Farmer*  and  Mechanic*'  Bank  of 
Indiana,  and  in  the  Franklin  Bank  of  CotnmbiH, 
Ohio,  upon  condition*  aomewhat  different  from  tboee 
of  the  other  banka.  In  the  fiiat,  there  i*  do  atipulited 
depoalte,  a*  it  wa*  preaumed  that  the  whole  amount 
which  would  be  recelTed  could  be  diaburacd  at  the 
bank,  or  transferred  without  haiatd  or  incanTenteoae 
to  New  Orlean*.  The  banka,  too,  wboee  note*  circu- 
lated in  that  Slate,  were  generally  of  eatabUahed 
credit;  *o  that  but  little,  if  any,  liak  naa  incurred  in 
receiving  and  crediting  them  ia  the  account  of  tbe 
Treaaurer  aa  apecie.  The  frequent  and  aafe  inter- 
courae  between  Natchez  and  New  Orlean*  made  it 
ea*y  for  tbe  receiver  wcat  of  Pearl  river  to  make  hi* 
payiueni*  in  Ibe  office  of  the  Bank  of.  Iha  United 
State*.  Tbe  failure  of  thai  officer,  however,  to  rnake 
faia  depoalte*  with  regularity,  and  bi*  mi**pplieation 
of  a  large  amount  of  the  public  money,  about  two 
year*  ego,  auggeded  the  propriety  of  efiacling  an  ar- 
rangement with  the  Bank  of  Miaaiaaippi. 

Tbe  aecond  i*  entitled  to  a  depoalte,  which  ia  not 
to  be  diminiabed  by  Treaiuir  drafU.  It  ia  bound  to 
trsnefer  to  the  Bank  of  the  tJnited  Stalea,  or  it*  office*, 
any  eicee*  above  that  depoaite  which  it  may  receive 
from  the  land  offices,  and  which  cannot  be  disbursed 
at  the  bank.  Aa  nearly  tbe  whole  amount  that  ahould 
be  received  by  the  bank  would  b*ve  to  be  tranelerred, 
it  wa*  deemed  just  that  the  stipulated  depoaite  should 
not  be  diminiihed  by  the  psyment  of  Treasury  drafts; 
and  it  wa*  believed  that  aoy  proRl  which  the  bank 
conld  derive  from  it  would  not  be  more  than  eqnal  to 
tbe  expense  which  would  nece*<*rily  be  incurred  in 
making  the  aiipulated  truulera. 


The  third  ia  entitled  to  a  email  depoaile,  ml  Mi 
to  be  diminiabed,  and  i*  not  bound  to  Dvaki  an 
part  of  the  public  fond*  depoaited  with  iL  From  iw 
get^raphical  aituation  of  tbe  iiank,  il  wai  inlendrJ'i^ 
be  the  depoaitery  of  tbe  public  money*  ditbimcilu^ 
the  norlhweatera  frontier,  a*  fsr  ■■  Lake  e^fmi. 
with  the  eieeption  of  what  wa*  receivnl  at  Iklnit 
and  Micbilimackinac.  In  this  caae,  as  the  but  tu 
not  bound  to  tranafer,  the  depoaite  waa  ialaadtdm^i 
to  indemnify  it  again*!  ]o**ea  which  il  cniglit  iiai 
from  the  failure  of  any  bank  whoao  ante*  mitii  m 
received  it  the  land  officca  and  depoaited  wilh  :i. 

itipnlated  in  tba  oonlracu  bm.e 
been  increased  ;  but  ■nma  la  >  aiA 
greater  amount  have,  it  different  time*,  been  a  m 
poaasaaion  of  theae  bank*.  In  *ame  caati,  tbii  in 
been  the  reenit  of  a  want  of  punctuality  in  iiiakin|Ui ' 
tranafer*  according  to  the  coaditiona  of  the  conuiu  i 
and  in  othera,  of  an  expectation  that  the  anMUD!  3  , 
depoeiteofa  particular  l>ank  might  be  eipcodidiii' 
out  tranater. 

The  following  statement  show*  tbe  numticrof  Ikl 
banks  which  have  been  employed  atnee  the  liloNi> 
uary,  1616;  the  amannt  of  depoaite  to  «biiii^r| 
were  entitled  ;  the  amount  of  the  proceeda  of  poi^: 
landa  received  by  them,  raapectively.  unea  thil  liii.  i 
and  tbe  amount  yet  to  be  accounted  for  by  each : 


!-o«>-*oong»-*nB 
»SnioawSs««ia 
et_So,l-S3,ei«,3_Sv 


»  c*  S  3  o  .^a>  Sf  o  n  n  c  ^ 

gC"2S"!gi|SJS|t 


iiiiii  nil 


iJUilll' 
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In  tddition  to  the  amonnt  deposited  in  these  banks, 
here  has  been  deposited  in  the  Bank  of  the  United 
itates  and  its  offices  the  som  of  $2,969,633. 

It  retnlu  from  this  statement,  that  there  has  been 
lepoBited  in  those  banks  the  sam  of  $4,968,997,  and 
hat  there  remains  in  their  possession,  yet  to  be  ac- 
ounted  for,  the  sam  of  $972,236.  Of  this  amount 
he  sum  of  $626,960  is  due  by  banks  which  have 
topped  payment,  and  are  no  longer  banks  of  deposite, 
ii :  the  Planters  and  Merchants'  Bank  at  Huntsville, 
he  Branch  Bank  of  Kentucky  at  Louisville,  the  Bank 
•f  Mifsouri,  the  Bank  of  Vincennes,  the  Bank  of  £d- 
rardsville,  and  the  Farmers  and  Mechanics*  Bank  at 
Cincinnati.  It  is  but  just,  however,  to  state  that  the 
•nk  at  Huntsville  has  made  large  payments  into  the 
•ffices  of  the  Bank  of  the  United  8utes  at  New  Or- 
sans  and  New  York  since  its  &ilure,  and  that  no  doubt 
I  entertained  that  it  will  discharge  the  remainder  in 
he  present  year.  These  are  the  only  banks  which 
tave  failed  to  comply  with  their  contracts. 

The  statements  made  by  these  banks  for  the  twelve 
Qonths  preceding  their  respective  failures,  as  far  as 
hey  have  been  received,  are  marked  Cc»  £e,  6g,  Jj, 
J.  The  statements  of  the  Bank  of  Missouri  will  be 
Dond  in  the  correspondence. 

From  the  Bank  of  Tombigbee  there  have  been  re- 
eived  $15,311,  in  the  notes  of  the  State  Bank  of 
forth  Carolina;  from  the  Bank  of  Missouri  there 
laTe  been  received  the  following  sums,  viz :  in  notes 
f  the  Bute  Bank  of  North  Carolina,  $42,000 ;  of  the 
lank  of  Nashville,  $29,844:  of  the  Farmers  and 
Mechanics' Bank  of  Cincinnati,  $11,846;  of  the  Mi- 
mi  Bxporttng  Company,  $8,661 ;  of  the  Bank  of 
?iocinnatt,  $3,846 ;  of  the  Bank  of  Muskingum,  $291 ; 
nd  of  the  Farmers,  Mechanics,  and  Manufaeturers' 
lank  of  Chilicothe,  $360;  and  from  the  Bank  of 
Sdwardsville,  there  have  been  received  $18,662  in 
lotes  of  the  Bank  of  Kentucky  and  its  branches.  In 
he  first  two  eases,  the  notes  were  received  in  the 
Aooth  of  March,  1820 ;  and  in  the  third,  in  October, 
821.  All  the  notes  above  described  were  uncurrent 
t  the  time  they  were  received  from  the  banks.  They 
rere  current  when  they  were  received  at  the  land 
ffices,  and  when  deposited  in  those  banks  for  safe 
eeping.  These  depositee  were  made  before  the  date  of 
he  contracts  by  which  the  banks  engaged,  not  only  to 
iccount  to  the  Treasury  in  'specie  for  bank  notes  de- 
KMited  in  them,  which  might  become  uncurrent  while 

0  their  possession,  but  in  like  manner  to  account  for 
Qch  as  might  become  uncurrent  in  the  hands  of  the 
eceivers  of  public  money,  which  had  been  received 
efore  notice  of  the  failure  of  any  of  the  banks  whose 
lotes  the  banks  of  deposite  had  authorized  them  to  re- 
eive.  As  the  banks  of  deposite  before  the  date  of 
bese  contracts  exercised  no  discretion  or  judgment 

1  determining^  what  local  bank  notes  should  be  re- 
dved,  it  waa  not  understood  that  they  assumed  the 
Bsponsibility  of  accounting  to  the  Treasury  in  specie 
)r  notes  deposited  with  them  for  safe  keeping,  which 
bould  become  uncurrent  while  on  deposite.  Such  is 
low  the  relation  of  the  Bank  of  the  United  States  to 
he  Treasury,  in  all  cases  where  the  notes  of  the 
Itate  banks  received  at  the  land  offices  are  deposited 
n  it,  except  the  notes  of  the  banks  in  the  commercial 
ities  of  the  Atlantic  States.  In  no  other  case  have 
incurrent  bank  notes  been  received  from  any  bank  in 
rhich  the  public  money  has  been  deposited  ;  nor  have 
ny  such  notes  been  received  in  contri^vention  of  any 
greement  between  the  Department  and  those  banks. 
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It  is  proper  to  state,  that  the  whole  of  the  notes  of  the 
State  Bank  of  North  Carolina  have  since  been  dis- 
charged ;  and  that  of  the  Nashville  Bank  notes,  there 
remains  only  $4,203  89  unpaid. 

When  the  Bank  of  the  United  States  went  into  op- 
eration, there  was  a  very  large  amount  of  uncurrent 
bank  notes  in  the  Treasury,  which  were  designated 
by  the  term  tpeeial  deposite.  It  consisted  of  bank  notes 
which  had  been  received  on  account  of  the  Treasury, 
and  which  were  refused  to  be  entered  to  the  genenl 
credit  of  the  Treasurer  by  the  eighty-nine  banks  in 
which  the  public  money  was  then  deposited;  notwith- 
standing all  those  banks,  with  the  exception  of  a  few 
in  the  Eastern  States,  did  not  at  the  time  discharge 
their  own  notes  in  specie.  This  amount  was  greatly 
increased  by  the  balances  in  those  of  the  Western 
banks,  which,  when  the  public  depositee  were  turned 
over  to  the  Bank  of  the  United  States,  were  unable  to 
make  any  arrangement  for  their  payment.  To  con- 
vert this  special  deposite  into  current  money,  the  Bank 
of  the  United  States  tendered  its  best  efforts,  which 
were  accepted  by  the  Department.  A  considerable 
portion  of  the  sum  was,  by  the  agency  of  the  bank, 
converted  into  available  funds ;  but,  towards  the  dose 
of  the  year  1818,  the  bank  declined  all  further  agency, 
under  a  conviction  that  its  efforts  were  rather  injurious 
than  beneficial  to  the  public  interest.  In  the  early 
part  of  1819,  the  amount  of  special  deposite  then  in 
the  Bank  of  the  United  States  was  transferred  to  the 
Bank  of  Columbia,  which  had  offered  its  services  in 
collecting  it.  In  the  course  of  that  year,  its  cashier 
visited  the  banks  whose  notes  constituted  the  special 
deposite,  and  which  were  established  in  the  interior  of 
Pennsylvania,  Maryland,  and  Virginia,  and  in  various 
parts  of  the  State  of  Ohio.  During  his  tour,  he  suc- 
ceeded in  converting  a  portion  of  the  notes  into  cur- 
rent money ;  in  most  other  cases  he  obtained  written 
acknowledgments  of  the  amount  due,  and  generally 
an  engagement  to  pay  interest  until  the  debt  was  dis- 
charged ;  and  in  several  instances  collateral  security 
was  proposed,  which  has  since  been  accepted.  Whilst 
in  the  execution  of  this  service,  he  was  charged  to 
call  upon  the  Farmers  and  Mechanics'  Bank  of  Cin- 
cinnati for  the  amount  which  had  been  deposited  with 
it  during  the  three  months  that  it  had  resumed  specie 
paymenu  in  1819.  He  was  not  able,  however,  to 
make  any  arrangement  cither  for  the  payment  or  se- 
curity of  the  debt 

Since  that  time,  the  claims  of  the  Treasury  upon  the 
banks  in  Ohio,  and  in  the  interior  of  Pennsylvania, 
Maryland,  end  Virginia,  have  been  placed  in  the  hands 
of  the  attorneys  of  the  United  States,  with  instructions 
to  endeavor  in  every  case  to  obtain  collateral  security, 
w^ere  it  is  practicable.  Their  efforts,  in  conformi^ 
with  these  instructions,  have  been  attended  with  some 
success ;  but  it  is  now  manifest  that  a  resort  to  legal 
coercion  will,  in  some  cases,  be  necessary. 

A  bill  of  expenses  incurred  by  the  Bank  of  the  Uni- 
ted States,  in  it«  effort  to  convert  the  special  deposite 
into  available  funds,  has  been  presented,  amounting  to 
$3,113  80. 

Expenses  have  also  been  incurred  by  the  attorneys 
of  the  United  States  in  obtaining  collateral  security, 
which,  together  with  a  reasonable  compensation  for 
their  services,  will  be  a  charge  upon  the  Treasury, 
whenever  their  accounts  shall  be  presented. 

The  receiver  at  St  Louis  has  been  authorized  to 
call  upon  the  Bank  of  Missouri  for  the  amount  of  pob- 
lic  money  in  iu  possession  at  the  time  of  its  fiiihiTe, 
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a^df  in  cem  of  its  refusal  to  pay,  to  obtain  such  colla- 
teral security  as  will  insure  the  ultimate  discharge  ol 
the  debt 

The  same  authority  has  been  given  to  the  register 
at  fSdwardsrille,  in  relation  to  the  public  money  which 
was  in  possession  of  the  Bank  of  Edwardsville  at  thn 
time  of  its  failure. 

The  result  of  the  efforts  made  by  those  officers,  in 
conformity  with  the  powers  with  which  they  have  been 
Tested,  has  not  yet  been  made  known  to  the  Depart- 
ment. For  the  services  which  they  may  render  a  rea- 
sonable compensation  will  be  allowed,  but  no  expense 
has  been  incurred  on  this  account  by  the  Government. 

No  measures  have  been  taken  to  enforce  or  secure 
the  payment  of  the  public  money  in  the  possession  of 
the  Branch  Bank  of  Kentucky  at  the  time  of  its  failure, 
because  assurances  were  given  that  the  whole  amount 
would  be  paid  within  the  time  and  in  the  manner  pre- 
scribed by  the  contract.  A  considerable  part  of  the 
aum  has  accordingly  been  paid ;  .but,  recently,  no  ex- 
ertions appear  to  nave  been  made  to  discharge  the 
balance.  * 

For  the  public  money  on  deposite  in  the  Bank  of 
Yincennes  at  the  time  of  its  failure,  collateral  security 
has  been  obtained.  For  this  service  no  expense  has 
been  incurred,  as  I  had  the  honor  to  state  in  my  report 
of  the  28th  ultimo. 

The  great  decrease  which  has  occurred  in  the  re- 
ceipts from  the  sales  of  public  land  since  the  passing 
of  the  act  for  changing  the  compensation  of  receivers 
and  registers,  in  the  year  1818,  when  the  commission 
of  the  former  was  reduced  from  one  and  a  half  to  one 
per  cent  upon  the  amount  received,  has  made  their 
compensation  extremely  low,  without  the  diminution 
which  would  necessarily  be  made  by  the  expense  of 
transmitting  the  money  received  to  distant  places. 
When  that  reduction  took  place,  the  local  banks  had, 
generally,  resumed  specie  payments,  their  notes  were 
received  at  all  the  land  offices,  and  the  banks  of  de- 
posite were  every  where  in  their  immediate  vicinity. 
In  most  cases  no  expense  was  incurred  in  transferring 
the  public  money,  and  very  little  in  any  case.  At  this 
time  the  ixumber  of  places  of  deposite  is  greatly  less- 
ened, and  past  experience  indicates  the  propriety  of  a 
still  further  diminution.  The  general  failure  of  banks 
in  the  States  where  land  offices  are  situated,  and  the 
impracticability  of  the  officers  of  the  Bank  of  the  Uni- 
ted States  established  in  the  Western  States  keeping  in 
circulation  any  of  their  notes,  have  compelled  the  public 
debtors  to  make  their  payments  principally  in  specie. 
The  expense  of  transportation  has  consequently  greatly 
augmented.  It  is  obvious,  therefore,  that  the  com- 
missions of  the  receivers  of  public  money  ought  to 
be  increased,  or  that  the  expense  of  transferring  the 
public  money  from  the  land  offices  to  the  banks  of  de- 
posite ought  to  be  paid  by  the  Government. 

In  terminating  this  report,  it  is  respectfully  submit- 
ted whether  it  is  not  expedient  that  some  special  au- 
thority be  given  for  the  disposition  of  the  special  de- 
posite now  in  the  IVeasury.  A  considerable  amount 
of  this  deposite  consists  of  bank  notes,  which,  though 
uncurrent,  and  therefore  not  applicable  to  the  public 
service,  may  yet  be  disposed  of  on  loan,  upon  such  se- 
curity as  to  insure  its  conversion  into  current  money 
at  the  expiration  of  one,  two,  and  three  years.  Another 
part  consists  of  engagements  by  banks  whose  notes  are 
uncurrent,  which,  it  is  presumed  those  banks  would 
willingly  discharge  by  the  issue  of  their  notes,  and 
which  might  be  disposed  of  in  the  same  manner. 


There  is,  however,  a  amaU  portion  which  pnbiSilj 
cannot,  without  considerable  loaa,  be  converted 
current  money  by  any  measure  whatever.   An  i 
thority  to  dispose  of  so  much  of  the  deposite  u  u 
this  description,  upon  the  best  terms  that  c«&  be 
tained  for  it,  will  probably  aave  something  to  the  Ti 
sury  ;  as  delay  in  relation  to  it  can  have  no  bcsefic 
effect.    I  have  the  honor  to  be,  4cc. 

WM.  H.  CRAWFORP 
Hon.  Spsakxb  of  the 

Hou9e  of  Reprtuntaiivei. 

[The  papers  accompaoying  the  report  ait 
YolumiDous  for  insertion.] 

The  Speaker  also  laid  before  the  House  i 
port  of  the  Secretar^r  of  the  Treasury,  conuin 
the  information  required  by  the  resolution  su 
ted  bv  Mr.  Reed,  of  Massachusetts,  on  the  5th  i 
in  relation  to  the  appointment  and  employmeoi 
deputy  collectors  of  the  customs ;  whica  report 
read,  and  referred  to  the  Committee  on  Commt 

THE  BANKRUPT  BILL. 

The  House  then  resolred  itself  into  a  Comi 
tee  of  the  Whole  on  the  unfinished  busiDe^^^ 
yesterday — the  Bankrupt  bill. 

Mr.  r.  P.  Barbour,  (Speaker,)  ro:se,  and 
pressed  his  obli^tions  to  the  Committee  for  i: 
politeness  in  adjourning  yesterday  to  give  hini 
opportunity  of  presentinff  his  views  on  theqr 
tion  before  them.    And  he  would  beg  leare 
to  assure  them,  that,  after  the  full  and  able  dLv 
sion  which  the  subject  had  received,  hewooldi 
have  intruded  upon  their  patience  at  all,  boil 
the  considerations  which  he  had  yesterday  r 
gested.    It  was  a  question  that  had  divided 
opinions  of  the  people  of  this  country  for 
years ;  and  while  one  portion  of  the  commi 
was  strenuous  for  its  adoption,  the  other,  andJ 
his  opinion  much  the  largest  class,  was  as  strer 
ously  determined  on  its  rejection.    Yet,  as  1^ 
as  the  great  principle  remamed  undecided,  psll 
opinion  would  not  be  at  rest ;  and  it  was  tM) 
material  to  come  to  a  conclusion,  either  bf 

Sassage  or  rejection  of  the  bill ;  and,  after  a  1 
iscussion  of  its  merit$,  he  could  not  bat  cfaed 
the  hope  that  the  decision  would  be  final,  asdil  ^ 
the  people  would  acquiesce  so  far  in  the  re^o!^ 
that  the  subject  would  not  be  brought  agaio  opo^ 
the  tapis  of  national  legislation.    Mr.  E  vi- 
aware  that  ccodomv  of  time  was  a  desiratie  ptT' 
of  the  economy  of  the  House;  he  would  Dot.ti)^' 
fore,  consume  it,  by  the  very  act  in  whidt  itt* 
would  deprecate  its  consumption;  oor  vv  ^ 
willing  to  bestow  any  portion  of  it  upon  coo^^s- 
ations  that  were  not  directly  and  distinctly  ad- 
dressed to  the  understandings  of  the  Commits 
by  way  of  argument.    Yet  he  could  not  forb«a' 
to  make  one  or  two  remarks  in  relation  to  the  pt' 
ture  that  had  been  drawn  by  the  gentleman  froL 
Pennsylvania,  (Mr.  Sergeant.)    He  had  told  t 
affecting  story,  in  which  imagination  had  lest  i' 
most  glowing  tints  in  delineating  the  baokmp^ 
family  group.    It  was  an  appeal  caicuiaieii '. 
awaken  the  feelings  of  the  human  heart,  and : 
touch  the  tenderest  cord  that  binds  man  k  -> 
fellow.    He  (Mr.  B.)  hoped  he  was  not  destr-t? 
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'some  portion  of  the  milk  of  human  kindness, 
)r  dead  to  the  appeals  of  sympathy ;  but  were  he 
ipable  of  holding  and  directins[  the  pencil  of  his 
lend,  he  thought  the  account  of  sympathy  would 

*  more  than  balanced  by  another  family  picture, 
hich  sombre  reality  would  enable  him  to  sketch, 
i^ere  he  disposed  to  a  course  of  this  sort,  he  need 
)t  wander  far  into  the  regions  of  fancy  to  delin- 
;te,  not  one  family  only,  but  thousands,  who,  by 
ird-earned  industry,  by  the  sweat  of  their  brow, 
)d,  by  a  life  of  ceaseless  labor,  had  extracted 
3m  the  reluctant  soil  a  scanty  support,  but  who, 
r  the  failure  of  the  very  mercnant  for  whom  this 
11  Drovided,  were  brought  down  to  poverty  and 
iinf  And  while  that  merchant  is  absolved  from 
s  contract,  this  wretched  man,  worn  and  bowed 
)wa  by  age  and  labor,  sinks  amid  the  hapless 
mily  around  him,  with  that  sickness  of  heart 
hich  arises  from  hope  deferred.  But  suppose  the 
oral  portraiture  extended,  and  the  man  who  has 
lid  the  produce  of  his  labor,  is  brought  into  view 
id  contact  with  the  merchant  to  whom  he  has 
Id  it,  and  whose  failure  is  the  cause  of  his  suf- 
riogs.    The  merchant  has  obtained  the  benefit 

*  the  act  on  your  table.  The  farmer  is  excluded, 
/'hat  is  this  but  adding  insult  to  the  injury  he 
IS  already  sustained  ?  His  case  may  be  beyond 
le  redeeming  power  of  hope ;  it  may  become  more 
ortifying  and  wretched  by  the  gloomy  power  of 
mtrast ;  for,  whilst  he,  with  his  family,  shiver 
rer  a  desolate  hearth,  the  equipage  of  the  mer* 
lant,  if  he  be  afterwards  fortunate,  may  shine 
ith  the  brilliancy  of  a  meteor,  and  his  palaces 
se  like  the  exhalations  of  the  morning. 

Mr.  B.  was  led,  he  observed,  to  this  digression 
le  rather  to  show  that  nothing  in  legislation  was 
)  dangerous  as  to  surrender  our  judgments  to  our 
eliDgs.  If,  indeed,  he  could  indulge  those  sym- 
uhies  that  had  been  appealed  to,  without  a  vio- 
tion  of  the  first  principles  of  duty  and  justice,  the 
>plication  would  not  perhaps  have  been  made  in 
iin.  But  sympathy  was  not  to  be  indulged  to 
le  exclusion  of  justice ;  nor  was  charity,  however 
niable  and  benignant,  to  be  extended  at  the  ex- 
cuse of  that  great  and  eternal  principle  which 
as  written  by  the  finger  of  God  in  inddiblechar- 
:ters  on  the  heart  oi  man,  and  transcribed  into 
e  volume  of  his  law,  which  commands  us  to 
render  unto  Caesar  the  things  that  are  Cssar's." 
In  the  discussion  of  this  question,  Mr.  B.  said, 
\  should  not  enter  into  a  consideration  of  the  de- 
ils  of  the  bill.  The  question  now  raised  was 
)on  striking  out  the  first  section  to  test  the  prin- 
ple,  and  to  determine  whether  any  bankrupt 
w,  with  any  modification,  was  expedient  or  just, 
e  would  not  discuss  the  details,  because,  as  the 
esent  motion  anticipated  any  amendment  which 
ight  be  offered,  the  friends  of  the  system  might 
tmplain  of  being  deprived  of  the  opportunity  of 
)rrecting  those  errors  in  the  detail,  that  were  ob- 
cted  to  by  those  who  opposed  it.  Nor  was  he 
)0ut  to  examine  into  the  practical  operation  of 
e  bankrupt  system  in  England.  The  subject 
id  been  already  fully  and  ably  explored.  It  bad 
ien  bolted  down  to  the  bran,  and  its  effect  upon 
;at  country  had  been  sufficiently  examined  and 


minutely  traced  by  his  colleague  (Mr.  Abcbeb) 
who  had  preceded  him.  But  he  should  oppose 
the  bill  on  the  ground  that  it  was  incompatible 
with  justice,  with  morality,  and  a  fair  construc- 
tion of  the  principles  of  the  Constitution.  When- 
soever a  measure  is  brought  into  this  House  which 
is  calculated  to  hare  so  important  a  bearing  upon 
the  transactions  of  society  as  the  present,  it  is  in- 
cumbent on  its  friends  to  prove  that  the  ends 
which  it  proposes  to  attain,  are  in  themselves  de- 
sirable, that  the  measure  is  adequate  to  their  at- 
tainment, and  that  the  means  resorted  to  are  com- 
patible with  the  principles  of  sound  legJalation« 
and  of  the  Constitution.  Let  us  examine  this  bill 
by  these  criteria :  The  first  avowed  beneficial  ef- 
fect which  it  is  proposed  to  attain,  is  in  favor  of 
the  creditor,  and  the  second  in  favor  of  the  debtor. 

It  had  been  yesterday  remarked,  by  his  col- 
league^ (Mr.  Archer,)  and,  in  his  opinion,  with 
great  force,  that  it  was  as  easy  to  approximate  the 
antipodes  to  each  other,  as  to  reconcile  the  adverse 
and  opposing  interests  of  debtor  and  creditors. 
They  were  in  their  nature  intrinsically  variant 
and  conflicting.  It  was  as  hopeless  to  expect  it  in 
the  moral  as  in  the  physical  world ;  for  you  might 
as  well  expect  between  natural  objects,  to  ap- 
proach the  one  without  receding  from  the  other, 
as  to  advance  the  interests  of  3ie  debtor,  in  the 
relation  between  them,  except  at  the  expense  of 
the  creditor. 

But  how  does  the  bill  benefit  the  creditors  ?  It 
is  certainly  not  by  increasing  the  fund  from  which 
their  debts  are  to  be  paid.  So  far  from  this,  that 
it  unquestionably  diminishes  the  totality  of  that 
fund.  In  the  first  place,  a  proportion  of  that  fund 
is  propased  by  the  bill  to  be  reserved  to  the  use  and 
sustentation  of  the  bankrupt.  This  allowance,  he 
admitted,  was  not  great ;  but,  at  present,  all  the 
funds  of  the  debtor  were  liable  to  the  creditor. 
Of  conseauence,  it  could  not  be  said  to  be  bene- 
ficial to  the  creditors,  by  increasing  the  means  of 
their  payment,  but,  on  the  contrary,  diminishes  the 
probability  that  his  debt  will  be  fully  paid. 

In  the  second  place,  it  is  observable  that,  under 
the  law  as  it  now  stands,  not  only  the  property 
which  the  bankrupt  possesses,  but  all  that  he  may 
hereafter  acquire,  whether  by  good  fortune  or  by 
good  conduct,  is  liable  to  the  payment  of  his  debts. 
Yet  this  ulterior  fund  was  entirely  cut  off  by  the 
bill.  It  was  out  of  the  question  then  that  the 
creditor  is  helped  by  an  increase  of  the  debtor's 
funds.  What  other  way  is  there  in  which  the 
creditor's  interest  is  to  he  promoted  ?  To  this  it 
is  replied,  in  the  first  place,  that  all  the  creditors 
are  placed  on  an  equal  footing.  But.  even  sup- 
posing this  to  be  the  operation  of  the  law,  it  was 
more  than  doubtful  whether  its  passage  was  neces- 
sary to  any  purpose  of  justice.  Vio  man  can  stand 
in  the  relation  of  creditor  to  another  until  that 
other  shall  have  received  from  him  some  valuable 
equivalent,  and  the  amount  of  the  bond  given  by 
the  debtor  is  the  precise  measure  of  the  value  of 
that  equivalent  as  agreed  upon  by  the  parties. 
And,  can  it  be  unjust  for  me  to  receive  what  an- 
other man  for  a  eood  and  fair  consideration  has 
promised  to  pay?    If  it  be  not  unjust  for  me  to 
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receive,  it  cannot  be  unjust  for  the  debtor  to  pay, 
because  the  paying  and  receiving  together  consti- 
tute but  one  transaction.     There  was  a  marked 
and  essential  difference  between  this  case  and  that 
class  of  cases  to  which  the  doctrine  of  contHbuJti<ni 
and  averoffe  applied,  the  principle  of  which  he  un- 
derstood to  be  this — that  the  parties  must  be  em- 
barked in  a  common  bottom ;  that  they  must  have 
a  common  interest;  that  the  one  must  have  de- 
rived benefit  from  the  loss  of  the  other,  as  would 
appear  from  the  cases  which  he  would  now  state 
as  illustrations  of  the  rule.    If  a  storm  arise  in 
the  course  of  a  voyage,  and  the  goods  of  B  be 
saved  by  lightening  the  ship  in  throwing  over- 
board the  goods  01  A,  there  was  a  contributioii 
made  in  the  nature  of  an  average — but  why? 
because  all  are  benefited  by  throwing  them  over. 
So  in  an  attack  by  pirates — ^if  the  goods  of  B  be 
thrown  over  to  lighten  the  ship  and  enable  her  to 
make  more  sail  and  thereby  escape  them,  a  contri- 
bution is  demandable ;  but  if  the  assault  be  made, 
and  the  vessel  taken,  no  such  contribution  can  be 
required.    And  why  ?    Because  the  destruction  of 
part  of  the  goods  is  in  nowise  contributory  to  the 
preservation  of  those  which  may  be  saved.    But 
to  admit,  for  the  sake  of  argument,  that  this  equal- 
ity contended  for  was  a  desirable  object ;  yet,  he 
contended,  it  was  not  attainable  in  practice  under 
a  bankrupt  system.    The  bill  itself  recognised  as 
valid  every  payment,  sale,  conveyance,  <&c.,  made 
bona  JUUy  and  for  valuable  consideration,  at  any 
moment  before  the  commission  of  an  act  of  bank- 
ruptcy.   In  the  nature  of  things  this  could  not  be 
avoided  without  confounding  all  the  distinctions 
of  riffht  and  wrong;  without  declaring  fairness 
and  fraud  to  mean  the  same  thing ;  without  mak- 
ing a  subsequent  act  of  bankruptcy  vacate  all  the 
antecedent  transactions  of  the  bankrupt,  no  mat- 
ter what  might  be  their  date,  or  what  their  in- 
trinsic propriety.    Give  me  but  this  principle^  said 
Mr.  B.,  and  what  becomes  of  this  imaginary 
equality  ?   The  substance  is  ffone,  and  you  divide 
a  shadow.    The  productive  fund  has  disappeared, 
but  the  small  change,  with  great  gravity,  you 
divide  equally!    The  mountain  has  sunk;  but  a 
fragment  remains,  of  which  each  creditor  takes, 
more  or  less,  a  particle,  that  may  be  laid  up  in  his 
cabinet  of  curiosities.    Yet,  the  preservation  of 
even  these  is  doubtful ;  after  the  demands  of  Mes- 
sieurs Assignees,  Clerks  6c  Co.  have  been  satisfied, 
it  may  be  fairly  questioned  whether  the  remnant 
is  worth  the  care  of  preservation.    But,  admit  the 
most  favorable  construction.    Suppose  the  case: 
a  merchant  owes  $50,000;  he  has  $31,000  of 
effects,  of  which  $30,000  are  in  bank,  and  he  owes 
that  sum  to  a  friend,  his  endorser,  and  lender, 
hona  fide,  and  very  honestly  gives  him  a  check  on 
the  bank  for  ful(  payment.    In  a  few  weeks  or 
months  he  becomes  bankrupt,  and  there  remains, 
what?  $1,000  to  divide  among  $20,000  of  debts, 
and   perhaps  500  creditors — and  this  is  called 
equality !  equalization  of  payments !   The  equality 
suggested  is  ideal.    It  may  amuse  the  imagina- 
tion, but  can  never  replenish  the  pocket.    Why, 
then,  talk  of  the  benefit  the  creditor  is  to  receive 
from  the  provisions  of  the  bill  ?    Do  the  creditors. 


and  surely  they  are  astute  enough  in  discersisg. 
and  forward  enough  in  asserting  what  ihey  con- 
ceive to  be  their  interests — ^yet  do  they  ask  it  o; 
you  ?  Or  do  they  not  rather  repel  your  officios 
Kindness  ?  How  is  it  even  in  New  York,  tfe 
commercial  emporium  of  this  country,  the  Leeds 
of  America,  as  it  is  sometimes  emphatically  caild. 
do  we  find  an  unanimity  of  sentiment  eren  tbere 
in  favor  of  the  bill?  No,  sir,  we  find  projttiis- 
deed,  but  counter  projets ;  memorials,  but  cen- 
ter memorials^  that  not  only  neutralize  tbem.  k 
lead  to  the  inference  that  considerations  of  piibj( 
good  are  not,  perhaps,  wholly  disconnected  fr.si 
views  of  private  interest.  And  so  far  fron  the 
fact  that  tne  passage  of  the  bill  was  called  ia  k 
the  voice  of  the  people,  he  (Mr.  B.)  was  fuUr  p 
suaded  that  a  vast  majority — ^yes,  an  overwW 
ing  majority  of  the  people  were  prepared  to  decii* 
against  it.  Particularly  was  this  the  case  yii 
the  great  agricultural  community,  not  only  ot^y 
State  he  ha4  the  honor  in  part  to  represent,  Id 
so  far  as  he  had  been  able  to  ascertain,  of  tbec>ciijf 
States  in  the  Union.  And  it  was  this  conns? 
nity,  he  was  proud,  and  happy,  and  bold  to  ssy. 
constituted  the  bone,  and  muscle,  and  sinew,  i 
this  Government. 

Let  us  then  put  it,  said  Mr.  B.,  upon  its  prcpe 
footing;  upon  that  footing  on  wnich  alooe  *: 
could  stand ;  that  it  was  in  reality  a  btll^  not  i^: 
the  benefit  of  the  creditor,  but  for  the  benefit  i-: 
the  debtor,  and  of  him  alone.  And  this  m.\i 
his  opinion,  the  true  object  and  fair  result  of  i^ 
bill ;  the  period  of  its  limitation  is  strongly  fc^ 
roborative  of  this  idea.  For  why  was  it  propc^ 
to  limit  its  operation  to  three  years?  Inor^ 
that  we  may  ascertain  (say  its  friends)  its  e^s 
by  way  of  experiment.  In  the  developmeot .' 
some  sciences,  said  Mr.  B.,  experiment^  weit 
doubtless  necessary,  and  some  departments,  ers 
of  philosophy,  were  termed  experimental.  Bs' 
experiments  in  politics  were  always  daiigerc«^ 
They  should  never  be  made,  unless  they  o(0^ 
within  the  rule  of  Lord  Bacon,  where  "the  Dect^ 
sity  for  them  is  strong,  and  their  utility  manifest 
The  object  of  an  experiment  is  to  gain  «Kae 
knowledge  that  is  not  now  within  oar  reach.  ^■ 
what  is  the  fact  in  the  present  case?  It  wa5pr> 
posed  to  have  an  experiment  of  three  mrs,opi« 
a  subject,  on  which  we  have  already  bad  tbf^- 
perience  of  another  country  for  three  centam^ 
It  is  said,  indeed,  that  this  bill  is  an  improreiDes^ 
upon  the  English  system.  He  should  notenQ- 
ine  the  bill  to  draw  a  comparison  from  its  dmi!^- 
but  if,  with  all  the  experience  of  three  bofiir^ 
years,  the  British  Parliament,  with  its  acbcv:- 
edged  talents  and  wisdom,  had  not  been  able^^ 
give  to  the  system  such  a  shape  as  was  in  i^^ 
least  degree  conducive  to  any  purpose  of  io-*^ 
or  good  policy;  but,  on  the  contrary, with  allti?^ 
efforts  at  improvement,  it  was  considered  there  t 
a  great  evil,  and  public  nuisance,  could  we,  for  J 
moment,  indulge  the  hope,  that,  with  onlv  ui^ 
years'  experience,  we  could  discern  with  oi^ 
sagacity,  or  apply  with  more  effect,  ^^^^^/^ 
the  system,  than  the  wise  men  of  that  nation  fi^fj 
ing  the  long  lapse  of  time  in  which  we  are  kh" 
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heir  bankrupt  laws  have  existed  ?  Bat  if  we  re- 
loUect  that,  m  three  years,  all  those  who  are  now 
lankrupts,  and  who  are  anxious  to  obtain  the  ben- 
fit  of  the  law,  can  avail  themselves  of  it,  it  is  not 
lifiicult  to  discover  the  reason  why  a  limitation, 

0  very  short,  is  proposed  for  the  experiment. 
Mr.  B.  would  now  proceed  to  the  consideration 

if  the  more  immediate  and  essential  objections  to 
be  bill.  It  was  calculated,  he  believed,  for  the 
xclusive  benefit  of  the  debtor ;  nor  would  this  be 
n  objection  in  his  mind  against  it,  if  it  did  not  at 
he  same  time  do  violence  to  the  principles  of  the 
Constitution,  and  to  those  fundamental  principles 
in  which  society  is  based,  and  by  which  the  moral 
leroents  of  the  world  are  kept  together.  All 
bese  sacred  principles  he  would  attempt  to  prove 
veie  violated  first  by  the  provision  which  went  to 
be  annihilation  of  the  contract,  and,  secondly,  by 
be  retrospective  operation  of  the  law.  Gentle- 
den  tell  us  that  it  is  authorized  by  the  express 
rords  of  the  Constitution,  and  they  read  us  the 
rords,  'Uhe  Congress  shall  have  power  to  estah- 
ish  uniform  laws  on  the  subject  of  bankruptcies 
hroughout  the  United  States,"  to  support  the  po- 
itioD.  Having  thus  derived  from  the  Constitu- 
ioD  the  power  to  pass  uniform  laws  on  the  sub- 
ect  of  bankruptcies,  thev  assume,  that,  as  by  the 
laokrupt  system  of  England,  (from  whence  it  is 
aid  we  derived  the  term,)  the  obligation  of  the 
ontract  is  extinguished ;  therefore  it  follows,  that 
he  term  was  used  in  the  same  sense  in  our  Con- 
titution,  and  that  consequently  it  is  of  the  essence 
nd  very  nature  of  a  banJurupt  law,  to  extinguish 
be  contract  by  an  exemption  of  the  after  acquired 
ffoperty  of  the  bankrupt,  from  liability  for  his 
lebts. 

It  was  worthy  of  observation,  said  Mr.  Bar- 
10 DR,  that  the  great  error  in  human  reasoning 
Tas  more  often  found  in  the  want  of  correct- 
less  in  the  premises,  than  in  the  want  of  justness 
Q  the  conclusions.  The  gentleman  from  New 
fork  (Mr.  Coloen)  has  said,  that  we  find  no  de- 
inition  of  bankruptcy  in  the  elementary  treatises 
in  the  British  law.  Mr.  B.  thought  otherwise. 
3lack5tone,  in  his  Commentaries,  vol.  2,  defines  a 
)ankrupt  to  be  *'  a  man  who  secretes  himself,  or 
loes  certain  other  acts  tending  to  defraud  his 
creditors."  This  is  the  definition  of  the  person. 
iVe  have  only  then  to  substitute  the  thine  or  sub- 
ect-matter  for  the  person,  and  we  then  have  the 
[efinition  of  bankruptcy,  which  is  the  state  or 
condition  which  the  man  is  in.  who  is  described 
)y  that  definition.  The  error,  then,  of  the  gentle- 
nan,  consists  in  this — that  whereas  the  Constitu- 
ion  only  describes  the  subject-matter  to  be  legis- 
ated  upon,  they  construe  it  as  if  it  described  the 
•xtent  to  which  legislation  upon  that  subject 
»ught  to  go,  and  the  provisions  which  it  ought  to 
contain.  He  would  illustrate  his  meaning  by 
tating  some  cases.  The  habecu  cvrpusy  too,  is  a 
creature  of  the  British  law.    It  is  incorporated  as 

1  prominent  security  of  civil  liberty  into  our  Con- 
;titutional  code.  But  does  it  follow  from  hence 
hat  we  have  adopted  it,  subject  to  all  the  details 
ind  consequences  that  attend  it  in  England  ?  No, 
tir ;  if  this  were  so,  then  because  it  is  not  issued 


in  England  in  a  criminal  case,  it  would  follow 
that  we,  too,  could  not  issue  it  in  such  a  case. 
The  same  remarks  apply  to  the  laws  of  naturali- 
zation. By  the  British  law,  no  man  born  in  a 
foreign  country,  thoueh  naturalized,  can  be  a 
memoer  of  the  British  Parliament,  or  the  Privy 
Council.  Although  the  Constitution  uses  the  term 
naturalization,  will  any  gentleman  contend  that 
we  cannot  vary  from  that  provision  in  our  laws 
on  the  same  subject  ?  Again — suppose  the  Con- 
stitution had  given  municipal  powers  to  the  Gene- 
ral Government,  and,  among  others,  the  power  to 
legislate  in  relation  to  descents.  We  know  that 
in  England  the  doctrine  of  primogeniture  prevails ; 
and  would  it  be  contended  that,  m  prescribing  our 
rule  of  descents,  we  must  include  all  that  is  con- 
tained in  the  British  system,  and  that  we,  too. 
must  give  a  preference  to  males  over  females,  and 
amongst  the  males  to  the  eldest  born,  instead  of 
the  more  rational  system  of  parcenery,  which  ac- 
knowledges no  distinction  either  of  sex  or  age? 
A  definition,  to  be  complete,  must  not  only  con- 
tain enough,  but  it  must  not  contain  too  much. 
Are  we  not  authorized,  then,  to  say,  that  the  Con- 
stitutional power  to  enact  bankrupt  laws  does  not 
necessarily  include  an  extinguishment  of  the  con- 
tract? That  is  no  necessary  ingredient  in  the 
system.  As  the  case  of  Spurges  vs.  Crowninshield 
had  been  pressed  by  the  advocates  of  the  bill  into 
their  service,  he  would  remind  them  that,  in  that 
very  case,  the  Supreme  Court  stronsly  intimate  the 
opinion  that  the  extinguishment  of  tne  contract  is 
not  an  essential  attribute  of  a  bankrupt  law.  If 
other  proofs  were  wanting,  they  are  supplied  by 
the  gentlemen  (Messrs.  Hemphill  and  Colden; 
whose  historical  research  has  disclosed  the  fact, 
that,  until  the  reign  of  Ctueen  Anne,  no  such  thin^r 
was  known  as  the  exoneration  of  tuture  acquisi- 
tions, or,  in  other  words,  an  extinguishment  of  the 
debt.  Yet,  it  is  agreed  on  all  hands  that  bankrupt 
laws  existed  from  the  time  of  Henry  YIII. ;  and 
hence  it  follows,  irresistibly,  that  an  extinsuish- 
ment  of  the  debt  forms  no  necessary  part  of  ahank- 
rupt  law ;  and  if  it  does  not,  it  is  begging  the  ques- 
tion to  say  that  it  was  involved  in  the  terms  of 
the  Constitution.  It  merely  gives  us  power  to 
pass  laws  in  relation  to  the  condition  of  men  who 
secrete  themselves,  or  do  certain  other  acts  tend- 
ing to  defraud  their  creditors;  but  what  shall  be 
the  consequences  of  those  acts ;  how  far  they  shall 
afiect  the  creditor,  and  how  far  they  shall  release 
the  debtor,  are  questions  which,  for  their  decision, 
must  dq)end  upon  those  eternal  principles  of  jus- 
tice and  morality  which  constitute  the  basis  of 
society,  and  serve  as  unerring  guides  of  legis- 
lation. 

He  said  he  would  apply  some  of  these  princi- 
ples as  a  test  to  this  bill,  for  the  purpose  of  show- 
ing how  much  it  was  at  war  with  them.  His 
first  great  objection,  then,  to  the  bill  was,  that  it 
was  in  violation  of  every  rule  which  had  relation 
to  contract.  Legislative  power  is  only  the  expres- 
sion of  the  public  will ;  it  belongs  to  its  provmce, 
therefore,  to  prescribe  and  enforce  all  our  duties 
as  men  and  citizens  \  it  belongs  to  it,  also,  to  pro- 
hibit the  doing  of  every  act  which  would  be  inju« 
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rious  to  the  interest  of  society,  and,  amongst  oth- 
ers, to  forbid  the  making  of  contracts,  which  are 
considered  of  that  character.    But  where  a  con- 
tract is  of  such  a  nature  as  not  to  be  forbidden 
by  law,  no  legislature  ever  can  force  the  individual 
citizens  to  make  it ;  it  is  emphatically  a  matter  of 
free-will,  of  volition.  Although  every  man  in  so- 
cietv  may  be  prevented  from  making  a  contract, 
if  the  puolic  good  required  it ;  yet,  no  man  can 
be  forced  to  make  one  with  his  fellow-citizen 
against  his  will.    Hence  it  follows  that  the  con- 
sent of  the  parties  alone  gives  life  and  efficacy  to 
a  contract.    The  will  of  the  parties,  therefore,  is 
the  law  of  contract,  (when  it  is  lawful,)  just  as 
the  will  of  the  community,  expressed  by  the  le- 
gislature, is  the  law,  in  relation  to  our  duties  as 
men  and  citizens.    And,  as  a  law  passed  by  the 
public  will,  cannot  be  repealed  but  by  the  same 
power  which  enacted  it — so  neither  can  a  con- 
tract which  contains  the  agreement  of  two  or  more 
individuals  be  rightfully  repealed  or  extinguished 
but  by  the  same  power  which  created  it ;  that  is, 
the  will  or  consent  of  the  contracting  parties.  Yet 
this  bill  proposes  to  put  it  into  the  power  of  a  cer- 
tain portion  of  the  oankrupt's  creditors,  not  only 
without  the  consent,  but  even  against  the  consent, 
of  the  rest,  to  discharge  him  from  all  future  liabil- 
ity under  his  engagements ;  and  thus,  whilst  noth- 
ing but  the  consent  of  the  party  creditor  could 
have  created  the  contract  as  it  respected  him,  yet 
the  consent  of  others  may  annihilate  that  contract, 
and  thus  destroy  all  the  rights  which  he  had  ac- 
quired under  it ;  for,  let  it  be  remembered,  that, 
between  two  parties  to  a  contract,  if  the  one  be 
under  an  obligation,  the  other  must  have  a  right — 
they  being  correlative  in  their  nature.    When, 
then,  the  oblij^tion  of  a  conlract  is  impaired,  the 
simple  meaning  is,  that  a  right  is  taicen  away. 
Now,  he  supposed  it  would  be  admitted  by  all, 
that  one  person  could  not  be  bound  by  a  contract 
made  by  another,  without  his  authority  or  con- 
sent ;  and  yet  to  release  or  extinguish  a  right  ac- 
quired by  contract,  was  itself  just  as  much  a  con- 
tract as  the  one  under  which  that  right  was  ac- 
quired.   To  show  the  consequences  of  this,  he 
would  state  a  case :   A  merchant  in  New  York 
buys  the  produce  of  a  Virginia  planter.    He  fails. 
His  creditors  principally  reside  around  him.  Three- 
fourths  of  them  unite  in  signing  a  certificate, 
which  releases  him — from  what  ?     Their  own 
debts  ?    Ay — and  from  the  debts  of  a  man  they 
never  saw,  and  with  whom  and  the  debtor,  in  re- 
lation to  them,  there  was  no  privity  whatever ! 
Is  this  justice  ?    Are  these  the  gifts  of  liberty  and 
equal  laws  ?    No,  sir ;  they  are  at  war  with  eve^y 
principle  on  which  society  is  founded.    But  again, 
a  contract  was  a  mutual  agreement ;  reciprocity 
was,  therefore,  of  its  very  nature  and  essence ; 
both  parties  ought  to  be  bound,  or  neither;  both 
parties  ought  to  be  eaually  bound,  where  they 
were  equally  capable  of  making  a  contract.    But 
pass  this  bill,  and  the  consequence  is,  that,  whilst 
the  one  party,  the  farmer  for  example,  is  forever 
bound  on  his  part,  the  merchant,  on  the  other,  is 
only  bound  to  a  particular  extent.    What  is  this,  I 
hut  to  make   the  farmer  the  perpetual   insurer  | 


against  every  wind  that  blows;  aniost  erm 
tempest  which  sweep  the  bosomof  the  oeeaa, 
and  insurer,  as  has  been  justly  said,  without  i£f 
possibility  of  a  premium  for  insurance.  Sapp. 
instead  of  failing  by  adversity,  die  mercW 
should,  by  a  prosperous  commerce,  acquire  wetlti 
incalculaole ;  suppose  that  the  produce  which  ne 
purchased,  at  a  rate  ruinous  to  the  sdler,  shooU 
by  some  sudden  vicissitude,  (as  has  happodi 
sell  for  twice,  thrice,  or  four  times  wbat  he  fin 
for  it,  will  any  gentleman  say  that  weoogbta 
can  take  from  the  merchant  any  part  of  ib^  ex- 
traordinary profits?  It  will  not  be  pr«teQ<M. 
He,  said  he  could  not  eomprdiend  the  reciprocin 
of  that  contract  in  which  the  loss  was  all  oo  (r 
side^  and  the  gain  all  upon  the  other.  As  jodieiii 
decisions  had  been  referred  to,  he  would  refer  tb 
gentleman  to  the  case  of  Fletcher  v$.  Peels 
which  the  Supreme  Court  recognise  the  doctri^^. 
that  even  the  whole  community,  after  hariof  a- 
pressed  their  will  in  the  shape  of  a  law,  cansct 
by  a  repeal  of  that  law,  if  it  were  in  its  Dator^ i 
contract,  defeat  vested  rights  under  it.  Butk; 
would  bring  the  question  home  to  geDtlemen;  L* 
would  ask  them  whether  it  would  be,  is  thet 
opinion,  competent  to  Conmss  to  repeal  a  !i? 
which  it  had  passed  in  the  shape  of  a  contract? 

Suppose,  for  a  valuable  consideration,  we  bai 
granted  to  individuals  by  law  100,000  acres  e: 
land,  and  were  then  to  vacate  the  grant.  Or.  $i:f^ 
pose,  that,  having  for  the  public  service  bonowtt 
millions,  at  six  and  seven  per  cent,  we  were  dot 
to  attempt  to  diminish  the  interest ;  and  to  luit 
the  case  at  once  stronger  and  more  ana]oet>g& 
suppose  we  were  to  refuse  to  pay  any  part  of  (be 
principal,  could  we  rightfully  do  it  ?  He  wed 
take  the  answer  to  these  questions  as  codcs- 
sive  upon  the  inviolability  of  contract;  for  ssretf 
what  the  whole  Government  could  not  do,  is  re* 
lation  to  its  own  contract,  it  would  neither  be  jo£ 
or  right  for  it  to  enable  an  individual  to  do  u  il- 
lation to  his  contract.  I  call  upon  gentlen^ 
said  Mr.  B.,  to  show  me  a  single  exam^e,  sareii 
the  bankrupt  system,  amongst  any  ciTJlized  peo- 
ple in  all  Uhristendom,  where,  admitting  the  on- 
ginal  validity  of  a  contract,  the  law  has,  withoat 
the  consent  or  neglect  of  the  party  to  it,  fay  aaj 
after  circumstance,  undertaken  to  destroy  tki 
validity.  He  believed  that  he  might  chaileof 
the  ingenuity  and  research  of  gentlemen.  Sose 
cases  have  been  put  which  gentlemen  seeseti  to 
think  were  analogous.  Upon  examination  it  ^ 
be  found  that  there  is  no  analogy  between  tbeia- 
Let  us  examine  them. 

We  have  been  told  of  the  statutes  of  limitatioo- 
of  the  statutes  of  usury  and  gaming.  In  the  on^ 
cBxe  it  is  obvious  the  party  can  nerer  lose  h^ 
right  but  for  his  own  default  in  prosecuting  ^^ 
in  a  reasonable  time;  in  the  other  cases  the  lav 
does  not  destroy  contracts  which  were  once  recoc- 
nised  as  obligatory ;  it  declares  that,  for  an  o- 
herent  vice  in  the  consideration,  itnererwasi 
contract ;  in  other  words,  it  here  interpioses  its  I^ 
straining  power,  and  prevents  the  making certus 
contracts,  as  being  hurtful  to  society.  Twf*\ 
and  characteristic  difference  between  the  ci^ 
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onsists  in  this :  that,  in  the  cases  put,  the  parties, 
mowing,  at  the  moment  of  their  entering  into 
uch  a  contract,  that  it  is  roid,  acts  upon  his  guard, 
ind  with  a  full  knowledge  parts  with  his  equiva- 
ent ;  whereas  in  this  case  the  law  recognises  the 
)riginal  validity  of  the  contract,  creates  an  oblisa- 
ioD,  and  promises  to  enforce  it.  But,  by  alter 
drcumstances,  neither  to  be  foreseen  nor  controlled 
))r  the  creditor,  that  obligation  is  annulled,  and 
he  law,  having  drawn  from  him  his  equivalent 
D  consideration  of  one  promised  in  return,  now 
efuses  the  latter,  whilst  it  cannot  restore  the 
ormer. 

Mr.  B.  also  contended  that  the  principle  of  the 
nil  was  subversive  of  one  of  the  fundamental 
)riDciples  of  the  social  compact.  In  the  formation 
)r  that  compact  there  entered  into  it,  as  a  matter  of 
)rimary  consideration,  the  protection  of  property. 
iVill  it  be  contended  that  debts  are  not  property  ? 
iVhat  is  United  States'  stock  1  What  is  stock  of 
he  banks  ?  In  one  sense  it  is  only  the  evidence 
>f  property.  But  in  the  paper  and  wax  that  con- 
ain  that  evidence  there  is  an  acknowledgment 
hat  the  debtor  holds,  as  the  case  may  be,  £100  of 
he  creditor's  money  in  his  hands.  Iiow,  what  is 
)roperCv  but  the  exclusive  right  over  any  subject 
mder  tne  guarantee  of  the  law  ?  Withdraw  that 
guarantee,  and  property  in  possession  is  just  as 
valueless  as  property  in  action,  as  this  is  called. 

Assuming,  then,  that  debts  are  property,  he  con- 
ended  that  it  was  not  within  the  competency  of 
he  Government  to  annul  them  itself,  or  to  author- 
ze  other  individuals  at  their  will  to  do  it.  What 
s  the  right  of  the  Grovernment  over  the  propertv 
)f  its  citizens?  Consult  Vattel,  and  he  will  tell 
rou  that,  in  return  for  protection,  every  member 
)r  society  owes  a  contribution  in  the  shape  of 
axes ;  but  this  contribution  is  proportioned  to  bis 
neans,  and  ail  his  fellow-citizens  contribute  in  the 
ame  proportion  Tl\e  same  book  will  tell  you 
hat,  by  virtue  of  the  eminent  domain^  the  Gov- 
ernment has  a  ri^ht,  in  case  of  urgent  necessity, 
or  the  preservation  of  the  State,  to  take  all  the 
)roperty  of  any  of  its  citizens:  but  justice,  says 
le,  demands  that,  in  such  cases,  those  citizens 
bould  be  indemnified  from  the  public  Treasury, 
^r  by  a  fair  contribution  from  their  fellow-citizens, 
rhis  principle,  in  itself  so  just  as  to  be  laid  down 
)y  elementary  writers,  is  enacted  in  so  many  words 
n  the  fifth  amendment  of  the  Constitution,  which 
leclares  that  private  j^roperty  shall  not  fa«  taken 
or  public  use  without  just  compensation.  In  this 
t  resembles  the  repeated  re-enactment  of  Magna 
]^harta.  If,  then,  debts  were  property  ;  if  annul- 
inff  their  obligation  were  depriving  the  creditor 
)f  his  property,  he  presented  to  gentlemen  this  al- 
ernative:  if  you  say  that  it  is  necessary  for  the 
)nblic  good  to  release  the  debtor,  it  must  be  done 
)y  indemnifying  the  creditor.  Ii  it  be  considered 
is  individual  Knevolence  to  the  debtor,  charity 
Qust  not  be  done  at  another's  expense-— and  what 
ve  cannot  take  even  for  great  public  purposes, 
vithout  compensation,  a  fortiori  we  cannot  take 
n  the  indulgence  of  sympathy  to  private  indi- 
riduals. 

The  same  amendment  declares,  that  no  person 


shall  be  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law.  He  knew  of  no  means  of 
deprivation  of  property  under  this  prohibition,  ex- 
cept either  in  the  payment  of  taxes,  or  a  judgment 
rendered  either  for  tne  crime  or  upon  the  contract 
of  the  party.  This  bankrupt  clause  will  be  better 
understood  if  gentlemen  would  read  it  in  connex- 
ion with  this  amendment.  Congress  may  pass 
laws  on  the  subject  of  bankruptcies ;  but  no  per- 
son shall  be  deprived  of  property  without  due  pro- 
cess of  law :  just  as  it  would  be  necessary  to  read 
another  text  of  the  Constitution  in  connexion  with 
an  amendment.  Congress  may  raise  and  support 
armies ;  but  no  soldier,  in  time  of  peace,  shiul  be 
quartered  in  any  house  without  the  consent  of  the 
owner. 

Mr.  B.  then  adverted  to  the  remaining  point  in 
the  case,  which  was,  the  retrospective  operation 
of  the  law.  If  there  was  any  one  sentiment  in 
which  all  mankind  had  concurred  it  was  in  the 
sentiment  of  reprobation  of  such  laws.  He  would 
not  enter  into  a  discussion  of  the  nice  discrimina- 
tions that  might  be  made  in  respect  to  the  terms  ex 
poet  facto;  nor  was  he  disposed  to  dispute  whether  it 
was  confined  to  criminal  or  extended  to  civil  laws. 
But  he  was  satisfied  that  the  principle  was  the 
same  that  governed  both.  The  Constitution  had 
given  to  Congress  legislative  power.    What  is  le- 

gislative  power?  The  province  of  the  judge,  it 
ad  been  said,  is  dicere  non  dare  jus  ;  and  the  con- 
verse of  the  proposition  is  equally  true,  that  it  is 
the  province  of  the  Legislature  dare  non  dicere  jus. 
In  other  words,  it  belongs  to  the  judicial  depart- 
ment to  determine  what  the  law  was  and  is — to 
the  Legislature  it  belongs  to  say  what  it  shall  be. 
fiut  here  the  order  of  thinc^  is  reversed  and  con- 
founded, which  ought  to  be  distinct.  Mr.  B.  re- 
ferred to  a  decision  of  Chief  Justice  Kent,  of  the 
State  of  New  York,  one  of  the  most  distinguished 
ornaments  of  the  country — a  judge  with  whom 
this  country  would  lose  nothing^  comparison 
with  the  Holts  and  Mansfields  of  England  ^  and 
who,  in  a  case  in  the  7th  Johnson,  has  exhibited 
a  most  profound  and  learned  commentary  on  this 
question.  The  very  horn-book  of  law  will  teach 
us  that  laws  begin,  and  are  to  operate,  in  fiUuro. 
Such  is  the  explicit  declaration  of  Blackstone. 
What  is  la  w  ?  It  is  defined  to  be  "  a  rule  of  civil 
conduct  prescribed  by  the  supreme  power  in  a 
State,  commanding  what  is  right,  and  prohibiting 
what  is  wrong." 

Can  such  a  rule  have  relation  back  ?  Can  it 
,afiect  my  anterior  conduct  ?  It  would  be  a  con- 
fusion of  language — a  solecism,  to  maintain  it.  It 
was  opposed  by  every  code  of  every  nation ;  by 
the  civil,  the  common,  and  the  moral  law,  from 
the  days  of  Bracton,  down  to  the  code  of  Napo- 
leon ;  and  that,  not  only  in  England,  but  even  in 
that  country,  under  the  auspices  of  that  man  whom 
the  world  calls  despot,  who  has  ended  his  life  as 
an  unfortunate  exile  in  St.  Helena.  All  have 
yielded  submission  to  the  principle,  and  bowed  to 
the  supremacy  of  its  power.  Sir,  laws  are  to  ope- 
rate upon  men,  upon  moral  agents,  whose  very 
nature  and  structure  forbid  a  retrospective  opera** 
tion  to  them.    Of  the  past,  we  know  by  history 
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and  experience ;  of  the  future  not  even  a  moment 
is  unveiled — and  the  state  of  things  which  now 
lies  before  us,  presents  our  only  rule  of  action ;  for 
violations  of  this  rule  only,  are  we  punishable. 
To  do  otherwise,  would  be  either  to  require  of  us 
-the  impossibility  of  foreknowledge,  the  attribute, 
not  of  man,  but  his  creator,  or  to  impose  upon  us 
the  injustice  of  a  penalty,  for  the  want  of  that 
foreknowledge,  which  he  who  made  us,  has  in  his 
wisdom  denied  us.  It  has  reflected  dishonor  on 
Claligula,  and  branded  him  as  a  tyrant,  that  he 
hung  his  laws  high  on  pillars,  where  they  could 
not  be  read  by  the  people;  but  to  punish  for 
the  violation  ox  laws  that  did  not  exist,  would  be 
a  refinement  of  tyranny  that  even  Caligula  would 
have  blushed  to  acknowledge.  Mr.  B.  explained 
his  sentiments  in  relation  to  this  part  of  the  argu- 
ment, by  supposing  the  case  that  to-day,  whdst 
the  interest  oi  money  in  the  State  of  New  York  is 
4seven  per  cent,  a  loan  is  made,  and  to-morrow  it 
is  reduced  to  five.  Will  any  person  say  that  the 
contract  shall  be  affected  by  the  law  reducing  the 
rate  ?  Or  suppose  the  converse  of  the  proposition, 
that  money  is  borrowed  at  five  per  cent.,  and  a 
new  law  authorizes  the  taking  of  seven ;  can  it  be 
said  that  the  borrower  is  bound  by  a  premium  that 
was  not  obligatory  when  the  contract  was  made? 
And  if  by  such  an  act,  a  small  part  of  the  contract 
cannot  be  diminished,  will  it  be  said  that  a  law  is 
valid  which  sinks  both  the  interest  and  principal 
together  ?  It  would  seem  as  if  it  were  not  enough 
to  subvert  iustice,  and  morals,  but  logic  too  must 
be  involved  in  the  prostration ;  for  here,  by  an  inver- 
sion of  all  the  rules  of  sound  reasoning  it  is  main- 
tained that  the  lesser  includes  the  greater,  and  that 
part  is  lareer  than  the  whole.  Mr.  B.  adverted  to 
the  law  of  Virginia,  in  relation  to  ancient  wills,* 
and  contended  that  not  only  the  lex  loci^  but  the^ 
temporis  were  absolute  and  valid.  So  clear  and 
unquestionable  was  the  principle,  that  if  a  contract 
is  made  in  India,  or  Turkey,  wnich  is  to  be  exe- 
cuted there,  though  the  rate  of  interest  may  be 
twelve  per  cent.,  yet  it  is  held  to  be  good,  and  the 
lawsof  England  will  enforce  it.  This  was  founded 
upon  the  comity  of  nations,  and  the  principles  of 
natural  law ;  it  was  founded  upon  the  principle  that 
man  acts  from  expectation,  tnat  expectation  sup- 
poses the  continuance  of  the  present  state  of  thingp, 
that,  therefore,  neither  the  change  of  the  law,  m 
the  one  case,  nor  change  of  place  in  the  other, 
shall  affect  the  operation  of  a  contract  which  was 
made  under  the  expectation,  by  both  parties,  that 
it  was  to  be  executed,  according  to  the  law,  both 
of  the  time  and  place  of  the  contract.  There  was 
another  idea  on  this  subject.  Suppose,  during 
this  session,  you  should  enact  a  file  of  laws,  and 
pack  and  seal  them  up  and  lay  them  away  in  the 
office  of  the  Clerk,  and  then  ask  the  people  to  ob- 
serve and  obey  them.  Even  then  their  contents 
might  escape  by  rumor,  and  would  therefore  be  a 
case  less  strong  than  that  which  is  proposed  by 
the  bill.  The  case  supposed,  would  only  deny 
publicity  to  a  law  which  existed ;  this  bill  affects 
parties,  by  a  law^  not  only  not  known  but  not  in 
existence.  But  it  is  said  by  its  advocates,  that  though 
the  remedy  is  gone,  yet  the  right  remains ;  that 


the  debt  subsists,  and  the  bill  only  takes  awaytlif 
power  to  enforce  the  collection.  This,  Mr.B. 
contended,  was  only  adding  insult  to  the  isjorr 
of  the  suffering  creditor,  to  admit  that  he  po^^% 
the  right,  and  yet  withdraw  from  him  the  povr 
to  enforce  it.  We  are  told  that  although  the  lar 
takes  away  all  his  legal  remedy,  yet  it  leaves  ik 
moral  obligation  ;  so  that  a  new  promise  willb 
held  a  sufficient  consideration  to  support  the  old 
one.  And  what  is  the  consequence  1  An  hoDcs* 
man  will  make  that  new  promise,  because  be  fed 
himself  bound  by  the  principles  of  moralit) ;  bc< 
the  dishonest  man  will  not,  for  he  holds  io  eqcai 
contempt  the  opinions  of  mankind  and  the  pns- 
ciples  of  moral  justice.  If  it  has  any  effect,  r. 
binds  the  honest  man.  while  the  dishonest  ooegoe 
quiet.  The  first  will  not  profit  by  the  popo^ 
exemption  ;  the  latter  ought  not  to  have  it. 

Mr.  B.  said,  if  he  were  right  in  those  Tiew: 
gentlemen  might  attempt  by  elaborate  argamec' 
to  vindicate  this  bill,  but  in  vain  ;  the  great  pria 
ciples  of  right  and  wrong  are  so  deeply  grareoos 
the  human  heart,  that  human  legislation  canDi: 
obliterate  them ;  as  well  might  you  attempt  u 
enact  that  the  Ethiopian  should  change  his  skb 
or  the  Leopard  his  spots.  Nor  was  there  the  se 
cessity  which  ecntlemen  so  strong:ly  depicted, era 
if  it  were  witnin  our  power,  to  interfere  io  k^ 
case.  Sir,  said  he,  there  is  now  and  theo  a  Shv 
lock  to  be  found,  who  would  call  for  the  pouod :! 
flesh  ;  but,  thank  God,  though  man  is  of  a  iDiit\ 
character,  yet  he  felt  himself  justified  in  sayia: 
the  good  qualities  greatly  predominated ;  tbou|t 
there  was  in  the  human  heart  a  principle  of  cciu 
prudential  calculation,  on  ordinary  occasions,  r^ 
It  had  been  the  will  of  the  Deity,  to  plant  by  :'^ 
side,  a  pity,  a  sympathy  for  suffering,  which  act 
by  impulse,  is  instantaneous  in  itj  operation.  ^ 
before  prudence  has  half  finished  its  calculauos 
this  feeling  has  impelled  us  to  listen  to  the  sopph- 
cation  of  the  unfortunate,  and  with  the  open  haoii 
of  charity  to  mitigate  his  sufferings.  Thisfeeliaf 
may  be  safely  trusted  where  there  hare  been  hoa 
estyand  fairness  ;  where  these  have  been  wantinf. 
he  repeated,  there  was  no  claim  to  relief.  Thc^ 
views  had  led  him  to  the  conclusion  that  thb  bili 
ought  not  to  pass ;  and  he  hoped,  therefore,  the 
motion  to  strike  out  the  first  section  would  prevail 

When  Mr.  B.  had  concluded — 

Mr.  Sawyer,  of  North  Carolina,  took  thefioor 
and  made  some  general  remarks  on  the  opp^'t' 
side,  but  owing  to  the  lateness  of  the  hour,to<i 
the  want  of  time,  to  examine  and  discuss  themor^ 
*  particular  provisions  of  the  bill,  he  moved  that  the 
Committee  rise  and  report,  which  was  agreed  to- 
andj  in  the  House,  the  Committee  had  leave  to  >it 
again. 


SATURnAY,  February  16. 
Mr.  Tucker,  of  Virginia,  presented  a^iitioi: 
from  sundry  citizens  of  Lynchburg,  in  ^*''^* 

J>rayinff  that  Congress  may  not  pass  a  banfa^ 
aw  ;  the  reading  of  which  was  called  for  by  Mr 
T.,  as  he  believed  it  expressed  the  sense  of  tie 
great  body  of  the  people  of  Virginia ;  and  it  «^ 
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referred  to  the  Committee  of  the  Whole  on  that 
sa^ect. 

Xhe  resolation  submitted  yesterday  bv  Mr. 
FloyDj  requesting  of  the  President  of  the  United 
States  information  whether  any  foreign  Govem- 
meDt  has  made  claim  to  any  part  of  the  territory 
of  the  United  States  on  the  coast  of  the  Pacific 
ocean,  dbc.  was  read  for  consideration. 

Mr.  Floyd  observed  that  he  had  made  this  mo- 
tion in  consequence  of  understanding  that  a  copy 
of  the  Russian  ukase  on  the  subject  of  her  domi- 
nions on  the  Pacific  was  in  possession  of  our  Gov- 
ernment. The  Russian  Grovernment  laid  claim, 
it  appeared,  to  a  considerable  part  of  the  territory 
on  that  coast  which  belonged  to  the  United  States, 
in  addition  to  what  she  held  without  dispute. 
From  a  claim  so  enormous,  it  would  seem  that 
the  Emperor  of  Russia  had  forgotten  the  cautious 
policy  which  had  characterized  him  heretofore; 
and  the  claim  was  such  a  one  as  would  be  resisted 
by  any  country.  He  hoped  the  resolution  would 
be  agreed  to. 

T*he  resolution  was  agreed  to  without  objection. 

Air.  Cocke  said,  the  Committee  on  Military 
Afiairs  had  obtained  from  the  Paymaster  Greneral 
a  statement  of  the  saving  which  would  be  made 
in  the  expense  of  the  military  establishment  by 
the  passage  of  the  bill  now  before  the  House  for 
the  better  organization  of  the  army — ^which  state- 
ment, that  ail  the  members  of  the  House  might  be 
Eut  in  possession  of  the  information  it  contained, 
e  moved  to  have  printed.  The  motion  was 
a^eed  to. 

Mr.  Cannon,  after  some  remarks  explanatory 
of  his  object,  and  to  show  that  the  papers  whicn 
he  had  in  view  could  be  of  no  service  to  the  Gov- 
ernment if  detained,  and  were  necessary  for  the 
individuals,  moved  the  following  joint  resolution ; 
-which  was  laid  on  the  table  for  one  day : 

R^solvtd  by  the  Senate  and  House  of  Repretentativea 
of  the  United  States  of  America^  in  Congress  assem* 
hled^  That  the  Secretary  of  State  be  directed  to  deliver 
to  such  person  or  personn,  or  their  legal  repreaenta- 
ti'Tes,  any  title  papers  or  otherwiae,  that  may  have  been 
filed  or  deposited  in  the  office  of  the  Board  of  Com- 
ZDiflsioners,  which  have  been  adjudged  by  said  Board 
to  be  invalid,  and  on  which  no  scrip  has  been  issued, 
under  the  act  entitled  *<  An  act  providing  for  the  in- 
demnification of  certain  claimants  of  pablic  land  in 
J^iBmssippi  Territory,"  approved  March  31sty  1814, 
-vrhenever  application  shall  be  made,  either  by  the  per- 
son filing  or  depositlDg  the  same,  or  such  person  or 
persons  or  their  legal  representatives  as  aforesaid,  or 
the  person  making  the  relinquishment  required  by 
0aid  act ;  and  in  all  cases  where  papers  were  filed  in 
sadd  office  and  no  relinquishment  made  as  required  by 
said  act,  the  faid  papers  shall  also  be  delivered,  when 
applied  for,  to  the  person  who  filed  them,  or  the  person 
or  persons  holding  the  title  to  the  same,  or  his  or  their 
let^vJ  representatives. 

IVir.  EusTis  offered  the  following  resolution; 
which  was  agreed  to — ayes  58,  noes  44: 

Resolved^  That  the  Committee  on  Military  Afiairs 
be  inatructed  to  inquire  into  the  expediency  of  re- 
ducing the  number  and  compensation  of  the  corps  of 
caideta,  and  whether  it  is  expedient  to  make  any  alter- 


ations in  the  laws  and  regulations  for  governing  the 
Military  Academy. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Comptroller  of  the  Treasury,  transmit- 
ting a  list  of  balances  on  the  books  of  the  Register, 
which  have  remained  unsettled  for  more  than 
three  years  prior  to  the  30th  of  Septenlber  last ; 
which  was  laid  on  the  table  and  ordered  to  be 
printed. 

THE  BANKRUPT  BILL. 

The  House  then  again  went  into  Committee 
en  the  Bankrupt  Bill. 
Mr.  Sawyer  addressed  the  Chair  as  follows : 
Mr.  Chairman — At  the  last  session  I  advocated 
the  bill  now  before  you,  and  feeling  the  same 
friendly  solicitude  for  it,  and  believing  as  urgent 
causes  exist  now  as  then  in  favor  of  its  passage,  I 
hope  I  ma)r  be  excused  for  again  trespassing  on 
your  attention  for  a  short  time,  while  I  assign  the 
reasons  which  influence  me  in  the  vote  I  shall  eive. 
It  has  already  such  able  supporters,  and  has  been 
so  lengthily  and  ably  discussed,  that  it  would  ap- 
pear umost  like  presumption  in  me  to  expect  your 
attention  to  anything  I  can  add,  and  I  can  only 
apologize  for  the  remarks  which  I  shall  ofier  in 
the  extreme  importance  of  the  subject,  and  in  the 

freat  necessity  which  urges  its  speedy  adoption, 
shall  not  attempt  to  amuse  your  curiosity  oy  an 
unseasonable  display  of  learning  in  tracing  the 
antiquity  and  universality  of  bankrupt  systems. 
Many  gentlemen,  no  doubt,  have  been  induced  to 
bestow  attention  on  this  subject,  by  the  great  in- 
terest which  it  has  excited,  and  have  traced  it 
to  the  time  of  tKe  Romans,  by  whom  it  was  bor- 
rowed from  the  Greeks,  where  it  was  in  full  op- 
eration in  the  earliest  periods  of  their  commerce. 
From  them  it  has  been  handed  down,  and  has  pro- 
gressed, through  all  civilized  nations,  with  tneir 
trade,  until  it  has  become  interwoven  into  the  very 
essence  of  modem  Governments.  We  should  not 
be  so  much  surprised  at  its  being  now  proposed 
to  us  for  adoption,  as  that  we  have  done  without 
it  so  long.  If  necessity  compelled  other  nations  to 
resort  to  this  system  for  the  support  of  commerce, 
there  can  be  very  little  doubt  that,  at  least,  as  im- 
perious a  neces^ty  now  calls  upon  us  to  pursue  the 
same  course.  And  unless  the  remedy  be  speedily 
applied,  it  will  come  too  late.  Wait  another  ses- 
sion, and  the  case  will  be  desperate,  if  not  incura- 
ble. Not  only  do  the  whole  mercantile  commu- 
nity suffer  for  the  want  of  it,  but  it  has  reached 
the  Government.  Our  reveniifes  are  sustaining  a 
huge  defalcation  under  the  present  anarchy  of  the 
commercial  world.  In  some  towns  to  the  south, 
Norfolk  in  particular,  I  believe  one-half  of  our 
custom-house  debts  will  be  lost ;  and,  as  those  who 
are  thus  indebted  are  not  allowed  any  further  credit 
on  importations,  it  has  had  the  effect  of  paralyzing 
the  whole  trade  of  the  place — not  one  single  ves- 
sel, of  any  kind,  loadmg  there,  for  any  foreign 
port,  for  the  two  first  weeks  in  Novemlier,  to  my 
certain  knowledge,  when,  in  common  periods  of 
trade,  our  revenues  from  that  port  amount  to  near 
half  a  million  a  year.  In  my  own  quarter,  it  is 
true,  we  are  almost  entirely  exempted  from  the 
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evils  which  require  the  application  of  this  system. 
Should  the  bill  pass,  scarcely  any  of  my  constitu- 
ents will  be  under  the  necessity  of  availing  them- 
selve  of  its  provisions;  I,  therefore,  have  some 
right  to  have  my  vote  considered  as  disinterested, 
and  to  be  influenced  entirely  by  the  general  policy 
of  the  measure.  We  can  but  sympathize  in  the 
distress  of  our  neighbors,  and  we  are  ready  to  af- 
ford them  the  most  generous  aid  through  any 
measure  that  cannot  compromit  the  nationarhon- 
or.  Feeling,  as  we  do,  the  honor  of  the  nation 
staked,  in  continuing  in  force  the  present  restrict- 
ive system — which  ^rs  peculiarly  hard  upon  the 
mercantile  community,  as  long  as  our  Qovern- 
ment  considers  it  necessary  to  countervail  the  un- 
friendly policy  of  other  nations — ^we  are  the  more 
inclined  to  grant  them  the  relief  which  this  meas- 
ure will  extend  to  them,  by  which  means  they 
may  be  qualified  to  avail  themselves  of  the  first 
favorable  change  which  our  foreign  relations  may 
undergo.  And,  although  this  measure  may  be 
considered  as  calculated  to  benefit  a  particular 
class,  my  friends  are  not  so  invidious  or  selfish  as 
to  object  to  it  on  that  account.  They  are  willing 
to  let  this  privilege  be  enjoyed  exclusively  by  that 
portion  of  the  community  for  whose  condition  it 
appears  peculiarly  adapted,  and,  satisfied  with  their 
own  humble  lot,  they  can  but  feel  for  the  situation 
of  their  fellow-citizens  elsewhere,  and  wish  them 
every  relief  and  advantage  which  is  anticipated 
from  this  measure.  But  it  is  probably  conceding 
too  much  to  say  that-  this  s^^stem  confers  exclusive 
privileges  upon  the  mercantile  class.  It  may,  with 
more  propriety,  be  termed  a  restriction  upon  them, 
because  it  denies  them  the  uncontrolled  use  and 
disposition  of  their  fortunes  or  property,  which 
they  certainly  possess  at  present ;  it  denies  them 
the  privilege  oi  consulting  the  interests  of  a  few 
favorites,  and  of  their  own,  at  the  expense  of  oth- 
ers ;  in  fact,  of  doing  just  as  they  please,  in  spite 
of  justice  or  equity.  But  here  they  will  be  com- 
pelled to  treat  them  all  alike.  As  in  a  state  of 
nature,  each  individual  is  compelled  to  give  up  a 
portion  of  his  personal  rights  for  the  safety  of  the 
rest,  and  the  good  order  of  the  whole,  so.  in  this 
anarchy  and  disorder  of  the  commercial  world, 
the  merchant  must  surrender  some  of  the  powers 
which  he  possesses  for  the  benefit  of  the  class  to 
which  he  belongs.  It  will  have  the  effect  of  guard- 
ing the  rights  of  the  agricultural  class,  by  placing 
their  claims  on  an  equal  footing  with  others,  in- 
stead of  leaving  them,  as  at  present,  to  the  partial 
and  unfair  disposition  of  the  insolvent  himself. 
The  independent  merchant,  equally  with  the  bank- 
rupt, claim  the  advantages  of  this  measure — the 
one  for  protection,  the  other  for  relief.  No  wonder, 
then,  that  we  find  public  sentiment  so  general  in 
favor  of  it.  There  can  be  no  stron&;er  reasons  in 
favor  of  an  uniform  system  of  bankruptcy,  than 
have  ffrown  out  of  the  abuses  which  have  so  great- 
ly multiplied  in  its  absence.  For  not  only  are  all 
insolvent  laws  discordant  with  each  other,  but 
they  are  declared  nugatory,  by  the  highest  judi- 
cial authority  of  the  nation,  in  their  relations  to 
citizens  of  other  States,  or  in  cases  in  which  the 
United  States  are  a  party.    And  such  practices 


have  prevailed  among  the  merchants  themsdrR, 
which,  ^although  custom,  strengthened  by  the  Def- 
lect witii  which  they  have  been  treated  by  us,  may 
have,  in  a  measure,  reconciled  such  to  their  con- 
science, who  think  they  may  retort  upon  oihen 
the  evils  which  they  have  had  to  encounter  them- 
selves,) are,  in  reality,  founded  in  fraud.  Toeco- 
merate  all  those  disingenuous  courses  would  be 
both  tedious  and  ungrateful.  I  will  give  a  brief 
view  of  some  of  the  most  common.  At  preseai 
a  merchant  stops  payment  of  his  own  accord,  a&d 
is  not  acoun table  to  any  person  or  tribunal  for  b:^ 
conduct.  He  does  not  wait  for  the  infonnatios 
of  any  creditor,  but  proceeds  at  his  own  will  id 
pleasure  to  choose  his  assignees,  witli  an  Brov^d 
object  of  holding  his  efiects  for  the  benefit  of  bt 
creditors.  He  divides  them  into  three  dbiio:: 
classes. 

All  those  who,  from  favor,  affection,  or  intere^:. 
he  is  biassed  in  favor  of,  heplaces  in  the  first  clas!. 
and  provides,  in  his  deed  ot  assignment,  that  ther 
shall  be  first  paid.  The  second  class  is  to  be  paid 
next,  and  the  third  last.  But  he  exacts,  as  a  previ- 
ous condition,  that  they  all  join  in  a  release  to  him. 
and  those  that  refuse  are  not  provided  for  in  thg 
arrangement.  It  generally  happens  that  the  or: 
class,  or  preferred  debts,  swallow  up  the  irhoif ; 
seldom  any  allowance  reaches  the  second  cU<«. 
never  any  the  third ;  but,  notwithstanding  two- 
thirds  of  the  creditors  may  not  have  had  the  least 
satisfaction,  yet  we  frequently  see  the  insolvent,  ^ 
some  secret  and  clandestine  management  betwee 
him  and  his  trustees,  employed  as  agent  in  his  ows 
concerns,  and  under  an  extended  indulgeoce  fc-r 
adjusting  the  concern,  carry  on  business  with  part 
of  the  very  funds  unjustly  withheld  from  the  on* 
favored,  but  equally  deserving,  class.  Wheo  ix 
fails,  he  may  perhaps  owe  to  some  friends,  for  cs- 
dorsements  and  other  business,  $10,000,  which  are 
placed  in  the  first  class,  and  are  ordered  to  be  fir^ 
paid :  He  owes  to  other  merchants,  for  purchase^, 
910,000  more,  which  are  placed  in  the  secood  cl&«. 
and  are  to  be  paid  next ;  and  he  owes  to  farmef^ 
and  millers,  for  produce  sold  for  their  account, $10- 
000  more,  which  are  placed  in  the  third  class,  a&d 
are  to  be  paid  last.  He  then  makes  over  his  f^o- 
perty,  his  money,  and  accounts,  to  trustees,  whicb 
produce,  when  sold,  (and  perhaps  it  is  two  yorf 
or  more  before  this  transaction  is  closed.)  onlr 
910,000.  This  beinj^  previously  agreed  to  be  di^ 
tributed  to  the  creditors  of  the  finrt  class,  bareir 
satisfies  them,  and  the  other  two  classes  get  octb- 
ing.  Should  there  be  any  among  them  who  bare 
not  signed  his  discharge,  and  resort  to  legal  redrerN 
they  will  only  add  to  their  other  losses  the  cost' 
of  the  suit,  for,  as  his  property  is  alreadr  made 
over,  no  levy  can  be  made,  and  if  he  takes  hi?  p^^^ 
son,  he  can  hold  it  no  loneer  than  it  will  requi? 
the  defendant  to  go  througn  certain  forms  of  u^' 
ing  the  oath,  which,  in  some  States,  Virginia  i^ 
one,  is  frequently  done,  and  the  debtor  discharge^^ 
in  an  hour  after  commitment.  Can  any  stzte  c 
thin^  be  possibly  imagined,  more  relaxed,  nxs^ 
unfair,  more  like  legalized  fraud,  thus  openlfpn^ 
tised,  daily,  upon  the  honest  creditor  ?  Can  asy 
bankrupt  system  make  matters  worse?  On*^^ 
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eontrary,  as  this  system  is  expressly  designed  to 
take  the  fortune  out  of  the  hands  of  the  hankrupt, 
upon  the  first  well-founded  alarm,  and  good  assu- 
rance given  that  the  charge  is  well  grounded,  and 
to  place  the  management  and  disposition  of  it  in 
the  hands  of  disinterested  persons,  fairly  chosen, 
each  creditor  will  come  in  for  an  equal  share  of 
his  effects,  in  proportion  to  the  amount  of  his  claim, 
if  that  be  ever  so  small.  Justice  resumes  her  throne 
and  gives  satisfaction,  if  not  full  retribution,  by  her 
impartial  administration.  A  fair  and  equal  dis- 
tribution is  made  by  her,  between  that  merchant 
i^ho  sold  him  his  goods,  the  endorser  who  procured 
him  his  funds,  and  the  farmer,  who  intrust^  him 
nrith  the  fruits  of  his  labon 

Mr.  Chairman,  I  have  examined  carefully  all 
:he  different  sections  of  this  bill,  and,  as  far  as  my 
rail  judgment  may  be  trusted,  I  think  it  is  admi- 
My  calculated  to  accomplish  the  great  object  it 
las  in  view.  It  guards  well  the  rights  of  the  credi- 
or,  and  at  the  same  time  uses  the  unfortunate 
iebtor  with  every  possible  lenity ;  in  fact,  it  appeals 
Qore  to  his  honesty  than  to  his  tears,  and  shows  him 
very  possible  motive  to  make  an  early,  a  fair, 
ad  full  disclosure  of  his  situation.  Let  us  exam- 
ae,  briefly,  some  of  its  most  prominent  features. 

The  first  section  of  the  bill  clearly  defines  and 
pecifies  all  the  usual  acts  by  which  any  merchant 
r  trader  can  commit  bankruptcy.  It  excepts  from 
s  operation  farmers,  mechanics — in  fact  all  per- 
}ns  who  are  not  exposed  to  the  risks,  the  losses, 
le  vicissitudes,  to  which  the  adventurous  mer- 
!iant  who  is  in  the  habit  of  dealing  on  credit,  is 
eculiarly  liable.  It  requires  that  the  application 
>r  a  commission  of  bankruptcy  should  be  made 
ithin  six  months  after  the  time  within  which  the 
:t  of  bankruptcy  was  committed.  I  must  here 
^knowledge  tne  force  of  the  objections  of  the  gen- 
?man  from  Virginia  (Mr.  Archer)  that  the  time 
too  short.  And  as  the  bill  contemplates  a  ret- 
spective  view,  and  has  been  strongly  combatted 
I  that  ground,  I  think  it  ought  to  go  back  far 
ough  to  reach  the  greater  number  of  cases  which 
curred  at  the  ereat  period  of  our  embarrass- 
ents,  owing  to  the  stagnation  of  trade^  and  the 
irtailment  of  the  banks,,  which  was  nve  years 


ice. 


As  at  present  limited,  it  would  embrace  very 
nr  cases,  as  the  great  mischief  was  suffered,  and 
;  great  agony  over,  long  since.  And  are  none 
those  unfortunate  persons  intended  to  be  re- 
ved  1  1  trust  they  will  be.  I  however  do  not 
^tend  to  arraign  the  reasons  which  induced  the 
mmittee  to  limit  it  to  six  months.  They  may 
ve  some  satisfactory  ones,  unknown  to  us;  but 
they  have  not,  I  hope  they  will  see  the  neces- 
(T  of  extending  its  retrospective  operation  fur- 
T  back.  At  the  same  time,  I  should  not  hope  to 
iciliate  the  gentleman  from  Virginia  any  more 
that  course. 

The  second  section  makes  it  the  duty  of  the 
>sident  to  appoint  in  each  judicial  district  as 
ny  general  commissioners  of  bankruptcy  as  may 
required ;  and  upon  petition  in  writing  to  the 
ge  of  the  Federal  Court,  against  the  person 
o  has  committed  any  act  of  bankruptcy,  by  any 


one  creditor,  or  by  a  company  or  firm,  whose  claim 
shall  amount  to  one  thousand  dollars,  or  by  two 
creditors  whose  debt  shall  amount  to  one  thou- 
sand five  hundred  dollars,  or  by  any  greater  ntim- 
ber  whose  debt  shall  amount  to  two  thousand 
dollars, — he  shall  appoint  any  three  of  the  general 
commissioners  to  be  commissioners  in  the  case  of 
the  particular  bankrupt  petitioned  against.  But 
previous  to  issuing  the  commission  the  iudge  shall 
require  proof  by  oath  or  aflSrmation  of  the  truth 
of  the  debt  from  the  applicant;  and  he  is  likewise 
required  to  give  bond  and  security  to  make  good 
the  act  of  ^nkruptcy,  as  well  as  the  amount  of 
his  claim.  Upon  failure^  in  either  case,  the  party 
aggrieved  may  have  his  remedy  against  him  on 
the  bond  thus  given.  Here  is  every  security  afforded 
against  groundless  informations;  and  it  is  intend- 
ed to  pjrevent  merchants  from  being  vexatiously 
harassed  or  injured  in  their  good  name  by  a  mali- 
cious rival  or  designing  enemy,  under  a  pretence 
of  legal  redress.  The  amount  of  the  claim  is  also 
made  of  sufficient  magnitude  to  render  its  loss  of 
serious  consequence  to  the  claimant,  while  it  sup- 
poses the  trader  has  ventured  far  enou|g;h  in  the 
field  of  responsibility ;  at  the  same  time  it  will  not 
permit  him  to  be  harassed  on  any  trivial  occasion, 
in  which  the  risk  run  by  the  creditor  is  not  com- 
mensurate to  the  trouble^  embarrassment,  and  de- 
rangement, in  the  operations  of  the  debtor,  which 
the  subjecting  him  to  this  great  and  expensive 
measure  would  occasion. 

The  fourth  section  compels  the  commissioners 
to  make  oath  to  act  faithfully,  impartially,  and 
honestly,  and  to  execute  their  trust  without  faror 
or  affection,  prejudice  or  malice ;  and  to  proceed 
without  delay  to  investigate  the  charge,  and  upon 
satisfactory  evidence  to  declare  the  party  a  bank- 
rupt. But  before  the  examination  of  this  point 
the  party  accused  shall  have  due  notice  in  writ- 
ing, and  is  allowed  (if  he  require  it)  a  jury  to  try 
the  fact  or  facts  ot  his  alleged  bankruptcy^  in 
presence  of  the  judge  granting  the  commission ; 
and  it  shall  be  made  appear,  after  a  full  and  fair 
trial,  that  the  party  has  actually  become  a  bank- 
rupt, within  the  description  in  the  first  section, 
before  he  shall  be  declared  one. 

The  fifth  section  empowers  the  commissioners, 
after  they  have  declared  the  party  a  bankrupt,  to 
cause  him  to  be  apprehended  and  brought  In^fore 
them,  wherever  to  be  found  in  the  United  States, 
for  examination.  They  are  also  empowered  to 
have  the  doors  of  the  bankrupt  broken  open,  upon 
well-grounded  belief  that  he  purposely  conceals 
himself,  as  well  as  the  doors  oi  any  other  person, 
in  whose  house  he  shall  be  fraudulently  concealed 
— it  being  all-important  to  the  fulfilment  of  their 
duties  and  the  furtherance  of  justice  to  enforce  the 
attendance  of  the  absconding  debtor,  in  order  that 
he  should  be  accessible  to  tne  laws,  and  that  his 
affairs  ^misht  be  thoroughly  investigated.  Unless 
some  such  compulsory  process  be  allowed  the 
commissioners  as  prevail  generally  in  courts  in 
criminal  accusations,  the  whole  proceedings  might 
be  frustrated  in  their  very  commencement  by  the 
wilful  and  obstinate  opposition  of  one  man.  It 
must  be  evident  then  that  it  is  highly  necessary 
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the  commissioDers  should  have  full  power  to  ob- 
tain possession  of  him,  by  every  practicable  means, 
for  which  purpose  this  section  is  indispensable. 
But  when  that  end  is  accomplished  the  law  is  sat- 
isfied, though  it  would  be  justified  in  going  still 
further,  by  denouncing  some  punishment  for  this 
contempt  of  the  authority  of  the  court  of  commis- 
sioners against  the  principal,  and  his  aiders  and 
abettors.  ^ 

The  sixth  section  makes  it  the  duty  of  the  com- 
missioners, immediately  after  declaring  the  party 
a  bankrupt,  lo  take  into  their  possession  all  his 
estate^  real  and  personal,  of  every  nature  and  de- 
scription, to  which  he.  may  be  entitled,  except  his 
necessary  wearing  apparel,  and  that  of  his  wife 
and  children,  their  beds  and  bedding,  and  all  his 
deeds,  books,  and  papers,  and  cause  the  same  to 
be  safely  kept,  until  assignees  shall  be  appointed. 

By  the  seventh  section,  they  are  to  give  due 
public  notice,  and  to  appoint  some  convenient 
time  and  place  for  the  creditors  to  meet  and  choose 
assignees  of  the  bankrupt's  estate,  and  at  the  said 
meeting  the  creditors  are  allowed  to  prove  their 
debts.  At  which  time  and  place  the  commis- 
sioners shall  deliver  the  efiects,  and  the  estate  of 
the  bankrupt,  to  such  persons  as  a  majority  of  the 
creditors,  in  value,  according  to  the  several  debts 
then  proved,  shall  choose. 

The  nintn  section  authorizes  the  major  part  of 
the  creditors,  at  any  time  previous  to  the  closing 
the  accounts,  to  remove  all  or  any  of  the  assignees 
first  chosen,  and  choose  others  in  their  stead,  and 
such  assignee  must  deliver  to  his  successor  all  the 
estate  and  effects  of  the  bankrupt,  that  may  have 
come  into  his  hands,  and  upon  failure  or  neglect, 
for  the  space  of  ten  days,  after  notice,  to  forfeit  a 
sum  not  exceeding  five  thousand  dollars,  and  be 
liable  for  the  property  detained.  The  reason  of 
this  section  must  be  obvious.  It  is  intended  to 
prevent  the  assignee  from  enjoying  an  opportunity 
to  speculate  upon  the  funds  vested  in  his  hands  for 
the  benefit  of  the  creditors,  and  as  he  is  the  mere 
creature  of  the  creditors,  it  is  no  more  than  their 
inherent  right  to  remove  him.  whenever  he  may 
betray  a  disposition  to  abuse  nis  trust,  by  appro- 
priating the  funds  to  his  own  use,  by  gross  mis- 
conduct, neglect,  or  inability  to  perform  his  duty. 

The  eleventh  and  twelfth  sections  make  good 
and  valid,  to  all  intents  and  purposes,  the  assign- 
ment of  tne  commissioners  of  the  bankrupt's  estate 
against  the  bankrupt  himself,  or  any  person  claim- 
ing under  him,  by  an  act  done  at  the  time,  or  sub- 
sequent to  the  committing  the  act  of  bankruptcy, 
and  they  are  empowered  to  make  good  and  lawful 
conveyance  by  deed  to  the  assignees,  of  all  lands 
or  other  real  estate  of  the  bankrupt. 

The  thirteenth  section  vests  the  right  in  the 
commissioners  to  make  over  to  the  assignees  all 
the  debts  due  the  bankrupt,  and  enables  the  as- 
signees to  take  all  legal  remedies  to  recover  them. 

The  fifteenth  section  authorizes  the  commis- 
sioners, upon  due  information  given,  of  any  prop- 
erty or  debts  of  the  bankrupt,  being  in  possession 
of  any  other  person,  to  summon  such  person  be- 
fore them  or  the  Federal  iudge  of  the  district,  and 
to  examine  them  on  oath  respecting  their  know- 


ledge of  any  such  godds,  property,  or  debts,  and. 
upon  their  refusal  to  give  the  information  required, 
they  are  to  be  committed  until  they  shall;  and. 
moreover,  forfeit  double  the  amount  of  the  modi 
or  property  thus  concealed,  for  the  use  of  tke 
creditors. 

This  section  very  wisely  provides  against  thf 
too  common  danser  of  a  collusive  understandiDg 
between  the  bankrupt  and  his  friend.  It  is  tb? 
common  practice,  under  our  insolvent  laws,  and 
may  occur  under  any  system,  unless  severely  pro- 
hibited, for  the  person  about  to  fail  to  coDver  t 
large  amount  of  his  property  in  secret  trust,  witli 
an  expnectatioji  that,  after  he  shall  have  obtained 
his  discharge,  to  again  reduce  it  into  possessioc 
under  a  fictitious  sale.  As  it  is  an  attempt,  asd 
one  of  easy  perpetration,  to  swindle  the  hones: 
creditor,  it  ought  not  to  be  considere4  as  uojasta 
oppressive  to  compel  the  person  who  thus  makes 
himself  the  voluntary  instrument  of  such  fraud,  at 
least  to  discover  the  imposture,  or,  when  proTed 
on  him,  to  submit  to  a  two-fold  forfeiture  of  tbf 
articles  thus  embezzled.  With  the  same  view,  tc 
fi;uard  against  the  fraudulent  concealment  of  Utr 
bankrupt's  effects,  or  any  spurious  claim  of  debt 
the  seventeenth  section  subjects  the  person  goilu 
of  such  an  offence  to  a  forfeiture  of  double  tb 
value,  for  the  benefit  of  the  creditors. 

The  eighteenth  section  declares  null  and  Toii 
all  conveyances  made  by  a  bankrupt,  prior  to  b 
becoming  such,  to  any  of  his  children,  or  othe 
persons,  of  any  of  his  lands,  or  goods,  or  any  transfer 
of  debts  or  demands,  into  other  people's  name 
with  intent  to  defraud  his  creditors;  andenabief 
the  commissioners  to  assign  the  s«ame,  in  as  eiee- 
tual  a  manner  as  if  no  such  conveyance  had  beee 
made.  The  importance  of  this  provision  is  sofi- 
cientlv  obvious.  If  such  conveyances  were  per- 
mittee!, very  little  property  would  come  to  th« 
hands  of  the  trustees,  as  the  temptation  to  proricf 
for  one's  offspring  is  so  great,  few  people,  upon  the 
eve  of  failure,  could  withstand  it,  and  it  is  proper 
therefore  absolutely  to  forbid  every  formal  atteiopt 
to  prevent  the  whole  of  the  bankrupt's  estate  froip 
taking  a  proper  and  fair  direction,  for  the  beoed' 
of  all  his  creditors  alike. 

The  nineteenth  section  is  one  of  the  most  esses- 
tial  in  the  whole  bill.  It  enjoins  on  bankrupt 
under  a  penalty  of  from  one  to  ten  years  impn«>Q- 
ment,  and  a  denial  of  the  benefits  of  the  act,  iridun 
forty-two  days  public  notice  thereof,  or  in  vritiog 
left  at  his  usual  residence,  to  surrender  themsdres 
to  the  commissioners,  and  submit  to  an  examina* 
tion  on  oath,  from  time  to  time,  and  to  disclose 
and  discover  all  their  effects,  and  all  their  trp- 
actions,  relative  to  their  conveyance,  or  disposition 
together  with  all  the  papers,  accounts,  and  boob 
concerning  the  business  in  which  they  may  b^^^ 
been  engaged,  except  such  as  relate  to  the  oidinin 
expenses  of  tl^eir  family,  and,  on  such  examina- 
tion, to  assign  and  make  over,  to  the  cotamii- 
si  oners,  all  their  property,  real  and  personal,  ^>^ 
their  debts  and  accounts,  for  the  benefit  of  tb^' 
creditors.  Although  the  bill  is  here  necessan/j 
particular  in  its  requisitions  upon  the  baokrop^ 
for  a  full  and  candid  exposition  of  his  afiaiis,  ve 
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cannot  but  admire  the  tone  of  moderation,  hu- 
manity, and  delicacy,  which  it  holds  throughout 
this  most  interesting  section,  and  in  which  it  stands 
eminently  conspicuous  over  all  other  systems.  In 
England,  a  man's  own  wife  and  children  are  per- 
mitted to  be  examined,  and  forced  to  give  evidence 
on  all  those  various  points  of  domestic  inquiry, 
although,  upon  their  proof  of  his  prevarication,  or 
wilful  suppression  of  any  material  fact  or  circum- 
stance, their  husband  or  father  is  subjected  to  the 
panishment  of  death.  In  this  bill,  none  of  his 
iamilv  are  required  to  give  evidence  against  him, 
and  although  he  may  be  convicted  of  a  wilful  and 
fraudulent  bankruptcy,  the  party,  instead  of  being 
capitally  punished,  is  subject  to  imprisonment  only, 
not  exceeding  ten  years.  The  twenty-second  sec- 
tion merely  rendering  him  still  further  liable  to  be 
indicted  for  perjury,  and  a  similar  punishment 
upon  proof  ot  that  crime. 

The  twentieth  section  requires  the  commis- 
sioners to  appoint  three  several  meetings  of  the 
bankrupt  to  surrender  and  conform  to  what  shall 
be  required  of  him,  within  forty-two  days  from 
the  date  of  the  commission. 

The  twenty-first  section  authorizes  them  to  em- 
power any  person  or  officer  to  break  open,  in  the 
day  time,  the  houses  or  doors  of  the  bankrupt,  as 
well  as  his  trunks  or  desks,  containing  any  of  his 
property,  books,  or  papers. 

These  sections  may  appear  to  exact  some  hard 
and  disagreeable  conditions  at  the  hands  of  the 
tuinkrupt,  but  as  it  is  absolutely  necessary  they 
tbould  be  performed  for  the  security  of  the  credi- 
or,  as  well  as  for  a  fair  estimate  of  the  character 
)f  the  bankrupt  himself,  no  honest  one  would 
withhold  a  most  ready  and  cheerful  compliance 
vith  them.  But  many  of  the  sections  which  fol- 
ow,  particularly  the  next,  address  him  in  much 
nore  gentle  terms,  and  extend  to  him  every  privi- 
ege  and  indulgence  the  occasion  would  justify. 

The  twenty-third  section  allows  the  bankrupt, 
vho  shall  have  surrendered,  at  all  reasonable  times 
tefore  the  expiration  of  the  said  forty-two  days, 
0  inspect  his  books  and  writings,  and  to  bring  as 
nany  as  two  persons  with  him,  to  assist  in  making 
xtracts  and  copies  to  enable  him  to  make  a  full 
liscovery  of  his  or  her  effects,  with  privilege  from 
rrest,  in  coming  to  surrender,  at  any  time  or  times 
rithin  the  forty-two  days. 

The  twenty-fourth  section  subjects  to  fine,  not 
xceeding  one  thousand  dollars,  and  imprisonment, 
ot  exceeding  twelve  months,  any  person  who  shall 
nowingly  conceal  any  bankrupt  after  his  being 
QDimoned  to  appear,  or  who  shall  assist  the  bank- 
upt  in  so  doins. 

The  twenty-fifth  section  allows  five  per  cent,  to 
ny  person  who  shall  discover  any  of  the  bank- 
jpt's  property  to  the  commissioners,  after  exami- 
ation,  and  such  further  reward  as  they  may  think 
roper. 

The  twenty-eighth  section  enacts  that  no  bank- 
jpt,  after  commission  issued,  shall  pay  to  the 
erson  suing  out  the  same,  or  give  to  nim  any 
cods  or  security  for  his  debt,  but  in  so  doing 
iall  be  considered  as  having  committed  a  new 
ct  of  bankruptcy,  and  a  new  commission  may  be 


issued  accordingly,  and  the  persons  receiving  such 
composition  shall  forfeit  the  same,  together  with 
the  whole  of  their  debt.  I  think  this  section  would 
afford  a  more  complete  remedy  for  the  evil  of  an 
apprehended  secret  compromise,  between  the  bank- 
rupt and  the  creditor  who  first  detected  his  com- 
mission of  the  act,  by  subjecting  him  to  a  loss  of 
the  amount  paid,  as  well  as  the  debt,  although  he 
might  not  proceed  as  far  as  the  suing  out  a  com- 
mission, but  only  suppressed  the  fact  from  the 
knowledge  of  the  other  creditors,  and  accepted  a 
private  accommodation.  As  it  stands,  however, 
It  is  calculated  to  do  a  great  deal  of  good,  for,  on 
the  first  intimation  of  a  discovery,  a  dishonest 
debtor  might  be  induced  to  hush  up,  or  suppress 
the  circumstance  of  his  failure,  by  offering  full 
satisfaction  to  the  creditor  who  might  first  detect 
him  in  the  act  of  committing  bankruptcy.  To 
prevent  any  such  undue  advantage,  and  to  brin^ 
about  an  early  development  and  settlement  of  his 
concerns,  this  section  is  properly  inserted,  in  order 
to  compel  any  one  creditor  to  act  for  the  benefit 
of  the  whole. 

The  twenty-ninth  section  requires  the  assignees, 
after  four  months,  and  within  twelve  months  of 
the  issuing  of  the  commission,  to  give  thirty  days 
notice  of  the  time  and  place,  they  and  the  com- 
missioners intend  to  meet,  in  order  to  make  a  dis- 
tribution of  the  bankrupt's  estate  and  effec'ts,  at 
which  time,  the  creditors  who  have  not  proved 
their  debts  snail  be  at  liberty  to  prove  them ;  and 
at  the  said  meeting  the  assi^ee'  shall  produce 
fair  and  correct  accounts  of  his  receipts  and  pay- 
ments, concerning  the  estate  of  the  bankrupt  placed 
in  his  hands,  retaining  such  allowances  for  com- 
mission and  expenses  as  shall  be  agreed  on,  when 
the  commissioners  shall  forthwith  order  a  distri- 
bution among  the  creditors  of  the  net  proceeds,  in 
proportion  to  their  respective  debts ;  the  assignee 
taking  receipts  from  each  creditor,  in  a  book  to  be 
kept  lor  that  purpose,  for  the  amount  or  rate  thus 
paid  him. 

The  30th  section  appoints  in  the  same  manner 
a  second  dividend  within  eighteen  months,  of  the 
bankrupt's  effects,  in  case  the  whole  was  not  di- 
vided upon  the  first  meeting,  and  requires  the  as- 
signee to  give  due  public  notice  of  the  time  and 
place  the  commissioners  intend  to  meet,  40  make 
the  said  second  dividend,  at  which  time  and  place 
creditors  are  allowed  to  come  in  and  prove  their 
debts,  if  they  have  not  previously  done  so.  And 
the  assignees  shall  then  produce,  on  oath,  their 
accounts  of  the  bankrupt's  estate  -,  what  may  ap- 
pear to  remain  in  their  hands,  shall,  in  like  man- 
ner, by  the  commissioners,  be  forthwith  divided 
among  the  creditors  in  proportion  to  their  several 
debts ;  which  second  division  shall  be  final,  unless 
any  suit  be  depending,  or  any  property  or  inher- 
itance of  the  bankrupt,  afterwards  come  into  the 
hands  of  the  assignees,  in  which  case  they  shall, 
as  soon  as  may  be,  convert  the  same  into  money, 
and  within  two  months  afterwards,  by  like  order 
of  the  commissioners,  divide  the  same  among  the 
bankrupt's  creditors,  as  shall  have  furnished  due 
proofs  of  their  debts  under  the  commission.  I 
advert  to  these  two  sections,  for  the  purpose  of 
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showing,  that  the  objections  to  the  act  of  1800, 
and  the  practice  arising  under  it,  on  account  of 
the  length  of  time  before  a  final  distribution  was 
made  among  the  creditors,  do  not  apply  to  this 
bill.  The  29th  section,  requiring  the  dividend  to 
be  made  within  twelve,  and  the  30th  section,  a 
final  one  within  eighteen  months,  which  is  as 
short  a  time  as  it  could  be  done  in,  consistent  ^th 
that  justice  due  to  those  creditors  who  may  not 
have  had  an  opportunity  to  be  present  and  prove 
their  claims  at  tne  first  and  second  meetings.  If, 
therefore,  any  delay  should  thereafter  arise,  it  can- 
not be  the  fault  of  this  bill,  but  must  be  owing  to 
the  "  law's  delay,"  which  is  proyerbial. 

The  32d  and  33d  sections  require  the  assignees 
to  keep  distinct  books  of  account,  of  the  money  or 
effects  of  the  bankrupt,  which  shall  be  of  free 
access  to  every  creditor  who  shall  have  proved 
his  account,  and  requires  the  bankrupt,  if  not  in 
custody,  to  attend  any  court  of  record,  when  he 
may  be  required  for  his  examination,  or  such  other 
busmess  as  the  assignees  shall  deem  necessary, 
for  which  he  shall  be  allowed  three  dollars  per  day. 

The  34th  section  enacts,  that  all  and  every 
bankrupt  who  shall  surrender  himself  to  the  com- 
missioners, and  conform  in  all  things  as  the  act 
directs,  shall  be  allowed  five  per  cent,  out  of  the 
net  produce  of  all  the  estate  that  shall  be  recov- 
ered*and  received,  which  shall  be  paid  to  him  by 
the  assignee,  in  case  the  net  proceeds  of  the  estate 
shall  allow  the  creditors  fiity  per  cent,  of  their 
claim,  and  so  as  that  the  said  allowance  shall  not 
exceed  five  hundred  dollars.  But  if  the  net  pro- 
ceeds of  the  bankrupt's  estate  allow  the  creditors 
a  dividend  of  seventy-five  per  cent.,  then  the  bank- 
rupt is  to  receive  ten  per  cent,  on  the  same,  so 
that  the  amount  shall  not  exceed  eight  hundred 
dollars.  And  if  the  net  amount  of  the  bankrupt's 
estate  does  not  yield  fifty  per  cent.,  the  bankrupt 
is  not  allowed  over  three  per  cent.,  or  more  than 
three  hundred  dollars.  It  also  provides  that  if  a 
second  commission  of  bankruptcy  issue  against 
the  same  person,  his  body  only  shall  be  discharjged 
from  arrest,  and  his  future  property  or  effects  shall 
be  liable  to  the  creditors,  unless  his  estate  shall  be 
sufficient  to  pay  his  creditors  seventy[-five  pner 
cent,  on  their  debts.  And  if  a  commission  be  is- 
sued a  third  time  against  the  same  person,  then 
the  bankrupt  shall  not  receive  any  discharge,  but 
his  goods  and  estate  shall  be  liable  to  his  credi- 
tors until  they  are  paid  the  full  amount. 

It  provides  further,  that  no  person  shall  be  enti- 
tled to  a  discharge  under  this  act,  who  shall  not 
have  been  a  regular  merchant  or  trader,  within 
the  intent  and  meaning  of  it ;  but  shall  become 
such,  merely  with  a  view  to  become  a  bankrupt, 
and  to  be  discharged  under  the  provisions  of  tne 
act,  from  their  debts  not  contracted  by  them  as 
regular  bona  fide  merchants,  traders,  or  insurers. 

We  perceive,  in  this  part  of  the  bill,  a  strong 
motive  held  out  to  the  bankrupt  to  make  an  early 
discovery  of  his  situation,  and  to  submit  to  the  con- 
ditions required  of  him,  by  allowing  him  a  sum 
out  of  his  effects,  in  proportion  to  the  amount 
which  it  will  pay  his  creditors.  And,  on  the  con- 
trary, by  not  allowing  him  scarcely  any  part  of 


it,  should  it  fall  short  of  netting  them  fifty  per 
cent,  on  the  amount  of  their  claims.  He  wiL, 
therefore,  take  care  how  he  proceeds,  after  com- 
mitting an  act  of  bankruptcy,  to  waste  and  nhm 
his  fortunes  by  any  fruitless  or  idle  experimeDU, 
or  longer  continuance  in  business,  under  succ 
circumstances.  And  the  bill  also  veryproperh 
attaches  some  degree  of  blame  upon  any  seco&ci 
and  third  failure,  which  can  hardly  be  conceirfc 
to  occur  without  some  misconduct  on  the  parto: 
the  bankrupt,  and  not  the  result  of  mere  mhi<x- 
tune  or  accident.  As  a  kind  of  ponishmeot  i- 
such  persons,  though  of  a  negative  kind,  it  dem«^ 
him  a  repetition  of  the  advantages  of  a  discbai|r 
and  other  allowances  extended  to  him  in  the  &rst 
instance.  As  he  therefore  finds  that  there  is  noth- 
ing to  be  made  by  failing,  should  he  even  place  li 
upon  a  footing  of  calculation,  he  will  be  Id  bc' 
danger  of  doine  it  clandestinelyr.  If  there  be  m 
defect  in  this  clause,  it  must  arise  from  the  smalf- 
ness  of  the  provision  allowed  the  bankrupt,  oai  ot 
the  net  proceeds  of  his  estate.  A  stronger  appea^ 
to  his  interest  should  be  made,  as  is  done  by  the 
English  statute,  than  five  per  cent,  on  the  reim- 
bursement of  fifty  per  cent,  or  of  ten  per  cesi 
on  the  payment  of  seventy-five  per  cent,  on  \^ 
amount  due  by  him,  to  induce  him,  for  the  sake 
of  the  reward,  to  make  an  early  and  full  exposiUMi 
of  his  affairs.  Neither  can  five  hundred  dolUr 
or  eight  hundred  dollars  be  much  of  an  objec' 
with  a  merchant  who  had  been  engaged  io  extec- 
sive  business,  either  for  the  support  of  his  family. 
or  as  a  new  capital  to  recommence  business  apoi; 
It  is  true,  the  assignees  or  commissioners  ma;. 
allow  more,  but  I  think  it  should  be  impeiatiire  o: 
them.  However,  the  principle  is  a  good  one,  k- 
in  justice,  the  debtor  could  not  demand  any  thim 
A  detailed  examination  necessarily  drawing  mt 
into  some  length,  and  the  process  being  rather  drt 
and  tedious,  I  propose  to  take  a  succinct  reneva' 
a  few  of  the  most  important  remaining  sectioos 
The  next  one,  to  wit,  the  35th,  is  the  graad  dmi- 
eratum  of  bankruptcy,  as  it  contains  the  discbarfr 
of  the  bankrupt,  by  which  he  becomes  a  nev 
man.  and  may  be  said  to  be  restored  to  commef- 
cial  life.  It  enacts  that,  upon  any  person's  havio; 
been  proved  a  bankrupt,  and  having  a  certificate- 
as  the  act  provides,  he  shall  be  discharged  to 
all  debts,  covenants,  contracts,  and  other  engage 
ments  and  demands  whatever,  by  the  act  mii- 
provable  under  the  commission.  His  certificarr 
of  discharge  is  to  be  obtained  from  one  o!^ 
judges,  district  or  circuit,  upon  a  certificate  r^ 
turned  to  him  by  the  commissioners,  that  tti" 
bankrupt  hath  made  a  full  discovery  of  his  e$u'(= 
and  effects,  and  conformed  to  the  directioos  of  it 
act,  and  upon  that  of  two-thirds  of  the  creditor. 
who  shall  have  proved  their  debts  under  the  cia- 
mission  (and  none  for  a  less  amount  than  &i'] 
dollars)  signing  the  said  certificate  and  certi&a? 
by  the  commissioners,  and  upon  the  hanlrrupt- 
con firming  the  whole,  by  making  oath,  io  wri- 
ting, before  the  judce.  that  he  hath  madeaiu! 
and  fair  discovery  of  all  his  estate  and  effects,  ami 
that  the  certificate  of  the  commissioners  and  con- 
sent of  the  creditors  was  obtained  without  (n» 
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The  principal  attack  has  been  made  at  this 
point  of  the  bill  by  objecting  that  it  dissolves  the 
obligations  of  contracts. 

In  answer  to  that,  I  would  first  require  to  be 
informed  if  the  nature  of  contracts  are  any  more 
solid  now  1  Are  contracts  more  binding  under 
the  present  order  of  things  ?  Do  the  State  insol- 
veot  laws  afford  a  better  tnoral  cement  for  con- 
firming inviolablv  everv  bargain  between  man 
and  man  than  this  bill?  On  the  contrary,  is  it 
not  the  universal  complaint  that  they  are  con- 
stantly made  use  of  by  debtors  without  the  con- 
sent or  knowledge  of  creditors,  as  a  m^ans  of 
annihilating  all  obligations  between  them  ?  We 
find,  indeed,  these  laws  in  some  of  the  States 
lending  their  aid  to  discharge  their  citizens  of  the 
claims  which  citizens  of  other  States  may  have 
ag^ainst  them,  by  denying  to  the  creditor  those 
means  of  redress  in  the  State  where  the  debtor 
resides,  which  existed  in  the  State  where  the  con- 
tract was  entered  into.  As  New  York  with  Mas- 
sachusetts for  instance.  In  the  latter  Sti^te,  the 
creditor  can  commit  his  debtor  to  prisoo ;  but  if  a 
citizen  of  New  York  becomes  indebted  to  him,  or 
if  his  debtor  flies  to  that  State,  and  takes  the  ben- 
efit of  the  act,  the  creditor  is  not  allowed  to  touch 
his  body,  although  he  may  have  his  bond  in  his 
pocket  uncancelled.  But,  in  reality,  a  contract  is 
as  apt  to  be  dissolved  in  fact  by  the  inability  of 
the  party  to  discharge  it,  as  well  as  by  the  deter- 
mination of  a  dishonest  debtor  not  to  comply  with 
it,  as  if  it  were  declared  so  in  form.  If  the  cred- 
itor sees  no  hopes  in  the  ability  or  honest  disposi- 
tion of  the  debtor  to  discharge  it,  I  fancy  he  would 
have  but  little  inclination  to  question  our  right  to 
modify  it  in  the  manner  we  propose.  He  will 
hardly  be  disnosed  to  quarrel  about  the  shadow 
-when  the  substance  is  gone.  This  act,  so  far 
from  dissolving  the  obligations  of  contracts,  pro- 
fesses expressly  to  enforce  their  fulfilment  to  the 
utmost  extent  of  the  debtor's  means  \  and  that 
ought  to  satisfy  any  reasonable  man.  I  am  sure 
no  creditor  will  feel  disposed  to  complain  for  any 
share  which  this  act  may  have  of  lessening  the 
force  or  validity  of  his  claims ;  and,  if  the  parties 
concerned  raise  no  such  objection,  it  is  nardly 
iv'orth  our  while  to  do  it.  mt  are  we  not  in  the 
daily  habit  of  dissolving  the  obligations  of  con- 
tracts ?  How  many  acts  have  we  passed  at  every 
session,  discharging  persons  from  imprisonment 
for  dehts  due  the  United  States,  when  but  little  if 


them  where  the  United  States  are  a  party,  I  can- 
not see  why  we  may  not,  if  equally  proper,  exer- 
cise the  same  right  between  individuals.  For 
this  hill  does  not  positively  dissolve  the  obligations 
of  contracts ;  it  merely  allows  a  majority  of  two- 
thirds  of  the  creditors  to  do  so^  if  they  see  proper. 
The  gentleman  from  Virginia,  (Mr.  Steven- 
hoi^,)  in  defining  the  meaning  of  the  term  bank- 
ruptcy, has  referred  to  Blackstone  for  the  purpose 
of  showing  that,  according  to  his  meaning  of  it, 
it  does  not  extend  as  far  as  this  bill  proposes;  that 
it   does  not  lead,  necessarily,  to  the  dissolution  of 


contracts.  And,  by  way  of  fortifying  that  ground, 
the  gentleman  has  cited  the  case  of  Sturges  vs. 
Crowninshield,  where  Chief  Justice  Marshall,  in 
delivering  the  opinion  of  the  Supreme  Court, 
observes :  "  But,  if  an  act  of  Congress  should 
^  discharge  the  person  of  the  bankrupt,  and  leave 
'  his  future  acquisitions  liable  to  his  creditors,  we 
^  should  feel  much  hesitation  in  saying  that  this 
'  was  an  insolvent,  and  not  a  bankrupt  law.'' 
But  the  judge  does  not  decide,  nor  do  I  presume 
the  gentleman  meant  to  infer  that,  if  Congress 
were  to  proceed  a  step  further,  and  pass  an  act 
absolving  the  property  or  future  acquisitions  of 
the  bankrupt,  as  well  as  his  person,  that  that  would 
not  also  be  a  bankrupt  law ;  and.  that  Congress 
would  not  equally  have  the  power.  The  judce 
proceeds  to  state,  that  all "  must  perceive  that  tne 
'  line  of  separation  must  be,  in  a  great  measure, 
'  arbitrary,  and  that  the  insertion  of  the  61st  sec- 
'  tion  of  tne  bankrupt  law  of  1800  indicates  an 
^  opinion  that  insolvent  laws  might  be  considered 
'  as  a  branch  of  the  bankrupt  system,  to  be  re- 
'  pealed  or  annulled  by  an  act  establishing  that 
'  system,  although  not  within  its  purview."  By  a 
contract  a  creditor  has  a  two-fold  claim  on  the 
debtor  ;  one  as  to  his  person,  and  the  other  as  to 
his  property.  Now,  if  Congress,  as  appears  to  be 
conceded  on  all  hands,  has  the  power  to  dissolve 
the  first  branch  of  it,  what  prevents  them  from 
possessing  it  over  the  other  1  I  cannot  see  how 
you  can  sever  it ;  it  is  indivisible,  and  arises  from 
one  source — the  single  delegation  of  power  under 
the  Constitution  to  establish  a  uniform  system  of 
bankruptcy.  The  framers  of  the  Constitution 
took  the  word  bankruptcy  as  they  found  it.  It 
certainly  carried  with  it  in  other  countries,  ))ar- 
ticularl^r  England,  the  idea  of  a  discharge,  under 
given  circumstances,  as  well  of  the  nroperty  as 
of  the  person  of  the  debtor.  No  (jualincation  was 
annexed  to  it,  and  we  must  receive  it  with  that 
latitude  of  construction  which  then  prevailed, 
otherwise,  it  would  be  only  half  a  system.  It  has 
been  so  viewed  by  us,  by  legislative  interpretation 
and  judicial  sanction,  in  1800.  It  is  too  late  now 
to  raise  Constitutional  objections  to  this  system. 
It  would  be  just  about  as  timely  and  reasonable 
to  dispute  the  power  of  Conjgress  to  erect  light- 
houses, or  to  raise  navies  for  the  support  of  trade, 
fay  stating  that  no  express  power  was  delegated  by 
Congress  on  that  subject.  But  it  is  an  incidental 
power,  necessarily  belonging  to  the  main  power 
given  to  Congress  to  regulate  commerce.  So  it 
is  equally  within  their  province,  and  has  been  so 
acknowledged  bv  practice  under  the  act  of  1800, 
to  dissolve  the  obligations  of  contracts,  retrospect- 
ively as  well  as  prospectively,  if  such  consequen- 
ces must  necessarily  follow  "  the  establishment  of 
a  uniform  system  of  bankruptcy."  It  is  as  much 
a  violation  of  the  Constitution  to  withhold  a  ne- 
cessary power,  expressly  granted  to  efiect  a  certain 
object,  and  thus  aefeat  its  fulfilment,  as  it  would 
be  to  usurp  an  authority  that  was  denied.  What 
sort  of  a  system  would  that  be  which  went  mere- 
ly to  discnarge  the  person  of  the  debtor?  A 
merely  general  insolvent  system,  and  not  a  bank- 
rupt system,  such  as  existed  at  the  time  this  phra- 
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seoiogy  was  used  in  every  nation  of  Europe.  In 
England,  from  which  country  the  gentleman  ac- 
knowledges wc  derive  our  system,  the  practice 
certainly  was  to  discharge  the  bankrupt  from  all 
claims  provable  under  the  commission.  And  can 
it  be  supposed  that  the  convention,  in  using  these 
broad  terms  found  in  the  Constitution,  meant  that 
we  should  go  only  half  the  extent  with  other 
commercial  powers  ?  It  would  have  been  poorly 
worth  their  while  to  have  given  such  an  inconsid- 
erable, if  not  incidental  power,  the  solemnity  of 
a  Constitutional  sanction. 

In  meeting  evils  of  this  nature,  it  is  certainly 
consistent  with  the  freest  nation  on  earth  to  lodg« 
plenary  power  somewhere.  It  is  the  essence  of 
legislative  power  to  be  supreme  over  all  subjects 
within  its  scope,  or  evils  might  exist  without  an 
adequate  remedy.  But  although  I  admit,  with 
the  gentleman,  that  that  Government  is  not  simi- 
lar to  ours,  and  that  she  would  not  be  a  model  to 
copy  our  institutions  from,  yet,  on  strictly  com- 
mercial subjects^  where  politics  do  not  interfere, 
surely  it  is  as  wise  to  profit  by  her  long  experience 
on  that  head  as  on  many  others.  But  Holland, 
like  us,  was  a  Republic,  and  she  had  her  bankrupt 
system. 

The  gentleman  stated  that  the  convention,  in 
investing  Congress  with  this  power,  probably 
meant  tnat  it  should  be  exercised  only  where 
States,  by  their  regulations,  might  protect  frauds 
bv  their  citizens  against  citizens  or  other  States. 
Now  that  very  case  has  occurred;  and  it  hap- 
pens, rather  unfortunately  for  the  gentleman,  that 
his  mentioning  the  circumstance  causes  us  to  look 
naturally  to  the  State  from  whence  he  comes,  as 
an  illustration  of  it.  Is  it  not  a  fact  that  a  citi- 
zen of  Virginia  may  contract  a  debt  in  New  York, 
by  purchasing  gooas  or  borrowing  money,  return 
home,  invest  the  property  in  lands,  which  by  the 
laws  of  that  State  are  not  liable  for  debts,  and 
thus  evade  their  payment  ? 

But  similar  examples  exist  in  other  States.  I 
have  cited  that  between  New  York  and  Massa- 
chusetts. Contradictory  and  conflicting  regula- 
tions exist  between  most  of  the  rest  on  this  sub- 
ject ;  so  that,  according  to  the  gentleman's  own 
grounds,  it  is  hiffh  time  Congress  should  interfere. 

But  the  gentleman  wishes  to  deduce  an  argu- 
ment from  the  silence  of  the  State  conventions  on 
this  clause  when  the  Constitution  was  submitted 
to  them  for  ratification,  against  the  admission  of 
the  power  contended  for,  or  they  would  have 
raised  objections.  Is  it  not  as  rational  to  account 
for  their  silence  by  supposing  they  could  find 
none?  That  the  meaning  of  the  term  bank- 
ruptcy was  so  well  understood,  and  the  propriety 
of  the  trust  being  confided  to  those  to  whom  they 
had  granted  the  power  to  refi^Iate  commerce  so 
obvious,  there  was  no  ground  for  objection  ? 

The  gentleman  then  read  the  opinions  of  seven 
men,  (wise  men,  very  likely,)  in  England,  unfa- 
vorable to  the  policy  or  expediency  of  the  bank- 
rupt law.  To  which  I  beg  leave  to  answer,  in 
but  few  words,  that,  notwithstanding  what  they 
have  said,  the  system  remains  unrepealed.  Witn 
all  deference  to  that  gentleman's  judgment,  I  can 


but  think  his  sympathy  unduly  excited,  and  b 
talents  in  some  disagree  misapplied,  in  selectingb 
fit  subjects  the  fraudulent  bankrupt,  the  abscond- 
ing deotor,  the  man  who  would  purposely  coDCcal 
himself  in  the  house  of  a  relation,  and  even  make 
his  own  daughter  subservient  to  his  d&igns  cf 
evading  payment  to  h^  suflfering  creditors. 

I  think  he  mi^ht  have  found  an  equally  fraiifcl 
theme  in  depicting  the  suflferings  of  the  credited 
family,  where  he  might  also  have  found  amos; 
them  an  innocent  daughter,  pining  in  want  aod 
cursing  the  author  of  her  wretchedness,  who  h2> 
become  a  fugitive  from  that  justice  to  which  ^» 
would  be  willing  to  drag  him  with  her  verv  hands. 
An  asylum  ?  No  place,  not  the  altar  of  Jehoviii 
himself,  ought  to  be  a  sanctuary  for  fraud.  Arc 
such  characters  .as  these  deserving  that  pathc- 
that  warm  sensibility,  which  the  gentleman  a 
feelingly  displayed  ?  I  humbly  think  not.  Br 
fore  he  concluded,  the  gentleman  raised  suciii 
rapid  succession  ot  objections  against  the  bill,thi: 
I  find  it  out  of  my  power  to  answer  them,  ani 
should  have  been  alm(&t  tempted,  had  I  possess. 
the  power  of  Richard,  to  have  exclaimed,  lit; 
him,  for  "a  flourish  of  trumpets,  a  peal  of  draioi 
to  drown  the  unwelcome  sounds."  But  I  forgin 
all  the  gentleman's  opposition  to  the  bill,  im 
one  declaration,  which  originated  in  the  true  soared 
of  magnanimity — that,  if^he  failed  in  his  motic: 
to  strike  out  the  first  section,  he  would  join  if 
friends  in  pure  sincerity,  and  endeavor  to  make .: 
as  perfect  as  possible.  We  frankly  take  him  i: 
his  oflfer,  and  I  only  wish  we  may  have  occasio: 
for  the  gentleman's  friendly  co-operation.  Bu:  1 
begin  to  doubt  whether  we  shall  ever  bare  ik' 
good  fortune. 

Mr.  Chairman,  I  feel  as  much  painful  uixitti 
and  solicitude  over  the  fate  of  this  bill  as  I  shouli 
over  that  of  an  only  child,  after  the  physician  hai 
pronounced  it  to  be  m  a  critical  state.  But,  whether 
we  succeed  or  not,  one  gentleman  at  least  (Mr 
Sergeant)  will  be  entitled  to  ail  the  gratitade  c! 
a  large  class  of  our  suflfering  fellow-citizens,  fj 
the  noble  stand  he  has  made  in  their  behalf. 

The  37th  section  provides  against  fraud  anJ 
collusion  between  the  bankrupt  and  anypretendeJ 
creditor,  by  subjecting  the  bankrupt,  for  peniu^ 
ting  such  claim  to  be  introduced,  without  object- 
ing  to  it,  to  the  loss  of  any  per  centage  on  the 
amount  of  his  effects,  as  well  as  his  ceruficate  of 
discharge ;  nor  will  it  allow  him  to  enjoj  aof  oi 
the  provisions  of  the  act,  if  he  has  lost  hftj  dol- 
lars at  one  time,  or  three  hundred  dollars  m  the 
whole,  within  twelve  months  before  becoffling  i 
bankrupt  by  any  species  of  gaming. 

I  can  nnd  nothing  to  add,  by  way  of  comm«QM 
on  the  plain  justice  of  this  section,  except  an  pi- 
pression  of  my  admiration  at  the  extreme  ciicain' 
spection  and  particular  care  which  the  bill  diicoT- 
era  against  every  species  of  fraud.  How  it  is  po^- 
sible  that  it  can  encourage  fraud,  when  it  seem^ 
to  close  every  avenue  to  it,  I  cannot  conceive.  !« 
professes  no  sympathy  to  any  other  class  of  sn-'* 
ferers  than  the  strictly  unfortunate.  It  l^^^^  ^ 
those  who  have  become  the  victims  of  their  c^ 
vice  and  folly  to  gather  their  bitter  fruits. 
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The  39th  sectioa  allows  all  persons  who  have 
giren  credit,  or  taken  securities  of  the  bankrupt, 
payable  at  a  future  day,  although  they  may  be- 
come bankrupts  before  the  debt  becomes  due,  to 
be  aJfflitted  to  prove  their  debts,  and  to  receive  a 
like  allowance  with  (he  other  creditors.  Two 
reasons  may  be  urged  for  this  provision — 1st.  That 
otherwise  a  debtor  might  lose  his  debt  from  the 
mere  circumstance  of  his  having  allowed  the  bank- 
rupt a  credit ;  aod,  2dly.  It  would  be  the  means 
of  subjecting  the  bansrupt  to  the  expense  and 
trouble  of  another  commission  of  bankruptcy,  un- 
less it  were  placed  on  a  footing  with  the  other 
:laims,  and  perhaps  the  stock  or  effects  of  the 
!)aokrupt  may  have  been  increased  to  that  amount 
tiy  the  transaction  for  which  this  credit  was  given ; 
liid  it  would  be  unjust  to  deprive  the  creditor  of 
lis  share  of  the  dividend. 

1  advert  next  to  the  40th  and  41st  sections,  on 
iccount  of  the  factitious  importance  which  has 
yeen  extended  to  them  from  the  circumstance  of 
he  first  subjecting  the  jailer  to  a  penalty  of  $3,000 
or  negligently  or  wilfully  suffering  the  bankrupt 
0  escape,  or  to  go  without  the  walls  of  the  prison ; 
nd  the  second,  subjecting  him  to  damages  as  for 
.  wilful  escape,  if  the  sight  of  the  bankrupt,  being 
egaliy  required  by  a  creditor,  be  refused  by  the 
ailer. 

In  this  case  ac  attempt  has  been  made  by  the 
entleman  from  Virginia  (Mr.  Smyth)  to  excite 
ur  compassioD  towards  the  jailer,  as  well  on  ac- 
ouat  of  the  alleged  disproportion  of  the  punish- 
lent  to  the  offence  of  merely  letting  the  bank* 
ipt  pass  without  the  door  of  the  prison,  as  on 
3count  of  the  United  States  subjecting  the 
tiler,  in  common  with  the  State  magistrates,  to  the 
srformance  of  duties  not  strictly  within  their 
ae.  This  penalty  on  the  jailer  is  called  rapacity. 
ut,  if  the  gentleman  will  interpret  the  act  ac- 
>rdiDg  to  the  most  critical  rule,  he  will  find  that 
is  to  be  construed  as  a  wilful  and  criminal  neg- 
;ence  on  the  part  of  the  jailer,  in  suffering  him 
pass  without  the  door  of  the  prison.  The  ^^ 
imo^  or  disposition  of  the  mind,  is  to  be  taken 
to  consideration,  adjudging  the  offence.  The 
il  states  that,  it'  the  jailer  negligently  or  wilfully 
ffers  the  bankrupt  to  escape,  or  to  go  without  the 
dls  of  the  prison,  that  is,  connecting  the  sen- 
ice  with  the  preceding,  it  means,  as  there  ex- 
;ssed,  wilfully  and  negligently ;  of  course,  un- 
s  such  negligence  or  wilfulness  be  made  appear, 
:  offence  would  not  be  constituted  and  no  pen- 
y  would  be  forfeited.  In  the  next  place,  I  trust 
vili  be  no  harm  for  the  commissioners  to  leave 
'  bankrupt  where  they  found  him,  in  the  com- 
n  jail,  and  continuing  him  under  the  care  of 
jailer,  and  where  any  creditor  may  have  com- 
tted  him,  by  an  action  of  debt  out  of  a  State 
irt,  previous  to  a  commission  of  bankruptcy, 
right  is  arrogated,  no  duty  is  imposed,  or  hard- 
p  exacted,  on  the  part  of  the  jailer  that  he  was 
previously  subjected  to.  He  is  liable  at  com- 
Q  law  for  damages,  upon  a  wilful  or  negligent 
ipe  of  the  debtor.  But  to  talk  of  the  hardship 
yranny  on  the  part  of  the  jailer,  for  compelling 
I  to  receive    bankrupts,  would  be  enough  to 
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force  a  smile  from  the  ^*  gentle  provost"  himself. 
Nothing  would  give  him  more  pleasure,  as  it  would 
be  adding  to  his  business,  and  he  would  be  willing 
enough  to  encounter  the  ris»ks  for  the  sake  of  the 
advantages  of  receiving  bankrupts.  You  may  as 
well  talk  of  oppressing  a  ship  owner,  by  giving 
his  vessel  freight,  a  lawyer,  by  giving  him  suits, 
or  a  doctor,  by  adding  to  tne  number  of  his  pa- 
tients. Nor  does  the  act  require  any  extraordinary 
services  from  State  judges  or  magistrates.  The 
thirty-eighth  section  merely  allows  them,  upon  an 
application  by  a  bankrupt,  having  a  certificate  of 
discharge,  upon  being  taken  in  execution,  or  de- 
tained in  prison,  on  any  judgment  obtained  prior 
to  the  allowance  of  his  certificate,  for  such  judge 
or  justice  having  the  power  to  grant  him  a  ha- 
beas corpus,  and  upon  such  bankrupt  then  and 
there  producing  his  regular  discharge,  to  order  the 
sheriff  or  jailer  to  discharge  him  forthwith.  It 
appears  here,  that  the  object  is  merely  the  pro- 
moting the  interests  of  human itv  that  this  solitary 
act  is  required  at  the  hands  of  the  State  judge,  or 
magistrate,  otherwise  the  bankrupt  might  lay  sev- 
eral months,  until  the  next  session  of  the  federal, 
district,  or  circuit  court,  though  legally  entitled  to 
his  discharge.  This  is  no  foreign  or  extraneous 
duty  either,  for  it  expressly  refers  to  a  preceding 
judgment,  on  which  the  bankrupt  may  be  com* 
mitted  in  execution,  and  perhaps  rendered  by  the 
ver^  court  itself.  But  the  State  courts  are  called 
on,  in  other  instances,  to  assist  in  carrying  the 
laws  of  the  Union  into  effect,  in  the  case  of  in- 
valid and  revolutionary  pensioners  for  example. 
This  bill  is  calculated  to  relieve  the  State  triira- 
nais  of  a  vast  load  of  business,  arising  from  the 
multiplicity  of  suits  against  insolvents,  and  their 
proceedings  preparatory  to  taking  the  benefit  of 
insolvencies,  bv  transferring  the  cognizance  of 
such  cases  to  the  tribunals  of  the  Cominissioners 
and  Federal  Judges.  There  are  many  other  sec- 
tions in  the  bill,  amounting  to  sixty-four,  but  as 
they  are  principally  calculated  to  fill  up  the  great 
outlines  of  this  system,  and  to  make  it  complete 
in  all  its  parts,  I  shall  not  proceed  to  notice  tnem 
more,  as  I  have  already  been  unavoidably  detained 
a  considerable  time  in  examining  in  detail  the 
more  important  ones.  Among  them,  however,  I 
may  add,  is  one  reserving  the  right  of  preference 
in  the  United  States  over  all  other  debts,  and  lim- 
iting the  act  to  three  years'  operation.  Nor  can 
the  act  interfere  with  the  greater  portion  of  insol- 
vent cases,  as  it  proposes  to  reach  no  case  under  a 
thousand  dollars  in  amount,  and  most  cases  of  in- 
solvency being  for  less  amount. 

In  this  analytical  examination  of  the  bankrupt 
bill,  I  trust  I  have  been  guided  by  the  true  spirit 
of  criticism,  although  I  may  have  found  more  to 
commend  than  to  blame,  contrary  to  those  who 
subject  it  to  such  an  ordeal  for  the  purposes  of 
finding  fault,  which  is  called  hypercritical.  Whe- 
ther we  consider  the  peculiar  adaptation  of  the 
parts  to  the  whole,  or  the  relation  and  happy  ad- 
justment of  the  whole  to  its  parts,  we  must  con- 
fess it  is  the  offspring  of  sound  judgment,  patient 
labor,  and  improved  experience.  I  trust  these 
recommendations  will  be  duly  weighed  by  every 
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geatlemaQ  who  may  be  iDdaced  to  hazard  an 
amendment  or  propose  an  alteration. 
,  The  success  of  such  a  measure  will  be  hailed  as 
a  fortunate  epoch  in  our  annals — for  we  have  ar- 
rived at  a  crisis  in  our  affairs  that  demands  the 
speedy  and  full  operation  of  such  a  system.  Under 
our  present  systems  I  have  detailed  some  of  the 
exlstmg  evils.  The  honest  and  dishonest  trader 
is  on  an  equal  footing.  The  one  finds  no  protec- 
ti<Hi,  the  other  fears  no  punishment.  And,  as 
there  is  no  incentive  to  virtue,  and  every  encour- 
agement to  vice  which  can  arise  from  successful 
impunity,  a  constant  corruption  of  morals  is  pro- 
gressing,  until  nearly  all  confidence  between  man 
and  man  is  destroyed,  and  credit  at  an  end.  The 
most  dreadful  catastrophe  may  be  apprehended, 
and,  unless  this  only  remedy  be  speedily  applied, 
we  bid  fair  to  rival  the  latter  days  of  Rome  for 
degeneracy.  No  government  can  be  pure  or  sta- 
ble, nor  can  public  liberty  be  secure,  when  that 
only  sure  foundation,  popular  virtue,  is  under- 
mined. Then,  does  it  not  become  a  transcendant 
duty  in  the  legislators  of  this  nation,  in  order  to 
oppose,  in  proper  season,  a  barrier  against  the 
ftitare  nromss  of  evils  which  have  proved  the 
doiwnfall  of  other  Governments,  and  wnich,  origi- 
Dating  in  the  same  moral  causes,  may  be  equaUv 
apprehended  by  ours,  to  erect  a  tribunal  that  shall 
decide  between  the  honesty  and  dishonesty  of 
debtors ;  to  give  due  encouragement  to  the  one, 
to  strip  the  other  of  his  ill-gotten  wealth,  that 
shall  cleanse  and  reopen  the  choked-up  channels 
of  credit,  re-establish  confidence  and  order  at 
home,  and  respectability  abroad. 

The  nation  has  an  interest  in  the  services^  the 
labor,  and  honest  exertions,  of  all  classes  of  her 
citizens,  and  thev  have  a  right  to  expect  protec- 
tion in  their  inaustrious  pursuits,  or  to  demand 
for  what  purpose  government  has  been  instituted. 
They  have  a  right  to  ask  us,  how  we  can  longer 
reconcile  to  our  consciences,  acting  under  an  oath 
to  support  the  Constitution,  the  dtsreffard  of  that 
injunction  to  us  to  ''  make  all  needful  laws  for  the 
establishment  of  a  uniform  system  of  bankruptcy" 
in  the  United  States.  Were  we  to  calculate  tne 
vast  number  of  persons,  now  absolutely  idle,  and 
which  has  been  increasing  for  nearly  twenty  years, 
from  their  utter  inabilitv  to  engage  in  anv  active 
business,  owing  to  the  cneerless  prospect  neld  out 
under  the  present  state  of  affairs,  we  can  but  re- 
gret, as  a  national  loss  of  ^reat  magnitude,  the 
mass  of  unproductive  physical  and  intellectual 
power,  where  there  is  such  ample  scope  for  the 
development  and  exercise  of  botn,  without  taking 
into  the  account  the  incalculable  measure  of  pri- 
vate and  domestic  suffering  consequent  upon  it. 
The  evil  to  the  bankrupt,  by  this  continual  sus- 
pension over  his  head  ol  debts  from  which  he  can 
find  no  means  to  extricate  himself,  weighs  him 
down,  preys  upon  his  temper,  and  suspends  all  his 
operations.  He  finds  no  inducement,  under  pres- 
ent regulations,  to  make  any  exertions  to  place 
himself  in  a  condition  to  discharge  his  debts.  As 
long  as  he  continues  liable  for  them,  he  finds  it 
imnossible  to  carry  on  business  for  want  of  funds 
and  credit — ^the  first  he  has  exhausted  to  support 


his  family,  and  in  waiting  patiently  for  hass 
times ;  and,  for  want  of  the  latter,  he  cuoci  ^et 
consignments  or  property  intrusted  to  his  \aak 
Under  these  circumstances  what  can  hedol  1: 
is  as  hard  a  task  for  a  person  to  change  hu<  p- 
fession  almost  as  for  the  Ethiopian  tocban«(bi! 
skin ;  for  a  merchant  who  has  been  brought  spQ 
a  countinff-house,  or  the  tender  tradesman,  vk 
has  been  tor  years  posted  behind  the  coonicrL 
follow  the  plough,  exposed  to  the  intensity  of  nx- 
ridian  heat  or  polar  cold,  or  to  wield  theaieisi 
day  laborer ;  and  which,  at  best,  would  prodiv 
but  a  miserable  daily  pittance,  and  covld  affords 
permanent  relief.  As  he  feels  no  encooregnna: 
to  activity,  industry  holds  out  no  temptatioo, ue 
he  either  sinks  into  idleness,  which  sooo  kiiii 
him  to  intemperance,  to  drown  his  cares  and  sr- 
rows,  or  roused  bv  desperation  at  the  cries  of  b 
half-starved  family,  he  yields  to  the  momfoun 
impulse  of  dishonest  impressions^  and  pays  ibcfsr- 
feit  of  the  violated  laws  with  his  life. 

Mr.  Chairman,  are  we  ourselves  notaoswmiii 
for  some  portion  of  the  evib  felt?  Look  tori 
moment  at  the  sad  condition  of  Norfolk,  and  t^ 
fleet  what  she  was  ten  years  a^,  ami  jrou  vil 
learn  a  solemn  lesson  of  the  instability  of  all  ham 
grandeur. 

But  a  few  years  since  the  hum  of  iodostrr  » 
heard  in  every  street,  her  commerce  spread  k 
sails  to  every  breeze,  and  wafted  the  weaitbi 
every  climate  to  her  port.  Her  merehtDt  mUd 
forth  with  a  firm  step,  with  the  oonscioos  priiif fi 
independence,  and  felt  his  importance  in  toejeik 
of  society  and  in  his  extensive  otility  to  bis  Gor- 
emment.  But  what  now  is  his  situation  ?  He^ 
prone  to  the  eround ;  his  fortunes  are  ntioed;  ^ 
vessel  has  changed  owners,  or  is  rotting  ai  ^^ 
dock  ;  his  counting-house  is  bam'd  to  the  lights' 
day,  and  he  is  only  viewed  as  a  silent  mofiooR' 
of  grief,  when  he  surveys  from  a  confer  her  df>^ 
late  streets.  Can  I  thiirit  of  the  situatioo  of  these 
people,  most  of  whom  are  my  earliest  frieods  d 
companions,  with  whom  I  have  passed  the  nvaj 
agreeable  hours  of  my  youth — ^wbose  bospitaJirrl 
have  experienced — whoae  friendship  I  bate  wc 
and  proved,  without  feeling  a  deep  aolicitndeiv 
the  fate  of  the  bill,  when  Iknow  that  all  fkr 
hopes  rest  upon  it  ? 

This  boon,  at  any  rate,  cannot  corapromit  tv 
honor  of  the  nation,  if  it  extended  to  ibem.  W^' 
they  are  writhing  under  the  serare  pi^^'Jf] 
our  foreign  relations,  which  bears  pecnliarlf  btni 
upon  them,  in  oar  determinatioB  to  pefacrae  n 
that  course  which  the  national  boaor  poiirfs  oei 
let  us  not  overlook  all  other  soorees  of  relief  as^ 
consolation  by  which  we  can  soothe  the  softrinf 
of  our  fellow-citizens,  and,  tbos  jostifyiiv  <»\ 
ways  to  them,  reconcile  them  to  their  lot  Let» 
not  forget  that  we  have  caused  (tboagh  ooiow- 
tionally)  no  small  share  of  this  cakmity  vbci 
overwhelms  them,  that  they  arc  our  cbiI<lfeB,  as« 
entitled  to  our  parental  r^ard.  IC  «»der  ihfl^ 
circumstances,  we  refuse  them  this  relief,  wemf 
as  well  go  further  and  commemorate  oor  ifi^^ 
manity,  and,  like  Dicearchus,  erect  alters  tejo- 
piety  and    injustice,  and  offer  sacrifices " 
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them ;  and  worship  these  two  vices  as  divinities. 
fiat  pass  this  bill  and  th«  bankrupt  has  a  motive, 
he  feels  an  inducement  held  out  to  him  for  a  fair 
surrender  of  all  his  property,  because  he  thereby 
becomes  entitled  to  his  discharge,  and  again  be- 
coiDes  free  to  recommence  the  dutiful  work  of 
supportini:  his  family.  Hundreds  and  thousands 
Will  rush  forth  from  I  heir  concealment  and  speed 
towards  this  goal;  they  will  be  re-animated  with 
hope,  and,  eiKJ)oldened  bv  acquired  security,  will 
pioceed  with  excited  zeal  in  the  pleasing  task  of 
restoring  their  fortunes.  The  bankrupt  will  also 
(eel  his  gratitude  warmed  towards  the  hand  that 
extended  to  him  tbis  protection ;  he  will  call  forth 
)eoedictioB8  upon  his  country  ibr  this  disjpJay  of 
feaerois  policy,  while  with  conscious  pride  he 
»ters  iftto  his  uaoal  routine  of  businesis,  and  re* 
iumes  his  station  in  the  walks  of  societV  and  at 
he  long  nerleeted  social  board.  In  such  a  flow 
tf  giratefitl  feeling,  he  ivdouUes  his  exertions  to 
aerit  the  favor  which  has  been  conferred  upon 
wa,  and  in  linae  he  not  nofreqiieBtly  acquires  the 
neans  and  (eeh  the  disposition  to  remburse  every 
leditor  to  the  last  cent.  In  this  diviae  oceap»tioA 
if  dispensing  happiness,  of  doinff  all  possible  good 
B  our  fellow-«ffeatuves,  is  to  be  found  the  true 
ciacip&e  and  the  most  edblime  traits  of  legislation. 
When  Mr.  S.  had  concluded,  the  Committee 
Qseon  the  motion  of  Mr.  Go&ham,  (whoin4imfaled 
n  intention  to  deliver  his  opinioiMOB  the  sub^t ;) 
od  the  House  adjourned. 


MoNOAY,  February  18. 

Mr.  Smith,  of  Marvland,  from  the  Committee 
r  Ways  nnd  Means,  laid  on  the  table  certain  let- 
ITS  fr^m  the  Secretary  of  the  Navy,  transmiting 
(formation  respecting  the  estimates  for  repairs 
id  contingent  expenses  of  the  Navy  for  1822 ; 
bich  were  ordered  to  be  printed. 
Mr.  WooBcocK  submitted  the  Axllowing  reso* 
i^n: 

Haolved,  That  the  Secretary  of  War  be  directed  to 
f  ^fbre  this  Hovse  a  statement  of  the  number  of  cs- 
to  educated  at  the  MiHtarj  Academy ,  who  havs  re* 
ftiaed  in  the  serviee  of  the  United  Btates  H^re  years, 
mJ  the  number  who  have  received  commissions  and 
lignedy  or  been  discharged  from  service  before  the 
piration  of  five  years ;  also,  the  number  that  have 
e  the  Mifiiary  Academy  without  commissions,  and 
I  araonat  of  roeaey  that  has  been  paid  each;  also, 
i  amoaat  paid  t«  cadets  between  the  time  of  their 
poiotment  and  that  of  their  being  mastered  at  the 
lUemy,  and  the  tune  of  leaving  the  academy,  and  the 
%e  of  receivio^  commissions  and  entering  the  servioe 
the  United  States ;  also,  the  number  educated  at 
>  academy  who  were  in  the  service  during  the  late 
r ;  also,  the  expense  of  maintaining  the  officers  and 
troctora  of  the  academy  each  year,  since  1802 ;  and 

expense  of  ammnnition  which  has  been  furnished 
the  use  of  the  academy,  and  the  soldiers  who  have 
n  stationed  at  the  academy  for  the  assistance  of  the 
cers  and  cadets  since  its  establishment ;  and  also, 

number  of  cadets  educated  at  the  academy  since 
establishment,  distinguishing  thbse  who  are  the 
a  of  officers  and  soldiers  who  have  fallen  in  the  de- 
oe  of  their  country,  or  died  in  its  servioe. 


The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Hardin,  it  was 

Resolved^  That  a  select  committee,  consistinc 
of  seven  members  of  this  House,  be  appointeo, 
whose  duty  it  shall  be  to  inquire  whether  any  |Mirt 
of  the  public  expenditures  can  be  retrenched,  wteh- 
out  detriment  to  the  public  service ;  and  whether 
there  be  any  offices  or  appointments  in  the  €bv- 
emment  of  the  United  States  which  have  become 
useless  and  unnecessary,  and  can  be  dispensed  with: 
and  that  the  committee  have  leave  to  report  by  bill 
or  otherwise. 

Ml.  Harden,  Mr.  WmppLE,  Mr.  Tracy,  Mf. 
HoLCOMBfi,  Mr.  Rosa,  Mr.  Williams,  d  North 
Carolina,  and  Mr.  Willam  Bmith,  were  appointed 
a  committee,  piursuant  to  die  said  resolution. 

On  motion  of  Mr.  WtLUAasoH,  the  report  of 
the  Committee  of  Claims  adverse  to  the  claim  of 
Josiah  Hook,  jr.,  was  taken  up,  referred  to  a  Com- 
mittee of  the  Whole,  end  ordcced  to  be  printed ;  as 
ako  was  the  Koort  of  the  same  committee  on  the 
case  of  John  Tnomas,  4c  Co. 

THE  B.VNKRUPT  BILL. 

The  House  then  resolved  itselved  itself  into  a 
Committee  of  the  Whole  on  the  unfinished  busi- 
ness of  Satufday — the  Bankrupt  bill. 

Mr.  Gorham  occupied  the  floor  more  than  an 
hour,  in  opposition  to  the  motion  to  strike  out  the 
first  section  of  the  bill,  and  was  followed  by 

Mr.  Wood,  of  New  York,  who  observed  that 
he  should  not  have  risen  in  this  late  stage  of  the 
debate,  if  there  had  not  been  doctrines  advanced 
to  which  he  could  not  subscribe. 

A  statute  of  bankruptcy,  said  he,  proceeds  on 
the  ground  that  certain  acts  or  omissions  consti> 
tute  an  act  of  bankruptcy,  and  enable  the  credit- 
ors at  onee  to  arre»t  the  property  of  the  bankrupt, 
take  it  out  of  his  power,  and  nave  it  applied  to- 
wards the  satisfaction  of  all  his  ored iters. 

Whether  the  debtor  is  solvent  or  insolvent,  is 
not  a  question;  but  whether  he  has  done,  or  omit- 
ted to  do,  what  the  law  considers  an  act  of  bank- 
ruptcy; and  his  discharge  is  not  a  necessary  con- 
sequence of  his  bankruptcy.  The  seizure  and 
distribution  of  his  property  among  bis  creditors 
depends  upon  their  voluntary  consent  afterwards; 
but  this  is  seldom  withheld  after  a  fair  surrender, 
and  is  deemed  an  important  feature  in  the  system. 

These  acts  or  omissions  are  by  law  made  prmtt 
/acU  evidence  of  an  intention  to  delay  and  defraud 
creditors;  but  the  debtor  is  permitted  to  explain 
them,  and,  if  he  succeeds  in  doing  away  the  im- 
putation, the  commission  will  be  arrested  or  super- 
ceded ;  and,  although  these  acts  do  not  necessarily 
import  insolvency,  yet  they  are  such  as  may  be 
more  readily  exp^ted  from  that  condition  than 
any  other,  and  are  generally  found  to  be  the  result 
of  it. 

The  act  of  Elizabeth  was  confined  to  merchants 
and  traders,  and  the  bill  before  us  is  confined  to 
them,  with  the  exception  of  a  few  kindred  em- 
ployments. 

The  great  and  leading  object  of  a  bankrupt  act 
is  to  secure  the  property  of  the  bankrupt  from 
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waste  and  dissipation,  or  from  being  absorbed  by 
fraudulent  preferences,  and  to  distribute  it  among 
all  bis  creditors,  in  proportion  to  tbeir  demands. 
To  effect  tbese  purposes  a  summary  process  is 
necessary ;  and  the  fi:entleman  from  South  Caro- 
lina (Mr.  Mitchell;  objects  to  this,  as  not  con- 
formable to  the  principles  of  the  common  law. 
But  the  same  principle  pervades  the  collection  and 
attachment  laws  of  the  several  States,  the  revenue 
laws  of  the  United  States,  and  the  law  for  en- 
forcing the  payment  of  moneys  in  the  hands  of 
public  officers ;  and  it  is  unsound  in  argument  to 
object  to  a  principle  in  this  bill  which  is  already 
engrafted  into  the  jurisprudence  of  the  country. 
But  another  answer  may  be  given  to  this  objec- 
tion, more  satisfactory,  perhaps,  to  its  opponents; 
no  common  law  process  will  reach  these  objects. 
The  common  law  furnishes  no  means  to  enforce 
a  discovery  of  the  property  of  a  bankrupt,  nor  any 
rule  for  its  distribution.  We  are  obliged  to  resort 
to  the  civil  law  for  these,  by  which  the  conscience 
may  be  purged,  and  in  which  the  first  maxim  is, 
that  equality  is  equity.  It  is  by  this  rule  that 
contributions  are  adjusted  in  cases  of  average — 
that  assets  are  marshalled,  in  favor  of  creditors, 
among  heirs  or  devisees  and  legatees — that  the 
estates  of  partners  and  joint  owners  are  settled — 
and  it  is  only  by  this  rule  that  the  distribution  of 
the  -effects  of  a  bankrupt  can  be  rightfully  made 
among  his  creditors. 

But  we  are  met,  in  limine^  with  an  objection  to 
that  part  of  the  bill  which  opntemplates  the  dis- 
charge of  the  debtor.  It  is  alleged  to  be  a  vioja- 
tion  of  moral  obli^tion.  Let  us  examine  tbis 
matter.  Moral  obligation  is  a  sense  of  right  and 
wrong,  dictated  by  the  moral  sense,  and  enforced 
by  a  sense  of  accountability.  These  dictates  are 
original  impressions,  or  first  truths,  rather  than 
the  results  of  abstract  reasoning;  they  are  better 
felt  than  expressed;  every  man  is  unaer  a  moral 
obligation  to  speak  the  truth,  to  observe  his  word, 
to  keep  his  promise. 

Now  suppose^  said  Mr.  W.,  that  this  Committee 
was  a  convention,  elected  by  the  people  of  the 
United  States  to  frame  an  original  social  compact, 
and  it  should  be  moved  to  insert  a  stipulation  that, 
if  any  citizen  should,  without  fault,  becoqie  utter- 
ly unable  to  pay  his  debts,  and  should  make  a  fair 
surrender  of  all  his  property,  for  the  benefit  of  his 
creditors,  he  should  be  forgiven  the  remainder  of 
his  debts.  I  appeal  to  the  moral  sense  of  every 
member  of  the  Committee,  whether  he  would  not 
agree  to  it,  and  whether  such  a  clause  would  not 
be  in  harmony  with  all  his  moral  feeling  1  And 
can  any  one,  who  makes  his  own  forgiveness  of 
others  the  measure  of  his  morning  and  evening 
petitions  to  the  Fountain  of  Forgiveness,  question 
the  morality  of  the  compact  ?  It  is  very  evident 
that  such  an  article  would  cover  every  subsequent 
contract  made  under  the  Constitution ;  every  con- 
tract must  be  presumed  to  be  made  with  reference 
to  it,  and  subject  to  its  operation.  The  possibility 
of  dissolution  on  the  contingency  would  be  inci- 
dent to  every  contract,  an  original  ingredient  in- 
herent in  it,  and  as  inseparable  from  it  as  from 
a  material  object. 


This  is  the  rery  nature  of  the  power  io  the  Con- 
stitution that  autnorizes  Congress  to  establish  uni- 
form laws  on  the  subject  of  bankruptcy,  and  tbis 
is  its  operation.  Indeed,  the  gentlemen  who  madf 
this  objection,  (viz:  Messrs.  Archer  and  Bu- 
bo na,)  seem  to  me  to  have  abandoned  it  by  ad- 
mitting the  justice  of  the  statutes  of  limitatioo. 
The  principle  is  the  same  in  both  cases.  Tbe 
power  of  discharging  the  bankrupt^  contaiDedio 
the  bill,  is,  therefore,  not  retrospective ;  nor  does 
it  violate  any  obligation ;  but.  on  the  contniy, 
being  a  part  of  the  original  social  contract  of  tbe 
nation,  or  of  the  people  in  tbeir  national  and  cat 
stituent  capacity,  inserted  for  the  benefit  of  leer- 
tain  class  of  citizens  in  given  circum6taDces,it 
becomes  a  moral  duty  to  exercise  the  power  fa 
the  benefit  of  those  whose  situation  authori2fi 
them  to  demand  it. 

Mr.  W.  contended,  that  the  provision  in  tbc 
bill  was  not  only  lawful  in  itself  bot  essential  to 
every  social  contract  in  which  the  happiness  of  tbe 
people  was  the  end  of  the  association  ;  that  ik 
property  of  a  debtor  was  the  ground  of  his  credit 
and  ought  to  be  the  measure  of  satisfaction;  thii 
to  extend  the  remedy  further,  was  to  inrert  ibe 
order  of  natur^-^to  elevate  the  rights  of  propertr 
on  the  ruins  of  those  of  person — to  sacrifice  per- 
sonal liberty  and  social  happiness  to  the  gratifia- 
tion  of  avarice  and  revenge. 

That  every  independent  Grovernment  prescribe 
the  quantity  of  interest  that  individuals  nay  hare 
in  real  property,  the  subject-matter  of  contracts. 
the  capacity  of  making  them,  and  regulates  the 
means  of  enforcing  them  in  such  manner  as  to 
render  the  use  of  property  subservient  to  ihe  pob- 
lie  welfare;  with  this  same  view,  the  sevml 
States  abolished  the  laws  of  entail  and  primo- 

feniture,  and  control  the  operation  of  contract' 
y  the  statutes  of  limitation  and  the  decrees  of 
chancery. 

That  the  legal  obligation  of  contracts  was  the 
remedy  provided  by  law  for  the  recovery  of  debts, 
the  decisions  of  the  courts  of  justice  enforced  bf 
these  ()fl5cers,or,  in  other  words,  the  will  of  society 
enforced  by  the  power  of  society.  That  the  denial 
or  suspension  oi  the  remedy,  as  in  the  cases  em- 
braced by  the  statutes  of  limitation,  left  the  moiai 
obligation  entire. 

That  it  could  not  be  denied  but  that  moral  obli- 
gation would  be  discharged  by  physical  inabil^. 
much  more  ou^ht  legal  obligation  to  be  discharfed 
where  there  existed  a  moral  impossibility  to  pay 
and  a  moral  certainty  of  its  continaaDce.  Soc«ty 
is  a  moral  person,  and  under  moral  obligation  to 
avoid  cruelty,  prevent  oppression,  and  to  consmt 
the  happiness  of  all  the  cilizen^o  subject  an 
innocent  debtor,  helpless  and  hopeless  as  he  may 
be,  to  misery  and  despair,  is  to  erect  a  legal  again^ 
a  moral  obligation,  or,  in  other  words,  to  establisa 
iniquity  by  law.  »•      •     u  j 

Mr.  W.  remarked,  that  moral  ^^"Sa^J^^^l 
during  the  debate,  been  confounded  with  l^> 
that  they  were  not  necessarily  coMecied-,  w« 
legal  edicts  sometimes  were  in  nostUuy  to  ine  o^ 
tates  of  the  moral  sense ;  that  this  doctnne  ^ 
calculated  to  ensnare  the  conscie«»ce;  to  set  f» 
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obligations  of  duty  in  array  against  the  rights  of 
haman  nature — ^to  force  men  to  the  aiternatiye 
of  vioJaiing  conscience  or  incurring  the  penalty 
of  the  laws — to  lead  unbending  virtue,  as  had 
often  been  the  case,  to  the  scaffold  or  the  funeral 
pile ;  that  this  was  the  doctrine  of  tyrants,  con- 
trived to  quiet  their  subjects  under  oppression, 
and  was  calculated  to  prevent  reform — to  perpet- 
uate every  abuse^  and  to  rivet  the  chains  of  sla- 
very and  superstition  ;  that  the  advocates  of  this 
doctrine,  if  true  to  their  principles,  would  have 
opposed  the  Reformation — the  emancipation  of 
France  and  England  from  the  fetters  of  mortmain, 
and  the  United  States  from  those  of  entails — 
would  have  opposed  the  revolutions  in  England 
and  in  this  country,  and  would  arrest  tl^t  of 
Sooth  America. 

That  most  of  the  Governments  heretofore  estab- 
lished, in  some  respects,  violate  moral  obligation. 
The  Constitution  of  tne  United  States  was  in- 
tended to  be  in  unison  with  the  law  of  nature, 
and  is  more  or  less  excellent,  as  it  approximates  to 
it.  The  dissolution  of  contracts,  when  their  con- 
tiauaoce  would  contravene  the  law  of  nature,  is 
one  of  its  excellencies. 

Mr.  W.  further  contended,  that  the  necessity 
of  this  provision  was  enhanced  by  the  considera- 
tion, that  such  are  the  facilities  of  trade  in  the 
United  States,  that,  without  abusing  the  gift  of 
Providence,  a  large  proportion  of  our  citizens 
will  engage  in  commercial  concerns;  that  the 
provision  m  the  Constitution  was  principally,  if 
not  exclusively,  intended  for  merchants  and  trad- 
ers ;  that  they  were  distinguished  from  all  others 
by  the  extent  of  their  busmess  and  the  mode  of 
conducting  it. 

Farmers  deal  for  cash  or  on  short  credit,  and 
their  business  rarely  extends  beyond  their  neighbor- 
hoods— their  risks  never  exceed  a  small  part  of 
their  income,  and  their  creditors  may  secure  them- 
selves by  liens  on  their  real  property,  without  dis- 
turbing them  in  the  use  of  it.  But  the  dealings  of 
a  merchant,  engaged  in  foreign  trade,  are  com- 
meosarate  with  the  civilized  world — credit,  which 
always  involves  more  or  less  risk  to  the  creditor, 
is  essential  to  the  merchant ;  his  whole  capital  is 
often  embarked  in  an  adventure — exposed  to  the 
treachery  of  the  elements — dependent  on  the  in- 
tegrity, skill,  and  succe^ful  enterprises  of  innu- 
merable others,  over  whom  he  has  no  control,  and 
for  whose  fidelity  he  has  no  security  but  the  com- 
mon good  on  which  the  existence  of  foreign  com- 
merce rests.  So  interwoven,  indeed,  are  commer- 
cial concerns  with  each  other,  that  a  single  ad- 
verse occurrence,  like  the  displacement  of  a  pin  or 
pivot  in  a  complex  machine,  may  derange  the 
whole  connexion. 

Again,  mercantile  property  is  not  the  proper 
subject-matter  of  any  lien.  The  suretv  of  a  mer- 
chant is  good  faith,  and  success  or  failure  are  ne- 
cessarily at  the  risk  of  his  creditors ;  and,  in  the 
latter  event,  an  equitable  participation  in  the  ef- 
fects of  the  failing  merchant,  is,  in  equity  and 
good  con.science,  a  fulfilment  of  the  contract. 

Mr.  W.  regretted  that  reflections  had  been  in- 
dulged, during  the  debate,  indicating  a  doubt  of 


the  utility  of  both  credit  and  commerce.  In  his 
opinion,  the  growth  and  prosperity  of  the  country 
were  greatly  indebted  to  them,  if  not  principally 
owing  to  them.  He  reminded  the  Committee  of 
the  state  of  the  country  before  the  adoption  of  the 
present  constitution ;  that  Mr.  Jefierson  has  stated, 
in  his  letter  to  Mr.  Hammond,  that,  if  the  whole 
soil  of  the  United*  States  had  been  sold  at  auction, 
after  the  Revolution,  for  gold  sn^d  silver^  it  woiild 
not  have  paid  the  debts  due  to  the  British  mer- 
chants. Credit  was  the  lever  with  which  the 
merchants  have  raised  the  countrv  to  its  present 
elevation ;  it  is  a  kind  of  mercantile  funding  sys- 
tem, which  enables  them  to  enlarge  their  capital 
by  anticipating  the  profits  of  their  enterprises. 

Individuals  may  have  been  injured  by  it,  ^ut 
the  country  has  reaped  the  benefit  of  it.  It  was  by 
commerce,  aided  by  credit,  and  inspirited  by  the 
condition  of  Europe,  that,  in  less  than  twenty 
years  from  the  adoption  of  the  Constitution,  trebled 
our  exports  and  our  revenue — added  one-third  to 
our  tonnage  and  number  of  seamen — conveAed 
ten  millions  of  forest  into  improved  fields,  and 
extinguished  one  half  of  the  national  debt — ^that 
erected  our  national  establishments — enlarged  our 
cities — improved  our  country,  and  had  laid  the 
foundation  of  every  valuable  improvement. 

The  change  in  the  state  of  Europe  has  dimin- 
ished the  extent  of  our  trade  and  created  great  em- 
barrassment, but  all  our  permanent  improvements 
remain  as  monuments  of  the  wonder-working 
power  of  credit  and  commerce. 

Commerce  not  only  exchanges  the  productions 
of  the' soil  and  the  workshops  of  one  country  for 
those  of  another,  but  makes  the  discoveries  of 
science,  the  inventions  of  art,  and  the  improvements 
in  policy,  of  all  civilized  nations,  the  common 
property  of  all.  What  but  the  torch  conveyed  by 
commerce  from  the  sacred  fire  of  liberty  in  this 
country,  has  enlightened  the  political  darkness  that 
enveloped  our  brethren  in  South  America,  and 
guidedT  them  to  the  temple  of  liberty  ? 

What  but  the  improvements  in  policy,  derived 
from  this  country,  has  produced  a  new  era  in  Eu- 
rope, and  accelerated  the  march  of  every  people 
towards  representative  ffgvemment  ? 

Again  sir,  said  Mr.  W.,  commerce  has  an  im- 
portant moral  influence — it  tames  the  savage  and 
subdues  his  ferocity — it  softens  the  manners  and 
ameliorates  the  condition  of  civil  society — it>  has 
civilized  Europe — diminished  war  and  lessened  its 
horrors.  Commerce  forms  all  commercial  nations 
into  one  ^reat  community,  united  by  their  wants 
and  their  interests ;  its  rights  are  respected  in  war 
— secured  by  treaty,  and  enforced  by  a  ^  peculiar 
code  of  jurisprudence.  We  are  known  to  several 
nations  only  by  our  merchants,  they  extend  the  in- 
fluence of  our  national  character.  China  and  Cal- 
cutta, the  worshippers  of  Confucius  and  Brahma, 
as  well  as  the  Christian  capitalists  of  Europe,  trust 
our  merchants  on  the  faith  of  our  national  cha- 
racter. 

While  this  extension  of  trade  enforces  the  argu- 
ment for  the  provision  in  the  bill  to  protect  the 
merchant  against  the  results  of  increased  risk,  it 
furnishes  an  additional  inducement  for  it  to  secure 
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the  foreign  merchaat,  who  has  relied  on  your  good 
faith,  an  equitable  participation  in  the  effects  that 
may  be  saved  from  the  wreck  of  misfortune. 

Sir,  said  Mr.  W.,  the  claims  of  our  suffering 
merchants  to  relief  have  been  impeached,  by  as- 
cribing their  distress  to  improvidence,  extravagant 
and  dishonest  speculation.  This  may  have  been 
the  case  in  some  fewinstancA;  dishonest  men 
will  be  found  in  all  classes  of  society ;  the  profes- 
sion of  the  law  is  not  exempt  from  such  as  dis- 
honor it ;  but  this  was  no  just  reproach  to  the 
great  body  of  honorable  men  that  compose  that 
profession ;  that,' for  fidelity  to  their  word,  punc- 
tiulity  to  their  engaffemeata,  integrity  in  their 
dealings,  and  honorable  sentiment,  the  merchants 
would  not  suffer  by  a  comparison  with  any  class 
of  society.  He  wished  that  every  class  was  equal 
to  them  m  these  respects ;  good  faith  is  the  basis 
of  the  profession ;  their  unexampled  punetoality  is 
evinced  by  the  fact  that  the  whole  losses  on  reve- 
nue bonds,  until  1819,  amounted  only  to  1.45  of 
one  per  cei^t. — their  patient  endurance  of  privation 
and  suffering  during  the  restrictive  system ;  their 
patriotic  sacrifices  to  give  that  system  efiect,  and 
the  suppression  of  smuggling  at  that  period,  and 
during  the  war,  by  the  mere  union  of^  honorable 
and  patriotic  sentiment,  entitle  them  to  the  grati- 
tude of  their  country. 

Mr.  W.  contended  that  the  distress  of  our  mer- 
chants resulted  from  the  changes  in  Europe  for 
the  last  thirty  years,  and  the  effects  of  those  changes 
on  this  country ;  that  the  derangement  of  our  trade, 
and  conflagration  of  our  vessels,  by  the  decrees  and 
orders  of  the  belligerents,  the  operation  of  the  re- 
strictive system,  and  the  war  of  1812 ;  the  fall  of 
imported  goods  in  1816  and  1817,  in  consequence 
of  the  immense  importations  of  1815;  the  fall  of 
our  own  produce  in  Europe  in  1818  and  1819 ; 
and  last,  though  not  least,  the  diminution  in  our 
circulation  from  1815  to  1819,  of  nearly  fifly  jter 
cent ;  were  so  many  stages  in  the  road  to  ruin, 
and  were  amply  sufficient  to  account  for  the  dis- 
tress of  our  merchants.  The  only  wonder  is,  said 
Mr.  W.,  that  their  distress  was  not  much  greater ; 
and  had  not  their  unconquerable  industry  and  en- 
terprise.led  them  to  visit  every  country  where  trade 
exists,  and  to  explore  every  sea  where  there  is  a 
whale  or  a  seal,  these  calamities  would  have  rained 
them,  and  brought  bankruptcy  upon  the  nation. 

If  ever  derangement  of  afbtrs  found  an  apology 
in  the  instability  of  government,  or  in  the  conflicts 
of  nations,  the  present  distress  of  our  merchants  is 
entitled  to  it ;  the  provision  in  the  bill  is  calcnUited 
for  their  relief,  and,  under  my  present  impressions, 
I  must  say  that  a  denial  of  it  would  be  more  than 
a  denial  of  justice. 

Sir,  said  Mr.  W.,  by  the  eighth  section  of  the 
first  article  of  the  Constitution,  Congress  have 
power  ^  to  establish  uniform  laws  on  the  subject 
of  bankruptcies  throughout  the  United  States ;" 
and  I  should  have  supposed  that,  if  the  unqualified 
extent  of  the  grant  had  not  cut  off  all  doubt  as  to 
the  extent  of  this  power,  the  act  of  1800,  with  the 
adjudication  under  it,  would  have  put  the  question 
at  rest. 

The  gentleman  from  Virginia  (Mr.  Stevenson) 


had  contended,  that  the  terms  of  the  grant  wooU 
be  satisfied  with  a  discharge  of  the  peisoa ;  tk 
the  powers  of  the  General  Goreniinent  were  delf 
gated  powers,  and  most  be  construed  stricdy ;  vA, 
therefore,  that  a  dise barge  of  the  person  mentr 
was  the  limit  of  the  power.  By  this  raletlK 
power  to  lay  a  direct  tax  would  be  exhaastH  br 
a  tax  on  houses,  the  power  of  taxing  intpon^ 
goods,  by  a  tax  on  sugar  and  molasses;  test  emr 
power  l^  this  rule  and  you  redoee  the  Geaeti 
Government  to  the  minimum  of  power,  and,  if  ffie 
comparison  could  be  allowed,  the  Constitaim 
would  resemble  a  seventy-four,  widi  no  other  thu 
top-galian(  sails — unable  to  move. 

A  recurrence  to  the  origin  and  formation  of  tk 
Constitution,  will  evince  the  fallacy  of  the  nk. 
and  may  correct  the  false  impression  it  haseich 
ted  respecting  the  rights  of  the  respective  Goren]- 
ments. 

At  the  Revolution,  the  sovereignty  of  thecou- 
try  devolved  on  the  people  of  the  United  Stau$: 
the  people  of  each  State  were  the  sole  and  in^ 
penoent  sovereigns  of  that  State ;  in  each  il»t 
formed  a  compact,  by  which  the  sovereign  power 
should  be  exercised. 

On  the  adoption  of  the  present  Constiturion  d 
the  United  States,  the  people  of  each  Stat«  tnv- 
ferred  the  same  portion  of  their  soverei^B  povn 
from  their  State  constitutions,  and  deposited  ^ 
in  that  of  the  United  States,  by  which  that  porfici 
of  sovereign  power  should  oe  exercised  as  to  gif- 
eral  objects. 

The  sovereignty  of  the  nation  is  in  the  p(o;>Jf 
of  the  nation,  and  the  residuary  soveragnty  ofetti 
State  is  in  the  people  of  the  States. 

The  powers  uf  the  General  Government  sk 
limited  by  the  enumeration  in  the  Consdtiitkc. 
bat  the  powers  of  the  State  government?  arf  »"- 
much  delegated  powers  as  those  of  the  Gesffsi 
Gk)vernment.  Tne  powers  transferred  to  tbcOs* 
eral  Gbvemment  are  as  ample  as  the  people  cooM 
confer  them,  they  comprise  their  ^ole  so receiga- 
ty  on  those  subjects ;  or,  in  other  words,  are  a- 
pressions  of  the  will  of  sovereign  people--t^' 
such  portions  of  their  sovereignty  shouM  be  ns- 
cised  by  the  General  Government  The  booodi- 
rv — the  line  of  demarcation  between  the  powe^A' 
the  two  Governments,  should  be  strictly  obseri^^: 
but,  with  regard  to  the  extent  or  operatioB  o(  ^ 
powers  clearly  granted,  the  same  rule  of  coB5trsc- 
tion  applies  to  each. 

The  power  over  the  subject  of  bankruptcp^ 
broad  as  language  will  admit ;  and  is  aa  expres- 
sion of  the  will  of  the  people  that  the  Generi 
Government  should  have  the  pleosry  exercise  d 
that  portion  of  their  sovereign  power. 

Another  gentleman  from  VirgiBia,{BIr.  Smvtb.) 
objects  to  the  exercise  of  this  power  w  derogi^ 
to  the  States.  I  would  ask,  said  Bir.  W.,  t»« 
gentleman,  if  he  should  be  appoisted  executor « 
an  estate,  and  his  neighbor  gnardisnof  one  of  » 
infants,  whether  he  would  consider  one  appotsf- 
ment  derogatory  of  the  other?  The  I»'*^^'V^ 
both  Governments  emanate  from  ^^^P^^pI^^Z? 
have  allotted  different  portions  to  the  di^^ 
Governments  for  distinct  and  specified      — •*— 
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the  agents  who  admiaister  both  are  chosen  bv  the 
people.  Congress,  to  exercise  that  portion  of  sov- 
ereign power  which  is  intrnsted  to  the  General 
Government — the  State  Legislatures  to  exercise 
the  residuary  portion  of  sovereignty,  which  is  by 
far  the  greater  part  of  it. 

The  whole  sovereignty  is  thus  partitioned  be- 
tween the  two  Grovernments ;  they  constitute  one 
whole,  and,  like  the  bodies  that  compose  the  solar 
system,  while  each  keeps  in  its  proper  orbit,  they 
will  mutually  support  and  strengthen  each  other, 
but,  if  either  should  depart  from  its  proper  limits, 
the  same  direful  result  may  be  apprehended  as  if 
a  planet  should  approach  too  near,  or  recede  too  far 
from  the  solar  centre. 

A  great  variety  of  objections,  said  Mr.  W.,  have 
been  urged  against  tfaSe  details  of  the  bill  'oefore 
the  Comaiittee ;  some  of  these  are  reasonable,  and 
may  be  removed  bv  alterations  and  amendments, 
without  injury  to  tne  bill ;  the  remainder  may  be 
reduced  to  two  classes :  First ;  such  as  are  incom- 
patible with  the  exercise  of  the  power  vested  in  the 
Constitution  in  any  way  whatever.  Second ;  such 
as  go  to  impeach  certain  principles  of  practice  in- 
corporated in  the  bill,  that  are  recognised  in  the 
jurisprudence,  both  of  the  States  and  of  the  Uni- 
ted States. 

It  is  obvious,  that  these  objections  cannot  be 
sustained  on  any  principles  of  sound  reasoning — it 
would  be  a  waste  6f  time  to  enumerate  them ;  I 
shall  therefore  leave  the  application  of  these  rules 
3f  discrimination  to  the  good  sense  of  every  mem- 
ber of  the  Committee,  simplv  observing,  that  eve- 
ry authorized  end  necessarily  involves  the  means 
3f  its  execution,  and  that  the  laws  of  every  Gov- 
ernment must  be  executed  by  officers  that  are  re- 
sponsible to  it. 

He  contended  that  the  necessity  of  a  bankrupt 
ict  grew  out  of.  the  want  of  power  in  the  States 
10  pass  acts  of  this  nature;  the  discordance  of 
State  laws,  on  the  subject  of  debtor  and  creditor, 
ind  the  partial  operation  of  those  laws  in  favor  of 
'esident  creditors,  to  the  manifest  injury  of  those 
)f  other  States,  and  especially  of  other  countries; 
ihat  the  necessity  was  greatly  enhanced  by  the 
lumber  of  unfortunate  debtors  who  needed  relief, 
md  who  had  a  Constitutional  claim  upon  the 
jrovernment  to  rescue  them  from  the  pressure  of 
nisfortune,  to  which  the  changes  of  the  times, 
ind  their  own  measures,  had  subjected  them,  and 
0  restore  them  to  a  capacity  to  contribute  to  the 
)ublic  welfare. 

That  a  state  of  things,  similar  to  what  we  now 
experience,  led  to  the  insertion  of  this  power  in  the 
Constitution,  as  a  proper  subject  of  national  legis- 
ation,  and  tnat  the  same  causes  that  led  to  its  in- 
ertioQ  BOW  demand  its  exercise. 

Mr.  W.  said,  that  he  had  taken  up  so  mach  of 
he  time  of  the  Committee,  that  be  must  conclude 
viihoat  extending  his  remarks — ^he  should  barely 
idd  that,  in  his  opinion,  a  bankrupt  act,  if  faith- 
ully  administered,  would  produce  the' best  effects; 
t  would  diminish  speculation,  fraud,  and  perjurv; 
t  would  destroy  that  spurious  credit  that  was  tne 
ruitful  parent  of  usurious  loans  and  fraudulent 


preference,  and  would  regulate  credit  and  place  it 
on  its  proper  basis. 

That  tne  passage  of  the  act  would  injure  no 
one  but  dishonest  creditors,  who  deserve  no  sym- 
pathy ;  that  it  would  be  an  act  of  justice  to  gen- 
eral creditors  and  of  humanity  to  unfortunate 
debtors ;  that  it  was  calculated  to  insure  the  con- 
fidence of  foreign  nations  who  had  confided  in 
our  good  faith,  and  would  strengthen  the  bonds  of 
our  Union  by  the  assurance  of  uniform  and  uni- 
versal justice. 

When  Mr.  W.  had  concluded — 

Mr.  Fuller  took  the  floor,  and  intimated  his  in- 
tention to  express  his  views  of  the  3ubject,  but 
owing  to  the  lateness  of  the  hour,  moved  that  the 
Committee  rise  and  report;  which  was  agreed  to; 
and  the  Committee  had  leave  to  sit  again. 


Tuesday,  February  19. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  year  1822 ;  which  was  read  twice, 
and  committea  to  a  Committee  of  the  whole 
House  on  the  state  of  the  Union. 

Mr.  Rbea,  from  the  same  committee,  reported* 
a  bill  concerning  invalid  pensioners ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  made  an  unfavorable  report  on  the  peti- 
tion of  Thomas  Kemp;  which  was  reacL  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

The  resolution  submitted  yesterday  by  Mr. 
Woodcock,  calling  for  information  relative  to 
the  Military  Academy  at  West  Point,  was  taken 
ttp.  Mr.  W.  avowed  friendly  views  in  relation  to 
that  institution,  but  thought  it  expedient  for  its 
own  benefit  that  inquiry  should  be  made  into  the 
manner  in  which  it  had  been  eondncted,  and 
trusted  that  the  result  would  put  at  rest  those  ap- 
prehensions that  some  gentlemen  seemed  to  enter- 
tain on  the  subject. 

Mr.  Little  suggested  that  most  of  the  infor- 
mation called  for  by  the  resolution  was  already  in 
the  possession  of  the  House.  With  the  view  of 
affoniing  time  to  the  mover  of  the  resolution  to 
examine  into  the  subject,  he  proposed  that  the 
resolution  be  laid  on  the  table.  That  motion  was 
supported  by  the  mover,  and  Messrs.  Smith  of 
Maryland,  Condict,  and  Eustib,  and  opposed  by 
Messrs.  Woodcock,  Cannon,  Wright,  and  Nel- 
son of  Maryland,  when  the  question  was  taken 
on  the  motion  and  negatived. 

Mr.  Condict  moved  to  amend  the  resolution  so 
as  to  strike  out  the  first  part,  which  makes  the  call 
upon  the  Secretary  of  War,  and  in  lieu  thereof  to 
make  it  the  duty  of  tlie  Committee  on  Military 
Affairs  to  examine  into  the  subject ;  and  the  reso- 
lution, thus  amended,  was  thereupon  adopted. 

Mr.  Cannon  called  for  the  consideration  of  the 
joint  resolution  submitted  by  him  on  a  former  day, 
directing  the  Secretary  of  State  to  deliver  to  cer- 
tain claimants  the  title  papers  of  lands  in  the  State 
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of  Mississippi.  The  resolution  was  twice  read, 
and,  OD  motion  of  Mr.  Taylor,  the  same  was 
committed  to  the  Committee  on  the  Public  Lands. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  made  a  report  on  the  petition  of  *William 
Thompson,  accompanied  by  a  bill  for  his  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  in  obedience 
to  the  resolution  adopted  on  the  5th  instant,  on 
the  motion  of  Mr.  Cook,  in  relation  to  the  exam- 
ination of  the  land  offices  in  the  States  of  Ohio, 
Indiana,  Illinois,  and  Missouri,  and  the  Territory 
of  Michigan  ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the.  Secretary  of  War,  containing  his  report 
upon  various  petitions  for  pensions,  referred  to  his 
consideration  at  the  present  session  ;  which,  being 
read,  the  petitions  were  referred  to  appropriate 
committees. 

Mr.  Bassett  submitted  the  following  resolu- 
tion, viz : 

Resolved^  That  the  Secretary  of  the  Treaiury  be 
directed  to  lay  before  this  House  a  statement  of  the 
duties  paid,  and  secured  to  be  paid,  at  the  custom- 
house at  East  River  from  its  eetabliahment,  with  the 
number  of  vessels  in  that  district  employed  in  foreign 
trade ;  also,  the  tonnage  employed  in  the  coasting 
trade,  with  a  like  statement  from  the  custom-house 
at  York. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Taylor,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  pay- 
ment to  Anthony  Martin,  formerly  mate  of^the 
schooner  Alathea,  the  sum  of  two  hundred  and 
twenty-seven  dollars  and  fifty  cents,  being  the 
balance  awarded  under  the  seventh  article  of  the 
treaty  of  1794,  between  the  United  States  and  Great 
Britain,  to  the  captain,  mate,  and  people,  of  the 
said  schooner,  and  now  remaining  m  the  Treas- 
ury, appropriated  to  that  object,  upon  such  terms 
as  are  just  and  reasonable. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  making  provision  bv  law  for 
ascertaming  the  several  boundary  lines  of  the  State 
of  Missouri,  agreeably  to  the  boundaries  as  estab- 
lished by  the  act,  entitled  "An  act  to  authorize  the 
people  of  the  Missouri  Territory  to  form  a  consti- 
tution and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,  and  to  prohibit 
slavery  in  certain  Territories,"  approved  the  6th 
of  March,  1820,"  by  causing  the  same  to  be  ac- 
tually surveyed,  marked,  and  designated. 

On  motion  ol  Mr.  Walworth,  the  Committee 
on  the  Post  Office  and  Post  Roads  were  instructed 
to  inquire  into  the  expediencv  of  requiring  the 
Postmaster  General  to  state  tne  price  last  given 
on  the  same  route  in  all  proposals  hereafter  pub- 
lished for  contracts  for  transporting  the  mail;  and, 
also,  to  inquire  what  further  provisions  may  be 


necessary  to  reduce  the  expense  of  tnosportmg 
the  mail  of  the  United  States. 

THE  BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Comoiii- 
tee  of  the  Whole  on  the  unfinished  ksioessof 
yesterday — the  Bankrupt  bill. 

Mr.  Fuller  rose  and  addressed  the  House  in  i 
speech  of  about  an  hour  and  a  quarter,  inopposi 
tion  to  the  motion  to  strike  out  the  first  section  cf 
the  bill ;  when 

Mr.  Woodson  expressed  his  inteDtion  of  jn- 
senting  his  views  of  the  subject,  and  mored  tka: 
the  Committee  rise  and  report,  which  was  agreed 
to ;  and,  after  leave  being  granted  to  the  Commit 
tee  to  sit  again,  the  House  adjourned. 


Wednesday,  February  20. 

Mr.  Neale  presented  a  petition  of  a  large  pa' 
tion  of  the  inhabitants  of  Georgetown,  Iq  lit 
District  of  Columbia,  praying  that  the  jorisdicLci 
of  Justices  of  the  Peace,  in  said  Disu-ict,  Id  cnl 
causes,  may  be  extended  to  sums  not  exceedis£ 
fifty  dollars ;  which  petition  was  referred  to  lit^ 
Committee  of  the  Whole  to  which  is  commitik 
the  bill  upon  that  subject. 

The  Speaker  presented  a  petition  of  Marcs. 
de  Villiers,  and  Arnauld  Guillemard,  of  Pensacoli 
in  West  Florida,  complainingof  their  illegal ar 
rest  and  imprisonment  by  the  Executive  aathonr 
of  said  province,  and  praying  for  the  iQterp(^tir. 
of  the  authority  of  the  Congress  of  the  UnN 
States ;  which  petition  was  referred  to  the  Com 
mittee  on  Military  Afiairs. 

Mr.  Rankin,  from  the  Committee  on  the  PoiAi' 
Lands,  made  an  unfavorable  report  on  the  petiticc 
of  John  Gilder,  Bernard  McCready,  Williaj: 
Davis,  and  Amos  Roberts,  on  behalf  ol  them$elr& 
Stephen  P.  Chazotte  and  others,  composing  ^^ 
East  Florida  Coffee  Land  Association;  vk^ 
reoort  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Sterling,  of  New  York,  from  the  saait 
committee,  made  a  report  on  the  petition  of  Clec 
ent  B.  Penrose,  accompanied  by  a  bill  for  his  r^ 
lief;  which  bill  was  read  twice,  and  committed i'* 
a  Committee  of  the  Whole. 

The  House  proceeded  to  consider  the  resolutiui 
submitted  by  Mr.  Bassett,  yesterday ;  and  Ji« 
same  being  again  read,  was  agreed  to. 

On  motion  of  Mr.  Johnston,  of  Louisiana. 

Resolved,  That  the  Committee  on  Private  Lia« 
Claims  be  instructed  to  inquire  into  the  claim  o: 
Madame  Maria  Damerville,  widow  Boulig^J*  ^^' 
a  lot  in  the  city  of  New  Orleans ;  and  if  theaaf 
is  valid,  according  to  the  laws  of  the  L'oitrf 
States  in  relation  tt>  the  lands  of  Louisiaaa.  i^" 
report  a  bill  to  confirm  her  title  thereto. 

A  message  from  the  Senate  informed  the  Ho8« 
that  the  Senate  had  passed  the  bill,  entitled  "^ 
act  for  theapportionment  of  RepresentatiFesamos* 
the  several  States,  according  to  the  fourth  ceosi^ 
with  an  amendment.     They  have  also  p««^  * 
bill  entitled  "  An  act  granting  a  right  o(prt^l 
tion  to  Noble  Osborne  and  William  ^>^^, 
which  amendment  and  bill  they  ask  the  co5n» 
rence  of  this  House. 
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AMENDMENT  TO  THE  RULES. 

A  motion  was  made  by  Mr.  Taylor,  that  the 
iaily  hour  to  which  the  House  shall  Ktand  ad- 
ourned,  until  otherwise  ordered,  be  eleven  o'clock 
n  the  forenoon. 

Mr.  Baldwin  moved  to  add  thereto  the  follow- 
ng,  to  wit : 

'*  And  that  whenever  any  subject  shall  have  been 
inder  discussion  for  three  successive  days,  either  in 
he  House  or  Committee  of  the  Whole,  no  motion  to 
tdjourn  shall  be  in  order  before  five  o'clock. 

Which  beins  read,  Mr.  Baldwin  then  moved 
o  lay  the  said  motion  and  amendment  on  the 
able.    Which  being  rejected, 

And  the  said  amendment  beinc^  objected  to,  was 
leclared  inadmissible  upon  such  objection,  inas- 
nuch  as  it  tended  to  alter  one  of  the  standing 
ules  of  the  House  which  declares  that  "  a  motion 
0  adjourn  shall  always  be  in  order,"  and  that 
iny  motion  to  amend  or  alter  the  said  rules  must 
ie  CD  the  table  one  day  for  consideration. 

The  question  was  then  taken  on  the  motion  of 
ilr.  Taylor,  and  passed  in  the  affirmative. 

MILITARY  APPROPRIATIONS. 

The  House  resolved  itself  into  a  Committee  of 
he  Whole  on  the  state  of  the  Union,  and  took 
nto  consideration  the  bill  making  appropriations 
br  the  military  service  of  the  United  States  for 
he  vear  eighteen  hundred  and  twenty-two. 

Mr.  Smith^  of  Maryland,  (chairman  of  the 
I^oromittee  of  Ways  and  Means,  who  reported 
he  bill,)  moved  to  bill  the  blank  **  for  the  pay  of 
he  army  and  subsistence  of  the  officers"  with  the 
ium  of  9982,917. 

Mr.  Baldwin  wished,  before  an  appropriation 
>f  this  sort  was  made,  to  see  a  plain  statement  of 
he  revenue  of  the  country.  He  was  unwilling  to 
'0  on,  until  he  knew  the  footing  on  which  our 
loaocial  concerns  really  stood.    He  was  willinc^ 

0  cut  the  expenses  down — he  cared  not  how  hiffh 
ior  how  deep  it  cut — ^but  so  far  as  to  meet  the 
evenue.   The  House  was  now  called  upon  to  pass 

1  bill  for  the  appropriation  of  a  large  sum.  Be- 
ore  he  could  accede  to  it,  he  wished  to  see  a  plain 
angible  matter-of-fact  statement  of  the  revenue, 
ind  then  the  House  could  sl^ape  its  measures  ac- 
!ordiDgly.  He  was  not  prepared  to  vote  for  bor- 
owing  money,  nor  was  he  inclined  to  appropriate 
arge  sums  in  the  dark,  without  knowing  from 
vhat  quarter  they  were  to  be  met.  He  therefore 
noved  that  the  Committee  rise  and  report  progress 
)Q  this  bill,  with  a  view  to  postponing  the  final 
lecision  on  it  to  a  later  period  of  the  session. 

Mr.  Smith,  of  Maryland,  said  that  the  appro- 
bations of  tne  last  year  for  the  support  of  the 
Vlilitary  Establishment  were  exhausted.  We  are 
low  two  months  on  the  new  year,  and  there  is 
lothing  wherewith  to  pay  the  demands  on  that 
lepartment.  Is  this,  then,  he  asked,  the  proper 
ime  to  delay?  Was  it  expected  that  the  officers 
)f  the  Government  should  make  personal  advan- 
ces? Certainly  not.  And  neither  the  army  nor 
he  revolutionary  pensioners  could  be  paid.  The 
)ayment  of  the  latter  had  been  deferred  last  Sep- 
ember,  and  now  an  instalment  became  due  early 


in  March.  The  were  suffering  for  the  want  of  it. 
The  passage  of  this  bill  would  not  at  all  interfere 
with  any  propositions  for  economical  reform  which 
gentlemen  might  think  proper  to  make.  It  was 
only  intended  to  meet  the  demands  that  arise  from 
laws  now  in  existence,  and  which  the  faith  of  the 
Government  is  pledged  to  fulfil.  Mr.  S.  was  dis- 
posed to  enter  fully  into  the  views  of  gentlemen 
with  regard  to  any  proper  retrenchment,  where  it 
did  not  involve  a  denial  of  justice  and  legal  right. 
He  also  expressed  his  confidence  in  the  report  of 
the  Secretary  of  the  Treasury.  He  was  satis- 
fied that  there  was  such  a  revival  of  commerce 
that  the  revenue  would  be  adequate  to  the  expen- 
diture, and  he  saw  no  necessity  that  the  Commit- 
tee should  rise. 

Mr.  Williams,  of  North  Carolina^  was  not  dis- 
posed to  throw  any  embarrassments  m  the  way  of 
the  committee  that  had  reported  the  bill.  Yet 
he  thought  it  the  dictate  of  wisdom  and  prudence 
to  halt  at  this  step,  and  reflect  upon  the  situation 
of  the  revenue,  before  these  appropriations  were 
made.  From  his  acquaintance  with  the  proceed- 
ings of  the  House,  he  had  been  led  to  observe  that 
they  were  too  often  driven  to  make  appropriations 
by  the  pressure  of  circumstances.  At  those  ses- 
sions that  are  terminated  by  law  on  the  4th  of 
March,  the  appropriation  bills  have  been  usually 
presented  a  few  days  before  its  close,  and  we  are 
compelled  to  pass  them  without  much  examina- 
tion of  the  details,  for  fear  it  should  not  become  a 
law  within  the  Constitutional  term,  and  a  viola- 
tion of  the  faith  of  the  nation  result  as  a  conse- 
quence. At  those  sessions,  on  the  other  hand, 
where  the  term  is  unlimited,  we  are  met  with  a 
bill  for  partial  appropriations  to  supply  the  exigen- 
cies of  the  first  part  of  the  year,  and  which  we 
are  always  told  is  to  be  deducted  from  the  general 
appropriation  bill,  and  then  this  general  appro- 
priation bill  is  introduced  at  a  period  too  late,  or 
under  circumstances  too  urgent  to  allo^  of  that 
strict  scrutiny  which  it  was  both  the  right  and 
the  duty  of  this  House  to  make.  Mr.  W.  thought 
the  first  and  most  obvious  inquiry  was,  whether 
we  have  the  monev  ?  This  was  a  question  to  be 
put  at  the  threshold,  and  he  thought  the  inquiry 
of  the  gentleman  from  Pennsylvania  (Mr.  Bald- 
win) bad  not  been  answered.  If  the  chairman 
of  the  Committee  of  Ways  and  Means  would  give 
an  assurance  that  no  bill  shall  be  reported  to 
authorize  the  borrowing  of  money,  or  laying  a 
tax,  and  that  there  would  be  money  enough  in 
the  Treasury  to  meet  all  the  demands  upon  it  for 
the  expenditures  of  the  current  year,  he  should  be 
disposed  to  acquiesce  in  the  passage  of  the  bill, 
which  that  committee  had  reported. 

Mr.  Smith,  in  reply  observed,  that,  so  long  as 
the  law  on  the  statute  book  remained  unrepealed, 
the  expenditure  authorized  by  it  must  be  provided 
for  and  met,  or  the  faith  of  tne  Government  must 
be  violated.  And,  in  answer  to  the  gentlemen 
from  Pennsylvania  and  North  Carolina,  he  could 
say,  that,  beyond  the  necessary  disbursements  al- 
ready authorized  and  directed  by  law,  this  bill  did 
not  ask  for  the  appropriation  of^a  single  cent.  It 
was  not  for  him,  however,  to  answer  all  the  inqui- 
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ries  that  had  been  put ;  nor  was  he  authorized  so 
to  do  as  chairman  of  the  Committee  of  Ways  and 
Means.  They  had  not  been  consulted  upon  them. 
Yet,  as  an  individual  member  of  the  House,  he 
would  say,  that,  in  his  opinion,  no  bill  would  be 
presented  by  that  committee  to  authorize  a  loan  or 
to  levy  a  tax,  though  he  thought  thev  would  pro- 
bably report  a  revenue  bill,  which  should  be  cal- 
culated to  increase  the  revenue.  And,  as  an  indi- 
vidual, he  would  further  give  it  as  his  opinion, 
that  the  revenue  would  be  adequate  to  the  expen- 
diture of  the  current  year,  over  and  above  the  un- 
available funds.  The  gentleman  from  Pennsyl- 
vania had  wished  for  a  tangible  statement  of  the 
condition  of  the  revenue,  dec.  A  reference  to  the 
past  experience  of  the  country  would  convince  the 

fentleman  that  such  a  statement  was  impractica- 
le,  <&c.  It  had  formerly  been  the  practice  to 
make  the  estimates  upon  a  basis  calculated  upon 
an  average  of  three  preceding  years.  But.  advert- 
ing to  the  condition  of  the  country,  in  relation  to 
the  revenue  department,  for  several  years  past,  Mr. 
S.  said  that  calculations,  bottomed  on  principles 
which,  till  the  recent  extraordinary  fluctuations  in 
oar  commerce,  had  been  found  safe  and  correct, 
would  now  be  fallacious.  He  concluded  by  ex- 
pressing his  belief  that  we  could  not  rely  on  cal- 
culations made  by  comparing  the  past  with  the 
future ;  but,  iu  view  of  the  present  condition  of 
commerce,  thought  it  fair  to  conclude  that  the  in- 
come of  the  present  year  would  be  adequate  to  the 
expenditure. 

Mr.  Baldwin  did  not  wish  to  examine  the  mer- 
its of  the  act  of  1816.  (to  which  the  gentleman 
from  Maryland  had  alluded;)  and  he  was  sorry 
the  case  01  the  Revolutionary  pensioners  could  not 
be  attended  to,  and  their  wants  supplied,  without 
drawing  after  them  other  appropriations,  on  which 
he  thought  sufficient  information  had  not  yet  been 
obtained.  The  bill  was  reported  yesterday.  It 
was  laid  on  our  tables  this  morning,  and  is  not  yet 
dry;  and  if  he  felt  himself  faulty  in  relation  to 
this  subject^  it  was  in  forbearing  too  long,  rather 
than  in  coming  forward  too  soon,  to  express  his  un- 
willingness to  commit  the  nation  to  such  an  expen- 
diture without  knowing  on  what  foundation  the 
public  credit  was  placed.  He  respected  the  opin- 
ions of  the  gentleman  from  Maryland  as  much  as 
any  other  gentlenuin,  but  the  individual  opinions 
of  a  member  were  not  a  ground  on  which  it  was 
safe  for  a  legislative  body  to  act.  They  involved 
no  responsibility.  By  a  former  report  from  the 
Committee  of  Ways  and  Means,  the  revenue  of 
1822  was  to  exceed  the  expenditure  by  $5,200,000, 
and  where  is  this  surplus  ?  He  would  consent  to 
this  appropriation,  if  it  was  to  be  limited  to  that  sur- 
plus fund :  but  it  was  not ;  and  the  prophecies  of 
four  years  having  turned  out  to  be  incorrect,  he 
was  justified  in  judging  of  the  future  by  the  past. 
He  ^It  it  unsafe  to  adjust  the  appropriations  upon 
any  calculations  of  average:  nor  was  he  disposed 
to  score  down  the  treasury  reports  like  the  fore- 
casts of  an  almanac,  that  predicts  that,  about 
these  days  you  may  expect  to  meet  fair  weather 
at  the  bottom.  He  would  proceed  with  any  gen- 
tleman and  cut  down  expenditure,  strike  wnere  it 


would,  until  it  met  the  rerenoe.  He  wished  to  ss 
where  the  revenue  really  was.  It  had  been  ib 
practice,  year  after  year,  to  talk  of  balances.  B& 
where  were  they  ?  In  the  air — and  if  balances  t 
the  air  would  meet  the  solid  appropriations  of  \b 
House  there  would  be  less  objection  to  the  pasagt 
of  the  bill.  Mr.  B.  then  adverted  to  the  statbtbl 
account  of  the  Treasury  to  show  that,  by  the  nil 
situation  of  available  funds,  the  Treasury  wss  ac- 
tually in  arrear  by  much  more  than  a  millio&d: 
dollars.  The  time  had  come  when  in  his  opioi'Ci 
it  was  necessary  to  make  a  serious  and  eam&tpL 
for  the  true  condition  of  that  departmenr.  \n: 
aAcr  year  reports  had  been  made,  and  the  oqIt  i^- 
ference  between  them  seemed  to  be  in  the  mags' 
tude  of  the  errors  they  contained.  There  was  ]:» 
thing  at  all  hazards,  which  it  was  the  datyof  i!2 
House  to  sustain — and  that  was  the  credit  of  'k 
nation.  Let  this  bili  then  be  postponed  untii  pr> 
per  inquiry  be  made  into  that  subject 

Mr.  Cambreleng  was  opposed  to  the  motioa  r 
rise  and  report.  He  said  that  many  of  bis  coibtH 
uents  were  creditors  of  the  Government,  t.j 
whom  it  was  a  role  to  allow  no  interest  One  d- 
dividual  had  a  claim  of  $50,000,  which  xm  u> 
paid ;  and  he  thought  an  immediate  appropriaL:: 
ought  to  be  made,  to  meet  the  demands  upoc  \^ 
Government,  &c.  Mr.  C.  said,  he  thought  ihi: 
on  this  subject,  the  gentleman  from  PeiiQ$?ltra&2>> 
(Mr.  Baldwin,)  had  brought  to  bear  a  gloom  :i^ 
had  haunted  his  mind  for  four  years  past,  aod  b^ 
led  him  into  error.  He  (Mr.  C.)  vranted  no  aie^ 
nac  to  convince  him  that  the  revenue  was  impraf- 
ing;  and  he  exhibited  a  statement  to  show  ^ 
such  was  the  fact,  particularly  in  the  city  of  NtT 
York.  There  was  a  general  revival  of  indsirT 
and  trade  in  the  United  States ;  and  whether  u 
funding  system  was  continued  or  not,  he  deeoei 
somewhat  immaterial — nor  did  it  increase  the  a| 
gregate  of  national  wealth,  if  one  department  tv 
enaoied  to  borrow  money  from  another;  bailt^ 
would  stake  his  reputation,  as  a  prophet,  upon  (^ 
prediction  that  the  revenue  of  the  next  year  w&uiS 
exceed  the  calculations  of  the  Treasury  by  off^ 
than  two  millions. 

Mr.  Baldwin  was  aware  of  the  sitoitiuiJ 
which  he  was  placed,  but  wished  to  be  aUov^ 
to  be  supposed  capable  to  think  of  one  tbiof  ^ 
a  time.  He  did  not,  on  the  present  occasioa.  rii^ 
to  advance  any  doctrines  as  a  radical,  Dorv>> )' 
fair  to  suppose  that  be  could  have  nothing  bat  tiie 
tariff  in  his  mind.  With  respect  to  the  predterioo 
of  the  gentleman  from  New  York  (Mr.  Ciib«s- 
leng)  he  was  disposed  to  give  it  as  much  e;e4|>J 
as  to  other  dreams  and  fantasies  of  the  bnio.  I|^ 
however,  the  gentleman  would  give  hood,  ff>5 
good  surety,  to  the  people  of  the  UBited  States^ 
the  fulfilment  of  the  vision,  it  would  then  be  lio^ 
for  the  House  to  receive  it  as  a  basis  of  af^cpri^ 
tion.  It  was  proper,  in  such  cases,  that  the  Hoa» 
should  know  on  wnat  basis  the  predictioo  vt 
founded.  A  calculation  had  been  made,relativei 
the  city  of  New  York ;  but  he  should  like  tota*^^ 
how  the  city  of  Philadelphia  fared  this  Wib)^ • 
He  thought  that  Congress  had  legislated  ^H 
enough  on  dreams  and  visions,  and  it  was^  3ot 
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me  to  gfet  rid  of  the  air-castle-buildins  system, 
nd  to  sober  themselves  down  to  the  ^ain  mat- 
;r  of  fact — to  distinguish  between  money  in  the 
liDe,  and  money  in  the  pocket — and  it  was  with 
lat  view  that  he  moved  that  the  Committee  rise 
dd  report. 

Mr.  Cannon  sunported  the  motion,  KadjinUraiia, 
iqaired  whether  this  appro|)riation  was  not  founded 
D  the  idea  of  a  coatmaation  of  the  army  estab- 
shment  upon  its  present  basis,  without  any  re- 
iction  whatever? 

Mr.  RANnoLPH  wished  to  carry  the  inquiry  one 
ep  further  than  the  gentleman  irom  Pennsylva- 
ia — for  he  wanted  to  find,  not  only  where  the 
loney  comes  firam,  but  where  it  jfoes  to !  The 
bmmittee  of  Ways  and  Means  did  not  seem  to 
2  a  committee  of  supply,  to  get  monev,  but  only 
» get  rid  of  it.  It  seeraied,  however,  that  we  had 
pown  wiser  than  our  fatheni,  and  that  it  was  now 

I  object,  as  expressed  by  the  gentleman  from 
ew  York,  (Mr.  Cambreleng,)  of  total  Indiffer- 
ice  whether  the  sinking  fund  system  was  retained 
'  not  Mr.  R.  then  directed  his  remarks  pri aci- 
dly to  the  importance  of  retaining  and  supporting 
lat  fund.  He  presented,  wilh  his  usual  elo<f  uenee, 
history  of  its  origin  and  progress — traced  it  from 
le  patriots  who  originated  and  sustained  it — ex- 
laioed  the  difference  that  existed  between  it  and 
te  sinking  fund  of  England — paid  an  elegant 
ibute  of  respect  to  the  inteffritv  of  Hamilton  and 
le  wisdom  of  Sherman,  who  nad  not  thought  it 
matter  of  indifference,  and  concluded  by  express- 
g  his  concurrence  with  the  eentleman  from 
ennsylvania,  that  further  lisht  should  be  thrown 
)0D  the  actual  state  of  our  finances  before  appro- 
lations  of  so  large  an  amount  should  be  maoe. 
Mr.  Cambreleng  replied  to  the  remarks  of  Mr. 
ALDW1N  and  Mr.  Randolph. 

Mr.  Ross  renewed  an  inquiry,  suggested  bv  Mr. 
ANNON,  whether  this  bill  embraced  the  objects 
'  the  partial  appropriation  bill,  that  had  been 
scussed  some  weeks  since  in  this  House  ? 
Mr.  Smith,  in  reply,  observed  that  it  embraced 
tly  such  disbursements  as  were  of  immediate  and 
dispensableneeessity.   The  partial  appropriation 

II  was  out  of  the  question,  and  had  no  connexion 
hatever  with  the  present.  The  bill  was  entirely 
edicated  upon  items  contained  in  the  statute 
lok,  &c. 

Mr.  Sergeant  thought  that  the  House  were 
ought  unexpectedly  to  the  consideration  of  sub- 
ets  to  which  the  legitimate  purposes  of  the  bill 
d  not  lead.  Was  it  a  question  whether  there 
ould  be  a  reduction  of  the  public  expenditures  ? 
0.  Was  it  a  question  whether  the  Revolutionary 
tisioners  should  be  cut  short  of  their  pay  ?  No. 
he  question  was,  whether  the  House  would  make 
>propriations  to  carry  intoefiect  the  laws  already 
existence,  or  whether  we  should  break  the  faith 
the  Government  by  failing  to  fulfil  those  prom- 
»  to  which  that  faith  was  pledged.  We  nad  a 
oposition  to  reduce  the  expenditures  of  one  de- 
irtment  of  the  Govertfment — and  might  have  a 
il  to  increase  the  revenue  of  another — ^but  this 
11  did  not  affect  the  one  or  the  other,  nor  was 
ly  gentleman  committed,  by  his  vote  upon  it,  to 


support  or  oppose  either  of  them  as  they  should  be 
brought  forward.  Mr.  S.  was  rather  disposed  te 
think  there  would  be  a  diminution,  rather  than  an 
increase  of  the  revenue,  and  this  from  the  circum- 
stance that  our  exports  had  essentially  decreased, 
and  this  could  not  take  place — certainly  not  for 
a  series  of  years,  without  a  diminution  also  of  the 
imports.  Yet  he  was  in  favor  of  the  bill,  because 
he  thought  the  faith  of  the  Government  required 
its  passage. 

The  question  was  then  taken  on  the  motion  to 
rise  and  report,  and  lost — yeas  51,  nays  78. 

The  question  was  then  taken  on  filling  the  first 
blank  with  the  sum  proposed  and  carried. 

Mr.  Smith  moved  to  fill  the  second  blank  in  the 
bill  for  subsistence,  (in  addition  to  an  unexpended 
balance  of  9128,863  37^)  with  the  sum  of  974,- 
793  63,  which  was  carried  without  a  division. 

The  tbird  blank  for  forage  of  officers,  (in  addi- 
tion to  an  unexpended  balance  of  911)^69,)  was 
filled  with  the  sum  of  9^,675;  and  the  fourth 
blank  for  the  Medical  and  Hospital  department, 
(in  addition  to  an  unexpended  balance  of  912,133 
44,)  was  filled  with  the  sum  of  922,854  56. 

^Mr.  Smith  moved  to  fill  the  fifth  blank  for  the 
purchasing  department,  Tin  addition  to  an  unex- 
pended balance  of  9^5,0^9  40,)  with  the  sum  of 
973,433,  which  was  agreed  to :  Mr.  S.  also  moved 
to  fill  the  sixth  btank  for  the  purchase  of  woollens, 
for  the  year  1823,  with  the  sum  of  975,000. 

Mr.  TRIMBLE  rose  to  ask  the  ehairman  of  the 
Committee  of  Ways  and  Means  a  question.  This 
seventy  thousand  dollars  is  required  to  purchase 
clothing  for  the  Army*  He  wanted  to  know  whe- 
ther it  way  intended,  in  makinff  the  purchase,  to 
give  any  preference  to  the  woollens  of  American 
fabrication  ;  and  why  the  clothing  of  the  Army  is 
not  entirely  of  American  manufacture  ?  His  in^ 
formation  justified  him  in  saying,  that  this  desi- 
rable  object  could  be  easily  accomplished  if  the 
proper  departments  would  continue  their  efforts 
from  year  to  year  in  good  earnest.  He  said  he 
had  an  amendment  in  his  hand,  which,  if  adopted, 
would  limit  the  purchases  to  articles  of  American 
manufacture ;  and  he  should  consider  it  his  duty 
to  offer  it,  unless  some  satisfactory  answer  could 
be  given  to  his  inquiry.  He  took  that  occasion 
to  say,  generally,  that  each  of  the  purchasing  de- 
partments ought  to  give  notice  in  all  the  States 
that  supplies  are  wanted,  and  designate  thearticles; 
, allowing  full  time  for  persons  living  at  the  most 
distant  points  of  the  Union  to  send  in  their  offers 
to  sui>ply.  This,  he  had  been  told,  was  done  in 
most  instances,  and  it  had  given  ^reat  satisfaction. 
But  still  there  were  many  complaints  made  on  this 
subject,  and,  in  some  instances,  not  without  good 
reason.  It  was  his  opinion  that  any  other  mode 
of  granting  contracts  for  supplies  would,  in  many 
instances,  operate  as  a  monopoly  in  favor  of  par- 
ticular sections  of  the  Union ;  that  it  was  fair  and 
just  to  give  the  manufacturers  in  every  portion  of 
the  country  an  equal  chance ;  that  the  Govern- 
ment ought  to  invite  competition  by  putting  all 
upon  a  footing  of  the  most  perfect  equality )  that 
the  Treasury  itself  would  profit  by  the  competition ; 
that  he  had  heard  of  cases  in  which  the  Govern- 


1111 


HISTORY  OF  CONGRESS. 


nil 


H.  OF  R. 


Military  Appropriations. 


Febbuabt,  IS^ 


ment  was  made  to  pay  a  higher  price  for  articles 
on  the  seaboard,  to  supply  the  frontier,  than  sim- 
ilar articles  of  equal  quality  could  have  been  had 
for  at  or  near  the  places  of  consumption.  He 
would  eive  two  or  three  instances  from  the  depart- 
ment of  Indian  trade,  which,  if  true,  were  manifest 
abuses.  Lead  was  made  in  great  quantities  in 
Missouri,  and  sent  to  the  large  cities  on  the  sea- 
board; and  that  about  thirty  miles  below  St. 
Louis,  there  was  a  shot  factory,  where  any  quan- 
tity of  that  article  could  be  had,  of  a  very  superior 
quality,  such  as  mieht  come  fairly  in  competition 
with  the  Philadelphia  shot,  and  drive  it  out  of  the 
market ;  and  yet,  it  was  stated  to  him  as  a  fact, 
that  lead  and  shot  had  been  purchased  on  this  side 
of  the  mountains,  and  sent  to  the  West  to  supply 
the  Indian  trading  houses.  The  same  had  been 
said,  and  he  believed  truly,  of  tobacco,  tomahawks, 
and  other  articles.  The  furs  received  at  the  tra- 
ding establishments  were  usually  brought  to 
Greorgetown  to  be  sold  ;  and  it  was  a  remarkable 
fact,  that  a  portion  of  the  same  furs  found  their 
way  back  to  the  Western  waters,  to  supply  the 
demand  among  the  hatters ;  whereby  a  loss  ac- 
crued to  the  consumer  equal  to  the  expense  of 
double  transportation.  It  was  said  that  peltry  had 
been  brought  from  St.  Louis  to  Georgetown,  and 
sold  there,  or  on  the  coast,  for  very  little  more 
than  half  the  current  price  at  St.  Louis.  These 
facts  had  been  proven,  he  understood,  before  a 
committee  of  the  other  House ;  and  he  was  led  to 
believe  that  there  never  was  a  more  abominable 
P|eculation,  in  the  small  way,  than  had  been  prac- 
tised upon  the  Government  in  some  of  these  mat- 
ters. He  could  give  other  instances  of  the  same 
sort,  but  his  main  object  at  present  was  to  call  the 
attention  of  the  Committee  to  the  subject  of  do- 
mestic woollens,  and  to  show  the  folly  of  purcha- 
sing supplies  on  the  seaboard  for  the  Western 
country.  There  was  one  factory  in  Ohio  which, 
he  believed,  could  furnish  all  the  woollens  for  the 
Army.  And  all  that  he  would  ask  for  the  West- 
ern people  was,  to  let  them  enjoy  their  local  ad- 
vantages, and  purchase  from  them  such  things  as 
are  consumed  among  them,  if  to  be  had  there  on 
equal  terms. 

Mr.  Smith  said  a  few  words  in  reply — refer- 
ring Mr.  Trimble  to  a  resolution  submitted  some 
days  ago  by  a  gentleman  from  Massachusetts, 
(Mr.  EusTis,)  respecting  the  clothing  the  Army 
m  American  manufactures. 

Mr.  EnsTis  observed,  that,  since  he  had  offered 
the  resolution  referred  to,  he  had  communicated 
with  the  head  of  the  purchasing  department,  and, 
Co  Ills  great  satisfaction,  had  found  that  his  views 
had  been  anticipated  in  relation  to  the  subject; 
for  that  all  our  soldiers  were  clothed  in  American 
fabrics.  He  expresst'd  great  confidence  in  that 
officer,  and  was  satisfied  that  the  proposition  of 
the  gentleman  from  Kentucky  was  superfluous. 

The  question  was  then  taken  on  filling  the 
blank  with  the  sum  of  $75,000,  as  proposed,  and 
carried. 

Mr.  Smith  then  moved  to  fill  the  blank  for  the 
duartermaster  General's  department,  for  regular 
supplies,  transportation,  rent,  and  repairs,  postage. 


r-' 


I  courts  martial,  fuel,  and  contingencies,  and  fii 

I  extra  pay  to  soldiers  employed  in  the  erectioosyd 

repairs  of  barracks,  and  other  labor,  with  the  m 

\  of  $313,217.  ^ 

i      Mr.  Ross  observed,  that  he  understood  that  :>| 

!  business  of  counts  martial  had  become  a  mocf* 

'  making  job,  and  that  a  gentleman  from  the  Nir.: 

(New  York)  had  made  the  modest  charge  of  iL:- 

I  teen  or  fourteen  thousand  dollars  for  presidu; :: 

them  one  year.    He  wished  to  be  furtner  infora- 

I  ed  on  that  subject. 

Mr.  Smith  said,  the  appropriation  here  propc^d 
was  in  the  usual  form ;  and  that,  in  rebtiOL ' 
the  claim  referred  to,  it  was  svb  Jvdict,  a&d  i: 
decided  upon. 

The  question  was  then  taken  on  the  sum  p 
posed,  and  decided  in  the  affirmative. 

Mr.  Smith  moved  to  fill  the  blank  for  thetrs 
tingencies  of  the  Army  with  the  sam  of  S^).D( 

Mr.  Cocke  moved  to  strike  out  that  item;  vbc 
motion  was  negatived. 

Mr.  Cannon  moved  to  insert  after  the  V2i 
"Army"  the  words  "  and  the  Military  AceiieiL;.' 
which  was  also  negatived ;  and,  the  question  !«• 
ing  then  taken  on  ^r.  Smith's  motion,  it  n 
carried. 

Mr.  Smith  then  moved  to  fill  the  blank  for  y 
Military  Academy  with  the  sum  of  $13,979. 

Mr.  Uampbell,  of  Ohio,  mored  to  ameoc  a- 
proposition  by  inserting  in  lieu  thereof  the  vcrc^ 
"  for  quartermaster's  supplies,  transportatioo.  msib- 
ematical  instruments,  books  and  stationerr.  *j: 
the  Mlitary  Academy,  dx.,"  which  was  assfa'Jt 
to  bv  the  mover,  and  the  original  motion  prera  Jrt 

Mr.  Smith  also  proposed  to  fill  the  blaa'tf/ 
the  pensions  to  the  invalids,  to  the  commuuju 
pensioners,  and  the  widows  and  orphans  (in  ac- 
tion to  an  uoexpended  balance  of  $27,891  iv 
with  the  sum  of  $317,108,  which  was  agreed  tc 

Mr.  Smith  further  moved  to  fill  the  blank  k 
pensions  to  the  Revolutionary  pensioners  of  tlv 
United  States  including  a  deficiency  in  ibt  ap- 
propria tion  of  the  last  year  of  $451,836  57,  ace  .* 
addition  to  an  unexpended  balance  of  $191,345 1'^ 
of  the  year  1820)  the  sum  of  $1,642,591 ;  wLd 
was  ageeed  to. 

Mr.  Balowin  then  moved  to  strike  out  all  i^^- 
part  of  the  bill  which  precedes  the  appropriit<t: 
for  the  pensions  to  invalid  and  Revolutionary  pf^ 
sioners — intimating,  however,  a  perfect  willfc^* 
ness  that,  if  any  gentleman  wished  to  retail  aor 
particular  appropriation,  so  as  to  make  it  apatual 
one,  he  would  modify  his  motion  accordingly. 

Such  a  disposition  not  being  manifested-- 

Mr.  B.  urged  the  adoption  of  his  motion,  i^ 
observed  that  he  was  unwilling  that  the  argescr' 
the  Revolutionary  claims  should  drag  after  tb^? 
other  appropriations,  amounting  in  the  aggn^^ 
to  more  than  four  millions  of  dollars,  on  sarh  ^ 
premature  and  inconsiderate  deliberation.  T:^' 
question  was  then  taken  and  negatived,  ayes  4 
noes  70. 

Mr.  Smith  then  moved  that  the  Commiuee  r>^ 
and  report  the  bills  amended,  which  wa^  a;nr: 
to;  and  the  House  adjourned  withoat  takiofu? 
the  report. 
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Thdrsday,  February  21. 

Vfr.  Smith,  of  Maryland,  presented  a  resolution 
ered  into  by  the  Chamber  of  Commerce  of  the 
f  of  Baltimore,  expressive  of  their  opinion  of 
!  expediency  of  removing^  the  restrictions  on 
!  West  India  trade,  by  a  repeal  or  modification 
the  acts  concerning  navigation,  passed  the  18th 
ril,  1818,  and  l5th  May,  1820;  which  resolu- 
Q  was  referred  to  the  Committee  on   Com- 


rce. 


idr.  Long  presented  a  memorial  of  sundry  in- 
stants of  Randolph  county  in  the  State  of 
rth  Carolina,  praying  that  additional  measures 
y  be  devised  and  adopted  for  the  total  abolition 
the  African  slave  trade. — Referred  to  the  Com- 
ttee  on  so  much  of  the  President's  Message  as 
ites  to  the  suppression  of  that  trade. 
}n  motion  of  Mr.  Walworth,  the  Committee 
Commerce  were  instructed  to  inquire  into  the 
lediency  of  so  modifying  the  provisions  of  the 
t  section  of  the  act,  entitled  "  An  act  further 
regulate  the  entry  of  merchandise  imported  into 
United  States  from  any  adjacent  territory,'' 
>roved  March  2d,  1821,  so  as  to  substitute  a 
laiiy  of  four  times  the  value  of  the  merchan- 
e  imported,  subject  to  duty,  instead  of  the  pre- 
X  penalty,  in  all  cases  where  the  value  of  such 
rcbandise  shall  be  less  than  one  hundred  dollars. 
Ar.  CocKB  submitted  the  following  resolution: 

^iaohed.  That  the  President  of  the  United  States 
requested  to  cause  to  be  laid  before  this  Hoase  a 
«ment  showing  the  amount  of  woollens  purchased 
the  use  of  the  Army  during  the  years  1820  and 
!l;  of  whom  the  purchases  were  made;  at  what 
»8,  and  what  proportion  thereof  was  of  American 
Dofaclure. 
rhe  resolution  was  ordered  to  lie  on  the  table 

J  day. 

V  motion  was  made  by  Mr.  Cook,  that  the  two 
orts  made  by  the  Secretary  of  tne  Treasury, 
m  the  subject  of  the  examination  of  the  Land 
ices  of  the  United  States,  be  referred  to  a  select 
amittee. 

At.  CoNDicT  moved  to  amend  that  motion  by 
stituting  the  Committee  on  the  Public  Lands 
tead  of  a  select  committee.  This  amendment 
Qg  rejected,  the  question  was  taken  on  the  mo- 
i  of  Mr.  Cook,  and  passed  in  the  affirmative, 
d  Mr.  Cook,  Mr.  Russell,  Mr.  Colden,  Mr. 
Lane,  Mr.  Trimble,  Mr.  Stevenson,  and 
.  Lowndes,  were  appointed  the  said  select 
amittee. 

rhe  bill  from  the  Senate,  entitled  "An  act 
nting  a  right  of  pre-emption  to  Noble  Osborne 
I  William  Doake,"  was  read  twice,  and  com- 
;ted  to  the  Committee  on  Private  Land  Claims. 
Che  amendment  proposed  by  the  Senate  to  the 
,  entitled  "An  act  for  the  apportionment  of 
presentatives  among  the  several  States  accord- 
to  the  fourth  census,"  was  read,  and  referred 
:he  Committtee  on  the  Judiciary. 

THE  BANKRUPT  BILL. 

rhe  House  again  resolved  itself  into  a  Com- 
:tee  of  the  Whole  on  the  bill  to  establish  a 
form  system  of  bankruptcy. 


Mr.  Woodson,  of  Kentucky,  addressed  the 
Chair  as  follows: 

Mr.  Chairman — ^Was  there  no  other  evidence 
afforded  of  the  deep  interest  excited  by  the  subiect 
now  under  discussion,  than  the  talents  and  zeal  so 
ardently  displayed  by  gentlemen  who  have  parti- 
cipated in  the  debate,  its  importance  would  be 
readily  admitted  by  all  those  who  have  witnessed 
that  display.  It  must  have  presented  itself  in  an 
imposing  attitude;  either  our  sympathies,  or  our 
reason  and  judgment,  must  have  been  considered 
as  likely  to  be  enlisted,  or  gentlemen  would  have 
deemed  it  unnecessary  to  exert  their  every  power 
of  eloquence,  of  research,  of  legal  disquisition,  of 
nice  distinction,  their  knowledge  derived  from  the 
theory  and  practice  of  foreign  Grovernments,  and 
our  own,  in  order  to  ()revent  the  measure. 

Wherever  the  blessings  of  civil  liberty  are  en- 
joyed, they  have  been  preceded  by  the  illumina- 
tion of  the  huDMin  mind  \  man  has  been  rledeemed. 
partially  at  least,  from  the  rude  and  unpolishea 
state  of  nature;  the  finer  feelinss  of  the  human 
heart,  improved  and  cultivated  By  education  and 
social  intercourse,  have  hushed  the  angry  passions, 
removed  our  prejudices,  divested  us  of  superstition, 
and  converted  man  into  a  humane  and  reasonable 
creature.  Those  blessed  effects  are  in  nothing 
more  conspicuous,  than  in  the  progressive  im- 
provements in  the  art  of  governing  ourselves,  and 
m  the  institution  of  benign  and  wnolesome  rules, 
or  laws,  for  the  government  of  others ;  in  correct- 
ing our  ancient  and  crude  conceptions  of  right 
and  wrong,  and  adapting  them  to  the  more  en- 
lightened state  of  public  sentiment.  If  time  is 
a&rded.  the  opinion  of  the  people  may  be  said  to 
be  infallible^  but,  in  order  to  obtain  an  expression 
of  it,  sufficient  interest  must  be  excited  to  elicit 
discussion. 

That  interest  has  been  excited,  and  the  opinion 
of  a  preponderating  majority  of  our  fellow-citizens 
of  the  seaboard,  and  of  the  commercial  cities  at 
least,  has  been  eloquently  and  feelingly  portrayed, 
in  the  numerous  memorials  and  petitions,  distin- 
guished alike  for  the  great  ability  and  respect  with 
which  ihey  have  been  submitted  to  our  considera- 
tion. To  escape  from  pain  and  misery,  and  seek 
after  happiness,  are  propensities  implanted  in  man 
by  the  great  author  of  his  existence.  They  have 
an  all-powerful  influence  when  applied  to  our- 
selves, and,  happily  for  the  human  race,  by  the 
aid  of  our  sympathies,  and  our  magnanimity,  they 
are  often  extended  to  others,  alleviating  their  dis- 
tresses, in  ministering  the  balm  of  consolation  to 
the  wounded  heart,  lifting  up  the  fallen,  and  in- 
vitine  the  meek,  and  lowly,  and  heavy  laden,  to 
knock  at  the  door  of  mercy.  We,  yes,  we,  the 
Representatives  of  the  People^  the  Legislature  of 
the  Union,  are  now  placed  in  that  awfully  re- 
sponsible, and  still,  I  will  say,  enviable  situation. 

The  voice  of  distress,  of  unexampled  misery  and 
want,  has  issued  from  thousands  and  tens  of  tnous- 
ands  of  our  unfortunate  fellow-citizens,  incarcera- 
ted for  debt  in  this  land  of  liberty,  speaking  to  us 
from  the  urates  of  a  prison,  where  they  have  long 
been  confined^  not  for  any  criminal  act,  or  inten- 
tion to  commit  one,  but  because  of  their  real  ina- 
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bility  to  pay  their  debts,  through  indiscretion  or 
misfortUDe.  That  call  is  seconded  bv  many  lovely 
and  fading  matrons,  fair,  and  amiable,  and  yirtu- 
OQfi  daughters;  by  numerous  families  of  hd|>iess 
and  dependent  children,  rendered  orphans,  as  it 
were,  by  the  premature  political  death  of  their  in- 
nocent, though  unfortunate  parent.  What  human 
being,  what  man  of  sensibility,  can  hesitate  for  a 
moment  to  insure  for  himself  that  hi^h  degree  of 
satisfaction,  that  pleasure,  resulting  irom  acts  of 
beoerolenoe^  and  of  mercy  ?  From  contributing 
la  the  happiness  of  others,  from  proclaiming  lilP 
ertv  to  the  unofieoding  captive?  No  one,  I  trust, 
uniees  restrained  by  the  most  powerful  of  all  con- 
siderations, a  sacred  and  inviolate  regard  to  the 
Constituti<«  of  his  country,  and  the  general  good, 
to  either  of  wliich,  it  is  admitted,  if  the  happiness 
and  prosperity  of  a  portion  only  of  the  community 
ate  opposed,  they  must  yield. 

Bat  our  Constitution  has  been  eonmdered  as  a 
briUiant  monwDent  of  human  wisdom  and  good- 
Dan,  eminently  adapted  to  secure  the  blessings  of 
life,  Uberly,  and  property,  against  the  attacks  of 
the  law^less  and  cruel  invader.  Is  it  not  wonder- 
ful, then,  that  your  shield  should  be  converted 
isto  a  weapon  against  you  ?  And  that  the  right 
to  deprive  you  of  your  liberty,  by  imprisonment 
for  debt,  unlimited,  except  by  tne  caprice  of  a  re- 
lenlless  creditor,  should  be  considered  as  guaran- 
tied by  that  Constitution,  professing  to  protect  the 
liberty  of  the  citizen  ?  Is  it  not  equally  astonish- 
ing that  the  general  good  or  policV  of  the  whole, 
should  require  the  wretchedness  or  any  portion  of 
the  community?  Those  inconsistent  positions 
are  untenable,  they  are  equally  repugnant  to  the 
letter  and  spirit  of  the  Constitution,  and  to  public 
sentiment.  I  should  be  willing  to  risk  the  fate  of 
this  measure,  on  a  direct  appeal  to  the  people  of 
the  United  States,  a  vast  majority  of  whom,  I 
have  no  doubt,  condemn  the  savage  practice  of 
imprisonment  for  debt,  as  being  cruel  and  useless, 
ajid  in  direct  hostility  to  the  spirit  of  our  free  in- 
scilutions. 

I  believe  I  speak  the  lan^uaee  of  a  majority  of 
this  nation,  when  I  roaintam  tnat  the  most  rigid 
justice  only  requires  that  the  debtor  should  hon- 
estly and  in  good  faith  surrender  up  every  thing 
in  the  shape  of  property  he  owns  on  earth  to  sat- 
isfy and  nay  his  just,  lawful,  and  honest  debts; 
hatring  exiiausted  all  his  efibrts^-^his  prudence  and 
euonemy — ^to obtain  the  means;  and  that  the  cred- 
itor has  no  right  to  exercise  an  eternal  lien  on  his 
person,  to  reduce  him  to  a  state  of  slavery  or  vas- 
salage at  least,  and  to  deprive  him  of  his  liberty 
for  the  mere  gratification  of  vindictive  feelings, 
and  that  too  in  preference  to  the  calls  of  nature — 
the  ties  of  husband  and  wife,  parent  and  child. 
No,  there  is  no  such  right  recognised  by  the  laws 
of  Qod,  Reason,  Justice,  or  our  Constitution.  We 
are  certainly  called  upon  by  every  consideration 
dear  to  the  human  heart  to  investigate  this  subject 
as  deeply  as  possible,  and  with  the  single  eye  to 
truth.  I  must  confess  I  view  it  as  an  indispensa- 
ble link  in  a  chain  of  measures  essential  to  the' 
happiness,  prosperity,  and  future  glory,  of  this 
nation;  intimately  and  mutually  affecting  the  great 


divisions  of  our  population — (he  a^icultanst,  u^ 
manufacturer, and  the  merchant;  indeed, embn: 
ing  all  classes  of  the  community,  and  the  op& 
tions  of  the  (xovernment  itself.  Mf  feeliDgs  mn 
perhaps  have  led  -me  too  far  in  the  precfC:^ 
remarks,  but  they  have  been  prompted  ly  tbeoc 
casion.  I  did  not  intend,  however,  to  tFe^^: 
the  patience  of  this  Committee. 

The  honorable  Speaker  himself  adniitted.  cs! 
ing  his  address  some  days  since,  that  it  was  ims 
uLar  in  the  opponents  of  the  bill  to  attack  its  deiai 
because  it  was  in  a  Committee  of  the  WkK^ 
the  exact  situation  or  stage  of  proceediags  in  ^m 
the  friends  of  any  bankrupt  system  have  ihenifi 
according  to  every  pafliamentary  usage,  to  reiii^ 
it  as  pertect  and  unobjectionable  as  possible,  it 
friends  ought  not  thus  to  be  divided.  My  pa hkw 
views  are  already  known  with  respect  to  the i*^ 
section  of  the  bill,  from  the  amendment  hemoiif 
offered  by  me,  extending  its  privileges  to  em 
CLtizen  or  the  United  States  who  might  eki  • 
embrace  its  provisions,  wkh  the  assent  of  his  aa 
itors.  I  can  nayself  never  coasemt  to  ooabets 
boon  exclusively  to  the  loercantile  class  of  m 
ety.  I  shall  be  compelled,  then,  from  the  torn 
pursued,  to  vote  in  the  aeipatiFe  as  to  striking  (< 
the  first  sec^on  of  the  bill,  when  in  fact  1  ccai 
not  ultimately  give  it  my  sanction. 

From  this  (*ingle  consideration  it  clearly  rei^ 
that  the  only  justifiable  arguments,  on  tbe  pa/u 
the  Opposition  at  least,  are  those  tending  to  pr&^t 
the  want  of  power  in  Congress  to  pass  a  btitfr^ 
law,  under  any  modifications  whatever,  or  'J» 
impolicy  of  doing  so.  It  is  in  fact  the  oaios 
order  of  debate ;  for  if  we  do  not  possess  the  pvv 
if  our  benign  interposition  is  prevented  br  :> 
Constitution  of  our  country ;  and  if  the  saps^ 
judicial  puwerof  the  United  States  haveeorrfe^' 
decided  that  the  State  governments  are  also  p^. 
hibited  from  extendtn|[  their  itlicsfr-then  ico^ 
the  last  glimmenag  of  hope  is  extiogatshed,;ei 
the  wretched  captive  must  be  abanooDed  tc  ^ 
fate — anguish  and  despair.  However,  I  de^ 
not :  I  fciJieve  there  is  a  redeeming  spirit  ic  f^ 
Constitution  of  the  United  Stetes,  and  tbii  ^ 
most  enlightened  views  of  policy  demand  itsippir 
cation.  ' 

My  first  effort  will  be  to  prove  the  CoBgrrt'^ 
the  Uailed  States  possess  the  power;  mjiK:d 
the  policy  and  necessity  of  exercising  it,  ie  ^ 
estauis^hment  of  a  uniform  system  of  bsi^'^l 
or  insolvency  (it  being  unimportant  whicfc  sta 
term  it)  throughout  the  United  States.  TbeJ£ 
auage  of  the  Constitution  is  express  and  positi^t 
No  necessity  exists  for  refined  speeuUtioB,  QV' 
wiredrawn  distinctions,  resort  to  the  etrmd^' 
of  the  word  haiikrupt,  or  to  its  technical  mear.is: 
It  is  disttnctljr  intelligible  by  the  whole  eosisc 
nity.  It  was  intended  for  the  govemmrai  of  3i 
literate  and  illiterate.  It  therefore,  like  Holr  Wrr. 
adapts  itself  to  the  common  understanding  ^i  '^' 
people,  who  are  perfectly  capable,  without  iii<?^ 
of  technicalities,  to  compreneDd  and  coofonii  ^ 
its  essential  provisions.  We  are  to  look  st  ^* 
text  itself,  and,  discarding  the  different  res^^' 
and  constructions  of  the  sacred  instruments^- 
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sbitioa  or  prejudiee  may  haveproduced,  I  hum- 
y  conceive  there  will  be  no  dimculty  to  eaeoun- 
r,  no  doubt  to  dissipate.     What^  then,  is  its 

The  eighth  section  of  the  first  article  of  the 
bastitutioD  of  the  United  States  expressly  de- 
Ares,  that ''  the  Congress  of  the  United  States," 
\aU  have  power  "  to  regulate  commerce  with  for- 
eign nations,  and  among  the  eeveral  States,  and  with 
the  Indian  tribes.  To  establish  an  uniform  rale 
>f  naturalization,  and  uniform  laws  on  the  sub-^ 
ject  of  bankruptcies  throughout  tRe  United 
States.''  It  would  certainly  be  deemed  an  insult 
» the  understanding  and  patriotism  of  this  hoo- 
Me  Committee,  was  I  to  consume  their  time  in 
ttempling*  by  any  thing  that  I  might  add  to  thede- 
nation  ol  theOonatiitttion  itself,  tofrove  thatthe 
^titutioB  of  the  United  States  is  the  supreme 
w  of  the  land.  1  shall  content  myself  therefore 
f  reading  a  portion  of  the  si&th  article :  "  This 
Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pnrAuance  thereof  and 
rU  treaties  made,  or  which  shall  be  made  under 
the  authority  of  the  United  States,  shall  be  the 
lupreme  law  of  the  land,  and  the  judges  in  every 
Blate  shall  be  bound  thereby ;  any  Aing  in  the 
constitution,  or  laws  of  any  Slate  to  the  contrary 
Dotwithstandin^."  The  Uonstitutioa  then,  and 
le  laws  made  m  pursuance  thereof,  are  the  su- 
temt*  laws  of  the  land. 

All  agree  that  the  Government  of  the  United 
tates  is  limited,  by  the  Constitution,  that  *it  pos- 
hes no  powers  not  expressly  delegated  to  it,  or 
ecessarily  inferred  from  the  nature  of  the  dele- 
lied  power ;  the  chief  source  of  difference  and 
ifficulty  exists  in  resorting  to  inference,  or  im- 
licatioo,  either  to  assume  or  defeat  power.  I 
lail  take  the  position  which  no  one  will  contro- 
eit,  that  the  Government  of  the  United  States  is 
oe  of  limited  powers  derived  exclusively  from 
)e  Constitution;  but  within  the  legitimate  space 
f  its  delegated  powers  that  its  sovereignty  is  com- 
lete.  From  the  first  dawn  of  jurisprudence,  the 
rst  act  of  legislation,  from  the  very  nature  and 
tness  of  things,  it  always  has,  and  ever  will  be 
oncededy  that  a  seneral  pawer,  clearly  delected 
)  do  any  act,  indudes  within  it  all  the  incidents 
hsohitevy  necessary  to  its  completion,  the  power 
)  do,  aeeessacily  implying  the  means  of  doing ; 
t^envise,  the  power  itsdf  would  be  nugatory. 
'Jus  position  is  peouliady  applicable  to  a  legisla- 
ve  power,  it  being  within  itself  supreme,  its 
u^  are  defined  to  be  a  rule  of  civil  conduct  pre- 
iHked  by  a  superior,  which  the  inferior  is  bound 
>ebey.  The  power  then  delegated  by  the  Con- 
itution  of  the  United  States,  to  establish  uair 
Mm  laws  OB  the  subject  of  bankruptcies  through- 
at  the  United  States,  contains  no  limitation  ex- 
ept  that  arising  from  the  expressions  themselves, 
Dd  being  conferred  on  a  constitutional  legislature. 
f  the  law  be  on  the  subject  of  bankruptcies,  and 
niform  in  it^  application  throughout  the  United 
States,  it  is  clearly  within  the  legitimate  and  de- 
oed  limits  of  the  Constitution.  The  tenth  arti- 
leof  the  amendments  to  the  Constitution  declares, 
the  powers  not  delegated  to  the  United  States 


*  by  the  Constitution,  nor  prohibited  by  it  to  the 
^  States,  are  reserved  to  the  States,  respectively,  or 
'  to  the  people,"  clearly  showing  that  where  the 
power  is  delegated,  neither  the  States,  nor  the  sov- 
ereign people  themselves,  possess  it.  The  powers 
of  the  General  Government  arise  from  the  Consti- 
tution of  the  United  States,  adopted  and  confirm- 
ed in  the  most  approved  and  solemn  manner  by 
the  people  of  the  United  States.  To  give  strength 
to  the  arguments  I  have  hitherto  advanced,  I  shall 
inquire,  Mr.  Chairman,  into  the  extent  of  the 
power  to  legislate  on  the  subject  of  bankruptcies, 
oy  the  State  governments,  prior  to  the  adoption  of 
the  Federal  Constitution.  In  doing  this,  I  shall 
be  again  compelled  to  resort  to  first  principles,  and 
to  repeat  that  the  legislative  power  of  a  country 
is  the  supreme  power;  that  it  has  the  right  to  con- 
trol its  own  policy,  to  dictate  and  declare  its  luies 
or  laws  for  the  general  good ;  and^  so  long  as 
society  exists,  it  is  necessary  for  the  eiiisens  tof^ 
cogftiae  that  supremacy,  and  conform  to  its  wdl, 
or  produce  anarchy,  and  confusit^,  and  the  down* 
fali  of  the  Government  What  is  the  limit  of  a 
legislate  ve  power  ?  Nothing  but  a  conalitution,  er 
set  of  fundamental  laws,  saying  thus  far  you  mar 
go,  but  no  farther.  If  tne  States,  in  their  sover- 
eign capacity,  possessed  the  power  to  pass  a  bank- 
rupt law  in  Its  most  comprehensive  form,  to  dis- 
charge even  the  debtor  from  all  future  liability, 
in  other  words  discharging  the  contract,  and  if  all 
the  power  they  possessed  was  delegated  to  the 
Congress  of  the  United  States,  it  follows,  as  a  ne- 
cessary conse^enoe,  that  Coxigress  is  vested  with 
the  same  exclusive  power ;  as  the  different  States 
possesed  it,  and  transferred  it,  Con^^ress  possesses 
It.  Still  farther  to  fortify  this  posibtm,  I  will  ap- 
peal to  the  tenth  section  of  the  first  article  of  tne 
Constitution  of  the  United  States,  which  is  as 
follows :  ^  No  State  shall  enter  into  any  treaty, 
'  alliance,  or  confederation,  grant  letters  of  marque, 
'  or  reprisal,  coin  money,  emit  bills  of  credit, 
"^  make  any  thing  but  gold  and  silver  coin  a  tender 
^  in  payment  of  debts,  pass  any  bill  of  attainder, 
^  ex  post  facto  law,  or  law  impairing  the  ohUgation 
'  of  contracts,  or  grant  any  title  of  nobility." 
What  is  the  irresistible  inference  from  this  clause? 
Why,  that  the  States  prior  to  the  adoption  of  the 
Federal  Constitution,  did.  in  their  sovereign  legis- 
lative capacity,  possess  tne  powier  to  pa.w  a  law, 
even  impairing  the  obligation  of  contracts,  and 
would  have  retained  that  power  had  it  not  been 
peokibiled  by  the  Constiiuiion  of  the  United 
States. 

But,  in  addition  to  this  inference  from  this  sec- 
tion of  the  Constitution,  the  fiict  is  known  to  ex- 
ist, that,  at  the  very  moment  of  its  adoption,  sev- 
eral of  the  States  had  laws  to  that  e£Gect  actually 
in  force,  and  in  operation.  It  is  therefore  to  mv 
mind  conclusive,  that  the  power  is  clearly  granted, 
and  intended  to  be  granted.  What  consequences 
would  result  from  a  contrary  doctrine !  By  some 
gentlemen  it  has  been  contended  that  Congress 
possesses  the  power  to  legislate  on  the  subject  of 
bankruptcies,  but  that  the  word  banki^ipt  having 
a  technical  meaning,  applicable  to  merchants  only, 
you  have  no  right  to  embrace  any  others  in  its 
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provisions,  thereby  limiting  the  most  comprehen- 
sive powers  our  language  is  capable  of  conveying 
by  the  English  technical  meaning  of  that  word. 
Another  gentleman  (the  honorable  Speaker)  says 
you  are  not  bound  down  by  that  technical  mean- 
ing, but  another  separate  and  distinct  clause  of  the 
Constitution  intervenes  and  prevents  you  from  in- 
terfering with  contracts,  thus  crippling  and  limit- 
ing the  most  unlimited  power  to  establish  uniform 
laws  on  the  subject  of  bankruptcies.  To  establish 
is  a  term  so  general  and  comprehensive,  that  it 
certainly  enables  Congress,  either  to  adopt  the 
laws  of  bankruptcies,  as  known  and  understood 
in  that  country  from  which  we  derive  the  most  of 
our  ideas  on  the  subject  of  jurisprudence,  or  to 
establish  an  entirely  new  system  at  the  discretion 
of  Congress. 

The  technical  meaning  of  the  word  bankrupt, 
however,  and  the  consequences  of  a  discharge 
under  a  commission  of  bankruptcy,  must  have 
been  familiar  to  the  framers  of  our  Constitution ; 
they  knew  that,  according  to  the  British  system, 
a  discharge  from  future  liability  was  the  result, 
and  it  is  lair  to  presume  that  if  they  had  not  in- 
tended to  grant  the  power  in  extenso,  they  would 
have  expressly  limited  it.  The  gentleman  from 
Virginia  (the  honorable  Speaker)  confirmed  the 
position  for  which  I  am  contending  by  his  own 
illustrations. 

When  we  were  about  to  legislate  on  the  subject 
of  the  habeas  corpus  itself,  the  dearest  privilege 
of  freemen,  he  admitted  we  had  a  right  to  extend 
it  beyond  the  English  technical  meaning,  and 
make  it  applicable  to  criminal  cases.  That  the 
same  unlimited  power  exists  as  to  laws  on  the 
subject  of  naturalization  and  inheritance.  The 
power  to  naturalize  is  peculiarly  applicable.  As 
an  American  patriot,  he  certainly  intended  to  con- 
vey the  idea  that  the  foreigner  who  seeks  an  asy- 
lum in  this  land  of  liberty,  and  flees  to  it  from  tne 
oppression  of  despotism,  renounces  his  allegiance 
to  nis  prince  or  potentate,  and  takes  the  oath  of 
fealty  to  this  Government,  is  thereby  discharged 
from  future  liability. 

To  what  is  that  holy  enthusiasm  to  be  ascribed, 
which  induced  our  brave  tars,  in  the  hour  of  sangui- 
nary conflict,  when  contending  for  "sailors'  rights 
and  free  trade,"  to  nail  our  national  flag  to  the 
mast-head,  and  die  in  a  blaze  of  glory,  with  the 
word«f,  "  don't  give  up  the  ship,"  quivering  from 
their  lips,  or  the  sons  of  the  West  to  breast  the 
storms  or  war,  and  Winter's  keenest  blasts,  and 
•offer  themselves  up  as  voluntary  victims  at  their 
country's  altar,  and  nobly  bleed  in  its  cause,  on 
the  fatal  fields  of  the  Raisin  and  elsewhere,  if  it 
be  not  this  sacred  principle  that  our  Government 
is  supreme  and  independent?  Yet,  when  this 
subject  is  touched,  at  every  view  of  which  is 
presented  the  wretched  confinements  in  times  of 
sunshine  and  of  peace  of  those  who  have  and 
and  would  again  devote  their  lives  to  their  coun- 
try in  the  hour  of  diflSculty,  we  are  told  they  must 
perform  impossibilities,  by  paying  that  which  they 
nave  not,  or  linger  out  the  remnant  of  their  lives 
in  imprisonment.  The  gentleman,  however,  last 
mentioned,  concedes  the  power  to  pass  a  bankrupt 


law,  which  would  not  discharge  the  banknipt 
from  future  liability.  I  consider  that  as  yiddioi 
the  question,  the  discharge  not  being  a  Decessar? 
consequence  of  a  bankrupt  system.  If  I  am  cor- 
rect in  the  positions  I  have  taken,  it  is  witkin  i\s 
discretion  of  the  National  Legislature  to  adopt  or 
tMbiish  any  system  which  they,  in  their  wLsdos, 
may  deem  expedient — ^if  I  may  be  indulged,  u 
the  expression  of  the  opinion  I  entertain  on  tk 
feature  of  a  bill,  I  should  certainly  advocate  a  qd- 
ified  discharge  only.  If,  by  a  fortunate  resumpti>]fl 
and  prosecution  othis  accustomed  pursuits  in  Li 
the  insolvent  debtor  became  enabled  to  discba;^ 
his  debts  and  support  his  dependent  family,  hofic;. 
reason,  and  equity,  would  unite  io  sa?iog  tk 
he  who  asks  justice,  and  receives  it,  should  do  ii; 
to  avoid  that  ingratitude  which  might,  by  possibilk 
be  exhibited,  not  only  to  his  former  creditor,  wIiok 
turn  it  might  be  to  be  at  the  bottom  of  Fortaoe! 
wheel,  but  to  the  law  itself,  I  would  compel  him 
to  pay,  if  ever  able,  by  a  clause  to  that  effect  ThK 
would  soften  the  eloquent  and  highly  colored  jk: 
ture  drawn  by  the  gentleman  from  South  Cin- 
lina,  (Mr.  Blair,)  h^  in  conformity  to  the  Vir- 
ginia law,  and  thereby  remove  the  scruples  of  tl; 
honorable  Speaker,  and  no  honest  man's  exertion 
or  usefulness  in  society,  would  be  damped  or  1»- 
sened  thereby. 

The  importance  of  this  subject  is  coosideraHT 
augmented  by  the  difference  of  sentiment,  thes^v 
UUion  it  might  be  termed,  which  exists  in  certuc 
portions  of  ourRepublic  as  to  the  extent  and  boun^- 
ries  of  powers  rightfully  belonging  to  the  GeQer<i 
and  State  Governments.  It  is  ardently  desired. 
1)y  every  friend  to  his  country,  that  they  mafocv 
as  they  have  hitherto  upon  trying  occasions,  hap- 
pily subside,  that  apprehended  dangers  maf  na- 
ish,  and  our  complicated  and  beautiful  sy-daa 
peacefully  revolve  in  its  brightcareer  of  usmloes 
and  glory.  My  limited  views  on  this  subject  2K 
submitted,  with  the  utmost  deference,  to  (he  co; 
turer  judgment  and  more  ripened  experieoce  :;i 
others.  But  it  does  seem  to  me,  that  wherever i 
power  to  legislate  is  clearly  delegated  totheC(^ 
gress  of  the  United  States,  it  is  impolitic  ia  tlit 
state  governments,  or  the  friends  of  Sute  rights, 
to  attempt  to  destroy  that  power  or  cripple  itbf 
implication;  neither  ouffht  the  General Gorerfi- 
ment  to  assume,  by  implication,  a  power  not  ex- 
pressly delegated ;  both  are  equally  dangeroai, 
and  attendcxl  with  the  same  disastrous  eo2^ 
quences. 

Where  the  power  is  expressly  given  to  \^^ 
on  a  specific  subject,  it  is  limited  only  bf  thesoofi^ 
legislative  discretion  of  the  law-making  ]f^' 
What  rational  danger  is  to  be  apprehended  of  an 
abuse  of  that  discretion  ?  Are  we  not  the  itDQ^ 
diate  representatives  of  the  people  ?  Has  the  U- 
gislature  of  the  Union  any  distinct  and  sepuite 
interest  from  them  ?  Do  we  not  return  to  the 
bosom  of  our  families  and  friends?  Or,arew?j 
or  our  posterity,  exempt  from  the  influence  a»t- 
operation  of  the  laws  ?  All  will  agree  in  thf  »p 
propriate  reply  to  these  questions.  Both  GoFfls- 
ments  are  indispenable  to  the  happiness,  P^P^ 
and  existence  of  the  Union ;  and,  whilst  we  wq0<> 
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sberish,  and  guard,  and  protect,  at  ereryr  hazard, 
the  sovereignty  and  independence  of  the  States, 
let  us  sit  as  sentinels,  also,  on  the  watch-tower  of 
the  Federal  Constitution.  It  is,  I  hope,  anneces- 
Kiry  to  beseech  the  friends  of  State  rights  to  aToid 
the  imputation  of  inconsistency  itself,  by  resolving 
lot  to  deny  a  power  by  resort  to  implication  onlv, 
ivhen  they  properly  retuse  to  acquiesce  in  the  rignt 
to  assume  it  in  that  way.  Whilst  I  protest  aj^ainst 
the  assumption  or  declaration  of  a  power  by  impH- 
;atioD,  as  gentlemen  who  have  preceded  me  in  this 
lebate  have  resorted  to  inference  to  give  strength 
0  their  arguments,  I  hope  I  shall  be  indulged  in 
ioticiDe[  them  in  part.  The  honorable  gentleman 
torn  Virginia,  (Mr.  Stevgnbon,)  who  first  ad- 
Iressed  you,  in  justly  eulogizing  the  framers  of 
)ar  Constitution  as  the  brightest  galaxy  of  talents, 
nrisdom,  and  patriotism,  who  ever  iired  as  the  or- 
laments  of  any  country — ^recalling  to  our  fond 
'ecollection  the  illustrious  names  of  a  Mason,  a 
Grrayson,  and  the  immorul  Henry — stated  that 
they  had,  with  an  eagle  and  lynx-eyed  scrutiny 
»nrassed  the  Federal  Constitution,  and  descended 
»ven  to  minutis  in  their  objections  to  its  adoption ; 
ret,  to  this  clausieof  the  Constitution  there  was 
lot  a  dissenting  roice :  and,  denouncing  it  as  being 
contrary  to  the  eternal  principles  of  reason  and 
justice^  and  at  war  with  the  fundamental  princi- 
lies  of  liberty  and  the  social  compact,  drew  the 
conclusion  that  such  men  could  never  have  as- 
iented  to  it.  Do  the  premises  justify  such  a 
;onclusioD  ?  Would  it  not  be  more  correct  and 
!haritable  to  infer  that  they  deemed  it  at  least  a 
larroless,  if  not  an  indispensable  power.  But 
hose  principles  of  reason  and  justice  are  said,  by 
mother  gentleman  from  the  same  State,  to  be 
paramount  to  all  law,  founded  in  human  nature, 
tself  independent  of,  and,  consequently,  subser- 
rient  to,  no  earthly  Constitution.  This  is,  indeed, 
be  broadest  basis  imaginable.  What  a  field  for 
mpltcation  !  What  a  source  of  power !  Only  ad- 
nit  the  plea  of  reasonable  and  just,  and,  the  proof 
lorresponding  with  the  allegations,  you,  by  this 
*)Dg|e  engine,  this  mighty  lever,  overturn  the  fair 
abric  of  our  liberties,  and  crush  the  fondest  hopes 
>f  mankind  beneath  them.  What  standard  of 
■eason  are  we  to  apply  to  ?  The  Godwinian  or 
lltopian?  Or,  to  that  of  some  enlightened  Vir- 
ginia, New  York,  Pennsylvania,  or,  if  you  please, 
liter  the  next,  or  succeeding  census,  Ohio  states- 
nen  ?  Or,  are  we  to  yield  to  the  fiat  of  either  of 
hose  great  States  ?  Heaven  forbid  it !  It  will 
lot  do  to  pursue  this  idea ;  the  union  of  the  States 
lepends  on  our  veneration  of  the  Constitution  as 
ne  perfection  of  reason  and  justice.  If  experience 
tvinces  that  any  of  its  provisions  are  inconsistent 
vith  those  great  principles,  a  mode  is  happily  point- 
ed out  in  the  instrument  itself  for  its  amendment. 
^  Thus  far,  Mr.  Chairman,  as  to  the  powf  rs  of 
congress  to  establish  a  uniform  system  of  bank- 
Qptcy  throuehout  the  United  States.  I  solicit  the 
ndulgence  of  this  honorable  Committee  whilst  I 
nqaire,  as  briefly  as  possible,  into  the  policy  of 
mr  exercising  that  ppwer. 
The  public  mterest  and  its  policy  are  synony- 
nous  terms.    It  will  not  be  controverted  that  so- 
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eiety  is  deeply  interested  in  the  active  and  profita- 
ble employment  of  all  its  citizens.  Indeed,  labor 
constitutes  the  wealth  of  nations.  The  idle  are 
drones  in  the  political  hive,  subsisting  upon,  and 
exhausting  the  means  of  others,  frequently  inter- 
rupting the  busy  class  in  the  promotion  of  their 
own  and  the  common  interest.  They  must,  how- 
ever, be  in  some  way  maintained;  actual  want 
may,  and  does,  often  stare  them  in  the  face ;  but 
with  us  it  is  always  averted — either  the  hand  of 
charity  is  extended  to  their  relief,  or  some  more 
fortunate  or  industrious  relative  redoubles  his  ex- 
ertions, and  parcels  out  his  scanty  earnings  to  the 
needv  and  dependent. 

Tnis,  however,  tends  to  lessen  the  general  pros- 
perity. The  passage  of  a  well  digested  bankrupt 
bill,  would,  I  believe,  arouse  the  desponding  spirits 
of  thousands  of  our  fellow-citizens,  who  are  now 
in  a  state  of  torpor  and  despair,  re-invifforate  their 
dormant  energies^  and,  with  the  aid  of  those  awful 
lessons  of  adversity  which  they  have  experienced, 
render  them  useful  members  of  society.  This 
alone  is,  with  me,  a  powerful  consideration. 

But  the  policy  of  this  measure  is  not  exclusively 
limited  by  the  effect  it  would  produce  upon  the 
unfortunate  bankrupt.  It  would  tend  to  insure 
the  credit  and  stability  of  all.  The  commercial 
operations  of  society  are  conducted  by  capital  and 
credit,  which  may  also  be  justly  considered  as  a 
species  of  capital,  equally  indispensable  as  a  cir- 
culating medium  itself.  In  order  to  command 
capital,  or  sustain  that  credit,  uniformity,  prompt- 
neNs,  and  decision,  in  our  laws,  are  necessary. 
What  is  the  actual  situation  of  the  United  Suites 
in  relation  to  its  laws  on  the  subject  1  The  great- 
est inequality  and  want  of  uniformity  prevail,  en- 
gendering distrust,  destroying  confidence  between 
man  and  man,  irritating  the  feelings  of  individ- 
uals aod  of  States,  loosening  the  l^nds  of  social 
intercourse,  giving  a  vital  wound  to  individual 
and  nattonafcredit ;  in  fact,  promoting  and  pro- 
tecting frauds,  as  complicated  and  extensive  as 
can  possibly  result  from  a  bankrupt  system.  One 
law  exists  in  Pennsylvania;  another  in  Maryland ; 
a  different  one  in  Virginia  and  South  Carolina; 
from  all  of  which,  the  regulations  of  the  State  I 
have  the  honor,  in  part,  to  represent,  may  widely 
differ.  Indeed,  it  may  be  said  that  every  State  or 
Territory  in  the  Union  has  its  peculiar  system, 
materially  variant  from  each  other. 

In  Virginia,  real  estate  is  considered  sacred,  and 
protected  from  sale  under  execution  for  debt.  You 
can  only  extend  it.  You  can  issue  a  ca,  sa,  against 
the  person;  but  if  the  debtor  takes  the  oath  of 
insolvency  he  is  dischar^d,  unless  the  creditor 
proves,  before  a  court  of  justice,  that  he  has  ac- 
quired sufficient  property  to  pay  the  debt.  Not  so, 
perhaps,  in  Pennsylvania.  There,  estate,  both 
real  ana  personal,  is  liable ;  the  person  also  of  the 
debtor  may  be  taken  in  execution,  at  the  will  of 
the  creditor.  In  the  State  of  Delaware,  I  am  told 
that,  even  to  this  day,  their  statute  book  is  stained 
with  a  law,,  permittinc^,  under  certain  circum- 
stances, the  debtor  to.be  sold  to  pay  his  debts. 
In  Maryland,  the  man  who  takes  tne  insolvent 
debtor's  oath  is  discharged  from  future  liability; 
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the  debt  is  cancelled,  and  the  creditor  caonot  after- 
wards enforce  payment,  even  if  sufficient  prop- 
erty should  be  acquired.  In  some  States  replevin 
laws,  and  other  measures  of  delay,  are  sanctioned. 
Candor  compels  me  to  say  such  is  the  fact  in  my 
own  State.  Replevin  after  replevins  are  permit- 
ted, unless  the  creditor  will  consent  to  receive  a 
currency  admitted  to  be  greatly  under  par.  When 
honored  with  a  seat  in  our  Legislature,  my  feeble 
voice  was  raised  in  opposition  to  those  measures, 
believing  them  impolitic  and  unjust,  and  that  the 
remedy  lor  existing  evils  was  alone  to  be  found  in 
economy  and  industry,  and  the  interposition  of 
the  National  Legislature.  Some  inaccuracies  may 
be  found  in  my  representation  of  the  different 
systems  in  the  respective  States.  That,  however, 
will  not  adSect  the  argument.  If  tolerably  correct, 
what  a  picture  of  inequality  and  injustice  ?  How 
destructive  to  natio&ai  repose  and  respectability ! 
If  credit  be  essential  to  an  individual  or  a  Com- 
monwealth, the  means  of  sustaining  that  credit 
oVi^i  to  be  afforded  and  secured  by  every  Govern- 
ment. And  it  was  for  this  purpose  that  the  power 
lo  reflate  commerce  with  foreign  nations  and 
the  different  States  was  vested  in  the  Congress  of 
the  United  States.  It  was  wisely  foreseen  that 
the  interest  and  the  feelings  of  the  States  might 
be  at  variance  on  this  subject ;  that,  because  of 
their  diversified  habits  and  pursuits,  peculiar  cir- 
cumstances might  induce  the  Legislatures  of  the 
States  to  lose  8ig:ht  of  general  principles,  and 
adapt  their  legislation  to  the  convenience  of  their 
own  citizens.  The  want  of  uniformity  is  the 
ffreat  evil.  The  character  of  the  law  would  not 
be  so  important  if  the  same  rule  was  known  to 
exist  in  every  State,  and  throughout  the  Union. 
Then  the  means  of  sustaining  credit  would  be 
equal.  The  foreign  merchant  or  manufacturer, 
who  sold  his  merchandise  or  manufiictnred  goods 
to  the  importing  merchant  of  the  different  cities 
on  our  seaboard,  would  know  that  the  same  means 
of  coercion  existed  in  each  of  those  cities.  And 
the  importing  merchant,  selling  to  the  retail  mer- 
chant of  the  interior,  would  also  feel  a  confidence 
in  the  equality  of  our  laws,  and,  rest  assured,  if 
necesaarv  to  be  resorted  to,  that  even-handed  jus- 
tice would  be  received.  The  farmer,  the  manu- 
facturer, or  mechanic,  indeed,  all  classes  of  the 
community  who  contract,  would  participate  in 
those  feelings.  General  confidence  would  be  re- 
stored, the  same  means  of  preserving  credit  ex- 
tended, and  the  same  penalties  only  mflicted  for 
its  breach ;  and  the  picture,  too  frequently  exhib- 
ited, of  the  utter  ruin  and  confinement  of  men  in 
solvent  circumstances,  rendered  incapable  of  meet- 
ing their  engagements,  because  of  legal  obstruc- 
tions to  the  collection  of  their  just  debts,  would 
be  removed,  and  the  peace  and  harmony  of  indi- 
viduals and  the  States  preserved.  It  is  beliered 
that  a  uniform  system  would  supersede  the  jarring 
and  conflicting  State  laws  on  this  subject. 

But  the  Government  itself,  Mr.  Chairman,  is 
deeply  interested  in  this  preservation  of  credit — this 
equal  and  uniform  operation  of  its  laws.  A  resort 
has  been  but  seldom  made  to  direct  taxation.  Our 
nalional  coffers  have  been  sustained  by  commerce ; 


the  mercantile  class  of  the  comBooity  areimiM- 
diately  responsible ;  the  consumer,  who  RtUypiy) 
the  duty,  ultimately  sa  As  long,  tkerefoR.  u 
the  present  mode  is  adhered  to,  a&d  the  Goren- 
ment  resolve  to  relj^  exclusively  upon  thai  source 
for  its  revenue,  justice  to  itself  and  othen  nqoiis 
that  everv  facility  and  security  should  be  aftmM 
in  its  collection.  Indeed,  any  measure  ctleihtd 
to  foster  and  protect  commerce  will  be  attefuid 
with  salutary  effects  on  every  other  pusaiL 

An  additional  argument  is  furnished  by  tie 
genius  and  character  of  our  own  people,  titer 
are  the  most  adventurous  and  enlerpnsiB|  opos 
earth ;  they  exhibit  a  Hercules  in  their  ioftfier: 
their  commerce  extends  to  earth's  remotest  bouo<b; 
our  sails  are  spread  in  every  breeze ;  our  ciovis 
whitens  every  sea.  Educated  in  a  land  of  libntr. 
inspired  with  the  genius  of  our  Constitiicimk,  ther 
derive  from  it  uncommon  energy  of  chtntier; 
they  meet  a  foe  conscious  of  victory ;  they  p(» 
trate  the  most  secluded  corners  of  the  globe,  wbm 
interest  or  laudable  ambition  leads  them,  aod  re- 
turn to  their  country,  like  the  busy  bee  to  bis  dee 
and  native  hive,  richly  laden  with  thewell-cansed 
fruits  of  their  exertion.  Our  naUonal  honor  ui 
glory  stand  already  foremost  in  the  rank  of  oatiosi 
Yes,  to  be  enabled  to  say,  I  am  an  Americaocis- 
zen,  elevates  you  to  a  raiik  equal  at  least  to  ita 
who  boasted  of  like  honors  in  the  proudest  day^£ 
ancient  Rome.  With  such  a  people,  stimolaid  '^ 
action  by  their  own  peculiar  and  inherent  qoait' 
ties,  ordinary  circumstances  are  saffieient  to  H 
them  into  excesses.  Need  I  recall  to  the  Iecoile^ 
tion  of  the  honorable  Committee  the  era  io  vi:: 
we  live — ^the  most  suUime  and  portentous  is  i- 
character !    A  world  in  agitation ! 

Man,  fettered  and  bound  down  by  the  tatif 
of  despotism  and  superstition,  shimboed  io  ^ 
ranee  of  his  rights,  until  awakened  by  the  uict 
of  reason,  proclaimed  by  the  American  Rc^^b- 
tion.  Their  noble  ally  in  the  canse  of  freedof 
the  French  nation,  following  our  bright  tn^^- 
burst  their  fetters,  and  determined  to  he  free.  Hs 
bright  career  in  the  path  of  slory  ami  moon 
stands  recorded  in  the  annaU  of  time,  oem  to  bt 
obliterated. 

But  humanity  bleeds  at  the  reeollectioa  oi  ^^ 
own  infirmities.  The  ardor  of  liberty  wasoiosk- 
potent ;  every  thing  yielded  to  its  inflwace,  m 
supplanted  bv  military  glory,  identified  in  i^f^ 
son  of  their  illustrious  leader,  fortune's  farontr^' 
Ambition  was  his  leading  passion,  and  ike  nici 
upon  which  the  national  vessd  split.  Tbeins 
of  liberty  was  unnerved ;  the  object  was  chtofc^ 
instead  of  freedom  to  France,  into  that  of  ud2^^ 
sal  dominion  and  control.  The  finger  of  Ha^'^ 
was  no  lon^r  seen  directing  her  coancihorNr 
arms.  A  mighty  external  coalition,  c(H»<^^ 
withjnternal  causes,  smothered  the  flaroeofliKr^ 
and  error  gained  a  temporary  triumph  oret  ^ 
on  the  fatal  field  of  Waterloo.  The  coaifft,  ltf»- 
ever,  was  long  and  bloody,  The  American  b^. 
tion  were  not  idle  and  indifferent  ^^'^ 
those  great  events ;  our  sympathies  aad  oar  wi** 
were  ardently  enlisted  in  flie  cause  of  fweg 
But  prudence  dictated  the  altitude  of  dip^ 
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neutrality.  It  was  known  that  the  ploughshares 
of  Europe  had  been  converted  into  swords,  and 
her  subjects  caJled  from  productive  labor  into  the 
field  of  battle.  A  demand  was  created  ;  we  be- 
came the  carriers  of  the  belligerents,  and  supplied 
them  with  the  surplus  productions  of  our  generous 
soil.  Our  commerce  flourished,  and  witli  it  our 
agriculture ;  the  whole  community  was  in  a  state 
of  unexampled  prosperity ;  our  wealth  augmented, 
and,  in  proportion  to  it,  our  pride,  our  luxury,  our 
habits  of  extravagance.  To  property  of  every 
kind  an  ideal  value  was  attached;  airy  castles 
were  erected ;  the  wildest  speculations  were  made, 
founded  upon  the  continuance  of  those  halcyon 
days;  the  mania  was  universal,  involving  in  its 
influence  the  most  discreet  and  prudent  calculators. 
How  forcible  the  contrast !  What  an  awful  lesson 
of  the  limited  foresight  and  indiscretion  of  man  ! 
Peace  to  others  was  fatal  to  our  fairy  views  of  ag- 
grandizement. The  armies  of  Europe  were  dis- 
banded ;  the  arts  of  peace  resumed ;  their  .lands 
were  cultivated,  and  yielded  abundant  harvests ; 
meeting  with  the  potection  of  their  Governments, 
we  were  not  permitted  to  compete  with  them,  ana 
a  demand  no  longer  existed  for  our  surplus  pro- 
ducts; an  awful  stagnation  in  business  ensued, 
afiecting  every  class  of  society.  Such  was  our 
situation  when  we  were  compelled  ourselves  to 
resort  to  war  to  defend  our  honor  and  our  rights. 
The  rising  greatness  of  America,  the  evraenoe 
afibrded  to  the  world  of  man-s  capacity  for  self- 
government,  a  nd  the  example  of  a  free  Govern- 
ment, promoting  and  protecting  all  the  blessings 
of  civil  liberty,  have  been  viewed  with  the  deep- 
est concern  and  jealousy  by  monarchs  trembling 
on  their  thrones  at  the  success  of  our  experiment. 
Occasions  were  sought  to  retard  our  rapid  strides. 
They  dared  to  attempt  to  cripple  us — the  result 
vas  brilliant  and  glorious  to  us  in  the  extreme. 
War,  in  its  most  favorite  aspect,  however  just  and 
lecessary,  is  attended  with  its  train  of  evils ;  our 
pecuniary  difficulties  were  increased.  Necessity 
IS  said  to  be  the  mother  of  invention,  and,  to  re- 
lieve us  from  embarrassments,  a  remedy  was  re- 
K>rted  to  infinitely  worse  than  the  disease.  The 
»tablishment  of  oanks  was  suggested  and  adopted 
IS  the  grand  restorative.  Their  delusive  opera- 
ions  served  as  a  temporary  opiate.  This  bubble, 
K>wever,  at  length  also  burst,  and  drew  in  its 
rain  innnmerable  evils,  leaving  a  heavy  mass  of 
iebts  unredeemed  and  irredeemable;  property  fell 
IS  far  beneath  as  it  had  risen  above  its  just  and 
Qstomary  level.  Hence  the  embarrassments  and 
wretchedness  of  many  of  our  citizens,  and  their 
nability  to  meet  their  engagements.  There  is  a 
emaining  consideration  on  this  branch  of  the 
ubject  to  which  I  most  allude.  The  policy  of 
ur  Government,  in  failing  to  protect  the  infant 
naaufactories  ot  our  country,  was  severely  tested 
uring  the  late  war ;  the  actual  want  of,  and  de- 
endence  upon  our  enemy  even  for  the  clothing  of 
ur  soldiery,  was  experienced.  To  remedy  those 
vils,  and  with  a  prospect  of  permanent  utility 
nd  profit,  capital  to  an  immense  amount  was  in- 
ested  in  tbe  establishment  of  domestic  factories. 
Ipon  the  return  of  peace,  they  were  abandoned , 


by  their  country,  and  the  proprietors  were  unable 
to  strusfgle  and  compete  with  the  efibrts  of  well 
estaUished  and  powerful  rivals,  aided  by  all  the 
power,  wealth,  and  influence,  of  their  Gk)vern- 
ments.  Tlie  conse<}uence  was,  our  country  was 
inundated  with  British  goods  at  uncommonly  re- 
duced prices,  and  our  own  establishments  yielded 
to  the  pressure — another  and  a  fruitful  source  of 
the  wretchedness  of  a  most  meritorious  and  nu- 
merous class  of  society. 

But,  Mr.  Chairman,  coulj}  we  be  permitted  to 
look  into  the  vista  of  ruturiiy,  and  behold  the  high 
destinies  of  this  Republic,  stretching  its  protect- 
ing arms  and  extendmg  the  influence  of  its  Con- 
stitution and  its  laws  to  its  free  and  happy  citi- 
zens scattered  throujrh  its  vast  regions  from  the 
Atlantic  to  the  Pacific  ocean,  engaged  in  social 
intercourse,  and  conducting  their  increasing  coift- 
mercial  operations,  facilitated  by  internal  improve- 
ments, the  necessity  of  uniformity  in  our  laws 
would  still  be  more  apparent.  Witness,  already, 
the  giffantic  and  successful  efibrts  of  our  sister 
State,  New  York,  exerting  all  her  efibrts  to  opeti 
a  new  vein  or  canal,  through  which  the  blood 
will  shortly  circulate,  from  remote  extremities,  to 
her  city — the  present  heart  of  our  political  body — 
connecting,  by  that  single  oi)eration,the  unbounded 
resources  of  the  Western  with  the  Eastern  portion 
of  our  Government.  Yes,  combining  and  con- 
centrating our  feelings  and  our  interest,  mutually 
contributing  to  the  strength  and  prosperity  of  each, 
giving  impulse,  activity,  and  motive^  to  millions 
of  intelligent  beings,  who  will  hereafter  populate 
the  towns  and  cities  with  which  the  lakes,  our 
inland  seas,  will  be  adorned,  and  who,  in  their 
turn,  will  demonstrate  the  will  of  Heaven  by  con- 
necting those  lakes  with  nature's  grand  canals,  the 
Mississippi,  the  Missouri,  and  Ohio ;  thereby  pro- 
ducing enects  as  powerful  and  as  natural  as  gravity 
itself.  Our  diversified  relations  and  internal  com- 
merce most,  of  necessity,  be  greatly  augmented  by 
the  increasing  facilities  of  regulating  and  conduct- 
ing them,  and  that  change  of  policy  which  is  in- 
dispensable to  the  prosperity  and  independence  of 
our  Government.  Yes,  America  is  destined  not 
only  to  be  a  land  of  liberty,  but  really  independent 
of  every  other  portion  of  the  globe.  Emoracing 
as  she  does  within  her  unquestionable  limits,  a 
generous  soil  and  genial  climate,  her  productions 
are  unlimited,  affording  every  thine  essential  to 
the  sustenance  and  luxury  of  man ;  iurnishinff  the 
raw  material,  for  every  purpose,  in  profuse  aoun- 
dance ;  the  inventive  and  mechanical  powers  of 
our  citizens  will  be  exerted  in  their  preparation, 
not  only  for  our  own,  but  the  consumption  of 
others.  Our  Government  must  and  will  hereafter 
foster  and  protect  our  national  industry ;  our  wants 
will  be  supplied  by  mutual  interchange ;  our  in- 
terest will  be  amalgamated;  our  union  and  our 
happiness  insured ;  our  friendly  relations  will  be 
naturally  extended  to  our  brethren  of  the  new 
world,  exhibiting  their  native  excellence  and  im- 
portance, and  our  commerce  settled  down  With 
them  upon  the  solid  bases  of  reciprocal  justice  and 
equality,  thus  completing  the  circle  of  our  happi* 
ness  and  prosperity.    Policy  may  hereafter  die- 
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tate  to  our  GoverDment  the  collection  of  our  rev-  j 
enue  from  internal  taxation.  If  so,  would  not  the 
uniformity  of  our  laws,  as  to  the  consequences  of 
the  inability  of  our  citizens  to  meet  the  demands 
of  Government,  in  this  respect,  be  greatly  desirable. 
The  practice  and  experience  of  other  commercial 
countries,  particularly  England,  certainly  furnish 
a  strong  argument  in  favor  of  the  measure.  Since 
the  time  of  Henry  VIII.,  until  the  present  day,  a 
bankrupt  system  has  been  considered  indispensa- 
ble to  the  prosperity  of  that  ereat  commercial 
nation.  The  exammation  before  a  committee 
of  the  House  of  Commons,  so  triumphantly 
relied  upon  by  gentlemen  in  the  opposition,  only 
proves  that,  alter  hearing  every  thmg  that  could 
De  said  against  it,  the  British  Parliament,  guided 
by  the  facts  and  opinions  of  practical  men,  deter- 
mined to  adhere  to  the  system. 

But,  say  gentlemen,  it  seems  there  were  no  im- 
portant dividends  under  our  former  law;  there- 
fore the  system  is  objectionable  from  our  own 
experience.  This  fact  admitted,  it  is  honorable  to 
the  mercantile  class,  and  only  shows  the  extreme 
reluctance  with  wnich  they  acknowledge  their 
insolvency,  and  that  they  took  refuge  under  the 
provisions  of  the  law,  after  all  their  means  were 
really  exhausted. 

I  shall  conclude,  Mr.  Chairman,  by  returning 
my  thanks  to  this  honorable  Committee  for  their 
flattering  attention,  and  expressing  the  hope  that 
they  will  refuse  to  strike  out  the  first  section  of 
the  bill,  and  cordially  unite  in  perfecting  its  de- 
tails, under  a  belief  that  now,  if  ever,  is  the  ac- 
cepted time  for  the  interposition  of  the  General 
Government.  Its  former  course  renders  it  an  act 
of  justice,  and  it  is  demanded  by  its  magnanimity 
and  future  policy. 

When  Mr.  WoonsoN  had  concluded,  he  was 
followed  by 

Mr.  LowNnss,  in  favor  of  the  motion,  who  oc- 
cupied the  floor  till  nearly  three  o'clock }  when, 
on  motion  of  Mr.  Nelson,  of  Virginia,  the  Com- 
mittee rose,  and  had  leave  to  sit  again. 

MILITARY  APPROPRIATION  BILL. 

The  House  resumed  the  consideration  of  the 
bill  making  appropriations  for  the  military  service 
of  the  United  States  for  the  year  1822 ;  and  the 
question  which  was  depending  yesterday  a^ain 
recurred,  to  wit :  to  concur  with  the  Committee 
of  the  whole  House  on  the  state  of  the  Union, 
in  their  amendments  to  the  said  bill. 

Mr.  Tracy  remarked  that  the  rapid  manner  in 
which  the  bill  had  passed  through  the  Committee 
must  be  his  apoioffy  for  not  presenting,  at  an 
earlier  period,  the  oDjections  that  now  occurred  to 
him  to  the  final  passage  of  the  bill.  He  had  re- 
marked, on  a  former  occasion,  that  he  was  dis- 
posed to  think  that  greater  amounts  would  there- 
after be  called  for  than  were  contemplated  in  the 
report  of  the  Secretary  of  the  Treasury.  On  a 
cursory  inspection  of  the  documents  that  had 
been  so  recently  laid  on  our  tables,  there  was,  un- 
less the  short  time  allowed  him  had  led  to  mistake, 
an  essential  difference  between  the  appropriations 
included  in  the  bill  on  the  table,  when  taken  in 


connexion  with  the  other  appropriations  that  mor. 
be  inevitably  called  for  during  the  course  cf  h 
session,  and  those  estimated  in  the  report  of  w 
Secretary  of  the  Treasury  ;  and  he  went  iotc: 
detailed  view  of  the  subject  to  show  the  corree- 
ness  of  his  position,  and  that  the  bill  ioclQiks 
sum  greater  by  $500,000  than  had  been  estimaia 
to  be  necessary  in  the  report  of  the  Secretary  of 
the  Treasury. 

Mr.  Smith,  of  Maryland,  was  somewhat  ^ 
prised  that  the  gentleman  from  New  York ^homi 
have  found  by  intuition  such  very  coirect  acd  i^ 
tailed  information  on  the  subject,  and  broi^: 
that  intuitive  perception  of  figures  aod  estinn'^ 
together  in  a  manner,  (and  that,  too,  withoQtti{!<^ 
to  examine  them,)  so  perfectly  calculated  to  d^ 
feat  the  bill.  Mr.  S.  explained  the  Tiews  of  6 
committee  at  some  length,  and  observed  that  \>. 
Committee  of  Ways  and  Means  were  influencfc 
in  making  their  report  less  by  the  estiiiiataoft:i; 
Secretary  of  the  Treasury,  than  by  the  eibi^ 
laws  of  this  Government,  which  required  dtMind 
and  definite  appropriations  to  the  foil  extecr  j 
the  amounts  proposed  in  the  bill. 

Mr.  Tbact  rejoined,  and  said  that  tbeestiiLa:' 
of  the  Treasury  Department  had  reference  u  ti' 
sum  total  of  the  expenditure,  and  of  coor^  ii 
nothing  to  do  with  the  unexpended  balances  vnv. 
could  not  in  his  view  be  with  propriety  $upen<i 
ded  to  the  amount  reported  by  the  Secreiar) 
the  Treasury. 

Mr.  Smith  remarked  that  the  difficulties  of  t*^ 
{gentleman  from  -New  York  would  probaUy  Tsf 
ish,  by  reflecting  that  the  Secretary  of  War  rr 
different  from  the  Secretary  of  the  Treasury  :«^: 
he  thought  the  sentleroan  had  unfortunately  bJ^t: 
ed  them,  for  that  the  requisition  of  the  forcr 
was  in  a  good  degree  made  throagh  the  latter. 

Mr.  Balowin  observed,  that  he  had  oe^f 
known  a  bill  like  the  present  to  have  been  pff$^ 
through  the  House  in  the  manner  in  whirb  ^^ 
had  Seen  done.  The  estimates  of  the  Secrmr> 
were  in  the  hands  of  the  printer,  and  we  i'- 
called  on  to  pass  a  bill  to  which  those  estitna^f^ 
relate,  and  after  the  passage  of  which  ihcy  v.- 
be  entirely  useless.  Mr.  B.  went  into  a  detail 
view  of  tne  subject  to  show  that  this  appropriate- 
exceeded  the  estimates  by  five  or  Mz  thooaci: 
dollars.  Was  it  not  then  worth  a  day  or  voi 
consideration  ?  and  this,  too,  at  a  time  wheotlier^ 
were  actual,  not  to  say  acknowledged,  ^^[ 
Mr.  B.  extended  his  remarks  to  a  coosiiifnbit 
length,  and  concluded  by  calling  for  tbeyet^u^ 
nays  on  the  question  of  concurrence;  whichv^ 
thereupon  ordered. 

Mr.  McDuFFiE  said  it  would  be  admitted  m 
this  was  an  ordinary  appropriation  for  the»t3i|^ 
ing  establishmenfs  of  the  country.  He  tbooet: 
therefore,  the  House  might  safely  pass  t^e  p»- 
without  being  alarmed  by  the  statements  that  b^ 
been  made  in  respect  to  the  revenue  of  the  ff^^ 
try.  The  danger  that  had  been  portrayed,  •*' 
thought,  arose  from  the  peculiar  c'rcani^»J^ 
and  train  of  thought  and  feelins  in  wbici'-^ 
gentleman  from  Pennsylvania  (Mr.  Bau*"-' 
had  been  placed.    He  said  it  was  but  fai^  ^^ 
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correct  to  place  some  confidence  in  the  reports  of 
those  heads  of  Departments  to  whom  the  project 
was  peculiarly  confided ;  and  he  was  perfectly 
satisfied  that  there  would  be  more  than  two  mif- 
lioDs  found  in.  the  Treasury  at  the  close  of  the 
year;  and  to  establish  this  opinion,  he  referred 
with  particularity  to  the  reports  and  estimates 
already  presented  to  the  House  by  the  Treasury 
Department.  He  contended,  from  the  documents 
before  the  House,  it  was  evident  that,  instead  of 
there  being  a  balance  floating  in  the  air,  as  the 
gentleman  from  Pennsylvania  (Mr.  Baluwin) 
had  yesterday  described,  it  was  actually  in  the 
Treasury,  or  secured  to  entire  and  perfect  satis- 
Action.  The  difi&culty  he  explained  to  be  in 
bleodiog  the  revenues  and  disbursements  of  the 
different  years.  The  balances  of  one  year  were 
to  be  weighed  and  ofi'-set  by  the  balances  of  the 
next,  (&c. 

Mr.  BALnwiN  wished  for  a  tangible  statement; 
for  it  would  be  found  that  when  the  question  of 
appropriation  was  up,  revenue  would  be  one  thing, 
and  when  the  tariff  was  up,  revenue  wonld  be 
another.  He  thought  if  any  perturbed  spirit  was 
allowed  to  rise  from  the  netner  world,  and  haunt 
and  disturb  the  repose  of  the  living,  it  was  that  of 
the  tariff.  If  he  (Mr.  B.)  went  into  the  lobby  to 
smoke  a  cigar,  the  question  was — how  goes  the 
tariff?  If  he  rode  through  the  avenue,  he  was 
assailed  from  the  ri^ht  hand  and  the  left — how 
stands  the  tariff?  It  any  other  person  on  that,  or 
00  almost  any  other  question,  should  ask  for  a 
day  or  two  delay,  it  would  be  granted — unless  the 
tariff  is  interposed.  Mr.  B.  replied  to  the  remarks 
of  Mr.  McD.  at  considerable  length,  and  ex- 
pressed an  anxious  hope  that  the  subject  would  be 
more  fully  examined,  and  at  all  events  he  begsed 
the  House  to  believe  it  was  possible  that  other 
thaa  the  sickening  subject  of  the  tariff  could  oc- 
cupy his  mind,  in  respect  to  sentiments  and  prop- 
ositions he  thought  it  his  duty  to  advance. 

Mr.  Cambrelenq  moved  to  postpone  the  fur- 
ther consideration  of  the  subject  until  Monday 
next ;  which  motion  he  subsequently  withdrew ; 
and,  thereupon — 

Mr.  Cannon  moved  to  lay  the  bill  on  the  table. 
He  would,  at  all  times,  be  willing  to  appropriate 
the  sum  of  money  which  the  public  service  re- 
quired, but  he  thought  the  House  was  not  at  this 
time  prepared  to  say  how  much  was  requisite  for 
that  object.  There  was  a  bill  before  the  House 
for  a  reduction  of  the  Military  Establishment  and 
the  reorganization  of  the  Army,  and  he  thought 
this  bill  should  be  postponed — especially  that  part 
of  it  which  relates  to  the  Military  Establishment, 
until  the  sentiments  of  the  House  could  be  ex- 
pressed on  the  other.  He  believed  the  people  of 
the  United  States  would  not  be  disposed  to  sup- 
port a  Military  Peace  Establishment  by  taxation. 
It  was  therefore  expedient  first  to  ascertain  whe- 
ther we  could  support  such  an  establishment  with- 
out taxation,  before  we  proceed  to  appropriate. 
With  him  it  was  not  a  question  of  revenue,  but  a 
question  of  expenditure  for  military  purposes. 

Mr.  Buchanan  thought  the  aiscussion  was 
going  wide  of  the  question  before  the  House. 


This  was  a  bill  that  was  calculated  to  provide  for 
the  payment  of  debts  already  created  by  law.  We 
had  enlisted  soldiers,  and  were  bound  to  pay  them. 
It  was  not  now  a  question  of  policy,  but  the  per- 
formance of  an  act  of  common  justice.  The  faith 
of  the  Government  was  pledged  to  pass  the  bill. 
An  appropriation  was  not  a  subject  of  legislative 
discretion.  When  a  motion  for  repeal  should  be 
made,  that  discretion  would  be  properly  called 
into  exercise.  He  was  therefore  ready  to  pass  the 
bill,  and  was  opposed  to  laying  it  on  the  table. 

Mr.  Walker,  of  North  Carolina,  then  moved 
that  the  House  adiourn;  which  was  carried-r- 
ayes  75,  noes  67.  And  thereupon  the  House  ad- 
journed. 


Friday,  February  22. 

Mr.  Gist  presented  a  petition  of  sundry  inhab- 
itants of  the  State  of  South  Carolina,  prayin? 
that  that  State  may  be  divided  into  two  federal 
districts,  and  that  a  separate  district  court  may  be 
established  in  each ;  which  petition  was  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whicn  was  referred  the  amendment 
proposed  by  the  Senate  to  the  bill,  entitled  **  An 
act  for  the  apportionment  of  Representatives 
among  the  several  States  according  to  the  fourth 
census,"  reported,  that  the  committee  had  con- 
sidered the  said  amendment,  and  recommended 
that  the  House  disagree  thereto.  The  bill  and 
amendment  were  laid  on  the  table. 

Mr.  Sergeant,  from  the  same  committee,  to 
whom  the  subject  has  been  referred,  reported  a 
bill  altering  the  time  and  place  of  holaing  the 
district  court  in  the  district  of  Mississippi ;  which 
was  read  and  ordered  to  lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  *^  An  act  for  the  re- 
lief of  John  Holmes,"  reported  the  same  without 
amendment ;  and  the  said  bill  was  committed  to  a 
Committee  of  the  Whole. 
•  The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Cocke,  yesterdav;  and  the 
same  was  modified,  by  the  consent  oi  the  mover, 
and  agreed  to,  as  follows : 

Resohed,  That  the  President  of  the  United  Sutes  be 
requested  to  canse  to  be  laid  before  this  House  a  state- 
ment showing  the  amount  of  woollens  purchased  for  the 
use  of  the  Army  of  the  United  States  during  the  years 
1820  and  1821,  comprising  a  description  of  the  articles; 
of  whom  the  purchases  were  made;  at  what  prices; 
and  what  proportion  thereof  was  of  American  manu- 
facture. 

VACCINATION. 

Mr.  Floyo,  from  the  Committee  appointed  to 
inquire  whether  it  is  necessary  to  make  any  modi- 
fication in  the  law  passed  in  the  year  1813,  enti- 
tled "  An  act  to  encourage  vaccination,"  made  a 
detailed  report ;  which  was  read,  and  the  resolu- 
tion therem  submitted  was  concurred  in  by  the 
House,  and  two  thousand  copies  ordered  to  be 
printed  for  the  use  of  themselves. 

The  report  is  as  follows : 
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The  committee  to  whom  was  referred  the  reiolution 
of  the  sixth  instant,  directing  them  to  inqaire  whether 
it  he  necessary  to  make  any  modification  of  the  law 
passed  in  the  year  1813,  entitled  **An  act  to  encour- 
age vaccination/'  have  had  the  same  under  considera- 
tion, and  report : 

That  the  committee  have  not  deemed  it  necessary 
to  report  the  various  reflections  which  have  presented 
themselves  upon  the  subject  of  vaccination,  but  feel  a 
confidence  in  the  belief,  that  the  opinion  heretofore 
entertained  of  its  being  a  preventive  of  the  small  pox 
is  well  founded,  and  believe  it  one  of  the  greatest 
benefits  bestowed  upon  the  country,  and  one  which 
ought  to  he  dierished  by  every  citiaen  of  the  Republic. 

They  are  aware  that  a  disease,  called  by  medical 
gentlemen  varioloid,  has,  within  a  few  years  past, 
made  its  appearance  in  Europe ;  that  it  much  resem- 
bles the  small  pox  ;  and,  under  similar  circumstances, 
has  been  as  fatal  as  that  disease  ever  was ;  none  are 
exempt  from  its  influence,  neither  those  who  have 
had  the  small  pox,  nor  yet  those  who  have  been  ex- 
posed to  the  influence  of  the  vaccine  ;  but  it  is  gratify- 
ing to  find  that  the  weight  of  authority  seems  to  favor 
a  belief,  that  all  those  exposed  to  the  infection  of  the 
latter  suffer  much  less  than  any  others. 

The  committee  have  seen,  with  pain  and  regret, 
the  occurrences  which  have  lately  transpired  in  the 
State  of  North  Carolina,  where  the  physicians  in  that 
nut  of  the  country  believed  the  small  pox  to  exist. 
nese  oocunences  were  of  such  a  character  as  to 
daim  their  attention,  particularly  as  the  United  States* 
▼•eeine  agent,  appointed  pursuant  to  the  provisions 
of  the  act  referred  to  in  the  resolution,  seemed  to  create 
a  doubt  as  to  the  efiioacy  of  vaccine  in  the  prevention 
of  small  pox,  and  left  the  impression  equivocal,  whe- 
ther it  was  not  his  belief  that  it  was  the  varioloid  dis- 
ease in  North  Carolina,  produced  by  some  change  in 
the  vaccine  matter  whilst  on  its  way  to  a  physician 
in  that  State,  to  whom  he  had  sent  it,  or  whether  it 
had  not  assumed  that  character  from  the  circumstance 
of  the  small  pox  epidemic  in  the  neighborhood  from 
whence  it  was  sent.  They  have  forborne  to  remark 
upon  that  transaction,  as  the  vaccine  agent  has  since 
ascertained,  and  acknowledged,  that  it  was  the  genu- 
ine small  pox  matter  he  had  sent  to  North  Carolina, 
through  his  own  mistake,  which  at  once  relieves  the 
fears  of  those  who  doubt  the  efficacy  of  the  cow  pox, 
if  there  are  any  such,  and  dissipated  the  mist  which 
hftng  over  the  subject,  in  the  opinion  of  all  who  did 
not  doubt. 

It  is  proper  to  remark,  that  the  disease  called  vario- 
loid seems  to  partake  more  of  the  character  of  small 
pox  than  of  vaccine,  and  tha|  there  is  no  fact,  within 
the  scope  of  their  inquiry,  to  induce  the  committee  to 
believe  that  vaccine  ever  has  degenerated  into  vario- 
leid.  It  is  unquestionably  true,  that  instances  have 
eiocurred  where  persons  have  taken  the  small  pox, 
after  having  the  vaccine,  though  such  instances  are 
as  uncommon  as  it  is  for  persons  to  take  the  small 
pox  a  second  time. 

The  tranquillity  of  settled  belief  has  been  disturbed 
bgr  ailusions  to  the  difilcolty  of  securing  the  continu- 
ance of  genuine  matter,  though  no  doubt  is  enter- 
tained by  your  committee  that  proper  attention  will 
overcome  every  obstacle  of  that  kind,  eradicate  every 
evil,  and,  finally,  triumph  over  prejudice  itself.  Some 
reproach  may  have  been  brought  upon  vaccination, 
not,  however,  the  result  of  any  well-founded  doubt  as 
to  its  efficacy ;  but  from  the  ignorance  or  carelessness 


of  those  who  have  used  it,  as  it  is  well  ksswii  tbs 
many  benevolent  persons  tJhroughoat  the  conamutj 
have  taken  upon  themaelves  to  vaccinate  their  imi 
and  others,  and,  doubtless  have  done  mnch  gocd; 
but  if,  in  the  progress  of  time,  by  want  of  care,  tb 
matter  shall  have  become  spurious,  there  U  sot  ia«- 
quate  experience  to  detect  the  change,  ao<i,coI9^ 
quently,  some  risk  of  exposing  the  person  to  fan 
pox,  thereby  bringing  danger  to  the  sofferer,  afid  ^ 
just  reproach  to  the  cow  pox.  This  kind  of  ioocck- 
tion  done  by  every  individual  who  feels  chsritablria- 
dined,  if  with  care,  is  not  disapproved  of;  thoogh  tb 
are  decidedly  of  opinion,  that  it  would  be  much  better 
to  trust  it  to  the  judgment  and  care  of  the  me^ 
gentlemen  of  the  countiy. 

The  committee  have  deemed  it  not  irrelevut  u 
state  a  few  prominent  facts  in  regard  to  the  effiKtisi 
these  diseases  in  different  countries,  which  will  msn 
dearly  show  the  progress  of  opinion,  snd  the  tdfici- 
ages  of  vaccination.  In  the  first  plsce,  it  is  proper  v 
state,  that  there  is  authority  for  estimstiBg  the  detCj 
in  the  natural  small  pox  at  one  in  six;  sad.  \h^ 
a  more  intimate  knowledge  of  that  maJsdj,  tosetbe 
with  any  benefit  arising  from  inoculation,  maj  !uv 
put  it  more  in  the  power  of  physidtos  to  cootrol  t, 
yet,  in  Great  Britain,  where  vaccinatioa  is  les^  atUfki- 
ed  to  than  in  some  other  Europesn  oouDUiei,&i? 
thousand  persons  are  annually  destroyed  bj  it.  B«l 
even  there,  by  vaccination,  all  agree  the  wadt«  of  iis- 
man  lifis  has  been  lessened.  It  not  only  secures  th^ 
person  from  the  small  pox,  but  greatly  lecseoi  lip 
dsnger  to  be  apprehended  fh>m  the  varioloid  diKSit 
as  may  be  seen  by  reference  to  highly  respectable  t: 
thority,  which  states  that,  at  Millau,  in  Francf.ce^ 
taining  about  eight  thousand  inhabitanti,  two  haM 
vacdnated  persons  took  the  varioloid  disease,  td 
every  one  recovered,  whilst  two  hundred  persons  ft 
had  not  been  vaccinated  were  destroyed. 

In  Denmark,  by  the  care  which  theGoveromest  k« 
taken  to  cause  the  people  to  vacdnate,  the  smill  F^ 
no  longer  exists.  This  remedy  was  introdaerd  in-* 
that  country  about  the  year  1800,  by  Isws  whiffave» 
*vigi]antly  enforced.  By  these  laws,  it  was  of^ 
that  no  person  should  be  received  at  eoalimntioB.  ti- 
mitted  to  any  school,  bound  appientics  to  snr  trt« 
or  married,  who  had  not  been  vaccinated,  rak»  ^ 
had  undergone  the  smsll  pox.  A  just  idsaouj  be 
formed  of  the  benefits  which  have  rssolted  to  Der- 
mark — a  country  where  the  preservation  of  hoaac 
life  is  more  the  object  of  governmental  rare  %a^ts^' 
tude  than  almost  any  other — when  it  is  koowo  ^ 
the  city  of  Copenhagen  alone,  during  the  twelnj«i 
preceding  the  introduction  of  the  vaccine,  loot  ^(^ 
small  pox  five  thousand  five  hundred  of  its  inhalbi&si 
In  the  year  1805,  not  one  death  oecorred  in  th^^^^ 
Danish  dominions  from  the  small  pox.  Proad*  ^ 
made  many  wise  regulations  favorable  to  Tscaaittac 
which  have  produced  highly  beoefidal  results,  rr- 
merly,  the  small  pox  was  believed  to  destroy  abds: 
forty  thousand  persons  annually  in  that  kinr^^-  ^ 
1817,  by  thia  mild  and  entirely  safe  ramedy,  the  da^ 
were  recced  to  two  thousand  nine  hundred  aad  ^- 
ty,  so  that  the  proportion  of  deaths  from  aaall  p^^ 
those  from  all  other  causes,  had  been  redacad  iiroatf-' 
in  seven,  down  to  one  in  one  hundred  and  fev> 

It  is  believed  that  the  priadpality  of  Aos{»ck/> 
Bavaria,  containing  a  population  of  S36,406  iiidi«^; 
als,  lost  five  hundred  annually  in  1797,  IT^^ 
1799;  and,  in  the  year  1800,  there  perished  oDfVi! 
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■and  six  haadred  and  nine  persons  of  that  disease ; 
but,  so  clear  and  distinct  have  been  the  effects  of  vac- 
cination, tbat«  from  the  year  1809  to  the  year  1819, 
only  A^e  esses  have  occurred,  and  not  one  death. 

In  France,  prizes  are  given  to  the  surgeons  who 
have  annually  vaccinated  the  greatest  number  of 
persons. 

In  Lombardy,  in  the  year  1808,  in  Milan  and  Gene- 
va, vaccination  was  believed  to  have  extirpated  the 
email  pox. 

If  tha  statements  of  intelligent  travellers  oaght  to  be 
taken  as  evidence  upon  a  subject  of  this  kind,  there 
can  be  ne  doubt  that  vaccination  has  operated  the  same 
beneficial  effects  in  South  America  which  it  has  done 
in  Europe ;  and  the  journals  of  our  own  country  bear 
testimony  to  its  great  and  increasing  good  throughout 
the  Republic 

The  committee  have  viewedy  with  attention  and 
concern,  the  promulgstion  of  opinions  tending  to  les- 
sen the  just  confidence  of  the  community  in  the  effi- 
cacy of  vaccination,  from  the  circumstance  of  there 
being  present  slight  affections  of  the  skin,  ulceration, 
or  vascular  disease.  They  will  not  undertake  to  de- 
cide what  may  be  the  effect  of  diseases  of  this  charac- 
ter upon  the  result  of  vaccination,  when  they  have 
affected  the  constitution  of  the  individual,  but  think 
it  doing  no  violence  to  the  opinions  of  those  who  have 
adopted  such,  to  consider  them  as  a  dasa  distinct  from 
the  mass  of  the  comoipnity.  They  are  inclined  to 
believe  that  the  constitution  of  the  individual  vacci' 
nated)  with  other  causes^  may  vary  the  appearance 
of  the  disease  in  some  degree,  but  not  to  change  its 
character;  to  do  that,  there  would  be  partial  causes, 
easily  delected  and  eaaily  understood. 

The  committee,  from  all  the  reflection  which  they 
have  been  aUe  to  bestow  upon  the  subject,  are  of  opin- 
ion that  no  modification  of  the  law  is  necessary,  as  its 
provisions  put  it  amply  in  the  power  of  those  intrusted 
with  the  execution  of  it  to  punish  abuses  whenever 
any  exist.  They  therefore  recommend  the  adoption 
of  the  following  resolution  : 

Hetohed,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject  referred  to  them 
hj  the  resolution  of  the  Oth  instant. 

REVOLUTIONARY  PENSIONS. 

The  House  then  resolTed  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  supplemeatarv  to  the 
acts  to  provide  for  persons  engaged  in  tne  land 
and  naval  service  of  the  United  States  in  the 
Revolutionary  war. 

Mr.  Cocke  explained  the  general  object  of  the 
hill)  which  was  to  re-estabOsh  the  law,  on  the 
ground  on  which  it  was  supposed  to  stand  prior 
to  the  opinion  that  had  been  given  by  the  Attorney 
General.  He  rei'erred  to  the  particular  provisions 
of  the  bill  for  its  farther  explanation,  dbc. 

Hereupon,  arose  a  conversation  on  the  bill,  in 
which  Messrs.  Smith,  of  Maryland,  Reid,  Cham- 
BSRs,  Stewart,  and  Wood,  took  part. 

In  the  end,  Mr.  Wood  moved  to  strike  out  the 
first  section  of  the  bill,  and,  in  lieu  thereof,  to  in- 
sert the  following : 

••  That  Hhe  Secretary  of  War  be,  and  he  hereby  is, 
authorised  and  empowered,  in  all  cases  where  a  do* 
fectiTe  Bchednle  has  been,  or  shall  hereaAer  be,  exhib* 
ited  to  him,  under  the  act,  entitled  *'An  act  in  addition 
to  an  act,  entitled  *An  act  to  provide  for  certain  per- 
sons engaged  in  the  land  and  naval  service  of  the  Uni- 


ted States  in  the  Revolutionary  war,"  passed  May  1, 
1820 ;  or  where,  upon  any  schedule  exhibited,  or 
hereafter  to  be  exhibited  to  him,  under  the  said  act, 
he  shall  have  stricken,  or  shall  hereafter  strike,  the 
applicant  from  the  list  of  pensioners,  to  receive  a  new 
schedule  or  schedules,  supplying  any  such  defect,  or 
exhibiting  new  or  additional  evidence ;  and  if,  upon 
the  exhibition  of  such  schedule,  the  Secretary  of  War 
shall  be  satisfied  that  the  pensioner  ought  to  be  re- 
stored, he  shall  be,  and  hereby  is,  authorized  and  re- 
quired to  restore  him  ;  or,  in  place  of  an  original  ap- 
plication, to  place  him  oa  the  pension  rolK" 

Whereupon,  the  Committee  rose  and  obtained 
leave  to  sit  a^tn ;  and  the  amendment  was  or- 
dered to  be  prmted. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  several  reports  made  by  the  commissioners  ap- 
pointed to  view  and  inspect  the  Cumberland  road, 
with  the  evidence  and  correspondence  in  relation 
to  the  case  of  Colonel  Moses  Shepherd ;  which 
letter  and  reports  were  ordered  to  lie  on  the  table. 

MILITARY  APPROPRIATION  BILL. 

The  House  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday — the  Military 
Appropriation  bill. 

Mr.  Chambers,  of  Ohio,  moved  to  recommit  the 
bill  to  the  Committee  of  Ways  and  Means^  with 
instructions  so  to  modify  the  same  as  to  limit  it  to 
such  appropriations  as  are  indispensably  necessary. 
He  said  that  it  was,  at  all  times,  with  great  diffidence 
he  intruded  his  views  or  wishes  upon  the  House. 
His  inexperience  in  the  business  of  legislation, 
having  now  for  the  first  time  the  honor  of  a  seat  in 
the  National  Councils,  was  a  sufficient  reason. 
He  wished,  however,  to  discharge  the  duties  of  a 
Representative  faithfully  and  honestly,  and  while 
he  was  rieady  to  accord  every  reasonable  support 
to  the  operattonsof  the  Government^  still  he  wished 
to  act  prudently  and  understandingly.  He  did 
not  wish  to  withhold  anv  necessary  supply — but, 
if  now  called  on,  as  the  House  had  been,  to  vote 
upon  the  passage  of  this  bill,  he  must  vote  aaainst 
it,  and  this  he  wished  to  avoid.  Many  of  the  ap- 
propriations were  really  wanted.  As  to  the  biU, 
generally,  if  he  now  voted  for  it,  he  must  take  it 
upon  trust — he  would  have  to  confide  in  the  opin- 
ion of  the  chairman  of  the  Committee  of  Ways 
and  Means,  for  whose  opinion  he  had  the  hi^h^t 
respect.  But  he  wished  to  be  satisfied  himself ;  he 
was  not  disposed  to  take  any  thing  on  trust.  In 
this  wav  only  could  he  do  his  duty  faithfolly.  It 
was  well  known  that  a  large  portion  of  the  House 
were  new  members ;  to  many  of  whom  it  might 
be  desirable  to  have  time  to  reflect  and  form  their 
opinions  on  the  items  of  this  bill.  Mr.  C.  confessed 
he  was  iffnorant  on  many  points  on  which  he 
ought  to  be  better  informed.  This  was  his  mis* 
fortune,  and  not  the  fault  of  the  House.  He  had 
not  been  so  fortunate  as  to  understand  everv  thin^ 
at  once,  as  it  were  by  intuition.  He  found  that  it 
required  a  good  deal  of  attention  to  understand  the 
meaning  and  efiect  of  unexpended  balances  of  ap> 
propriations — changing  balances  of  the  last  year 
on  the  revenue  of  the  next — ^your  surplus  fund, 
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&c.  When  he  heard  a  change  rung  upon  these 
high-sounding  terms  he  was  astounded.  To  be 
sure,  he  thought  it  sounded  something  like  rattling 
the  dollars  upon  the  counter,  and  he  could  hardly 
suppose  that  all  this  was  wind-work.  But,  after  a 
little  reflection,  he  finally  understood  these  unex- 
pended balances  of  appropriations  are  really  not 
in  the  Treasury ;  they  are  only  imaginary  sums, 
which  are  tangible  when  you  can  catch  them. 
He  found  that  appropriations  were  one  thing — 
and  that  supplies,  or  the  means  and  money  which 
are  to  meet  those  appropriations,  were  another 
thing — and  which  it  was  our  indispensable  duty 
to  provide.  Mr.  C.  declared  he  was  clearly  for 
cutting  down  our  expenditures  to  our  present  means. 
He  would  lay  no  additional  burdens  on  the  people 
for  any  purpose  whatever,  short  of  actual  war. 
He  believed  there  was  at  present  a  sufficient  rev- 
enue raised  from  the  people  of  this  country  for  the 
reasonable  expenses  of  its  Government,  if  properly 
managed.  It  was  the  business  of  the  Representa- 
tives of  the  people  to  see  that  it  is  so  managed. 

He  further  remarked,  that  the  bill  had,  so  fan 
taken  a  very  extraordinary  course,  and,  in  self- 
defence,  he  was  compelled  to  make  the  present 
motion,  as  the  only  means  whereby  he  could  expect 
to  have  the  subject  so  modified  as  to  be  acceptable. 
It  was  well  known  that,  before  this  bill  had  become 
diy,  we  had  passed  it  through  Committee  of  the 
Whole,  filled  the  blanks  with  such  sums  as  were 
required,  in  the  opinion  of  the  Committee,  and 
which, together  witn  unexpended  balances  amount 
to  upwards  of  four  millions  of  dollars,  which  we 
are  now  pressed  to  vote  away  without  further 
consideration.    A  bill  making  partial  appropria- 
tions for  a  part  of  the  objects  contained  in  the 
present  bill,  was  laid  upon  our  table  at  an  early 
period — objections  were  raised — information  was 
called  for — that  information  has  been  received, 
and  the  bill  is  suffered  to  sleep,  while  the  one  now 
on  the  table  is  to  supersede  it.    The  present  is  not 
a  general  appropriation  bill,  nor  yet  a  partial  one, 
strictly  speaking.    It  is  full,  so  far  as  it  goes,  but 
it  contains  no  provisions  for  the  Indian  depart- 
ment, the  Ordnance  department,  or  fortifications. 
It  is  of  a  singular  character^  as  he  did  not  know 
why  the  particular  objects  or  this  bill  were  selected 
to  be  acted  upon  at  present,  unless  it  were  to  palm 
upon  the  House  such  subjects  as  were  favorable  to 
the  views  and  wishes  of  the  Committee  of  Ways 
and  Means,  shut  the  door  to  the  various  projects 
of  retrenchment,  and  other  subjects  yet  depending 
yyefore  the  House,  commit  themselves  by  the  pas- 
sage of  this  bill,  and  then  squabble  about  the  res- 
idue  as  they  could.    He  hoped  the  bill  would  be 
fecommitted,  (&c. 

A  debate  ensued  hereon,  in  which  Messrs.  Far- 
belly,  Randolph,  Smith,  Williamson,  Cocke, 
BtJCHANAN,  Wright,  and  P.  Jones,  participated. 

Mr.  Nelson,  of  Virginia,  then  moved  to  amend 
the  amendment  proposed  by  the  gentleman  from 
OhiOj  (Mr.  Chambers,)  by  striking  out  the  spe- 
cial instructions  to  the  committee.  The  ground 
was  stated  by  Mr.  N.  to  be,  that  he  thought  the 
course  adopted  by  the  Committee  of  Ways  and 
Means  a  departure  from  .precedent.    It  had  been 


usual  for  that  committee  to  report  either  ge&enl 
or  partial  appropriation  bills — but  this  was  oeitlie 
It  was  rather  a  e^eneral  appropriation  bill  split  icii 
parts,  all  of  which  ought,  m  his  opiaioD,  to  bs 
brought  together. 

A  debate  arose  on  this  mbtion,  in  which  Me^^, 
Stewart,  Ranuolph,  Edwards,  of  North  Cv:'- 
lina.  Smith,  and  Farrellt,  took  parL 

Mr.  Stewart,  of  Pennsylvania,  said,  that  k 
felt  constrained  to  say  a  few  words,  for  the  pe;- 
pose  of  bringing  into  the  view  of  the  hoDon^f 
gentleman  from  Virginia,  (Mr.  Nelson,  who  hi 
just  taken  his  seat,)  and  of  the  Hoase,  an  amesi- 
ment  which  he  intended  to  offer,  if  the  motioab 
recommit  did  not  prevail ;  by  which  he  thoog^t 
the  objections  to  the  bill,  as  well  as  the  necesitr 
for  recommitment,  would  be  superseded ;  and  the 
bill,  he  hoped,  would  be  suffered  to  pass ;  for  ht 
thought  it  incompatible  with  justice,  and  with  ii^ 
dignity  of  the  House,  any  longer  to  withhold  from 
the  omcers  of  the  Government  the  means  of  db- 
charging  the  demands  which  were  daily  preseoiec. 
and  pressed  upon  them.  The  amendment,  Mr.  S. 
said,  which  he  proposed  offering,  was  to  redott 
the  amount  of  the  appropriation  for  pay  and  sot^ 
sistence  from  $900,000  to  $400,000,  and  that  d 
the  QrUartermaster's  departB|ent,  for  contingeoeifi, 
&c.,  from  $300,000  to  ^00,000 ;  leaving  a  sum  im- 
ply  sufficient  to  meet  all  existing  claims,  and  if  it 
should  be  found  insufficient,  after  we  ha?e  pt^^ 
upon  the  reduction  bills,  dbc..  the  amount  can  be 
easily  increased  in  the  general  appropriation  bill- 
Sir,  said  Mr.  S.,  the  sum  appropriated  by  ihi' 
bill,  including  the  unexpended  balances,  exc€ed$ 
four  millions  of  dollars,  and  this  is  bat  a  par- 
tial appropriation  for  the  Military  £stablishmcQt: 
there  still  remains  $1,411,000  to  be  proTided  here- 
after making  an  agregate  of  $5,165,896,  exclosife 
of  the  unexpended  balances  of  last  year,  amouDtio^ 
to  several  hundred  thousand  dollars.  This  ^m 
exceeds,  by  more  than  half  a  million,  the  vnmi 
required  for  the  same  objects  last  year.  The  whole 
amount  required  by  the  estimates  for  the  Miiitarf 
Establishment  for  the  last  year  was,  94,5S5,352.: 
for  the  present  year,  $5,165,896,  deducting  (be  un- 
expended balances  both  years,  leaving  a  differeoct 
of  $580,544 ;  what  causes  had  produced  thisdife^ 
ence,  he  did  not  pretend  to  say,  but  merelf  5ta(«^ 
the  general  result. 

When  we  advert  to  the  embarrassed  situau'oe of 
our  finances,  said  Mr.  S.,  our  income  UDeqoii  'a 
our  expenditures,  with  a  large  national  deb(,^e 
should  proceed  cautiously  in  making  appropw- 
tions,  and  while  we  appropriate  what  is  necessary 
for  one  object,  we  should  be  careful  not  to  ruain^ 
extremes  as  to  others — to  avoid  this  he  bad  sog- 
gested  this  amendment;  and  in  selecdng  two  par- 
ticular items,  he  had  been  influenced  byseT<?nl 
reasons,  one  or  two  of  which  he  would  meDtioa; 
the  first  was,  because  it  was  upon  these  braoche^ 
of  expenditure  that  the  plan  ofreduetioa  proposed 
would  operate,  if  it  took  effect,  so  as  to  rendera 
very  considerable  portion  of  the  amount  proposed 
in  these  items  unnecessary ;  and.  secondly,  because 
in  the  other  items  it  appears,  from  the  esiiiaaie^ 
that  there  are  generally  unexpended  balances  it 
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e  end  of  the  year  showing  that  the  expenditure 
regulated  by  some  fixed  rules.  But  not  so  with 
spect  to  those  which  he  proposed  to  reduce;  the 
peoditure  in  the  latter  case  was  in  a  great  mea- 
re  contingent,  composed  of  "  transportation,  rent, 
pairs,  postage,  courts-martial,  fuel,  extra  pay, 
ntingencies,"  dbc.  One  contingency,  it  appeared, 
nrays  happened  to  this  department,  which  was, 
At  the  amount  of  the  appropriation  was  expended, 
d  generally  more;  last  year  they  ovemin  the 
propriation — seventy-six  thousana  dollars.  And 
propriate  the  whole  sum  required,  and  after- 
irds  reduce  the  Army  as  you  please,  there  will 

accounts  for  "extra  pay,  contingencies,  and 
el,"  enouffh  to  consume  it  to  the  last  dollar,  be* 
re  the  end  of  the  year. 

Bat  we  are  told,  said  Mr.  S.,  by  several  honora- 
i  gentleman,  that  it  makes  no  difference  how 
lien  we  appropriate ;  that  should  we  mnt  the 
hole  amount  asked  for,  and  aAerwards  reduce 
e  Army  as  pronosed,  that  the  money  would  not 

expended.    This  argument,  sir,  may  be  good 

respects  so  much  of  the  amount  as  is  expended 
cording  to  a  fixed  system  of  rules.  But,  sir,  it- 
ill  not  do  when  applied  to  those  branches  of  the 
penditures  which  are  floating,  loose,  and  uncon- 
led,  limited  only  by  the  discretion  of  the  expend- 
g  officer,  who  had  always  found  it  necessary  to 
peod  the  whole  amount  appropriated.  It  was 
)0Q  this  branch  he  wished  his  amendment  to  op- 
ate. 
Sir,  the  whole  amount  of  the  reduction  proposed 

this  bill  is  only  five  or  six  hundred  tnousand 
•liars,  and  this  could  be  restored  hereafter,  when 
e  other  appropriation,  bill  comes  up,  if  then  found 
!cessary ;  he  could,  therefore,  see  no  reasonable 
jectioQ  to  the  amendment;  he  hoped  the  friends 

the  bill  would  agree  to  it,  and  the  bill  pass 
ithout  further  delay,  bv  which  the  officers  of 
overnment  would  be  enabled  to  satisfy  the  crowd 

claimants  by  whom  they  were  surrounded,  de- 

andiog  their  pay;  and  which  it  would,  in  many 

stances,  be  cruel  and  unjust  any  longer  to  with- 

)ld. 

The  question  was  now  taken  on  the  amend- 

ent,  and  decided  in  the  negative. 

The  question  then  recurred  upon  the  original 

otioQ  submitted  by  Mr.  Chambers. 

Mr.  Plumer,  of  New  Hampshire,  moved   to 

ride  the  question,  and  thereupon  it  was  first 

Icen  upon  a  recommitment  generally  without 

structions,  and  decided  in  the  negative-^yes  50. 

Mr.  Randolph  then  moved  to  postpone  the 

rtber  consideration  of  the  subject  until  Monday 

!Xt. 

The  question  was  taken  and  decided  against 
KitpoDement — ayes  59,  noes  74. 
The  question  was  then  stated  to  concur  in  the 
9t  amendment  reported  by  the  Committee  of  the 
hole  House  on  the  state  of  the  Union ;  where- 
x)D,  the  House  adjourned. 


Saturday,  February  23. 

Mr.  Newton  presented  a  petition  of  Henry 
berdeen,  a   free   man  of  color,  master  of  a 


schooner  employed  in  the  coasting  trade  of  the 
United  States,  stating  that  owing  to  a  recent  .con- 
struction of  the  act  regulating  the  enrolling  and 
licensing  vessels  employed  in  the  coasting  trade, 
he.  as  well  as  all  persons  of  his  description,  are 
deoarred  the  right  of  owning  or  commanding  a 
vessel,  on  the  ground  that  they  are  not  citizens  of 
the  United  States ;  and  praying  such  relief  in  the 
premises  as  may  be  just  and  proper. — Referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  made  a  report  on  the 
petition  of  Susan  Berzat,  accompanied  by  a  bill 
for  her  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  continue  in  force  an  act, 
entitled  "An  act  declaring  the  consent  of  Confess 
to  acts  of  the  State  of  South  Carolina,  authorizing 
the  City  Council  of  Charleston  to  impose  and  col- 
lect a  duty  on  the  tonnage  of  vessels  Irom  foreign 
ports ;  and  to  acts  of  the  State  of  Qeoreia,  author- 
izing the  imposition  and  collection  of  a  duty  on 
the  tonnage  of  vessels  in  the  ports  of  Savan- 
nah, and  St.  Mary's;"  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

TRANSACTIONS  AT  PEN8AC0LA. 

Mr.  EosTis,  from  the  Committee  on  Military 
Afiairs,  requested  to  be  discharged  from  the  further 
consideration  of  the  petitions  of  Marcus  de  Vilr 
Here  and  Arnauld  Guillemard,  (who  pray  the  in- 
terposition of  Congress  to  release  them  from  prison 
in  Pensacola,  where  they  are  confined  by  the  act- 
ing Grovernor  of  West  Florida ;)  and  moved  also 
that  the  petition,  together  with  the  accompanying 
documents,  be  referred  to  the  President  of  the 
United  States. 

Mr.  Cocke  remarked,  that,  from  an  examination 
of  the  petition  and  documents  referred  to,  there 
was  reason  to  apprehend  there  had  been  such  a 
usurpation  and  mfringement  upon  the  rights  of 
the  petitioners  as  required  the  interposition  of  the 
House.  He  therefore  moved  that  the  petition  be 
referred  to  a  Committee  of  the  whole  House  on  the 
state  of  the  Union. 

Mr.  Lowndes  thought  the  petition  afibrded  an 
additional  reason  for  giving  more  promptly  a  gov- 
ernment to  Florida,  yet  he  was  unwilling  that 
such  complaints  should  reach  the  Executive  ear 
throuffh  the  channel  of  this  House.  Indeed  he 
considered  it  altogether  probable  that  those  com- 
plaints had  already  reached  the  Executive.  He 
therefore  thought  the  reference  proposed  by  the 
Committee  on  Military  Afiairs  unnecessary,  and 
the  proposition  of  the  gentleman  from  Tennessee 
(Mr.  Cocke)  improper ;  and,  under  these  impres- 
sions, proposed  that  the  same  should  be  laid  on 
the  table. 

Mr.  Trimble  rose  to  put  a  question  to  the  chair- 
man of  the  Military  Committee.  He  wanted  to 
know  whether  the  petitioners  were  confined  under 
a  military  order,  or  in  virtue  of  some  civil  judicial 
process  ?  If  the  confinement  was  by  military  or- 
der, he  was  satisfied  the  President,  as  commander 
in  chief  of  the  armies  of  the  United  States,  could 
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order  their  discharge ;  bat  if  confined  in  virtue  of 
ctvil  process,  then  he  did  not  suppose  that  the 
President  had  any  power  to  interfere.  The  act  of 
last  session  ga?e  the  President  power  to  appoint  a 
€k>vernor  in  the  Floridas,  but  it  did  not  authorize 
him  to  reserve  to  himself  any  control  over  the  judi- 
cial acts  and  proceedings  of  the  Gtovernor  when 
appointed.  There  was  no  such  reservation  in  the 
Governor's  commission.  The  President  had,  it 
was  said,  given  ample  powers  to  the  Governor. 
They  were  said  to  be  the  same  or  equal  to  those 
vested  in  the  Captain  General  of  Cuba ;  and  Mr. 
T.  could  not  vote  the  reference  of  a  petition  to  the 
President,  as  an  intimation  to  him  to  assume  a 
sort  of  supreme  judicial  power  over  that  territory, 
without  being  first  satisfied  that  a  controlling 
power  of  that  kind  ought  to  be  vested  in  him, 
either  directly  or  indirectly. 

Mr.  CoLDBzi  entered  at  some  len^h  into  an  ex- 
amination  of  the  facts  connected  with  the  case  of 
the  petitioners ;  and  was  proceeding  to  a  discussion 
of  the  merits  of  the  commitment  of  the  petitioners 
to  prison ;  when  a  question  of  order  arose,  which 
resulted  in  the  Spbakeb^s  pronouncing  tnat  the 
first  question,  and  the  only^  one  of  course  now  be- 
fore the  House,  was  on  discharging  the  Military 
Committee  from  the  consideration  of  the  petition. 

Mr.  BusTis  explained  the  views  of  the  commit- 
tee in  recommenoing  the  course  they  had  thought 
it  expedient  to  adopt  the  main  object  of  which 
was  to  procure  the  liberty  of  the  petitioners,  if 
they  were  entitled  to  it,  in  a  manner  more  expedi- 
tiously than  they  could  obtain  it  from  the  interpo- 
sition of  this  House. 

Mr.  LowNUBS  further  explained  his  views  in 
making  the  motion  to  lay  the  subject  on  the  taUe. 

Mr.  Floyo  could  not  conceive  any  powers  which 
the  Captain  Greneral  of  Cuba  could  have,  or  any 
Secretary  of  the  Territory  of  Florida  could  have, 
to  violate  the  liberties  ot  those  who  should  fall 
within  their  jurisdiction.  Here  were  men  linger- 
ing; in  confinement — and  we  were  not  now,  he 
said,  deliberating  at  the  noint  of  the  bayonet,  but 
in  peace  and  safety  deciaing  whether  or  not  to  lay 
the  petition  on  the  table.  The  man  who  could 
have  the  temerity  in  this  House  to  lie  by  supinely 
on  such  a  subject,  may  well  tremble  should  he 
happen  to  be  within  the  power  of  another  Govern- 
ment. He  was  opposed  to  any  delay,  and  thought 
it  a  sub;|ect  that  required  the  immediate  interfe- 
rence ot  the  House. 

Mr.  Ranuolph  thought  this  House  could  not, 
without  a  gross  violation  of  its  duty,  turn  a  deaf 
ear  to  any  man  who  says  he  is  in  bonds  against 
law,  and  under  our  authority.  It  was  not  for  us 
to  sit  here  with  stoic  apathy,  under  circumstances 
like  the  present.  It  was  worse  than  mockery  to 
turn  over  the  subject  to  the  President  of  the  United 
States,  who  is  known,  if  not  to  approve,  yet  not 
to  disapprove,  of  the  conduct  of  the  Captain  Gen- 
eral of^  Florida.  The  Congress  sat  here  as  the 
guardians  of  law  and  liberty.  Were  we  asked 
whether  we  could  not  yield  our  confidence  to  the 
Executive?  He  answered,  No ;  for  that  persona^ 
was  surrounded  by  a  multitude  of  counsellors,  in 
whom  there  could  not  be  wisdom — for,  like  Ish- 


maelites,  the  hand  oi  each  was  raised  agiiast  b 
brother.  He  disclaimed  any  penonal  hostility  \ 
any  of  the  members  of  the  cabinet-- of  oiu  i 
whom  he  knew  nothinff,  and  for  others  of  tha 
he  entertained  a  personal  respect ;  but  he  rep»b; 
that,  with  such  competitions  and  divisions  as  ts 
isted  there,  he  would  vote  for  no  such  refereon. 

Mr.  Wri<3ht  thought  it  was  not  proper  WI^ 
fuse  a  reference  of  subjects  that  constitutio&iL? 
belonged  to  the  Executive  Departmeiit,  os  tst 
want  of  personal  confidence.  He  believed  itvii 
inexnedieat  to  travel  out  of  the  road,  and  seiou 
a  field  not  our  own,  when  we  had  so  much  \*^ 
ness  of  an  ordinary  character  that  required  :u 
immediate  attention  of  the  House.  Mr.  W.  ei 
pressed  his  decided  approbation  of  the  coodoct^i 
the  late  Governor  of  Florida,  whose  condocL  'if 
thought,  entitled  him  to  the  warmest  gratitude  &s 
admiration  of  his  country.  He  also  adrerted  i 
the  ddays  that  had  been  interposed  by  the  Spaia: 
commanders  in  surrendering  that  territory  pe 
suant  to  the  treaty,  and  the  various  expedieub  ttit 
had  been  resorted  to,  to  create  sedition  aod  m>«- 
rection  in  that  country,  again&t  the  aatlMmn  i 
the  United  States — ^which  therefore  rendered  '^ 
performance  of  the  duty  of  the  Govanor  of  Flonfi 
an  arduous,  critical,  and  delicate  task,  and  wth 
required  promptitude  and  energy.  He  thoogk  ^ 
was  therobre  proper  that  the  papers  should  rtcei<« 
the  reference  recommended. 

Mr.  Rhea  called  for  an  explanation  of  the  a> 
ject  before  the  House,  and  for  the  reading  of  u 
petitions ;  after  which  he  expressed  his  hope  thai 
the  committee  would  be  discharged  aecording  '<^ 
their  request. 

Some  conversation  took  place  on  poinu  s 
order. 

Mr.  CoNoicT,  to  get  clear  of  thb  subject,  £21 
the  debate,  moved  to  proceed  to  the  orders  of  <^ 
day ;  which  motion  was  negatived— ayes  65. 

Mr.  CoLnEM  addressed  the  House  to  free  ^s 
self  from  any  imputation  of  being  actuated  b*  a 
feeling  of  hostility  towards  Grenml  Jackson,  m 
Mr.  C.  remembered  too  well  what  this  coufiur 
owed  to  the  eallantry  of  that  man  to  feelaof  58'- 
sentiment.  Mr.  C.  proceeded  then  to  argue  li^- 
the  House  could  not  dispense  with  inquiry  la  ac. 
case  in  which  complaint  was  made  to  it ;  (hat  ^ 
the  documents  produced,  enough  was  exliibiieti : 
establish  a  probability  that  a  violation  of  yts^sa^ 
rijp^hts  had  taken  place,  and  to  justify  au  eiere^^ 
of  the  inquisitorial  power  of  the  House.  U^"' 
ffued  that  these  men  had,  by  the  treaty,  becfcte 
divested  of  their  military  character ;  that,  kf  ^^ 
General  Jackson  had  no  right  under  the  crein  ^ 
banish  them  from  the  province.  If  they  ciux^ 
to  remain  in  the  Territory,  to  select  our  i^^^ 
tions  and  soil,  and  forego  their  military  chaiactr. 
could  the  treaty  receive  such  a  constructioo  s^  ^ 
enable  the  Governor  to  say  to  them,  no,  you  i^ 
not  become  American  citizens — you  shall  be  l^ 
ished  hence  ?  This  proclamation  was  not  ya^- 
by  any  law,  nor  by  the  treaty ;  it  was  an  exe^r:^ 
of  power  without  riffhr.  But  there  was  anot:^ 
feature  in  the  case,  Mr.  C.  said,  so  gross  tbf^^. 
should  forfeit  his  character  of  a  Represcntiftfe^J 
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he  people  not  to  express  his  dissent  from  it,  both 
or  himself  and  colleagues.  These  banished  men 
ome  lack — they  are  imprisoned,  and  when  they 
isk  to  be  liberated,  the  acting  Governor  says  to 
hem,  you  ought  to  be  liberated — if  Grovernor 
ackson  was  here  he  would  liberate  you — but  I 
AD  not — ^there  is  no  remedy  for  you.  Could  this 
le  the  fact,  asked  Mr.  C.  that  there  was  no  remedy 
or  a  case  so  oppressive?  It  seemed  that  the 
xorernor,  in  his  parting  orders  to  CrOTemor  Wal- 
on,  says  to  him,  you  must  obey  no  laws  and  no 
•rders  other  than  those  coming  through  me  and 
lelegated  by  me.  How,  asked  Mr.  C,  could  this 
Djunction  be  reconciled  with  his  character  as 
ctin^  Governor,  by  which  all  the  powers  of  the 
principal  devolved  on  him  ?  Mr.  C.  put  the  ques* 
ion  whether  these  men  were  to  be  left  in  prison 
ind  the  House  to  say  to  them,  there  is  no  remedy 
br  you — ^we  leave  you  to  your  fate?  Was  it 
ufficient  to  say  they  have  their  resort  against 
he  officer,  in  the  courts,  and  by  the  recovery  of 
[amages  ?  There  was  no  court  there  to  which 
hey  could  appeal.  The  Governor  claims  supreme 
adicial  power,  and  would  it  not  be  a  mockery  to 
efer  these  men  to  the  sub- Govern  or  under  such 
tifcumstances  ?  What  redress  could  the  President 
tfford  ?  He  could  dismiss  the  officer,  it  was  true ; 
mt  any  order  sent  there  by  the  President,  we  have 
he  best  reason  to  believe,  would  not  be  obeyed  by 
he  acting  Governor,  for  Governor  Jackson  has 
brbidden  him  to  obey  any^  that  comes  not  through 
kim.  Mr.  C.  thought  some  ^pression  of  the 
'pinion  of  the  House  ought  to  be  ^iven.  If  these 
icts  are  violatious  of  our  own  feelings,  our  laws, 
md  our  principles — we  ouffht  to  say  to  the  world, 
his  is  not  our  act,  but  is  the  unauthorized  act  ot 
in  individQal. 

Mr.  Wriqbt  rej^ied  to  the  gentleman  from 
W  York,  (Mr.  Golden,)  and  contended  that 
he  return  of  the  military  officers  of  Spain  was  a 
iolation  of  the  treaty  that  had  been  made.  And 
vhat  security  have  we  now  for  the  tranquillity  of 
hat  Territory,  if  those  military  officers  can  be 
ittthorized  to  maite  a  show  of  departing  according 
0  treaty,  and  then  return,  in  opposition  to  its 
pirit,  and  sow  the  seeds  of  sedition  and  revolt 
tmongthe  people?  When  General  Jackson  re- 
ared from  the  government  of  the  Territory,  the 
|dmini8tration  of  its  power  reverted  to  the  Preei- 
m  of  the  United  States.  The  reference  to  the 
Executive,  therefore,  was  peculiarly  [nroper. 

Mr.  Walworth  believed  that  his  respect  for  the 
iberty  of  the  people  was  not  less  than  that  of  any 
>iher  member  of  the  House ;  and  when  a  proper 
tecasioQ  should  occur,  he  trusted  such  a  disposi- 
jon  would  be  made  manifest.  But  he  contended 
hat  it  was  necessary  for  the  benefit  of  the  peti- 
loners  that  the  subject  should  be  taken  up  oy  a 
^.dy  more  competent  to  do  summary  justice  than 
his  House.  The  laws  under  which  those  trans- 
itions took  place  would  expire  during  thisses- 
^Qi  and  it  would  be  impossible  for  this  Congress 
9  inake  the  requisite  examinations  so  as  to  do  jus- 
ice  to  the  laws  of  the  country  on  the  one  hand, 
«d  the  righte  of  the  petitioners  on  the  other.  The 
'Ommittee  supposed  the  President  was  competent 


to  give  adequate  relief,  and  that  our  Executive  po»- 
sened  the  same  relation  to  the  Governor  of  Florida 
as  the  King  of  Spain  had  to  the  Captain  General 
of  Cuba.  He  had  no  objection  to  examine  into 
the  conduct  of  any  military  character,  where  the 
duty  of  the  military  committee  (of  which  he  was 
a  member)  called  them ;  but  the  great  objection 
was,  that  neither  the  committee  nor  the  House 
had  powers  and  facilities  adequate  to  the  giving  of 
that  prompt  relief  which  the  nature  of  the  case 
seemed  to  require. 

Mr.  Lowndes  would  not  have  risen  again  if  the 
question  had  not  assumed  a  new  aspect  since  he 
made  his  motion  to  lay  the  report  on  the  table. 
The  petitioners,  Mr.  L.  said,  were  now  in  jail,  and 
if  it  was  the  wish  of  the  House  to  give  them  relief, 
would  it  not  be  better  to  adopt  that  course  which 
would  afford  it  most  promptly  ?  As  relief  could 
be  most  speedily  offered  by  the  Executive,  would 
it  not  be  better,  Mr.  L.  asked,  to  leave  the  subject 
to  him  ?  In  adopting  this  course,  the  House  would 
not  abandon  its  inquisitorial  character,  but  best 
fulfil  it  by  affording  the  most  expeditious  redress 
which  the  case  admitted.  If,  however,  the  Houee 
disapproved  this  course,  let  it  at  once  put  a  period 
to  a  debate  which  appeared  interminable,  provide  a 
government  for  the  Territory  of  Florida,  and  put 
an  end  to  this  thirty  days'  tyranny,  as  it  was  called 
Mr.  L.  expressed  his  disapprobation  of  the  practice 
of  going  into  debate  on  every  trivial  occasion — on 
every  resolution  or  motion  proposing  no  matter 
what,  and  dragging  into  review  the  conduct  of  of- 
ficers, military  and  civil,  when  the  investigation 
was  not  intended  to  be  followed  by  any  act  or  pro- 
ceeding. These  discussions  were  injuriou;:,  and, 
he  thought,  improper,  where  they  were  not  meent  to 
result  in  some  act  or  some  definite  effect.  Where 
this  was  not  the  intention,  and  where  no  new  fact 
could  be  expected,  what  advantage  could  result 
from  oceupyinff  time  which  was  intended  for  prac* 
tical  and  useful  legislation  ? 

Mr.  Stewart  was  in  favor  of  discharging  not 
only  the  committee,  but  the  House,  from  the  fur- 
ther consideration  of  the  subiect.  He  thought  the 
only  question  was,  or  should  be,  whether  or  not 
the  subject-matter  should  not  be  recommitted  to 
the  Military  Committee,  to  report  the  facts,  in 
order  that  it  mij^ht  be  seen  whether  it  was  a  mat- 
ter for  the  legislation  of  this  House,  or  for  the 
exercise  of  Executive  authority.  In  this  view  it 
was  merely  a  question  of  false  imprisonment,  and 
it  seemed  to  be  a  matter  to  decide  whether  this 
House  will  resolve  itself  into  a  court  to  determine 
questions  of  that  sort.  And  if  they  do  determine 
to  try  such  questions  for  the  benefit  of  Spaniards, 
is  it  not  equally  proper,  he  asked,  that  we  should 

j  decide  similar  cases  among  our  own  citizens  ? 

!  And  if  we  are  to  decide  cases  of  false  imprison- 
ment, is  it  not  equally  proper  that  we  should  un- 
dertake to  try  questions  of  assault  and  battery? 
He  really  thought  it  was  a  transposition  of  author- 
ity between  the  judicial  and  legislative  depart- 
ments, which  was  guarded  against  by  the  Consti- 
tntion*  It  led,  in  his  opinion,  to  a  protracted  and 
unprofitable  discussion,  in  which  all  that  had  been 
said  of  Jackson  and  Caliava,  et  id  ffwua  omney 
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would  be  brought  into  view,  and  all  those  angry 
passions  which  those  matters  seemed  so  fertile  in 
producing  would  break  out  anew.  He  thought 
every  principle  therefore  of  justice  and  of  policy 
required  that  it  should  be  referred  to  the  Execu- 
tive  department.  It  might  also  interfere  with  pend- 
ing negotiations  between  this  Government  and 
Spain. 

It  was  certainly  unnecessary  to  go  in  quest  of 
business.  Our  tables  are  already  loaded  down 
with  the  pressure  of  important  business  that  comes 
within  our  especial  province.  There  was  the 
bankrupt  bill,  the  tariff  billj  the  subjects  of  inter- 
nal improvement,  and  various  other  matters  of 
national  moment,  and  of  an  imperious  character, 
that  demanded  our  attention.  And  why  was  it 
that  General  Jackson — an  individual  however  de- 
serving or  otherwise — should  occupy  the  attention 
of  Congress,  to  the  exclusion  of  the  great  and 
pressing  objects  of  national  concern?  What  im- 
portance was  it  to  a  country  of  ten  millions  of 
people,  whether  one  citizen  had  been  guilty  of  as- 
sault and  battery  upon  another,  or  not?  For 
these  reasons  he  was  altogether  opposed  to  any 
further  consideration  of  the  subject,  which  gentle- 
men seemed  to  be  disposed  to  prolong  by  present- 
ins  the  merits  of  the  case  on  the  very  question 
whether  they  shall  be  discussed  or  not  by  the 
House. 

Mr.  Chambers  replied  to  the  observations  of 
the  gentleman  from  Pennsylvania,  (Mr.  Stew- 
art,) and  observed  that,  if  this  were  a  mere  case 
of  assault  and  battery,  and  false  imprisonment, 
yet  it  was  to  be  considered  that  there  was  in  that 
Territory  where  the  transaction  complained  of 
took  place,  no  tribunal  adequate  to  the  protection 
of  individual  liberty,  or  indemnity  for  its  vio- 
lation. 

Mr.  Cook  said,  there  were  two  questions  for 
the  House  to  determine — relief  to  the  petitioners, 
and  punishment  of  the  offending  officers.  As  to 
the  question  of  relief,  it  was  peculiarly  referrible 
to  the  President  of  the  United  States.  He  ad- 
verted to  the  terms  of  the  treaty,  the  powers  of 
the  officers  appointed  in  Florida,  and  the  circum- 
stances attending  the  imprisonment  of  the  peti- 
tioners, to  show  that  the  power  to  grant  relief 
rested  alone  with  the  Executive — ^that  he  alone 
could  grant  reprieves  or  pardons,  or  dismiss  offi- 
cers. Congress  cannot  interfere  with  cases  of  the 
violation  of  law.  They  may  repeal  the  law,  or 
impeach  the  officer ;  but  in  a  case  of  relief  from 
a  violation  of  law,  it  in  the  first  instance  was  a 
case  for  the  Executive  interference,  and  not  for 
Congress. 

Mr.  McDuFFiE  thought  the  sound  sense  of  the 
House  would  indicate  the  propriety  of  pursuing 
the  course  recommended  by  the  Military  Uommit- 
tee;  and  he  feared  that  if  the  House  were  to  act 
otherwise  upon  this  subject,  it  must  act  upon  it 
unwisely  and  injudiciously.  What  was  the  in- 
quiry, he 'asked?  Not  whether  our  officers  had 
acted  incorrectly ;  but  whether  the  subjects  of  a 
foreign  Power  have  received  from  our  officers  an 
injury.  And  to  whom  is  such  application  for  re- 
dress to  be  preferred  ?    To  the  Executive.    It  was 


not  to  be  disguised  that  there  were  difficult  o^ 
tions  pending  between  this  country  and  Spii^ 
and  that  there  was  a  disposition  on  ibepartctik 
agents  of  Spain  to  throw  firebrands  into  the  {wk 
councils,  to  distract  the  operations  of  this  Gofera- 
ment.  They  had  already  attempted  to  excite  oi^ 
affection  and  disturbance  in  that  quarter.  Hf 
would  admit  there  ought  to  be  barmoDybiik: 
Cabinet,  and  no  man  would  go  further  tbaaje 
would,  to  discountenance  a  spirit  of  diTlsioQis: 
distrust.  But  he  was  not  disposed  to  chaogf  tke 
ordinary  channels  in  which  business  should  {so- 
ceed  on  the  ground  that  the  nation  bad  not  cai.ft- 
dence  in  the  Executive.  He  asked,  if  the  gmiir 
man  from  Virginia,  (Mr.  Randolph,)  in  f^i^ 
of  the  loss  of  confidence  in  the  Executive,  did  no: 
mistake  his  own  for  the  pulse  of  the  House,  as-i 
of  the  nation  ?  What  Adminibtration,  he  wed 
ask,  had  ever  been  fortunate  enough  to  entitle  r 
self  to  that  gentleman's  confidence?  Orwa.^: 
proper  for  the  House  to  pay  very  great  deferes^ 
to  the  censures  of  a  gentleman  who  had  opp-t^n 
every  Administration?  When  it  is  so  diwM- 
contmued  Mr.  D.,  to  preserve  harmocy  amc^ 
ourselves,  it  is  at  least  desirable  to  exclude  c^ 
effects  of  foreign  disorganization  and  foreign  it 
fluence.  And  what  is  there  before  the  Houses; 
evidence  on  which  to  act,  but  ex  parte  sUL\msi 
of  these  petitioners ;  and  this,  too,  to  the  exclosks 
of  that  testimony  which  the  hold  this  GoveniDies>' 
has  upon  the  duty  and  the  honor  of  its  own  ci- 
cers  and  agents  presents  to  oppose  it  ?  And  wL-m 
fault  was  it,  he  would  further  inquire,  that  '^ 
government  of  Florida  was  proconsular  and  im:- 
nical?  Whose  but  our  own?  ThegoFeniB^ 
of  Florida  was  an  anomalv — a  Territory  of  tL 
Government ;  yet,  inhabited  by  Spaniards.  Bbs. 
could  a  free  government  be  adapted  to  the  coodh 
tion  of  slaves  ?  A  free  government  is  only  aa- 
iliary  to  human  happiness,  when  it  hold;  iC' 
jurisdiction  over  a  free  people.  Mr.  McDcrni 
extended  his  observations  to  considerable  lec^ 
upon  the  necessity  that  existed  of  erecting  a  lona 
ot  government  adapted  to  the  genius  aad  Uins 
of  the  people.  The  Spaniards  there  coald  iu^ 
no  iust  ideas  of  civil  liberty — of  trial  by  jury,  4^ 
and  it  was  the  duty  of  the  agent  to  examine  'i» 
trust  in  the  spirit  of  that  governmeut  with  w&k: 
he  was  intrusted.  If  any  blame  rested  anywbtr?. 
therefore,  it  must  be  on  those  by  whom  the  £^j^ 
em  ment  was  organized.  But,  in  reviewii^  tee 
various  circumstances,  he  thought  we  oi^^  Q^' 
to  countenance  a  course  calculated  to  product  ^ 
trust  in  our  own  Executive,  and  to  lead  the  §i^>^' 
ish  Grovernment  to  believe  that  we  would  oot 
sustain  our  own  Administration. 

Mr.  Reid  (as  well  as  he  could  be  heard)  ^F'^^ 
to  show  there  was  an  impropriety  in  refernng  t£i^ 
petition  to  the  Military  Committee,  but  that  js 
proper  course  would  have  been  to  the  ^^^^ 
Committee,  as  well  from  respect  for  the  ofe*^ 
implicated,  as  to  show  to  them  that  if  their  fct 
duct  had  been  improper  it  would  receive  no  w-*^ 
tenance  in  this  House.  He  knew  nothing  on^ 
circumstances  but  from  hearing  the  paper  ^; 
but  he  felt  much  interest  in  the  transaciiofcaD«J 
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e  would  not  disguise  that  in  this  he  had  a  feeling 
rowing  out  of  an  intimacy  with  one  of  the  par- 
es concerned  in  this  inquiry,  of  date  as  early  as 
3ybood.  He  advocated  a  reference  of  the  peti- 
on  to  the  committee;  and  let  the  censure  fall 
'here  it  was  merited.  He  was  far  from  exnress- 
ig  any  distrust  of  the  President  of  the  United 
tates  on  this  occasion,  or  in  his  proceedings  in 
Nation  to  Florida,  hut  there  was  certainly  no 
ropriety  in  referring  this  matter  to  him.  Where 
'as  the  clause  of  tfa^  Constitution  which  referred 
ich  a  case  to  the  Executive  and  excluded  this 
[ouse  from  inquiring  into  it?  If  both  are  co- 
lual,  on  what  pretence  will  the  House  answer 
lese  Spanish  gentlemen  that  we  cannot  afford 
lem  redress?  Was  it  because  it  would  produce 
tscussion  ?  Whatever  investigation  of  the  sub- 
.>ct  or  discussion  might  take  place  here,  it  would 
ot  deprive  the  Executive  of  tne  power  to  act  and 
fford  ultimate  redress.  How  were  these  people 
ttempting  to  throw  firebrands  in  the  public  coun- 
ils?  Had  they  not  been  expelled  from  their 
resides,  from  their  homes,  and  finally  thrown  into 
risen  ?  Was  this  a  case  of  wanton  or  causeless 
ppeal  to  the  House?  Mr.  R.  defended  the  act  of 
ist  session,  which,  though  passed  in  haste,  was 
ot  intended  to  give  the  tyrannical  powers  im- 
uted  to  it — ^not  to  confer  the  powers  of  a  Spanish 
aptain  general  of  Cuba ;  and  the  first  idea  be  had 
f  such  a  thing  was  when  he  heard  of  the  exercise 
f  those  powers ;  and  heard  of  them,  he  said,  with 
mazement.  The  people  who  had  just  emerged 
rom  a  goremment  of  tyranny,  were,  by  this  con- 
tructioQ  of  the  act,  thrown  back  into  it.  This 
ras  an  efiect  never  intended  by  Congress. 
Mr.  Randolph  made  some  remarks  in  explana- 
ioQ  of  his  reasons  for  calling  Mr.  McDdfpie  to 
rder,  (which  he  had  done  from  a  misapprehen- 
ion  of  that  gentleman's  meaning,)  and  nis  sati»- 
action  with  the  explanation  given.  He  had  not 
he  least  disposition  to  carp  at  words  used  in  the 
teat  of  debate,  but  the  words  used  justified  his 
oDstruction  of  them.  He  ridiculed  the  idea  of 
hese  poor  Spaniards,  kept  under  lock  and  key  in 
^ensacola,  throwing  the  brand  of  discord  in  the 
i^abinet — it  needed  no  Guy  Faux  to  execute  such 
1  gunpowder  plot  as  that.  In  reply  to  the  remark 
>f  the  gentleman  froia  South  Carolina,  (Mr.  Mc- 
)DrFiB,)  that  he  had  not  supported  any  adminis- 
ration,  be  would  merely  say — though  not  to  know 
hat  gentleman  might  aigue  himsdf  unknown — 
et  he  could  say  that,  for  more  years  than  he  had 
leard  that  gentleman's  name,  he  was  chairman 
|f  the  Committee  of  Ways  and  Means  of  this 
'ioase,  and  gave  his  best  support  to  the  then  Ad- 
ninistration.  In  reference  to  the  proceedings  on 
^e  Florida  bill  of  last  session,  hc^  acting  at  the 
^ead  of  the  Committee  of  Foreign  Relations  in 
consequence  of  the  indisposition  of  the  chairman, 
waited  on  the  President  and  asked  to  know  the 
news  of  the  Executive — the  bill  corresponded 
'^iih  those  views.  He  had  never  supported  the 
)ill  of  the  last  session.  He  was,  therefore,  ex- 
-nipt  from  any  blame,  personally,  for  the  passage 
^'  it.  Mr.  R.  went  on  at  considerable  length  m 
'Cply  to  Mr.  McDofTiB,  to  vindicate  his  course  on 


this  and  on  various  other  subiects,  connected  with 
the  part  he  took  in  the  public  councils  in  years 
past.  Mr.  R.  contendea  that  it  was  perfectly 
competent  for  the  House  to  order  the  discharge  of 
the  petitioners,  as  it  had  in  the  case  of  American 
citizens  so  held  in  imprisonment  by  the  public 
officers,  and  between  these  persons  and  American 
citizens  there  should  be  no  difference. 

Mr.  McDuFFiE  replied  at  some  length  to  Mr. 
RANnoLPH  on  those  points  of  his  remarks  not 
particularly  applicable  to  the  question  under  con- 
sideration; ana  concluded  with  an  argument  to 
show  that  the  Executive  branch  of  the  Govern- 
ment was  the  proper  department  to  apply  the  peti- 
tion for  redress  in  the  present  case,  which  had 
been  improperly  addressed  to  this  House. 

Mr.  Hardin  understood  the  import  of  the  me- 
morial to  be,  that  the  petitioners  had  been  long 
citizens  of  Pensacola,  and  officers  under  the  Gov- 
ernment of  Spain;  that  they  departed  from  the 
territory  pursuant  to  treaty,  and  returned  as  pri- 
vate individuals,  for  the  purpose  of  revisiting  the 
land  of  their  nativity,  and  to  enjoy  their  property. 
He  denied  the  arbitrary  powers  wnich  the  gentle- 
man from  South  Carolina  (Mr.  MoDdffie)  con- 
tended the  Territorial  government  possessed;  and 
was  proceeding  in  his  remarks,  when  he  (it  being 
after  4  o'clock}  gave  way  for  a  motion  to  adjourn, 
which  was  a^^  to — ayes  81 ;  and,  thereupon, 
the  House  adjourned. 


Monday,  February  25. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  the  subject  had  been  committed, 
reported  a  bill  to  amend  the  act,  entitled  "An  act 
to  establish  the  district  of  Bristol,  and  to  annex 
the  towns  of  Kittery  and  Berwick  to  the  district 
of  Portsmouth,"  passed  February  25th,  1801 ; 
which  bill  was  read  twice,  and  ordered  to  be  en- 
grossed and  read  a  third  time  to-morrow. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tition  of  James  Pierce,  accompanied  by  a  bill  for 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Two  Messages  received  from  the  President 
OF  THE  United  States  on  Saturday  were  read, 
as  follows : 

To  the  House  of  Repreaeniativee  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of 
Representativei  "  requesting  the  President  of  the  Uni- 
ted States  to  cause  to  be  reported  to  this  House  whe- 
ther the  Indian  title  has  been  eitinguished  by  the 
United  States  to  any  lands,  the  right  of  soil  in  which 
has  been  or  is  claimed  by  any  particular  State,  and,  if 
so,  the  conditions  upon  which  the  same  has  been  ex- 
tinguished/' I  herewith  transmit  a  report  from  the 
Secretary  of  War  furnishing  all  the  iaibrmation  in  the 
possession  of  that  department,  embraced  by  the  reso- 
lution. 

JAMES  MONROE. 

WASHiBTOToir,  February  23,  1882. 

The  Message  and  accompanying  documents 
were  referred  to  the  Committee  on  the  Public 
Lands. 
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TransactioM  at  Pensacola. 


Februjlit,  19£. 


To  the  House  of  RtpreaentatvseB  of  the  United  Staiee  : 

I  transmit  to  the  House  of  RepreMDtatirea  a  report 
from  the  Secretary  of  State,  with  the  docaments  ae- 
companying  it,  in  panoance  of  a  resolution  of  the 
HouM  of  the  17th  January  last. 

JAME8  MONROE. 

WABBi2r»T0K,  February  21,  1882. 

TRANSACTIONS  AT  PENSACOLA. 

The  House  then  proceeded  to  the  consideration 
of  the  unfinished  business  of  Saturday,  and  the 
question  recurring  to  agree  to  a  motion  to  dis- 
charge the  Committee  on  Military  Ai&irs  from 
the  consideration  of  the  petition  of  the  two  Span- 
iards, imprisoned  in  Pensacola  by  the  orders  of 
the  acting  Governor — 

Mr.  Hardin,  of  Kentucky,  who  was  entitled  to 
the  floor  at  the  hour  of  adjournment  on  Saturday, 
delivered  his  sentiments  on  the  question,  denying 
the  constitutionality  of  the  imprisonment  of  these 
men,  and  asserting  the  existence,  in  every  Terri- 
tory of  the  United  States,  of  those  rights  which 
are,  under  our  Constitution,  reciprocal  to  local 
alliance,  viz :  right  to  freedom  of  person,  of  re- 
ligioQ,  trial  by  jury,  the  writ  of  habeas  corpus,  diuc. 
When  Mr.  H.  concluded — 

Mr.  BusTiB,  the  chairman  of  the  Military  Com- 
mittee, stated  that  he  was  informed,  from  good 
authority,  that  the  papers  relative  to  the  confine- 
ment of  tnese  men  had  been  forwarded  from  Pen- 
sacola to  General  Jackson ;  that  he  had  transmit- 
ted tbem  to  the  President;  that  they  were  received 
in  this  city  on  Thursday  last ;  that  an  order  was 
issued  for  the  release  of  the  men  on  Saturday,  and 
was  actually  despatched  for  Pensacola. 

This  statement  was  confirmed,  in  substance^  by 
Mr.  Merger,  of  Virginia,  who  had  also  received 
similar  information  from*undoubted  authority. 

Mr.  Cocke  stated  that  no  such  iaformatioo  had 
been  before  the  Military  Committee,  when  they 
had  this  subject  under  consideration. 

Mr.  Little,  seeing  that  the  cause  of  the  com- 
plaint of  the  petitioners  was  removed,  moved  to 
lay  the  subject  on  the  table. 

This  motion  gave  rise  to  a  debate,  in  which 
Messrs.  Trimble,  Little,  Randolph,  Lowndbs, 
CoLDEN,  Merger,  Rhea,  and  Floyd,  took  |)art. 
The  debate,  though  on  a  motion  affording,  strictly 
speaking,  a  limited  scope,  was  extended  to  consid- 
erable length,  entering  more  or  less  into  the  merits 
of  the  case  of  these  petitioners,  and  the  propriety 
ofefiectual  measures  to  guard  against  the  recur- 
rence of  such  imprisonments,  &c.,  for  the  future. 

No  question  was  taken  on  the  subject  previous 
to  the  adjournment,  which  took  place  belore  four 
o'clock,  on  the  motion  of  Mr.  Randolph,  which 
motion,  preceded  by  a  pertinent  speech,  was 
founded  on  report,  which  nad  reached  the  Capi- 
tol, of  the  demise  of  Mr.  Pinkmey,  Senator  from 
Maryland,  which  report  afterwards  turned  out  \o 
to  be  untrue. 

Mr.  Randolph's  remarks  were  as  follows : 

Mr.  Randolph  rose,  he  said,  to  announce  to 
the  House  a  fact,  which,  he  hoped,  would  put  an 
end,  at  least  for  this  day,  to  all  further  jar  or  col- 
lision, here  or  elsewhere,  among  the  members  of 


this  body.  Yes,  for  this  one  day,  at  Icait,  said  b*. 
let  us  say,  as  our  first  mother  siid  to  oor  fiK 
father — 

"  While  yet  we  live,  scarce  one  short  hour  pertufs. 
Between  as  two  let  there  be  peace.'* 

I  rise  to  announce  to  the  House,  the  not  unlooked- 
for  death  of  a  man  who  filled  the  first  place  ifitL-. 
public  estimation,  in  the  first  profession  i&tk 
estimation,  in  this  or  in  any  other  country.  Wf 
have  been  talking  of  General  Jackson,and  a  gratf! 
than  him  is,  not  here,  but  gone  forever !    I  allsde. 
sir,  to  the  boast  of  Maryland,  and  the  pride  of  ik 
United  States — the  pride  of  all  of  afr--bDt  pariif- 
ularly  the  pride  and  ornament  of  the  nrofcssioa:: 
which  you,  Mr.  Speaker,  are  a  member,  and  u 
eminent  one.    He  was  a  man  with  whom  I  lirei 
when  a  member  of  this  House,  and  a  new  oc* 
too — and  ever  since  he  left  it  for  the  other— l  spesi 
it  with  pride — ^in  habits,  not  merdy  nmtirer 
friendly,  but  of  kindness  and  cordiality.   The  ir: 
time  that  I  saw  him  was  on  Satorday— the  Iv 
Saturday  but  one — in  the  pride  of  life,  and  ttl 
possession  and  vigor  of  all  his  faculties,  in  (iir 
lobby.    He  is  now  gone  to  his  account,  (for  isct 
tree  falls,  so  it  must  lie,)  where  we  most  all  go- 
where  I  must  very  soon  go,  and  by  the  same  idk 
too,  the  course  of  nattire ;  and  where  all  of  as.  pf 
off  the  evil  day  as  long  as  we  may,  most  a)so  sxi 
go.    For  what  is  the  past  but  as  a  ^n,  and  w&i:: 
of  us  can  look  forward  to  as  many  yeaisas  webar' 
lived?    The  last  act  of  intercotffse  between" 
was  an  act,  the  recollection  of  which  I  wonld  &r 
be  without,  for  all  the  offices  that  all  the  mecc 
the  United  States  have  filled,  or  ever  shall  £ 
He  had,  indeed,  his  faults— foibles,  I  should  n^- 
say ;  and,  sir,  who  is  without  them  ?    Let  5(i(£ 
and  such  only,  cast  the  first  stone.    And  the«fo^ 
blcs,  faults  if  you  wiU^  which  every  body  cook)  ^ 
because  every  body  is  clear  siffbtted  ia  legani  tc 
the  faults  and  foibles  of  others;  he,  I  havenodnbi 
would  have  been  the  first  to  acknowledge.  (V  i 
proper  representation  of  them.    Every  thiogi0V 
IS  hidden  to  us — ^not,  Qod  forbid !  that  otter  diik- 
ness  rests  upon  the  grave,  whidi,  hideoos  as  it  i^ 
is  lighted,  cheered,  and  wanned  by  fire  ivs. 
Heaven*-4M>t  the  impious  fire  faUed  to  be  stois 
from  Heaven  by  the  heathen,  but  by  the  spin!  ^ 
the  living  Qod,  whom  we  all  profen  to  «tKsh.^ 
and  whom  I  hope  we  shall  spend  the  lemais^^' 
this  day  in  worshipping,  not  with  mootb^oBcr. 
but  in  our  hearts ;  in  spirit  and  in  trutb-thB^  ■• 
may  not  be  said  of  us,  also,  ^'  This  people  isi^ 
ni^h  unto  me  with  their  month  and  honoreib  sif 
with  their  lips,  but  their  heart  is  hi  fromn^ 
Yes,  it  is  jnst  sa    He  is  gone.    I  will  not  $>■ 
that  oor  loss  is  irreparable ;  because  such  i  id^ 
as  has  existed  may  exist  again.    There  ba5  beet 
a  Homer ;  there  has  been  a  Shakespeaie;  tbeit 
has  been  a  Milton ;  there  has  been  a  Nevtoe 
There  may  then  be  another  Pinkney,  bat  there  ^ 
now  none.    And  it  was  to  atmoonce  this  erat* 
have  risen.    I  am,  said  Mr.  R.,  almost  ^^^^ 
believe  in  presentiments.    I  have  been  sff  ^ 
as  well  asrared  of  the  fatal  termination  of  ^ 
disease  with  which  he  was  affeeted,  as  I  bib  ^' 
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Ind  I  have  dragged  my  weary  Hmbs  before  suo- 
ise  to  the  door  of  bis  sick  cbamber,  (for  I  woold 
lOt  intrude  upon  the  sacred  sorrows  of  bis  family,) 
Imost  every  morning  since  his  illness.  From  the 
irst  I  had  almost  no  hope.  I  move  you,  sir,  that 
bis  House  do  now  adjourn. 
When  Mr.  R.  concluded,  the  question  was 
iken  on  adjournment,  and  carried,  nem,  con. 


Tuesday,  February  26. 

After  the  Journal  of  yesterday  bad  been  read, 
1  a  part  of  which  the  fact  of  Mr.  Randolph's 
aving  yesterday  announced  the  death  of  Mr. 
iNKNEY  was  stated — 

Mr.  Randolph  rose  and  observed,  that  be  prayed 
le  indulgence  of  the  House,  and  of  the  delegation 
*om  Maryland,  and  particularly  of  the  young 
lember  bebind  him,  ^Mr.  NEL60{i,of  Md.,)  whom, 
s  well  as  bis  late  fiattber,  bis  feilow4aborer  in  that 
[ouse,  he  was  happy  to  call  his  friend,  for  baring 
anounced  a  fact  which  took  place  yesterday, 
lough  not  true  at  the  tuone  the  annonciation  was 
lade.  [He  alluded  to  the  death  of  Mr.  Pinkaey, 
f  Mary  land,]  and  it  was  due  to  his  own  cbaiac^ 
r  to  state  with  precision  the  oaaal  through  wbick 
B  obtained  the  information*  Qn  the  seats  re- 
trved  for  them,  I  saw,  said  Mr.  R.,  one  of  the 
istices  of  the  Supreme  Court  of  the  United  States, 
ho  told  me  that  the  fact  was  so.  I  asked  him  if 
s  was  sure  of  it.  He  replied  that  he  was — for 
I  had  just  seen  another  gentleman — a  most  wor- 
y  member  of  the  bar  of  Baltimore,  equally  enti- 
sd  to  credit,  and  none  could  be  more  so — ^wbo 
Id  him  that  he  bad  seen  the  corpse.  From  thence 
returned  to  my  seat.  At  that  moment  a  gentle- 
an  from  Ohio,  (Mr.  Ross,)  was  addressing  the 
hair.  The  intervening  time  did  not,  as  wefl  as  I 
luld  judge,  exceed  two  minutes :  and  time,  under 
ich  circumstances,  would  hardly  appear  shorter 
an  the  reality.  I  was  myself,  said  Mr.  R..  un- 
r  an  impulse  which  I  was  as  utterly  unable  to 
•otrol,  as  I  now  am  to  control  the  throbbing  ar- 
ries  of  my  frame.  It  was  under  that  impulse  I 
inouQced  it  as  a  fact  to  the  House — for  I  could 
>t  bear  that  we  should  be  oceupted  with  that  sort 

discussion  which  was  then  pending,  or  with 
T)  at  a  time  when  a  loss  bad  occurred  to  this  n*- 
to,  and  a  void  crettted  which  never  can  be  fiUed 
the  loss  of  a  man  whose  legal  repatatien  trans- 
aded  that  of  anv  other  man  in  this  countr^^ 
e  President  of  tnat  Court — of  whieb  both  were 
36t  illustrious  ornaments — onl^r  excepted ;  for,  of 
1  others,  it  might  be  said  that,  in  point  of  profes- 
mal  renown,  at  least,  they  were  proximi  iKmpo 

Mr.  R.  concluded,  by  expressing  the  hope,  that 
e  apology  he  had  made  would  be  accepted  by 
ose  to  whom  it  was  addressed.  He  owed  it  to 
3  very  respectable  informant  to  state,  that  the 
iiole  grew  out  of  that  gentleman's  mistaking  the 
itement  of  the  gentleman  from  whom  be  bad 
awn  Ilia  information,  which  was,  that  be  bad 
sn  a  person  who  said  he  bad  seen  the  last  sad 
mains  of  Mr.  Pinkney,  and  not  that  be  bad  seen 
em  himself. 


By  unanimous  consent,  the  entry  above  referred 
to  in  the  Journal  was  then  expuneed. 

On  motion  of  Mr.  Smith,  of  Maryland,  the  or- 
der  of  business  of  the  day  was  dispensed  with,  and 
a  reeess  at  the  pleasure  of  the  House  was  di- 
rected. 

Soon  afterwards  a  message  was  received  from 
the  Senate,  announcing  the  death  of  the  Hon. 
William  Pinknby,  a  Senator  of  the  United 
States  from  the  State  of  Maryland,  and  that  bis 
funeral  would  be  attended  on  to-morrow  from  the 
Senate  Cbamber,  at  11  o'clock  in  the  forenoon. 

Mr.  Smith,  of  Maryland,  then  rose,  and  sub- 
mitted the  following  resolution,  which  was  unan- 
imously agreed  to : 

Jtesobfed,  That  this  House  will  attend  the  foiMial 
of  the  Hon.  William  Pinkney,  late  a  member  of  the 
Senate  from  the  State  of  Maryland,  to-morrow  at  11 
o'clock ;  and,  aa  a  testimony  of  respect  for  the  mem- 
ory of  the  deceased,  will  go  into  mourning,  and  wear 
crape  for  thirty  days. 

And  then  the  House  adjourned  over  to  Thurs- 
day. 


Thdr«day,  February  28. 

Mr.  Morgan  presented  a  memorial  of  the  Cham- 
ber of  Commerce  of  the  city  of  New  York,  pray- 
ing that  a  light-vessel  may  be  built  and  maintained 
off  the  extreme  of  the  harbor  of  New  York,  for 
the  safety  and  secitfity  of  vessels  entering  said 
harbor. 

Mr.  CoLDfiN  presented  the  memorial  of  sundry 
inhabitants  of  the  city  of  New  York,  praying  that 
measures  may  be  concerted  with  foreign  Govern- 
ments for  the  total  abolition  of  the  African  slave 
trade ;  which  memorial  was  referred  to  the  com- 
mittee on  that  part  of  the  President's  Message 
which  relates  to  the  suppression  of  that  trade. 

Mr.  Wilson,  of  Maryland,  presented  a  petition 
of  Sarah  Easton  and  Dorotby  Storer.  children 
and  only  heirs  of  Robert  H.Harrison,  a  lieutenant 
colonel  in  the  Revolutionary  army,  and  secretary 
and  aid-de-camp  to  General  Wasbinfton,  praying 
to  be  allowed  and  paid  five  years  full  pay.  as  the 
commutation  of  half  pay  for  life,  to  'vmich  their 
ancestor  was  entitled  lor  services  in  the  capacities 
afpreaaid  ;  which  petition  was  referred  to  toe  Com- 
mittee  on  Pensions  and  Revolutionary  Claima. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  to  which  to  which  was 
referred  the  bill  from  the  Senate,  entitled  "An  act 
granting  a  hght  of  pre-emption  to  Noble  Osborne 
and  William  Doake"  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Campbell,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senate, 
entitled  "An  act  for  the  relief  of  the  legal  repre- 
sentatives of  Manuel  and  Isaac  Monsanto,  de- 
ceased," reported  that  the  committee  had  consid- 
ered the  said  bill  and  directed  him  to  recommend 
to  the  House  that  the  same  do  not  pass ;  and  the 
bill  was  laid  on  the  table. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  made  an  unfavcoable  report  on  the  memo- 
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rial  of  the  Bible  Society  of  Philadelphia ;  which 
was  read  and  ordered  to  lie  on  the  taole. 

Mr.  Smith,  from  the  same  committee,  reported 
a  bill  for  the  relief  of  Peter  Cadwell  and  James 
Britten ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Tucker,  of  Virginia,  submitted  the  follow- 
ing resolution : 

Resolvedy  Thai  the  President  be  requested  to  com- 
municate to  this  House  such  informatioo  as  he  may 
possess,  reiative  to  any  private  claim  against  the  piece 
of  land  in  the  Delaware  river,  known  by  the  name  of 
the  Pea  Patch,  and  to  state  if  any,  and  what,  civil  pro- 
cess has  been  instituted  in  behalf  of  such  claim. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Secretary  of  the  Treasury  of  the 
^5th  January,  1822,  on  the  petition  ot  James 
Green ;  whereupon,  it  was  ordered  that  the  said 
report  and  petition  be  referred  to  the  Committee 
on  the  Judiciary. 

The  following  Message  was  received  from  the 

PRESIOEifT  OF  THE  UnITED  StATEB  : 

To  the  House  of  Repreeeniativea  of  the  United  Statee  : 
Under  the  appropriation  made  by  the  act  of  Con- 
gress of  the  1  ich  of  April,  1820,  for  holding  treaties 
with  the  Creek  and  Cherokee  nations  of  Indians,  for 
the  extinguishment  of  Indian  title  to  lands  within  the 
Htate  of  Georgia,  pursuant  to  the  4th  condition  of  the 
first  article  of  the  Articles  of  Agreement  and  Cession 
between  the  United  States  and  the  State  of  Georgia, 
on  the  24th  of  April,  1802,  a  treaty  was  held  with  the 
Creek  nation,  the  expense  of  which,  upon  the  settle- 
ment of  the  accounts  of  the  commissioners  who  were 
appointed  to  conduct  the  oegotiatiout  was  ascertained 
to  amount  to  the  sum  of  $24,695,  leaving  an  unex- 
pended balance  of  the  appropriation, t>f  $5,306,  a  sum 
too  small  to  negotiate  a  treaty,  also,  with  the  Chero- 
kecs,  as  was  contemplated  by  the  act  making  the  ap- 
propriation. The  Legislature  of  Georgia  being  still 
desirous  that  a  treaty  should  be  held  for  further  extin- 
guishment of  the  Indian  title  to  lands  within  that 
State,  to  obtain  an  indemnity  to  the  citizens  of  that 
State  for  property  of  considerable  value  which  had 
been  taken  from  them  by  the  Cherokee  Indians,  I  sub- 
mit the  subject  to  the  consideration  of  Conirress,  that 
a  further  sum,  which,  in  addition  to  the  balance  of 
the  former  appropriation,  will  be  adequate  to  the  ex- 
pense attending  a  treaty  with  them,  may  be  appropri- 
ated, shookl  Congress  deem,  it  prudent. 

JAMES  MONROE. 
Wasiikotok,  February  26,  1822. 

The  Message  was  read  and  committed  to  the 
Committee  of  the  whole  House,  to  which  is  com- 
mitted the  joiut  resolution  making  an  appropria- 
tion for  carrying  into  effect  the  Articles  or  Agree- 
ment and  Cession  between  the  United  States  and 
the  State  of  Georgia,  entered  into  on  the  24th  of 
April,  1802,  and  for  other  purposes. 

The  Speaker  laid  before  the  House  the  follow- 
ing communications,  viz : 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  statements  of  the  tonnage  money  re- 
ceived by  the  Registers  of  Baltimore,  between  the 
years  1800  and  1821,  with  the  application  of  the 
same ;  also  of  the  tonnage  duty  collected  at  the 


custom-house  in  Savannah,  from  1811  to  Is:; 
and  the  expenditure  thereof,  under  acts  of  iht  L- 
gislatures  of  the  respective  States  of  Marja:. 
and  Georgia ;  which  letter  and  staiemenu  vr- 
referred  to  the  Committee  of  the  Whole. 

A  letter  from  the  Secretary  of  the  Treason 
transmitting  a  statement  of  the  emolumenu  ::: 
expenditures  of  the  officers  of  the  customs;  ulr 
was  ordered  to  lie  on  the  table. 

A  letter  from  the  Secretary  of  the  Trea^v- 
transmitting  a  statement  of  the  duties  paid  in. 
secured  to  be  paid  at  the  custom-house  at  £^ 
river,  from  its  establishment,  with  the  vessels  e:: 
ployed  in  foreign  trade;  also,  astatemenioio- 
tonnage  employed  in  the  coasting  trade ;  logei^ 
with  like  statements  from  the  custom-boo^e : 
York  ;  which  letter  and  statements  were  refer-* 
to  the  Committee  on  Commerce. 

A  report  of  the  Secretary  of  the  Treasurr.cf 
the  petition  of  John  Grood  ;  which  was  read,  v» 
ordered  to  lie  on  the  table. 

A  report  of  the  Postmaster  GteneraljOf  thf> 
ceipts  and  expenditures  of  the  General  Post  Oict 
from  the  year  1816  to  the  vear  1821,  ioclusT! 
which  was  read  and  referred  to  the  Committee:. 
the  Post  Office  and  Post  Roads. 

FORTIFICATIONS  AT  MOBILE. 

Mr.  EusTis,  from  the  Committee  on  Miliiti 
Afiairs,  to  which  was  referred  so  much  of  a  s- 
morial  of  the  Legislature  of  the  State  of  AlabaD 
as  relates  to  the  fortifying  the  city  of  Mobile,  i:. 
also,  a  petition  of  sundrjr  inhabitants  of  the  su 
State,  upon  the  same  subject,  made  a  report  tU* 
on;  which  was  read  and  ordered  toiieoo:: 
table.     The  report  is  as  follows : 

The  Committee  on  MiliUry  Afitin,  to  wbdi*.^ 
referred  so  much  of  the  memorial  of  the  L«gi»litLrr 
of  the  State  of  Alabama,  and  of  certain  citiieof  t!iere.>L 
as  relates  to  fortifications,  hare  considered  tb«e  s^ 
morials  with  the  attention  due  to  the  retpecublf  ie 
thority  from  whence  they  have  proceeded,  end  np" 
That  they  have  received  from  the  War  Department : 
chart  of  the  entrance  of  Mobile  Bay  ;  from  the  Ci*? 
mittee  of  Ways  and  Means  a  chart  of  the  cosi^ir 
eluding  the  Mississippi,  and  the  Bay  of  Peon^'i 
furnished  by  the  Commissioners  of  tfaej^fivy  Botrc. 
and  a  chart  by  Curtis  Lewis  of  Alabams,  deicnKfi 
the  enUance  into  Mobile  Bay,  with  directiooiftrite- 
masters  to  enter  the  bay,  and  ponue  theb  coow^f 
the  dties  of  Mobile  and  Blakeley,  taken  in  16»T 
parentlj  with  great  accaraey. 

From  these  charts,  taken  collectivdy,  it  ■ff'^" 
that  there  is  a  sand  bar,  at  the  disunoe  of  abotif^er 
miles  from  Mobile  Point,  on  which  the  depth  of  «»'<'^ 
is  sixteen  feet ;  after  passing  the  bar,  the  ^t\ti  ^ 
ens  to  eighteen,  thirty,  and  forty-two  feet.  Afur }» 
ing  the  point,  it  shoals  again  to  eighteen  feet  '^ 
a  ship  that  can  pass  the  bar  may  Isy  in  perfect »!«? 
being  beyond  gunshot  of  the  fort.  From  thence,  poK- 
ing  the  ship  channel,  the  water  shoals  grtdoallv  t>)  ^^ 
feet ;  from  thence,  to  the  city  of  Mobile,  <IifUo(  ahs^ 
six  miles  in  a  direct  course,  the  water  thotli  to  ^^•' 
feet.  The  ship  channel  pursues  a  drcuitooi  root'; 
the  city,  in  deep  water;  another  cbsnoel.  e^j-V 
deep,  but  more  direct,  leads  to  Blakeley :  ^o  ^^^ 
it  follows,  that  no  ahip  of  war  larger  than  s  lioof  o^ 
pass  the  bar,  or  approach  the  city  of  Mobile  vtet- 
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in  twenty-five  miles;  the  distance  from  Mobile 
lint  to  the  city  is  abont  thirty-four  miles. 
The  distance  from  Mobile  Point  to  Dauphin  Island 
about  three  and  a  quarter  miles.  The  ship  channel 
ns  nearer  to  Mobile  Point,  within  the  range  of  shot 
im  the  fort  now  building;  this  channel  appears 
be  at  least  two  miles  and  a  half  distant  from  the 
t  on  Dauphin  bland,  of  course  beyond  gunshot 
that  island. 

The  report  of  the  engineers,  in  1820,  herewith  sub- 
itted,  states,  that  a  fort  is  erecting  on  Mobile  Point, 
contain  one  hundred  and  eight  guns,  fifty-four  of 
^ich  are  intended  to  defend  against  an  attack  by 
Iter,  and  fifty -four  against  an  attack  by  land ;  that 
1  Dauphin  Island  another  fort  is  intended  to  be 
ected,  to  contain  an  equal  number  of  guns. 

These  forts,  when  completed  and  garrisoned,  cannot 
considered  (as  the  engineer  states,)  a  sufficient 
otection  against  an  enemy  entering  the  bay,  with- 
it  tbe  aid  of  a  floating  force,  in  which  opinion  your 
mmittee  perfectly  coincide — the  ship  channel  being 
le  mile  wide,  the  course  direct,  and  the  water  deep 
ler  passing  the  bar,  so  that  vessels  which  can  pass 
e  bar  might  pass  in  tbe  night  without  fear  of  injury 
>m  either  fort,  proceed  on,  and  come  to  anchor  in 
ghteen  feet  of  water,  out  of  the  reach  of  gunshot, 
id  act  either  against  Mobile  or  Blakeley,  as  might 
!  most  convenient  to  hie  force. 

The  committeiEr  feel  no  small  degree  of  diffidence  in 
fering  an  opinion  on  a  subject  which  has  been  con- 
dered  by  men  of  science  in  their  professional  cbarac- 
r ;  at  the  same  time  a  sense  of  duty  compels  (hem 
state  their  ideas  on  thia  subject,  as  it  is  considered 
iportant  by  a  respectable  State,  and  involves  the 
ition  in  a  hesvy  expense. 

Tbe  committee  are  agreed  that  a  strong  fort  on  Mo- 
le Point  is  necessary.    An  attack  by  ships  of  war 

not,  in  tbe  opinion  of  the  committee,  to  be  ap- 
rehended  ;  for,  as  they  have  already  stated,  no  ves- 
1  of  war  larger  than  a  sloop  can  pass  the  bar,  and 
oops  of  war  are  not  considered  competent  to  lay 
•fore  a  fort.  A  battery,  contuning  a  small  number 
guns,  would  be  a  sufficient  force  against  any  num- 
tr  of  vessels'of  that  description.    It  is  true  a  sloop 

war  did  imprudently  fire  on  the  small  fort  on  the 
oint  in  the  last  war,  and  it  is  as  true  she  was  silenced 
id  uken.  The  fort  may  be  taken  by  land,  and 
ay  be  incommoded  by  gun  brigs  brought  within 
e  bar,  and  out  of  gunshot  of  the  fort,  and  throw 
lells  'into  it,  while  an  army  i»  making  ita  regular 
>proaches. 

The  fort  on  Mobile  Point  \b  placed  at  the  extremity 
a  narrow  strip  of  land,  three  or  four  miles  long,  and 
nn  half  a  mile  to  a  mile  wide.  The  sea  near  it  is 
ifficiently  deep  for  the  largest  vessels.  The  enemy 
aded  there  from  the  ships,  and  took  the  small  fort  on 
e  Point.  Inetead  of  the  large  work  which  has  been 
"ojeeted,  to  contain  108  gons,  the  committee  eoneeiTe 
lat  a  smaller  work,  with  a  steam  frigate  and  gun- 
>au,  would  constitute  a  better  defence.  A  floating 
rce  would  be  peculiarly  Hiseful  against  an  attack  by 
od,  as  their  guns  would  sweep  the  peninsula,  and 
revent  bomb  vettiels  from  annoying  the  fort,  while 
igaged  with  an  attacking  army.  The  gone  for  such 
steam  frigate,  and  the  gunboats,  with  the  steam  ap- 
iratuB,  might  be  deposited  at  the  city  of  Mobile,  or  m 
ie  fort  at  the  Point,  ready  to  be  mounted,  and  the 
igate  and  boats  constructed  when  occasion  should  re- 
\iire  it.    Itt^he  event  of  the  fort  being  taken,  the 
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floating  force  would  retreat  into  shoal  water,  and  pre- 
vent an  attack  on  Mobile  or  Blakeley,  as  the  attack 
must  be  made  by  barges,  no  vessels  drawing  more  than 
seven  feet  water  being  able  to  go  in  a  direct  coarse  to 
the  city,  and  in  the  circuitous  route  none  drawing 
more  than  ten  feet  water. 

The  report  of  tbe  engineers  states  that  the  object  of 
forts  on  Mobilb  Point,  and  on  the  eastern  point  of 
Dauphin  Island,  are,  to  prevent  the  enemy  from  occu- 
pying them  as  places  of  refuge ;  to  prevent  the  mouths 
of  the  river  from  being  blockaded :  to  secure  the  com- 
munication between  New  Orleans  and  Mobile  Bay. 

The  fort  on  Dauphin  Island  is  intended  to  defend 
thcT  western  channel,  which  they  state  to  be  one  mile 
distant,  and  having  a  depth  of  water  of  ten  feet,  ao* 
cording  to  their  chart,  and  seven  feet  according  to 
Lewis,  through  which  vessels  constructed  for  the  pur- 
pose, and  drawing  from  eight  to  nine  feet  water,  and 
mounting  twelve  or  fifteen  guns,  might  enter  the  bay* 
It  will,  also,  they  add,  deprive  the  enemy's  vessehi  of 
the  anchorage  under  Pelican  Island,  which  anchorage 
they  state  to  be  fit  for  vessels  drawing  seventeen  or 
eighteen  feet  water ;  that  is  to  say,  sloops  of  war.  It 
will,  also,  as  they  say,  prevent  an  enemy  from  estab- 
lishing themselves  on  Dauphin  Island,  by  cutting  a 
communication  between  Lake  Pontchartrain  and  Mo- 
bile Bay,  while  the  fort  will  serve  as  a  depot  for  naval 
stores,  and  for  the  stores  and  armament  necessary  for 
the  protection  of  the  coasting  trade. 

The  committee  have  given  these  subjects  due  con- 
sideration, and  have  also  considered  Dauphin  Island 
in  all  its  bearings  and  relations,  and  cannot  believe 
them  of  sufficient  importance  to  justify  an  expenditure 
of  a  million  of  dollars,  which  the  work  on  Dauphin 
Island,  with  its  ordnance  and  necessary  fixtures,  will 
probably  require,  without  taking  into  view  the  subae* 
quent  expenses  incident  thereto. 

Would  a  fort  on  Dauphin  Island  effi^t  the  objects 
contemplated  by  the  engineers  ?  The  committee  con- 
ceive that  it  could  not.  It  is  too  far  diitant  from  the 
ship  channel  to  aid  in  preventing  a  blockade ;  nor  can 
the  fort  on  Mobile  Point,  although  near  to  the  chan- 
nel, entirely  effect  it.  A  single  sloop  of  war,  lying  at 
ancJior  within  the  bar,  three  miles  distant  from  the 
fort,  or  in  the  bay*  out  of  gunshot  of  the  fort,  would 
efibctualfy  blockade  the  bay,  without  l^ng  exposo^  to 
danger  from  either  fort 

Will  a  fort  on  Dauphin  Island  protect  the  coasting 
trade  from  New  Orleans  ?  Certainly  it  cannot  The 
channel  for  coasting  vessels  has  from  four  to  five  feet 
water,  and  is  at  least  four  miles  distant  from  the  site 
of  the  fort  on  Danphin  Island.  The  coasting  trade 
cannot  of  course  receive  protection  from  any  force 
placed  there.  Would  albrton  Dauphin  laland  be 
able  to  deprive  an  enemy  of  anchorage  under  Pelicatt 
Island  1  A  sloop  of  war  might  anchor  under  thai 
island,  if  the  engineers'  chart  be  correct,  and  might 
remain  there.  8he  would  then  be  thirty-five  milee  dis- 
tant from  Mobile,  and  could  approach  no  nearer— for 
the  western  channel  has  only  ten  feet  water,  acoerd- 
I  ing  to  the  engineers*  chart,  and  but  seven  according^ 
to  Lewis.  The  chart  last  mentioned,  and  that  from 
the  Navy  Office,  give  only  eleven  and  twelve  feet 
water  to  the  entrance ;  to  the  anchorage  under  Pelican 
Island,  of  course,  not  even  a  sloop  of  war  can  enter,  if 
these  charts  be  correct  It  is  alleged  that  vessels  draiw* 
ing  eight  or  nine  feet  water,  and  mounting  ten  *or 
twelve  guna,  may  pass  through  the  western  channel. 
If  Lewis's  chart  be  correct,  they  cannot ;  if  that  of  the 
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engineers  be  correct,  they  may.  Such  vessels  may, 
however,  pass  more  convenient!/  in  the  night  in  the 
ship  channel,  in  deep  water,  and  make  their  arrange- 
ments at  their  leisure  for  an  attack  on  the  city  of  Mo- 
bile  or  Blakeley,  in  the  bay,  and  out  of  gunshot  of  the 
fort. 

The  engineers  say,  "  that  the  western  channel  being 
one  mile  from  the  site  of  the  fort  on  Diuphin  Island, 
such  vessels  would  pass  with  very  little  annoyance 
from  the  shot  of  the  fort,  and  that  they  can  be  pre- 
vented in  no  way  but  by  a  floating  force;''  from 
whence  it  follows  that  the  immense  fortification  con- 
templated on  this  island  could  not  have  the  effect  of 
preventing  such  vessels  from  entering  the  bay.  The 
anchorage  under  Pelican  Island  may  be  entered,  agree- 
ably to  the  engineers'  chart,  by  vessels  drawing  seven- 
teen or  eighteen  feet  water;  but,  according  to  the 
chart  of  the  Navy  Commissioners,  and  that  of  Lewis, 
taken  in  1820,  there  are  only  eleven  or  twelve  feet  of 
water ;  and,  if  these  be  correct,  even  sloops  of  war 
cannot  enter*  Vessels  drawing  only  eight  or  nine 
feet  water,  and  mounting  twelve  or  fifteen  guns,  must, 
as  your  committee  apprehend,  be  built  for  the  occa- 
sion. The  steam  frigate  and  gunboats  herein  recom* 
mended,  would,  in  the  opinion  of  the  committee,  prove 
a  more  effectual  security  against  an  enemy  entering 
the  bay,  than  the  one  hundred  and  eight  guns  pro- 
posed to  be  mounted  on  the  land. 

The  objection  to  the  occupation  of  Dauphin  Island 
by  an  enemy,  and  to  his  making  an  establishment 
there,  irom  whence  to  cut  off*  the  coasting  trade  be- 
tween New  Orleans  and  Mobile,  consists  in  this ;  the 
water  is  not  sufficiently  deep  for  him  to  be  protected 
by  his  fleet,  while  his  object  may  be  much  better  ac- 
complished by  taking  possession  of  Cat  Island,  thirty 
miles  distant  from  Lake  Pontchartrain,  and  about  fifty 
miles  from  the  east  end  of  Dauphin  Island,  where 
large  ships  of  war  may  lay  in  safety,  and  from  whence 
he  may  completely  intercept  their  trade.  A  single 
sloop  of  war,  stationed  at  Cat  or  Ship  Island,  would 
destroy  their  trade,  without  risk,  unless  prevented  by 
a  superior  naval  force. 

The  fort  on  Dauphin  Island  cannot  be  made  use  of 
as  a  depot  of  naval  stores,  or  armament  for  defence  of 
the  coasting  trade,  because  the  depth  of  water,  lor 
nearly  a  mile  distant  from  the  shore,  will  not  admit 
our  smallest  vessels.  Should  such  a  place  of  deposite 
be  deemed  necessary,  Mobile  Point  is  in  every  respect 
preferable.  The  harbor  near  the  point  is  good,  and 
the  water  sufllciently  deep  for  vessels  to  anchor  near 
it,  and  to  discharge  their  cargoes  with  facility. 

Piom  the  best  view  which  the  committee  have  been 
able  to  take  of  the  subject,  it  appears  to  them  that  the 
fortification  on  Dauphin  Island,  calculated  to  contain 
one  hundred  and  eight  guns,  ought  to  be  discontinued  ; 
that  an  enclosed  work  on  Mobile  Point,  calculated  to 
mount  fifty  or  sixty  pieces  of  heavy  ordnance,  with  an 
adequate  floating  force,  and  twenty  or  thirty  pieces 
(say  13,  18,  and  2i-ponnders)  mounted,  and  deposited 
in  an  arsenal  to  be  erected  for  that  purpose,  at  Mobile 
or  Blskeley,  from  whence  they  may  be  detached,  as 
occasion  might  require,  to  the  points  of  land  by  which 
the  boats  or  barges  of  an  enemy  must  necessarily  pass, 
in  his  spproach  to  either  of  those  places,  and  to  cover 
the  floating  force  in  case  of  retreat,  would  constitute  a 
suitable  defence  for  the  bay  of  Mobile. 

All  of  which  is  respectfully  submitted  by  the  Com- 
mittee. 


TRANSACTIONS  IN  FLORIDA. 
Mr.  Whitman,  of  Maine,  rose  to  address  'k 
House.    He  thought  the  period  had  arrifdi: 
which  it  had  become  proper  to  take  into  theserh 
ous  consideration  of  this  House  that  part  of  u^ 
President's  Message  which  related  to  the  tnD»: 
tions  in  Florida.    In  the  course  he  had  thoogiiti.' 
his  duty  to  pursue  in  relation  to  the  subject,  h 
was  actuated  by  no  personal  hostility  to  eiikc; 
the  individuals  to  whose  conduct  the  inquiry- (p^i- 
cipail]^  related.     The  further  prosecatton  oUs 
investigation  was  an  irksome  task,  but  he  beM 
it  a  duty  to  perform  it.    That  part  of  the  d{^~ 
ments  whicn  seemed  to  be  referrible  to  the  Ccs- 
mitteee  on  Foreij^n  Relations,  contained,  is  b 
opinion,  facts  which  ought  to  arrest  the  aiteoint 
of  the  people  of  this  country.    Would  it  besaiii 
that  this  subject  was  an  affiiir  which  beloo^fd  le 
the  Executive  only,  because  those  officers  wff^ 
appointed  by  the  Executive?     If,  indeed,  sA 
Mr.  W.,  the  Executive  only  were  affected  by  iit«e 
transactions,  the  argument  might  be  a  ^ood  m- 
But  the  character  ot  the  nation  was  also  luTwd 
and  it  could  not  be  the  duty  of  the  Repre>efi:i' 
tires^of  the  people  to  sit  stilly  when  it  waseTides: 
that  the  Executive  had  no  disposition  to  interim. 
Mr.  W.  could  not  admit  that  the  people  were»- 
cessarily  to  be  identified  with  the  Executire.  Mr 
W.  went  on  to  say,  that  he  would  not  be  QDikf- 
stood  to  advocate  the  cause  of  a  foreign  Powers* 
the  disparagement  of  our  own  GovenimeflL  Bo. 
it  appeared,  from  trie  documents  in  this  case,  th: 
Colonel  Caliava  claimed  to  be  Commissiooefo: 
the  Spanish  nation,  and  by  a  recurrence  to  \» 
documents,  (p.  9,)  it  would  be  seen  that  Gaen. 
Jackson  had  actually  recognised  him  as  sucfa.  &ikI 
trdited  with  him  in  that  capacity.    But  Geoeni 
Jackson  subsequently  denies  to  biro  such  pow^: 
(vide  p.  76  and  77.)     This  was  a  necessary  s^ 
sumption,  in  order  to  justify  his  preceding  condG-^ 
in  regard  to  that  officer;  but,  from  theeeizera 
tenor  of  the  documents,  it  is  evident  that  CoIobc 
Caliava  was  what  he  claimed  to  be— a  Commit 
sioner  for  the  purpose  of  delivering  up  the  Fion^ 
pursuant  to  the  treaty,  dec.    What  conduct,  iben. 
was  it  incumbent  on  the  American  Goremor  t^' 
have  pursued  ?    Was  it  consistent  with  the digoi^ 
of  the  American  people  to  commit  violence  op 
the  person  of  a  Spanish  Cominissiooer?  Tttt 
papers  that  caused  the  controversy,  Mr.  W.  cob- 
tended,  were  regularly  in  the  power  of  an  ivska- 
ized  agent  of  Spain — and  there  is  eridoce  of 
precipitancy,  at  least,  on  the  part  of  ^^ 
Jackson  to  get  possession  of  these  papers,    nr 
what  law  could  he  justify  such  violence  1   Bf  t^ 
common,  the  civil,  the  American,  or  the  Spaabt 
law  ?    No — by  no  law  could  such  a  summary  k\ 
of  violence  be  justified,  but  by  miliiarv  la*-* 
law  that  cannot  be  recognised  where  tie  laws  a*: 
Constitution  of  the  country  are  in  force,  unless  is 
time  of  war,  or  in  executing  the  laws  of  tbt 
country.    Where  was  the  imperious  necessity  tla- 
required  in  this  case,  the  immediate  in terpositif' 
of  military  force  ?    There  was  none.  The  pp^ 
in  question  were  not  necessary,  nor  even  imiM" 
tant,  to  the  individual  claiming  them-    Bot*i- 
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Qittlnff  it  were  otherwise?  Were  they  concealed 
)y  Colonel  Callava?  Not  at  all.  Mr.  W.  was 
)ursuiDg  this  course  of  areum«at,  when 

He  was  called  to  order  by  Mr.  Sanders,  on  the 
;rouDd  that  there  was  no  question  now  before  the 
iouse. 

The  Speaker  decided  that,  although  the  prac- 
ice  of  the  House  had  been  otherwise,  yet  it  was 
he  opinion  of  the  Chair  that  it  was  strictly  not 
D  order  to  discuss  the  merits  of  a  proposition  un- 
ii  it  had  been  presented  to  the  House,  and  the 
[uestion  regularly  stated  thereon. 

Mr.  Whitman  thereupon  handed  to  the  Chair 
he  following  resolutions : 

Retolvedf  That  such  parts  of  the  documents  accom- 
itnying  the  Mewage  of  the  President  of  the  United 
States,  of  the  28ih  January  last,  as  comprise  the 
torrefpondence  between  Andrew  Jackson,  late  Got- 
irnor  of  the  Floridas,  his  deputies  and  enbatitutes, 
tod  the  officers  of  Hia  Calholie  Majesty  there  rest* 
lent,  and  the  issuing  by  the  aaid  JackiM>n  of  his  proc- 
amation  of  the  39th  September,  1831,  be  referred  to 
be  Committee  on  Foreign  Relations. 

Rtaohtd,  That  such  parts  of  the  documents  ac- 
:offipanying  the  Message  of  the  President  of  the 
[Jnited  States,  of  the  38th  of  January  last,  as  relates 
0  the  exercise  of  jadicial  fanctions  on  the  part  of 
\Ddrew  Jackson,  late  Governor  of  the  Floridas,  and 
he  controversy  relative  thereto,  between  .him  and 
Sligios  Fromentin,  Judge  of  the  Court  therein,  be 
tferred  to  the  Committee  on  the  Judiciary. 

Resolvedf  That  such  parts  of  the  documents  ac- 
M)mpan7iDg  the  Messsge  of  the  President  of  the 
United  Sutes  of  the  88th  of  January  last,  as  relate  to 
be  employment  of  the  military  force  of  the  United 
States,  in  the  execution  of  the  orders  and  decrees  of 
Vndrew  Jackson,  late  Governor  of  the  Floridas,  while 
laiming  to  act  in  a  judicial  capacity  there,  and  to  en- 
orce  bis  proclamation  of  the  39th  September,  1831, 
>e  referred  to  the  Committee  on  Military  AfSdrs. 

The  resolutions  baring  been  read — 
Mr.  Whitman  resumed  his  remarks,  and  en- 
breed  his  position,  that  there  existed  no  sufficient 
»use  for  the  violent  act  of  ihe  American  Com* 
nissioner.  Before  he  issued  his  mandate  there 
vas  proof  before  him.  by  affidavit,  where  the 
»pers  were,  and  that  tney  had  not  been  secreted. 
Prom  these  considerations,  Mr.  W.  thought  this 
Mirt  of  the  subject  came  peculiarly  within  the 
>rovince  of  the  Uommittee  on  Foreign  Relations; 
ind,  if  such  reference  was  not  made,  it  would  be 
;onsidered  that  the  Congress,  passing  it  nib  Hlen- 
K>,  approved  of  the  conduct  of  General  Jackson, 
md  ot  the  exercise  of  military  authority  by  him 
Q  this  case.  By  reference  to  pp.  37,  34,  and  113, 
t  would  be  seen  that  these  documents  or  papers 
vere  not  concealed.  But  why,  it  would  be  asked, 
vere  they  not  delivered  over  to  General  Jackson  ? 
The  answer  to  this  question  is  contained  in  the 
locuments  themselves.  It  was  because  Colonel 
^allava  believed  that  they  belonged  to  the  mili- 
ary tribunal,  and  not  to  the  civn  records  of  the 
)roYince.  The  proper  course,  therefore,  would 
lave  been  to  make  a  formal  demand  of  them,  and 
0  have  pursued  that  demand  by  proper  measures 
0  the  source  of  power.  Mr.  W.  then  adverted  to 
be  proclamation  ordering  these  Spaniards  from 


Florida.  If,  as  GSeneral  Jackson  contends,  when 
imprisoning  Callava,  these  persons  were  no  loneer 
officers  of  the  Spanish  Grovernment — what  fol- 
lows ?  That,  by  the  express  terms  of  the  treaty, 
all  those  who  preferred  to  remain  in  Florida  were 
allowed  to  remain  there.  What  right,  then,  had 
the  American  commander  to  take  upon  himself 
the  exercise  of  an  authority,  unknown  to  the  law, 
and  repugnant  to  the  Constitution?  But  it  is 
said  that  Grovernor  Jackson  possessed  a  judicial 
authority. 

After  Mr.  W.  had  been  speaking  about  half  an 
hour — 

Mr.  Rbea  rose,  and  required  the  previous  ques- 
tion of  conHderation  on  the  resolutions  submitted 
by  Mr.  Whitman. 

This  question  the  Speaker  decided,  Mr.  Rbba 
had  a  right  to  require.  [The  question  of  coMid- 
eration  does  not  admit  of  debate.] 

From  this  decision  Mr.  Williams,  of  North 
Carolina,  appealed,  as  contrary  to  the  rules  and 
practice  of  tne  House. 

[The  written  rules  referring  to  this  subject,  are 
in  the  following  words : 

**  When  any  motion  or  proposition  is  made,  the 
queati  on,  *  Will  the  House  now  consider  it  t'  shall  not 
be  put,  nnlese  it  is  demanded  by  some  member,  or  is 
deemed  necessary  by  the  Speaker." 

**  When  a  motion  is  made  and  seconded,  it  shall  bo 
stated  by  the  Speaker,  or,  being  in  writing,  it  shall  be 
handed  to  the  Chair,  and  read  aloud  before  debated."] 

A  short  debate  arose  on  this  question  of  appeal 
from  the  decision  of  the  Chair,  in  which  Messrs. 
Williams  of  North  Carolina,  Wright,  Mercer, 
Campbell,  Floyu,  Lowndes,  McLane,  Archer, 
and  Stevenson,  took  part. 

This  being  a  question  as  to  the  order  of  pro- 
ceeding, it  is  not  necessary  to  report  the  various 
arguments  on  which  gentlemen  sustained  their 
varying  views  on  the  subject — the  question  being 
entirely  a  new  one  in  the  history  of  the  House. 

The  Speaker  put  an  end  to  the  debate  bjr  re- 
voking his  decision — stating  that  the  observations 
of  the  members  who  had  spoken  had  convinced 
him  that  the  right  to  make  a  question  of  conHder- 
cUion  accrued  at  the  moment  a  motion  was  offered, 
and  not  after  debate  of  it  had  commenced.  On 
this  occasion,  as  on  all  others,  he  felt  it  his  duty 
to  acknowledffe  his  error  on  being  convinced  of 
it.  He  therefore  now  decided  that  the  gentleman 
from  Maine  had  a  right  to  continue  his  remarks. 

Mr.  Nelson,  of  Virginia,  then  appealed  from 
the  last  decision  of  the  Speaker,  believing  him  to 
have  been  right  in  his  first  decision  and  wrong  in 
his  last.  The  ground  of  the  appeal  was,  that,  in 
the  present  instance,  no  opportunity  had  been  af- 
forded to  exercise  the  ri^ht,  which  the  rule  gives 
to  any  member,  of  requiring  the  previous  question 
of  connderaiion. 

The  question  was  debated  by  Messrs.  Nelson 
of  Virginia,  Wright,  Rhea,  Little.  Sergeant, 
Mercer,  Williams  of  North  Carolina,  Wood, 
Bassett,  Rich,  Cook,  Taylor,  Walworth, 
Rankin,  Whitman,  and  Smyth,  and  was  deci- 
ded in  the  affirmative— 95  votes  to  27.  So  the 
decision  of  the  Speaker  was  affirmed. 
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Mr.  Whitman  then  resumed  his  remarks  on 
the  subject,  and  expressed  his  opinion  that  the 
Governor  of  Florida  did  not  possess  those  judi- 
cial powers  of  which  he  claimed  the  exercise. 
He  referred  to  the  act  under  which  that  officer 
was  appointed,  and  contended  that  it  was  not  a 
fair  construction  of  that  law  to  consider  it  as  con- 
ferring upon  the  Governor  the  powers  which  the 
Spanish  Government  had  conferred  upon  the 
Captain  General  of  Cuba.  The  Jaw  was  made 
with  reference  to  the  existing  habits  and  laws  of 
this  country,  and  it  was  never  a  part  of  the  pol- 
icy of  this  Government,  or  of  the  people,  to  com- 
bine judicial,  executive,  and  military  powers  in 
the  same  person — and  he  contended  that  the  mo- 
ment the  cession  was  consummated,  the  laws  of 
the  United  States  took  place  of  the  Spanish  laws 
in  the  Territory  of  Florida.  He  also  maintained 
that,  so  far  as  the  laws  of  Florida  were  adopted 
they  were  cumolatiye  only,  and  did  not  exclude 
the  fundamental  laws  of  this  GoveGQment,  and 
these  laws  it  was  the  especial  and  exclusive  right 
of  the  Judge  who  was  appointed  over  that  terri- 
tory to  interpret  and  en  force.  He  therefore  thought 
there  was  a  peculiar  propriety  in  referring  this 
part  of  the  subject  to  the  committee  to  which  he 
proposed  to  reier  it. 

In  respect  to  the  third  part  of  the  resolution,  he 
also  expressed  his  views  at  length  in  enforcing  a 
reference  of  it  to  the  Military  Committee ;  and 
concluded  by  observing  that'he  should  have  ceased 
his  remarks  long  ago  nad  he  not  been  interrupted ; 
yet  he  could  not  forbear  to  express  his  hope  that 
the  House  would  not  sit  still  and  sanction,  by 
silent  acquiescence,  a  combination  of  executive, 
judicial,  and  military  powers  in  a  single  individ- 
ual, which  was  a  precedent  too  important  to  be 
suffered  to  gather  strength  by  the  silence  of  the 
House. 

Mr.  Wright,  of  Maryland,  expressed  his  re- 
gret that  a  subject  which  had  already  excited 
considerable  disctission,  should  now  be  brought 
forward  in  another  shape.  He  believed  it  was 
unwise  to  suffer  it  to  distract  the  attention  of  the 
House,  at  a  time  when  other  subiects  of  peater 
importance  were  pressing  upon  tne  attention  of 
this  body.  He  contended  that  the  course  pursued 
by  the  Governor  of  Florida  was  evidently  correct, 
and  that  the  documents  before  the  House  fully 
proved  it.  He  had  read  them  with  admiration, 
and  they  renewed  his  confidence  in  the  distin- 
^ished  person  who  was  sent  to  execute  the  laws 
in  Florida.  The  people  of  that  place  did  not  even 
possess  Territorial  laws.  It  was  not  possible,  at 
that  time,  to  make  such  a  code  of  laws,  and  Gen- 
eral Jackson  was  sent,  clothed  with  authority  to 
carry  such  as  were  adopted  into  execution.  And 
what  has  he  done  1  He  has  done  what  the  law 
directed,  and  he  has  done  no  more — and  such  is 
the  opinion  of  the  Executive.  If  any  body  is  in 
fault,  it  is  the  Executive.  Why  not  move,  then, 
that  he  be  impeached?  Take  the  bull  by  the 
horns  instead  of  directing  these  measures  against 
an  officer  whose  coFnduct  is  approved  by  the  Ex- 
ecutive of  the  nation.  Mr.  W.  adverted  to  the 
equivocal  and  shuffling  evasions  that  were  resorted 


to  by  the  Spaniards  to  procrastinate  or  defeat  tk 
cession.  Energetic  measures  were  essentiall|f  oe- 
cessary  to  accomplish  the  objects  of  oor  Gorac- 
ment ;  and,  as  General  Jackson  was  charged  Ttiii 
that  duty,  he  was  under  an  imperiousobligatio&to 
secure  the  rights  of  this  Government.  Id  tbepo* 
formance  of  the  task  required  of  him,  Mr.  W.  cos- 
tended,  Greneral  Jackson  had  acted  strictir  witk 
his  duty.  The  Spaniards  had  evaded,  b)r erar 
possible  artifice,  the  fulfilment  of  the  trtttf  of 
cession.  One  stipulation  of  that  treaty  was,  liiK 
those  Spaniards  who  were  there  should  depaitfroi 
the  Territory.  It  was  cont«ided,  however,  dai 
although  they  came  back  again,  yet,  by  ooceik' 
parting,  they  had  complied  with  tne  treaty,  fist 
was  t£s  a  fulfilment  of  the  spirit  of  that  instn- 
ment  ?  If  I  find,  said  Mr.  W.,  my  neigiibor'^ai- 
tie  in  my  cornfield,  and  direct  him  to  taro  tia 
out,  is  it  a  performance  on  his  part  to  drire  theie 
out  at  one  gate,  and  then  drive  them  back  agiu 
at  another  1  Mr.  W.  contended  that,  it  coold  B?t 
be  said  that  persons  who  were  under  the  aotboritj 
of  a  military  commander  of  Spain  conld,  at  tk 
same  time,  oe  citizens  of  this  cotutry,  and  posses 
a  right  to  the  execution  of  our  laws.  Mr.  W.  ak 
adverted  to  the  writ  of  habeas  corpus--tbe  £tsi 
habeas  corpus,  he  said,  that  was  ever  entered  Qpoo 
a  Spanish  oook^  and  he  maintained  tbatit  vasi 
privilege  of  which  a  Spanish  officer  had  Dori^t 
to  avau  himself.  Mr.  W.  also  took  into  (xm- 
eration,  at  considerable  length,  the  farther  poiati 
of  objection  that  had  been  made  to  the  condoctc/ 
General  Jackson,  and  strenuously  contended  tint 
it  would  bear  the  strictest  scrutiny,  and  entitle  his 
to  the  additional  confidence  and  admiraiion  of  ite 
country.  He  concluded  by  expressing  his  hope 
that  the  papers  would  be  laid  on  the  table,  ao^ 
that  that  would  become  their  dormitonr. 

Mr.  AiLMER  rose  to  give  the  reasons  why  ^ 
thought  the  dociuaents  relating  to  thetraasacQisi 
in  Florida,  oueht  to  be  referr^  to  the  ComDittK 
of  the  whole  riouse  to  whom  is  referred  the  bill 
for  establishing  a  government  for  the  Territoiyc^ 
Florida.  He  quoted  the  law  of  the  last  sessioo  te 
show  that,  by  it,  certain  rights  were  reserred  to 
the  people  of  Florida,  &€.  He  also  qaoted  that 
law  to  show  what  sort  of  authority  ttie  Presidat 
was  to  give  to  officers  appointed  for  Fbrida^an 
compared  General  Jackson's  commission  with  tbc 
provisions  of  that  law,  with  a  view  to  sfaovtli^^ 
the  powers  granted  to  him,  (being  those  bel08$»f 
to  the  Captain  General  of  Cuba,)  were  gK«» 
than  those  contemplated  by  the  lav  of  the  tis^ 
session.  It  was  important,  ne  argued,  that,  iatbe 
establishment  of  a  system  for  the  future  gor^' 
ment  of  Florida,  no  such  mistake  should  be  cost* 
mitted.  He  was,  with  a  view  to  this  object,  abooi 
inquiring  into  what  were  the  powers  of  the  Cap- 
tain General  of  Cuba,  when  the  Speaker  restmi^ 
him  in  the  range  of  his  remarlcs,  by  obserringtlat 
the  question  before  the  House,  (that  of  laymgaj 
resolutions  on  the  table,)  did  not  admit  o\  m 
course  of  debate.  Mr.  G.  then  only  added,  im' 
he  thought  it  important  that  the  Committee  oftt' 
Whole  on  the  bill  for  the  government  of  Fiona 
should  have  these  papers  before  them,  inordff<° 
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detect  the  error  from  which  so  much  difficulty  had 
flowed. 

Mr.  Smtth  made  a  few  remarks  in  opposition  to 
the  motion,  founded  on  the  fact  that  the  mover  of 
these  resolutions  had  been  fully  heard ;  and  oth- 
ers of  a  different  way  of  thinking  ought  to  be 
allowed  the  same  ri^ht.  He  ho^  the  House 
would  be  unanimous  in  rejecdufi^  it. 

Mr.  Sbrobant  was  anxious  that  the  resolution 
should  be  laid  on  the  table.  Its  discussion  would 
perhaps  consume  a  week,  and  he  was  desirous  that 
the  apportionment  bill  should  be  disposed  of,  in 
order  that  it  mi^ht  be  taken  into  consideration  by 
the  State  Legi^tures  that  were  now  in  session, 
but  which  could  not  be  done  if  this  discussion 
sfaooid  be  fully  ffone  into ;  and  also  that  other  sub- 
jects actually  discussed  in  part  should  be  finally 
disposed  of. 

Mr.  Lowndes  expressed  his  hope  that  those  res- 
olutions would  be  ordered  to  lie  on  the  table,  and 
further  expressed  his  opinion  that  no  advantage 
would  result  from  referring  these  documents  to 
any  committee.  The  general  facts  which  they 
presented  were  sufficiently  known  to  be  referred 
to  in  debate  on  the  Florida  government  bill,  with- 
out specially  referring  them  to  the  committee  on 
that  subject.  The  whole  subject  was  already  be- 
fore the  House,  and  before  the  people  of  the  United 
States,  and  he  did  not  perceive  that  any  special 
Older  in  relation  to  these  documents  was  neces- 
sary, or  even  desirable,  &c. 

Mr.  Mbrobr  always  listened  wtth  pleasure  to  the 
gentleman  from  -South  Carolina,  out  could  not 
yield  to  the  reasons  he  had  urged  on  the  present 
occasion.  Mr.  M.  was  in  favor  of  laying  the 
motion  on  the  table,  for  the  reasons  that  had  been 
suggested  by  the  gentleman  from  Pennsylvania, 
(Mr.  Sergbant  ;)  and  particularly  as  the  Legb- 
lature  of  the  State  he  bad  the  honor  in  part  to 
represent,  as  well  as  that  of  Pennsylvania,  was 
DOW  in  session.  He  also  thought  it  was  expedient 
to  complete  the  business  of  the  House  in  its  order. 
We  had  now,  he  said,  (to  use  a  commion  phrase,) 
many  irons  in  the  fire;  and  he  feared  mat  not 
one  only,  but  that  all  of  them,  would  burn,  unless 
more  order  were  observed  in  disposing  of  them. 

Mr.  Arcser  was  opposed  to  laying  these  reso- 
lutions on  the  table.  If  that  motion  should  be 
negatived,  he  intended  to  move  to  refer  them  to 
a  select  committee^  who  might  take  the  subject 
into  full  consideration,  and  in  the  meanwhile  the 
House  could  go  on  with  the  consideration  of  other 
subjects.  In  the  course  of  his  remarks,  he  said, 
that  no  man  could  have  witnessed  the  progress  of 
this  incidental  discussion  without  seeing  the  deep 
solicitude  which  was  entertained  b^  a  large  pjor- 
tion  of  this  House  to  evade  or  avoid  a  discussion 
of  this  subject.  He  now  put  it  to  gentlemen, 
when  a  charge  of  ^ross  malversation  on  the  part 
of  an  officer  of  this  Gk)vemment  was  preferred, 
and  other  gentlemen  expressed  their  sincere  belief 
in  it,  whether  they  would  investigate  this  subject, 
or  altogether  suppress  the  discussion,  as  some 
seemed  to  wish,  dbc. 

Mr.  Sanoers  was  in  favor  of  the  motion,  for 
tbe  reasons  already  suggested  in  relation  to  the 


apportionment  lull ;  -and  he  thought  the  motion 
suggested  by  the  member  last  up.  to  refer  the  sub^ 
ject  to  a  special  committee^  would  again  open  the 
door  to  a  wide  debate.  He  would  not  disguise 
that  he  wished  to  lay  the  papers  on  the  table,  and 
to  nail  them  there.  It  was  not  that  he  wished  to 
stifle  inquiry,  but  he  was  satisfied  that  a  protract- 
ed debate  on  this  subject  would  do  no  fl;ood.  It 
could  only  result  in  an  abstract  form  of  censure 
or  approbation,  without  any  practical  utility.  &c. 

Mr.  Wright  replied  at  consideraUe  length,  par- 
ticularly to  the  remarks  of  the  gentleman  from 
Virginia,  (Mr.  Archer.) 

Mr.  CcTBBERT  thought  the  House  had  a  right 
to  refuse  to  consider  a  subject,  when  policy  or  its 
convenience  required ;  and  it  ought  not  to  be  suf- 
fered that  a  minority  should  drive  a  majority  into 
such  a  discussion  as  the  majority  should  deem 
inconsistent  with  the  public  ^ood.  Such  a  discus- 
sion he  thought  likely  to  anse  out  of  the  further 
agitation  of  this  question,  to  which  he  was  there- 
fore opposed. 

Mr.  Btbvbnson  was  in  favor  of  laying  the  mo- 
tion on  the  table,  for  the  reasons  that  had  been 
assigned  by  the  gentleman  from  Pennsylvania,  (Mr, 
Serobart,)  and  should  vote  in  favor  of  the  mo- 
tion on  that  ground ;  but  he  protested  against  voting 
for  it  for  the  purpose  of  putting  it  at  rest.  He 
hoped  it  would  hereafter  be  taken  up  and  fullv  dis- 
cussed ;  and  he  asked  whether  any  one,  after  look- 
ing at  the  volume  of  documents,  could  say  that 
the  subject  ought  to  receive  the  go-by  ?  He  would 
vote  for  the  motion,  but  not  for  the  reasons  which 
the  gentleman  from  Gtorgia  /Mr.  CirrHBBRT) 
had  assigned.  He  was  proceeaing  to  show  the 
necessity  ,of  a  discussion  of  this  subject,  so  nearly 
connected  with  the  claim  of  this  country  to  be  a 
land  of  liberty  and  law,  dbc,  when  the  Spbajcer 
recalled  him  to  the  question  before  the  House. 

Mr.  Buchanan  was  of  opinion  that,  after  what 
had  passed,  a  full  investigation  ought  to  be  had 
on  this  suDJect.  A  charge  had  been  preferred 
against  a  public  officer  of  nigh  character,  not  oidy 
of  an  intention  to  vi<4ate  the  laws  of  the  country, 
but  of  having  actually  violated  them:  and,  said 
Mr.  B.,  we,  the  representatives  of  the  people,  are 
bound  to  investigate  the  charge.  The  most  serious 
consequences  might  be  expected  to  result,  if,  after 
charges  of  this  sort  were  made  against  an  in^- 
vidual,  this  House  should  avoid  meeting  the  ques- 
tion— should  put  them  to  sleep  by  permanently 
laying  them  on  the  table.  He,  for  one^  was  wil- 
ling to  meet  the  proper  responsibility  ot  declaring 
his  opinion,  either  or  the  guilt  or  innocence  of  this 
distinguished  individual.  This  was  what  the 
people  would  expect  of  their  Representatives,  and 
Mr.  B.  trusted  they  would  not  be  disappointed. 
The  best  course,  he  thought,  which  this  subject 
could  now  take,  would  be,  to  refer  the  subject  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  take  it  up  af^r  other  subjects,  de- 
manding more  immediate  attention,  should  be  dis- 
posed of. 

Mr.  Archer,  rising  again,  said  he  now  stood 
up  on  this  floor,  and  said  that  he  believed,  from 
public  report,  and  from  documents  which  had 
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been  presented  to  this  body^  that  there  had  been 
misconduct  and  malversation  either  on  the  part 
of  the  Executive,  or  of  some  other  officer  of  this 
Government,  in  regard  to  the  transactions  in  Flo- 
rida ;  and  he  told  gentlemen  of  this  House  who 
were  the  friends  of  the  Executive  and  of  General 
Jackson,  that,  if  the  inquiry  were  shrunk  from,  an 
inference  would  be  drawn — [The  Speaker  here, 
as  all  throuffh  this  debate,  endeavored  to  confine 
the  range  of  it.]  Mr.  A.  said  he  did  not  mean 
himself  to  impute  any  thing  improper  to  gentle- 
men, but  to  say,  that  an  inference  would  be  drawn 
by  others,  that  they  wished  to  suppress  all  inquiry 
into  the  subject.  lie  told  this  to  them,  not  as  an 
adversary,  but  as  a  friend.  Some  gentlemen  had 
said  that  the  Executive  had  declared  itself  satisfied 
with  the  conduct  of  General  Jackson,  d^.  If  that 
was  a  good  reason  why  no  inquiry  should  be  made, 
let  the  House  say  so.  He  was  not  of  that  opinion 
himself,  and  he  entered  his  most  solemn  protest 
against  it. 

Mr.  Reio  opposed  the  motion  to  lay  these  re- 
solves on  the  table ;  and  remarked,  that  economy 
of  time  would  be  best  promoted  by  an  immediate 
decision  of  the  <^uestion  upon  them.  It  had  been 
already  in  part  discussed,  and  if  it  should  be  post- 

Kned,  the  same  ground  would  be  ffone  over  again, 
r.  R.  was  proceeding  to  debate  tne  subiect  more 
largely,  when  he  also  was  called  to  orcler  by  the 
Speaker. 

Mr.  Nelson,  of  Virginia,  said,  if  any  thing 
could  induce  him  to  vote  against  the  proposition 
for  referring  this  subject,  as  proposed,  it  would  be 
that  gentlemen  had  departed  from  the  ordinary 
course  of  proceeding,  by  discussing  it  here  before 
an  investigation  of  the  subject  by  a  committee. 
But,  although  they  had  done  that,  he  would  not 
shrink  from  the  inquiry.  He  stood  here,  not  as 
the  advocate  or  enemy  of  General  Jackson  or  of 
anybodv  else,  but  as  a  Representative  of  the  peo- 

Se  of  the  United  States,  if  any  wron^  has  been 
me,  said  he,  let  it  be  exposed.  And  if,  as  sug- 
gested, the  characters  of  honorable  and  hiffh-mind- 
ed  men  are  to  suffer  from  a  suppression  of  inquiry, 
it  is  certainly  a  strong  reason  why  an  inquiry 
should  be  made.  Anotner  reason  for  inquiry  was 
the  denunciation  by  his  colleague  of  those  members 
who  opposed  it 

Mr.  Archer  explained.  Nothing  was  further 
from  his  intention  than  to  impute  any  but  the  most 
correct  motives  to  other  members  of  the  House. 
He  only  meant  to  say  to  gentlemen  that,  though 
he  did  not  mean  himself  to  impute  to  them  such 
an  intention,  yet  they  migpht  have  imputed  to  them, 
by  other  persons  who  might  not  know  them  as 
well  as  he  did,  a  design  to  suppress  and  put  down 
inquiry. 

Mr.  Nelson  resumed.  He  was  too  well  aware, 
he  said,  of  the  generous  feelings  aud  elevated  mind 
of  his  colleague,  to  suppose  he  intended  to  cast  any 
imputation  on  other  members :  he  saw  that  he  was 
hurried  away  by  his  feelinffs  for  the  honor  of  his 
country,  &c.  into  what  he  had  said.  Mr.  N.  add- 
ed, that  if  this  subject  was  to  undergo  a  discussion, 
in  addition  to  other  subjects  before  the  House,  he 
could  absolutely  see  no  end  to  the  present  session. 


But,  in  defiance  of  all  these  objectioos,ntber{lm 
suffer  that  the  justice  and  honor  of  this  coaDtry 
should  be  tarnished  even  by  a  whisper  of  swpi- 
cion,  he  would  unite  with  ffenllemen  to  lay  ih.5 
proposition  on  the  table,  with  a  view  to  takioK  i: 
up  and  acting  on  it  at  an  early  day. 

Mr.  Wood  observed,  that  the  object  of  a  refer- 
ence was  inquiry;  but  the  facts  in  the  presentcase 
were  fully  before  us.  No  report  that  commiUtts 
could  make  would  give  us  any  new  or  idditkiaai 
information.  If  any  thin^  further  was  to  be  pn- 
sented,  it  should  be  embodied  in  a  resolatioo,  ui 
come  before  the  House  in  that  shape.  To  refer  ii 
to  a  committee  or  committees,  for  further  iDquiir. 
would  be  a  reference  without  an  object 

Mr.  Flotd  made  a  few  general  remarks  o&  i:* 
subject,  and  in  reply  to  what  had  fallen  from  Mr. 
Nelson.  The  oppiosiiion  to  this  inqairy,  he  cob- 
nected,  in  his  view  of  the  subject,  with  theoppua- 
tion  which  had  been  made,  the  other  day.  tc 
bringing  these  papers  before  the  House  at  all 
Gentlemen  had  told  the  House  that  the  Execatm 
approved  the  course  of  Genera  1  Jackson,  it  mi^t 
be  so,  but  Mr.  F.  inquired  of  gentlemen  on  wfatt 
authority  they  made  this  assertion?  That  tk 
gentleman  to  whom  so  many  allusions  had  beea 
made,  was  a  great  and  distinguished  persooa^t 
every  nod  V  would  admit.  But,  said  Mr.  F.,  vhR 
we  are  told  that  perfect  tyranny  can  be  esubli^bee 
in  one  of  the  Territories,  and  that  the  ExecoDTe 
approves  it,  it  is  a  fit  subject  for  inquiry.  If  tbm 
was  no  bounds  to  the  tyrannical  usurpations — 
[Here  the  Speaker  again  interposed,  as  be  bad 
done  during  the  whole  debate  on  the  present  ido- 
tion,  to  restrain  its  scope,  and  Mr.  F.  took  b 
seat.]  ^ 

Mr.  Cannon  was  in  favor  of  laying  tbe  mouoa 
on  the  table  and  of  keeping  it  there.  He  bid 
been  of  opinion  from  the  first  that  it  was  net  i 
proper  subject  for  the  interposition  of  this  House. 
If  any  improper  exercise  ot  authority  had  existed 
in  Florida,  the  President  of  the  United  Sm 
was  responsible  for  it,  and  to  him  he  wished  to 
leave  it,  d^. 

Mr.  Whitman  made  a  few  further  remarb: 
when. 

The  question  was  taken,  and  the  motion  to  lir 
the  resolution  on  the  table  prevailed— ayes  101. 
noes  41. 

THE  APPORTIONMENT  BILL. 

The  House,  on  motion  of  Mr.  Sergeant.  tk& 
went  into  the  consideration  of  the  bill  makiiut^ 
apportionment  of  the  Representatives  of  tbe  U>' 
ted  States,  according  to  the  fourth  censui 

The  question  belore  the  House,  was  upoa  Ji 
concurrence  with  the  Committee  on  tbe  Judiciary 
in  their  disagreement  to  the  amendment  propo^ 
by  the  Senate.  , 

Mr.  Sergeant  stated  that  the  committee  m 
received  additional  evidence,  after  tbe  report  m 
been  made,  in  regard  to  the  amendment  P^^. 
by  the  Senate,  which  had  induced  the  meffibersci 
it  to  change  their  opinion — and  a  motion  w(yvu 
have  been  made  to  recommit  the  bill,  but  ^' 
reasons  that  were  within  the  knowledge  oi  ^ 
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louse.  It  appeared  that  there  were  six  counties 
Q  the  State  or  Alabama,  of  which,  owing  to  the 
leath  of  the  United  States  Marshal,  no  returns 
lad  been  made.  There  was,  however,  a  census 
akeo,  and  completed  under  authority  of  the  State, 
)f  five  out  of  six  of  those  counties.  From  this 
census  it  appeared  that  Alabama  would'  be  fairly^ 
entitled  to  at  least  three  members  according  to  the 
ale  of  apportionment  as  agreed  to — and  there 
vas  sufficient  evidence  of  that  fact  to  prove  that 
here  could  be  no  danger  of  the  result  being 
iffected  by  an  increase  of  inhabitants  after  the 
)eriod  of  enumeration.  The  State  of  Alabama 
lad  also  another  claim,  from  the  circumstance 
hat  Congress  had  frequently  extended  the  time 
or  making  out  the  returns,  and  in  the  case  of 
iCershaw  District,  in  South  Carolina,  had  carried 
lown  that  extension  almost  to  the  very  passage  of 
he  bill.  For  these  reasons  the  committee  had 
luthorized  him  to  state  that  they  had  changed 
heir  opinion  from  that  expressed  m  the  report. 

Mr.  Archer  referred  to  the  Constitutional 
ioubts  that  had  been  expressed  on  the  amendment 
)roposed  by  the  Senate — and,  although  he  had 
satisfied  himself  that  it  was  Constitutional,  yet, 
)D  such  a  subject,  perhaps  more  time  ought  to  be 
^iveu  for  consideration. 

Before  any  further  proceedings  were  had,  the 
fiouse  adjourned. 


FninAT,  March  1. 

Mr.  Rankin  presented  a  memorial  of  the  Gen- 
eral Assembly  of  the  State  of  Mississippi,  praying 
ibat  they  may  be  invested  with  power  to  sell  and 
lispose  of  section  No.  16  of  the  public  lands  re- 
served for  the  support  of  schools,  and  to  invest  the 
proceeds  in  such  manner  as  will  best  promote  the 
)bject  for  which  said  section  hath  been  reserved. — 
R.eferred  to  the  Committee  on  the  Public  Lands. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
iiciary,  reported  a  bill  for  the  relief  of  Charles 
Dampbell ;  which  was  read  twice  and  committed 
:o  a  uoipmittee  of  the  Whole  to-morrow. 

Mr.  Sbroeant,  from  the  same  committee,  to 
vfaom  the  subject  was  referred,  reported  a  bill  to 
repeal  a  part  of  the  act,  entitled  "An  act  to  lessen 
he  compensation  of  marshals,  clerks,  and  attor- 
leys,  in  the  cases  therein  mentioned ;"  which  was 
read  twice  and  committed  to  a  Committee  of  the 
«Vhole. 

Ordered,  That  the  committee  appointed  on  the 
Hst  of  December  last  on  the  memorial  of  sundry 
inhabitants  of  the  province  of  West  Florida, 
praying  to  be  annexed  to  the  State  of  Alabama, 
to  which  was  referred,  on  the  24th  of  January  fol- 
lowing, certain  resolutions  of  the  General  Assem- 
bly of  the  State  of  Alabama,  soliciting  said  annex- 
ation ;  to  which  committee  was  also  referred,  on 
the  23d  ultimo,  a  memorial  of  sundry  inhabitants 
Df  that  province  in  opposition  thereto,  be  discharged, 
md  the  said  memorials  and  resolutions  be  com- 
mitted to  the  Committee  of  the  Whole  to  which 
is  committed  the  bill  for  the  establishment  of  a 
Territorial  government  in  Florida. 

The  Speaker  laid  before  the  House  a  letter 


from  the  Secretary  of  the  Treasury,  transmitting 
sundry  documents  and  papers  which  have  been 
received  since  the  date  of  tne  report  made  id  obe- 
dience to  a  resolution  of  this  House  calling  for  the 
report  of  the  commissioners  appointed  to  examine 
the  Cumberland  road;  which  letter  and  docu- 
ments were  referred  to  the  committee  to  which 
the  said  report  has  been  referred. 

The  resolution  submitted  yesterday  by  Mr. 
Tucker,  of  Virginia,  requesting  information  re- 
specting any  claim  set  up  to  the  island  in  the  river 
Delaware,  called  the  Pea  Patch,  was  taken  up  and 
agreed  to. 

Mr.  John  Speed  Smith,  of  Kentucky,  submit- 
ted the  following  resolution,  viz : 

Resolved,  That  the  Secretary  of  War  be  required  to 
report  to  this  House  an  estimate  of  the  expenses  of  al- 
lowing clothing  and  subiiu>tence  to  the  cadets  at  West 
Point,  in  lieu  of  the  whole  or  a  part  of  the  monthly 
pay  and  subsistence  now  allowed,  together  with  his 
opinion  as  to  which  method  would  best  advance  the 
interest  and  welfare  of  the  Military  Academy ;  and, 
also,  his  opinion,  whether  the  monthly  pay  now  given 
to  the  cadets  may  not  be  reduced  without  injury  to  the 
service. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Baldwin,  the  Library  Com- 
mittee were  instructed  to  inquire  into  the  expedi- 
ency of  purchasing  an  additional  number  of  Sey- 
bert^s  Statistical  Annals. 

Mr.  Cannon  submitted  the  following  joint  res- 
olution, viz : 

Kesohedt  by  the  Senate  and  House  of  Repreeenia' 
Uvea  of  the  United  States  of  America  in  Congren 
aeeemoled,  That  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  be  authoriaed 
to  close  the  present  session  by  adjournment  on  the 
30th  day  of  March  instent. 

The  resolution  was  laid  on  the  table  until  to- 
morrow. 

Mr.  Tract  submitted  the  following  resolution, 
to  wit : 

Reeohed,  That  tho  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  modifying 
the  act,  entitled  **An  act  for  the  gradual  increase  of 
the  Navy  of  the  United  States,"  so  as  to  require  a  part 
of  the  annual  appropriation  to  be  expended  in  the 
construction  of  vessels  of  an  inferior  force  to  those  now 
authorized  by  said  law  to  be  built. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  report  of 
the  Secretary  of  the  Treasury,  made  yesterday  on 
the  petition  of  John  Groode.  Whereupon,  it  was 
ordered  that  the  said  report  and  petition  be  referred 
to  the  Committee  on  Roads  and  Canals. 

An  engrossed  bill,  entitled  ''An  act  to  amend 
the  act,  entitled  'An  act  to  establish  the  district  of 
Bristol,  and  to  annex  the  towns  of  Kittery  and 
Berwick  to  the  district  of  Portsmouth,"  passed 
February  25,  1801,  was  read  the  third  time  and 
passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  supplemental  to  an  act  entitled  'An  act  to  au- 
thorize the  appointment  of  commissioners  to  lay 
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4>u.t  the  road  tiierein  mentioned."    Tbey  have  also 

Sassed  the  bill,  entitled  "An  act  to  provide  for  the 
ue  execution  of  the  laws  of  the  United  States 
within  the  State  of  Missouri,  and  for  the  estab- 
lishment of  a  district  court  therein,"  with  amend- 
ments ;  in  which  bill  and  amendments  they  desire 
the  concurrence  of  this  House. 

APPORTIONMENT  BILL. 

The  House  then  proceeded  to  the  consideration 
of  the  unfinished  ousiness  of  yesterday;  which 
was  the  amendment  to  the  Apportionment  bilL 

[This  amendment  proposes  to  allow  the  State 
of  Alabama  to  have  representation  proportionate 
to  her  population  when  its  complete  amount  be 
ascertained — igrhich  has  not  yet  been  done.] 

Mr.  Campbell  remarked,  that,  had  the  question 
been  taken  yesterday^  he  should  have  voted  in  fa- 
Tor  of  concurring  with  the  amendment  proposed 
by  the  Senate ;  but,  from  further  examination  and 
xefiection,  he  was  now  satisfied  that  such  an 
amendment  would  be  unconstitutional.  Mr.  C. 
read  the  passage  from  the  Constitution  which  |>re- 
soribes  the  enumeration  of  the  inhabitants,  which 
is  to  take  place  every  ten  vears,  dbc.  He  thought 
the  Constitution  expressly  limited  the  time  for 
taking  the  census  to  the  respective  terms  of  ten 
yeaxs.  The  earlv  construction  of  the  Constitution 
conqurred  -with  nis  opinion,  that  the  time  could 
not  be  extended  beyond  the  ten  years.  He  thought 
all  the  returns  made  prior  to  the  expiration  of  that 
term  were  legitimate ;  but  no  precedent  could  be 
found  extendmg  beyond  that  time.  If  a  different 
con&tructipn  were  now  to  prevail,  it  might  be 
dai>g^QMs ;  and  the  only  course  in  such  ca^e  is  to 
prevent  remkaness  by  adequate  penalties.  It  might 
ie  iMkid  that  it  would  be  hard  u[X)n  Alabama.  Mr. 
C.did  not  think  that  State  was  to  bl^me,  nor  was 
Congress;  but  the  death  of  the  marshal  was  a 
jBois^rtune  under  which  it  was  better  that  Ala- 
bama should  suffer  a  temporary  evil  than  that,  the 
CpnsUtution  should  be  violated. 

Mr.  Sergeant  said,  it  was  not  to  be  denied 
that  there  were  difficulties  in  the  construction  of 
the  Constitution,  whatever  course  might  be  pro- 
posed in  regard  to  Alabama.  One  question  was, 
nrhether  the  enumeration  must  not  only  be  m4ide 
htU  returned^  within  the  term  prescribed.  Such 
•ppeared  to  be  the  opinion  of  the  gentleman  from 
Ohio  (Mr.  Campbell.)  But  it  was  impracticable 
to  comply  literallv  with  the  rule  prescribed  by  the 
Constitution.  Tnere  must  be  some  latitude  of 
construction ;  for  the  enumeration  spoken  of,  in 
the  Constitution,  means  an  enumeration  of  the 
iwhole  people  of  tixe  United  States,  and  not  of  a 
part.  Suppose  the  census  of  a  whole  State  were 
junreturn^d — would  it  then  anawer  to  go  on  and 
JOf^ke  an  apportionment  without  including  it? 
.This  would  hardly  be  contended  for.  Mr.  S.  pre- 
sented various  otlxer  views  in  support  of  the  amend- 
ment proposed  by  the  Senate.  He  considered  rep- 
resentation as  the  principal  object  of  the  periodical 
enumeration  of  the  people,  and  it  was  the  duty  of 
Congress  to  provide  for  taking  it  in  the  most  prompt 
and  most  certain  manner.  But  if,  in  any  way, 
either  by  the  dispensations  of  Providence,  or  other- 


wise, the  returns  had  not  been  made  from  m 
State,  that  State  ought  not  therefore  to  be  depnre^ 
of  a  part  of  its  representation.  Mr.  S.  cooteok 
that  It  was  not  provided  by  the  ConstitotioD  ^ 
the  returns  should  be  made  within  ten  yeu^ 
but  that  the  enumeration  must  bemadewitk 
that  time,  dx.  The  question  of  expediency  m- 
of  a  different  character,  on  which  oe  had  ecttr 
tained  doubts,  but  it  would  be  oo»sidered  uiau 
decision  in  favor  of  the  amendment  would  detid' 
no  general  principle,  and  that  cases  hereafter  ari- 
ing  would  be  left  to  be  decided  upon  their  sub^oih 
tiiu  merits,  &c. 

Mr.  Cook  concurred  in  opinion  with  tbegs 
tleman  from  Pennsylvama  (Mr.  SfifiGEAHTic: 
this  subject.  He  thought  the  Constitution  1&: 
wisely  poised  the  inclination  the.States  might  birr 
to  increase  their  representation  against  the  imt 
nation  they  might  have  to  diminish  its  liability  t: 
taxation.  Representation  and  taxation  were  r^ 
ciprocal,  and  the  intention  of  the  fzamers  of  \n 
Constitution  was  to  cause  an  enmnention  of  t* 
people  to  be  made  as  often  as  the  periods  tkrf 
had  prescribed,  and  for  the  purposes  referred  w 
The  Constitution,  like  the  law,  did  not  reqair^ 
the  accomplishment  of  impossibilities,  and  wk 
a  literal  ofc^rvance  cannot  oe  had,  it  is  proper;: 
come  as  near  to  it  as  possible.  These  impo^"^ 
bilities  must  be  surmounted  by  legislation ;  aa^ 
for  the  purpose  of  regulating  and  equalizing  tk- 
proportions  both  of  representation  and  taxaca 
among  the  respective  States,  ^visions  similar p 
that  now  before  the  House  might  be  oocasioaaiir 
necessary.  He  thought  the  safety  of  the  oL 
States  required,  too,  that  to  prevent  an  undue  pro; 
portion  oi  taxation  falling  upon  them,  thev&boi:- 
be  enabled  to  require  that  the  full  enDmefat»»  c 
their  population  should  be  made  in  the  groviBS 
States,  if  by  any  accident  or  neglect  the  eoofflen- 
tion  therein  ^oAikl  have  been  incomplete,  &c 

Mr.  Moons,  of  Alabama,  afta  some  prrbin 
nary  remarks,  adverted  to  the  evidence  on  wkt 
the  amendment  was  founded.  He  said  it  wa»  ^ 
inferrible  from  the  ameadoaent  that  themarsbi 
would  be  authorized  to  make  a  new  eaomeratio:^ 
The  returns  from  the  six  counties,  not  iacla^ 
within  the  census,  had  been  delayed  and  prereotn 
from  being  made  oy  an  act  of  Providence,  9^ 
which  no  human  prudence  could  guard.  Tu^ 
census  had  been  taken,  however,  by  other  ofieer^ 
under  oath;  and  of  the  six  counties,  theviuff 
population  of  five  had  been  found  to  amoaat  u; 
such  an  aggregate,  as,  added  to  the  number  ^ 
turned  in  the  census,  would  clearly  entitle  tgr 
State  of  Alabama  to  an  additional  represeDUun 
for  the  ensuing  ten  years.  From  the  cooat}^' 
Pickens  there  has  been  no  return,  even  onder  i^' 
authority.  Upon  the  whole,  it  was  eTideot,  u^ 
there  would  be  move  than  fifty  thousand  ^a& 
inhabitants  in  the  Sute  of  Alabama  that  woulc 
be  unrepresented,  if  the  amendment  should  oot^ 
suffered  to  prevail.  Taxation  and  represeatatuE 
should  go  hand  in  hand.  This  was  a  maii0  u» 
had  been  often  reiterated  in  this  House,  l^^ 
one  to  which  he  yielded  a  very  cordial  assent.** 
he  hoped  the  State  of  Alabama  would  nm  - 
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loomed  to  suffer  for  the  want  of  its  application. 
Shall  it  be  said,  lemarked  Mr.  Moore,  that  this 
democratic  branch  of  the  GrOTcrnment  refuses  its 
issent  to  an  amendment  sent  us  from  the  aristo- 
cratic branch,  which  is  calculated  to  assure  to  the 
)eople  a  just  and  fair  representation?  He  hoped 
lot,  and  concluded  by  observing,  that  as  a  similar 
^ase  was  not  likely  to  recur,  he  hoped  the  amend- 
ne&t  would  be  allowed  to  prevail. 

Mr.  Mallart  said  he  rose  for  the  purpose  of 
nquiring  of  the  honorable  member  from  Alabama, 
vhether  the  enumeration  had  taken  place  in  that 
State?  The  answer  to  that  question  would  de- 
ermine  the  vote  he  was  about  to  give  on  the 
imendment  proposed  by  the  Senate.  [The  mem- 
ber from  Alabama  then  answered  that  he  believed 
he  census  had  been  taken,  but  could  not  speak 
vith  certainty.]  Mr.  Mallary  said  that  a  recur- 
ence  to  the  Constitution,  he  thought,  would  be 
iui&cient  to  satisfy  the  House  what  course  ought 
0  be  pursued.  It  was  there  declared  that  "the 
ictual  enumeration  shall  be  made  within  three 
rears  after  the  meeting;  of  the  Congress  of  the 
dDited  States,  and  within  every  subsequent  term 
)f  ten  vears.  in  such  manner  as  they  shall  by  law 
lirect."  Tne  period  of  ten  years  expires  on  the 
:hird  day  of  March,  1822.  If  the  Constitution  is 
to  be  respected,  and  the  laws  of  Congress  made 
igreeably  to  its  authority,  no  enumeration  should 
be  allowed  after  the  expiration  of  that  period.  It 
appeared,  from  the  amendment  proposed  by  the 
Senate,  to  be  at  least  doubtful  whether  an  enumera- 
ion  made  after  the  third  of  March^  1822,  might 
lot  be  considered  on  the  question  of  allowing  an 
idditional  member  to  Alabama.  Mr.  M.  then 
)bserred  that,  unless  some  modification  should  be 
nade  which  might  require  the  enumeration  to  be 
taken  previous  to  the  time  which  has  been  men- 
tioned, with  such  an  alteration  of  the  proposed 
itmendment  he  should  cheerfuUjr  concur. 

Mr.  Baldwin,  of  Pennsylvania,  intimated  that 
^e  had  prepared  an  amendment  which  would 
meet  the  views  of  Mr.  M. 

Mr.  Mallary  gave  way,  and  the  amendment 
proposed  by  Mr.  B.  was  then  offered  as  follows : 

**Pronded,  That,  in  Meertaioing  Ihe  papulalion 
of  the  said  State,  no  compntetion  ahall  be  taken  of 
my  enameration  made  subMqnently  to  the  3d  day  pf 
March,  1822." 

Mr  Mallary  then  made  his  remarks  in  favor 
|>f  the  amendment  proposed.  He  contended  that 
it  was  demanded  by  the  Constitution.  However 
Qesirahle  it  might  be  to  afford  the  indulgence  to 
the  State  in  question,  yet  it  ought  not  be  done  at 
^  sacrifice  of  the  principles  of  the  Constitution. 

Mr.  Campbell,  of  Ohio,  expressed  his  approba- 
tion of  the  amendment,  and  with  it,  he  could  con- 
^Qt  to  the  amendment  proposed  by  the  Senate, 
for  he  thought  it  avoided  the  Constitutional  diffi- 
culty that  had  occurred  to  him. 

Mr.  Lowndes  could  not  assent  to  it,  for  the 
great  object  of  the  Constitution  was  to  adapt  the 
representation  of  the  oountry  to  the  population  of 
the  country.  That  was  the  principle,  and  the 
fanner  of  making  that  adapUtion  was  matter  of 
torm.    Mr.  L.  thought  it  more  conformable  to  the 


spirit  of  the  Constitution  to  adhere  to  the  sub- 
jstaace  than  to  the  form,  and  it  was  better  to  wait 
three  months  for  returns  to  be  made,  than  to  wait 
ten  years  before  the  people  could  be  represented. 

Mr.  Moore,  of  Alabama,  also  expressed  his  rea- 
sons for  dissenting  from  the  amendment. 

The  amendment  was  further  opposed  by  Messrs. 
Farrelly,  Sergeant,  Hardin,  Wright,  Wil- 
liams of  North  Carolina,  Walworth,  Steven- 
son, and  Cook  :  who  urged,  in  addition  to  the 
reasons  already  suggested,  that  the  amendment  as 
proposed  from  the  Senate  was  sufficiently  explicit, 
and  did  not  contemplate  that  the  marshals  or  Ala- 
bama would  be  authorized  to  make  a  new  enu- 
meration. It  pre-supposed  that  the  enumeration 
was  already  made,  but  the  returns  withheld,  ow- 
ing to  the  death  of  the  marshal.  It  was  in  the 
nature  of  a  reservation,  and  referred  to  the  returns, 
and  not  to  the  enumeration.  It  was  also  con- 
tended that  the  authority  to  make  an  apportion- 
ment was  founded  upon  the  Constitutional  di- 
rection to  make  an  enumeration,  and  that  the 
former  could  not  take  place  until  the  latter  had 
been  completed. 

The  amendment  was  supported  by  the  mover,  and 
by  Messrs.  C olden  and  Buchanan,  principally  on 
the  ground  that  the  Constitution  was  imperative 
that  an  enumeration  should  be  made  once  in  ten 
years.  If  the  returns  should  be  lost,  it  would  then 
be  competent  for  Congress  to  provide  for  the  oc- 
casion, provided  the  actual  enumeration  had  been 
taken.  It  was  necessary  to  confine  the  operation 
of  the  amendment  by  some  express  limitation ; 
for,  as  it  now  is,  it  would  authorize  an  enumera- 
tion to  include  all  who  might  be  inhabitants  of 
the  State  of  Alabama  down  to  the  passage  of 
the  act. 

The  question  was  finally  taken  on  Mr.  Bald- 
win's amendment,  and  decided  in  the  n^ative — 
ayes  46,  noes  61. 

Mr.  Rankin,  after  a  few  preliminary  observa 
tions,  submitted  the  following  amendment,  to  be 
introduced  next  after  the  word  "  session"  in  the 
words  following,  viz:  "by  an  actual  enumeration 
made  previously  to  the  3d  of  March,  1822,  in  the 
manner  prescribed  by  the  act  providing  for  taking 
the  fourth  census  of  the  United  States."  On 
which,  Mr.  R.  called  for  the  ayes  and  noes,  which 
were  thereupon  ordered. 

This  amendment  was  supported  by  the  mover 
and  by  Mr.  McLane  of  Delaware,  *and  opposed 
by  Messrs.  F.  Johnson,  Moore  of  Alabama, 
McDuFFiE,  and  Smith  of  Virginia ;  and*  the 
course  of  argument  on  both  sides  approximated 
very  near  to  that  assumed  in  the  debate  on  the 
motion  of  Mr.  Baldwin. 

The  question  was  ultimately  taken  and  decided 
in  the  negative — ^yeas  61,  nays  98. 

YsAt^MeMTB.  Allen  of  TenneMec,  Archer,  Bald- 
win, Ball,  Barb«r  of  Ohio,  BatemMi,  Borland,  Buch- 
anan, Butler,  Campbell  of  Ohio,  Oaaaedy,  Chambers, 
Cocke,  Colden,  Crafts,  Cradop,  Cushman,  Dane, 
Dickinson,  Dwif  ht,  Edwards  of  Connecticot,  Edwards 
oi  PeiHMylvania,  Fuller,  Harvey,  Hawks,  Hill,  Hooka, 
Hubbard,  Keyea,  Lincoln,  Long,  McLane,  McNeill, 
Mallary,  Mataon,  Mattocks,  Milnor,  Nelaen  of  Maaaa- 
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chnitotU,  Nelson  of  Maryland,  Patteraon  of  New 
York,  Plumer  of  New  Hampshire,  Randolph,  Raokin, 
Reed  of  Massachusetts,  Rochester,  Ross,  Russ,  Sawyer, 
Sloan,  Stoddard,  Swan,  Taylor,  Tod,  Tomlinson, 
Trimble,  Upbam,  Warfield,  White,  Whitman,  Wil- 
Hams  of  Virginia,  and  Wood. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Barber  of  Connecticut,  Bassett,  Baylies, 
Bayly,  Bigelow,  Blair,  Brown,  Burton,  Cambreleng, 
Campbell  of  New  Yprk,  Cannon,  Causden,  Condict, 
Conkling,  Conner,  Cook,  Cuthbert,  Darlington,  Den- 
ison,  Durfec,  Eddy,  Edwards  of  North  Carolina, 
Eustis,  Findiay,  Garnett,  Gist,  Gorham,  Gross,  Hardin, 
Herrick,  Hobart,  Jackson,  F.  Johnson,  J.  T.  Johnson, 
J.  B.Johnston,  Jones  of  Virginia,  Jones  of  Tennessee, 
Kent,  Kirkland,  Leftwich,  Litchfield,  Lowndes,  Mc- 
Carty,  McCoy,  McDuffie,  McSherry,  Matlack,  Mercer, 
Metcalfe,  Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania, Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Murray,  Neale,  Nelson  of  Virginia,  Newton,  Over- 
street,  Patterson  of  Pennsylvania,  Phillips,  Pierson, 
Pitcher,  Plumer  of  Pennsylvania,  Poinsett,  Rhea,  Rich, 
Rogers,  Ruggles,  Russell,  Sanders,  Scott,  Sergeant, 
8.  Smith,  Arthur  Smith,  W.  Smith,  Alexander 
Smyth,  J.  S.  Smith,  Sterling  of  New  York,  Stevenson, 
Stewatt,  Swearingcn,  Tatnall,  Thompson,  Tucker  of 
South  Carolina,  Tucker  of  Virginia,  Vance,  Van 
Wyck,  Walworth,  Williams  of  North  Carolina,  Wil- 
liamson,  Wilson,  Woodcock,  Woodson,  and  Wright 

The  quesiioQ  then  recurred  upon  the  concur- 
rence of  the  House  with  the  report  of  the  Commit- 
tee on  the  Judiciary,  in  their  disagreement  to  the 
amendments  of  the  Senate. 

Mr.  Randolph  called  for  the  yeas  and  nays 
upon  the  question,  which  were  thereupon  ordered. 

After  a  motion  to  adjourn  had  been  negatived, 
Mr.  Randolph  rose  and  addressed  the  House  in 
favor  of  a  concurrence,  on  the  ground  that  he 
would  ajg^ee  to  no  measure  that  should  contain  a 
proposition  to  diminish  the  present  number  of 
Representatives  from  the  State  of  Virginia ;  and 
on  the  ground  that  in  this,  as  in  a  case  of  a  money 
bill,  it  was  not  competent  for  the  Senate  to  in- 
terfere. 

The  question  Was  then  taken  and  decided  in 
the  negative — yeas  47,  nays  98,  as  follows : 

YxAS — Messrs.  Archer,  Baldwin,  Barber  of  Connec- 
ticut, Barber  of  Ohio,  Bateman,  Borland,  Buchanan, 
Burrows,  Burton,  Campbell  of  Ohio,  Casaedy,  Cham- 
bers, Cocke,  Condict,  Crafts,  Crudup,  Dane,  Dickinson, 
Dwight,  Edwards  of  Connecticut,  Edwards  of  Penn- 
sylvania, Garnett,  Hill,  Hobart,  Keyea,  McCoy,  Mc- 
Lane,  Mallary,  Matlack,  Matson,  Montgomery,  Nelson 
of  Massachusetts,  Nelson  of  Maryland,  Patterson  of 
New  York,  Plumer  of  New  Hampshire,  Randolph, 
Rankin,  Reed  of  Massachusetts,  Russ,  Stoddard,  Tod, 
Tomlinson,  Warfield,  White,  Williams  of  Virginia, 
Williamson,  and  Wood. 

Nats — Messrs.  Abbot,  Allen  of  Massachusetts, 
Allen  of  Tennessee,  Bassett,  Baylies,  Bayly,  Bigelow, 
Blair,  Brown,  Cambreleng,  Cannon,  Causden,  Colden, 
Conkling,  Conner,  Cook,  Cushman,  Cuthbert,  Dar- 
lington, Durfee,  Eddy,  Edwards  of  North  Carolina, 
Eustis,  Findiay,  Floyd,  Fuller,  Gist,  Gross,  Hardin, 
Hawks,  Hernck, Hooka,  Hubbard,  Jackson,  F.Johnson 
J.  T.  Johnson,  J.  S.  Johnston,  Jones  of  Virginia, 
Jones  of  TennessiyD,  Kent,  Kirkland,  Leftwich,  Lin- 
coln, Litchfield,  Long,  Lowndes,  McCarty,  McDuffie, 


McNeill,  McSherry,  Mattocks,  Mercer,  Milnor,MiidKi 
of  Pennsylvania,  Moore  of  Pennsyl^uiis,  Moor  ;< 
Virginia,  Moore  of  Alabama,  Morgan,  Neale,  Ndbs 
of  Virginia,  Overstreet,  Pattenon  of  PcnnsjlTtiui, 
Phillips,  Pitcher,  Plumer  of  Pennsylvania,  Poiaser. 
Rhea,  Rich,  Rogers,  Ress,  Ruggles,  RosacU,  Sauies. 
Sawyer,  Scott,  Sergeant,  Sloan,  S.  Smith,  Aithi' 
Smith,  W.  Smith,  J.  S.  Smith,  Steriing  of  New  Ysx 
Stevenson,  Swearingen,  Thompson,  Trimble,  Tadf 
of  South  Carolina,  Tucker  of  Virginia,  Vance,  Vc 
Wyck,  Walworth,  Whipple,  Whitman,  WiUiiai  o. 
North  Carolina,  Wilson,  Woodcock,  Woodfoa,  u: 
Wright. 

And  so  the  amendment  of  the  Senate  was  agmi 
to,  and  it  was  ordered  that  the  Clerk  acquiiotie 
Senate  therewith. 


Satdrdat,  March  2. 

The  amendments  proposed  by  the  Senate  tot:-. 
bill,  entitled  ''An  act  to  provide  for  the  due  eiefii- 
tion  of  the  laws  of  the  United  States  within  l'^ 
State  of  Missouri,  and  for  the  establishment  cfi 
district  court  therein,"  were  read,  and  referred  i 
the  Committee  on  the  Judiciary. 

A  bill  entitled  an  act  supplemental  to  ao  a:: 
entitled  "An  act  to  authorize  the  appointmeo:  c' 
commissioners  to  lay  out  the  road  thereto  mo- 
tioned," (the  Cumberland  road,)  was  read  a  tr^ 
and  second  time,  and  referred  to  the  Committee. 3 
Roads  and  Canals. 

A  bill  from  the  Senate,  entitled  "Anacttojp 
vide  for  the  due  execution  of  the  laws  of  the  U- 
ted  States  within  the  State  of  Missouri,  aod  u 
the  establishment  of  the  district  court  tbereiiLWt 
referred  to  the  Committee  on  the  Judiciary. 

The  nex't  subject  in  the  orders  of  the  day%  ^^ 
the  report  of  the  Committee  on  Military  Affa^n 
on  the  petitions  of  the  Spanish  officers  confiori 
in  Pensacola,  which  report  recommended  tfaat  ti 
Military  Committee  be  discharged  from  the  fortb^r 
consideration  thereof.  The  motion  depen<ti£X 
when  this  subject  was  last  under  considenLo^- 
was,  to  lay  it  on  the  table — which  would  be  !^ 
effect  to  put  aside  the  subject.  And  theqoestics 
was  taken  on  laying  the  same  on  the  table,  u^ 
decided  in  the  amrmative,  without  a  dirision. 

Mr.  Sergeant,  from  the  Committee  on  tbf 
Judiciary,  reported  a  bill  to  alter  the  judicial  i^ 
tricts  in  the  State  of  Pennsylvania,  and  for  ctba 
purposes ;  which  was  twice  read  and  commine^ 

Mr.  Sergeant,  from  the  same  committee,  re- 
ported a  bill  to  enable  the  proprietors  of*^*^- 
held  by  titles  derived  from  the  United  Sute^  t^' 
obtain  copies  of  papers  from  the  proper  departme^i- 
and  to  declare  the  effect  of  such  copies ,-  wbc: 
was  twice  read  and  committed. 

SUPPRESSION  OF  PIRACY. 
Mr.  McLane,  from  the  Committee  on  Naa 
Affairs,  reported,  in  part,  pursuant  to  certaio  n^ 
olutions  submitted  to  them,  respecting  the  pirac«i^ 
committed  in  the  Gulf  of  Mexico  and  the  coo^ 
ffuous  seas — setting  forth  the  measures  that  tsc 
been  resorted  to  to  suppress  them,  and  the  Tif^ 
of  the  committee  in  relation  to  further  maso^ 
that  were  necessary  for  that  purpose. 
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The  report  is  as  follows : 

The  Committee  on  Naval  Affaira,  to  whom  was  re- 
nd the  several  resolotions  of  the  House  of  Repre- 
itatives,  of  the  3d  of  Janasrj,  and  6th  and  6th  of 
•bruary  last,  beg  leave  to  submit  the  following  re* 
rt,  in  part :  That  they  have  made  the  investigation 
licfa  the  importance  of  the  subject  demands,  and 
ve  kept  iu  view  the  general  object  of  protectfng  the 
rsoiis,  and  property  of  the  citizens  of  the  United 
ites,  and  of  guarding  the  laws  of  the  United  States 
m  violation,  upon  terms  the  least  embarrassing  to 
)  public  finances. 

The  extent,  however,  to  which  the  system  of  plunder 
on  the  ocean  is  carried  on  in  the  West  India  seas, 
d  Gulf  of  Mexico,  is  truly  alarming,  and  calls  im- 
riously  for  the  prompt  and  efficient  interposition  of 
)  General  Government.  Some  fresh 'instance  of 
s  atrocity  with  which  the  pirates  infesting  those  seas 
ly  on  their  depredations,  accompanied,  too,  by  the 
iigcrizninate  massacre  of  the  defenceless  and  unof- 
iding,  is  brought  by  almost  every  mail,  so  that  the 
ercoarse  between  the  Northern  and  Southern  sec- 
ns  of  the  Union,  by  sea,  is  almost  cut  off. 
The  committee  are  induced  to  believe  that  this  sys- 
D  of  piracy  is  now  spreading  itself  to  a  vast  extent, 
racting  to  it  the  idle,  vicious,  and  desperate  of  all 
tioos,  and,  more  particularly,  those  who  have  here- 
bre  been  engaged  in  the  slave  trade,  from  which 
)  vigilance  of  the  American  cruisers  have  driven 
im ;  and  that,  if  they  are  not  winked  at  by  the  au- 
»ritie8  in  the  Island  of  Cuba,  they  are  iu  no  respect 
(trained  by  their  interference. 

The  committee  are  also  of  opinion,  that,  extended 
the  American  coast  has  now  become,  the  danger  of 
uggling  has  considerably  increased,  and  that  both 
ite  considerations  recommend  the  employment  of 
ample  naval  force,  which,  by  scouring  those  seas, 
ill  have  the  efiect  of  driving  the  present  freebooters 
m  the  ocean,  and  of  preventing  others  from  resort- 
;  to  similar  practices.  Depredations  of  this  descrip- 
n  can  be  effectually  broken  up  only  by  keeping  up 
^  a  force  as  will  render  the  hazard  of  engaging  in 
m  greater  than  the  emolument  to  be  derived  from 

Under  this  view  of  the  subject,  the  commiftee  have 
[Qired  into  the  situation  of  the  vessels  now  belong- 
r  to  the  Navy  of  the  United  States,  to  ascertain 
At  portion  of  them  may  be  advantageously  em- 
yed  for  the  purposes  embraced  in  the  above  reso* 
ions. 

That  of  those  actually  employed,  they  find  that  the 
p  Franklin,  of  74  guns,  is  in  the  Pacific  Ocean,  for 

protection  of  our  commerce  and  whale  trade  in 
t  quarter ;  and  that  the  Constellation  frigate,  of 
guns,  is  in  the  same  ocean,  but  ordered  to  return 
the  United  States  upon  the  arrival  of  the  Franklin  ; 
It  the  schooner  Dolphin,  of  12  guns,  accompanies 

Franklin  as  absolutely  necessary  upon  so  long  a 
lise. 

That  the  frigate  Constitution,  of  44  guns  ;  sloop  of 
r  Ontario,  of  18  guns ;  and  schooner  Nonsuch,  of 
guns,  are  cruising  in  the  Mediterranean,  to  keep 
•  Barbary  Powers  in  awe  and  protect  our  commerce 
that  sea ;  and,  it  is  believed,  that  a  less  force  would 
inadequate  for  these  objects, 
rhat  the  sloop  of  war  Hornet,  of  18  guns ;  the 
S<  Enterprise  and  Spark,  of  12  guns  each;  and 
I  schooners  Porpoise,  Grampus,  Shark,  and  Alliga- 
t  of  12  guns  each,  are  already  cruising  in  the  West 


India  seas  and  Gulf  of  Mexico,  for  the  protection  of 
trade,  suppression  of  piracy,  and  traffic  in  slaves ;  and 
that  two  gunboats,  Nos.  168,  and  168,  are  also  cruis- 
ing along  the  coasts  of  Georgia  ^d  Florida  for  the 
same  purposes. 

That  the  frigate  Macedonian  is  now  equipping  at 
Boston,  and  will  soon  sail  on  a  cruise  for  the  same 
object ;  and  that  it  will  be  necessary  to  keep  at  least 
one  vessel  of  war,  either  a  corvette  or  schooner,  on  the 
coast  of  Africa,  as  the  most  efficient  means  for  the 
suppression  of  the  slave  trade. 

The  committee  are  of  opinion  that  the  foregoing 
enumerated  force  could  be  withdrawn  from  the  ser* 
vice  in  which  it  is  employed  without  detriment  to  the 

fublic  interest,  and  that  the  force  now  in  the  West 
ndia  seas  and  Gulf  of  Mexico  is  inadequate  for  the 
objects  specified  in  the  resolutions  above  referred  to. 

That  the  rest  of  the  force  belonging  to  the  navy, 
consisting  of  the  Java,  of  44  guns,  and  now  unworthy 
of  repairs;  the  Erie,  of  18  guns;  the  Peacock,  of  18 
guns ;  Congress,  of  36  guns ;  Guerriere,  of  44  guns  ; 
John  Adams,  of  24  guns ;  United  States,  of  44  guns, 
and  Cyane,  of  24  guns,  are  in  ordinary  at  the  differ- 
ent navy  yards,  at  Boston,  New  York,  Washington* 
and  Norfolk. 

But  the  committee  do  not  hesitate  to  pronounce 
sloops  of  war  to  be  better  adapted  to  the  purposes 
contemplated  by  the  resolutions  than  frigates,  or 
smaller  vessels.  They  are  superior  to  frigates,  be- 
cause being  in  relation  to  the  service  equally  efficient, 
and  costing  no  more  than  half  the  sum,  the  same  ex- 
pense will  enable  us  to  multiply  the  chances  of  suc- 
cess by  increasing  the  number  of  vessels,  and  doub- 
ling the  efiiciencj  of  the  same  expense.  They  are  su- 
perior to  smaller  vessels,  because  they  are  decidedly  of  a 
greater  force  than  any  of  the  piratical  cruisers,  or  even 
the  vessels  employed  in  the  slave  trade,  many  of  which 
are  now,  or  soon  would  be,  more  than  a  match  for 
schooners.  The  number  of  the  men  on  board  of 
sloops  of  war  would  also  give  these  vessels  the  advan- 
tage, by  enabling  them  to  man  their  prizes  more 
securely ;  to  man  and  send  their  boats  in  force  into 
waters  too  shallow  for  schooners,  where  the  pirates 
seek  shelter,  and  for  many  other  objects  necessarily 
incident  to  such  a  service.  Nor  do  the  committee 
suppose  that  the  consideration  of  promoting  and  pre- 
serving a  proper  discipline  among  the  officers  of  the 
navy  is  altogether  to  be  overlooked  in  deciding  upon 
the  species  of  force  to  be  employed  in  a  particular 
service. 

The  committee  are  of  opinion,  therefore,  that,  to 
afford  immediate  and  effectual  protection  to  our  com- 
merce in  the  West  India  seas  and  the  Gulf  of  Mexico, 
the  most  expeditious  and  advisable  course,  in  the  first 
instance,  would  be,  to  fit  out  the  corvettes  Cyane 
and  John  Adams,  and  the  sloops  of  war  Peacock  and 
Erie,  which  can  be  accomplished  within  a  short  time, 
and  with  little  expense ;  that  the  Erie  can  be  fitted 
for  sea  in  the  course  of  five  months,  the  Peacock 
within  two  months,  the  John  Adams  within  six  weeks, 
and  that  the  Constellation  frigate,  should  it  bethought 
necessary,  may  be  directed,  on  her  return  from  the 
Pacific,  to  cruise  in  the  West  India  seas,  though  it  is 
believed  it  would  be  more  expensive  to  build  additional 
sloops  of  war  for  that  purpose. 

The  four  first-named  vessels  are  now  undergoing 
repairs,  and  the  amount  necessary  for  this  purpose  is 
already  embraced  in  the  estimate  for  the  present  year ; 
so  that,  if  they  should  now  be  directed  to  be  put  in 
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MTTice,  it  will  ht  necewary  to  incrtMe  the  eitimates 
for  the  eenriee  of  the  current  year  not  more  than  one 
hufadred  and  twenty  thousand  dollan.  And  the  com- 
mittee are  authorixed  to  state,  that  this  appropriation 
will  not  materially  vary  the  state  of  the  Treasury,  as 
disclosed  hy  the  Secretary's  report,  because,  since  the 
date  of  that  report,  there  has  been  transiiBrred  to  the 
surplus  fund  an  amount  of  unexpended  balances  of 
appropriations  for  the  naval  service,  sufficient  to  meet 
the  increased  expenditure.  But  the  committee  cannot 
suppose,  that  where  the  safety  of  the  commerce  and 
citiaens  of  the  United  Btates  call  imperioualy  for  the 
exertion  of  the  national  force,  so  -small  an  expenditure 
can  be  a  matter  of  any  moment.  If  the  protection  be 
fieceMory,  it  must  be  yielded,  and  the  only  considera- 
tion connected  with  the  cost  should  be,  that  the  money 
necessary  to  make  it  effectual  should  not  be  waste- 
fully  expended. 

The  committee  further  report  that,  in  their  opinion, 
it  would  be  inexpedieni  for  the  United  States  to  em- 
ploy, arm,  and  equip  private  vessels,  for  this  purpose. 
If  the  force  already  indicated  be  insufficient  for  the 
purpc»se,  the  committee  would  prefer  recommending 
the  building  of  additional  sloops  of  war,  rather  than 
to  purchase  private  vessels;  which  are  always  of  infe- 
rior composition,  and  of  unsuitable  construction,  and 
requiring  repatis  and  an  unprofitable  expense,  to  alter 
and  make  them  at  all  fit  for  pubUc  vessels. 

The  committee  are  also  of  opinion  that  it  would  be 
intxpetUent  *'to  authorize  the  destruction  of  persons 
and  vessels  found  at  sea,  or  in  uninhabited  places, 
making  war  upon  the  commerce  of  the  United  States, 
virithout  any  regular  commission."  And  that  it-would 
be  tneonM0/en/-vrTth  public  law,  or  general  usage,  to 
give  any  authority  to  destroy  pirates  and  piratical  ves- 
sels found  at  sea  or  in  uninhabited  places." 

The  committee  are  of  opinion,  that  it  would  be  dan- 
gerous, and  productive  of  great  evil,  to  vest  in  the 
commanders  of  our  public  vessels  an  authority  to  treat 
as  pirates,  and  punish  without  trial,  even  such  per- 
sons as  above  described. 

It  is  not  neceasary  for  the  accomplishment  of  the 
objects  in  view  that  such  an  authority  should  be  given, 
and  it  is  essentially  due  to  the  rights  of  all,  and  the 
principles  of  *'  public  law,  and  general  usage,"  that 
the  consequences  and  punishment  of  piracy  should 
follow  only  a  legal  adjudication  of  the  feet. 

On  the  whole,  the  committee  are  of  opinion,  that 
the  employment  of  a  sufficient  number  of  vessels  in 
the  West  India  seas,  and  the  Gulf  of  Mexico,  author- 
ized to  nmke  captures  under  the  existing  laws  and 
regulations,  if  the  officers  are  properly  industrious  and 
enterprising,  would  afford  all  the  protection  required, 
and  the  committee  therefore  recommend  the  adoption 
of  the  following  resolution : 

Beseived,  That  it  is  expedient,  forthwith,  to  fit  out 
and  put  in  service  the  corvettes  Cyane  and  John 
Adams,  and  the  sloops  of  war  Peacock  and  Erie,  for 
the  protection  of  commerce,  and  the  suppression  of 
piracy,  in  the  West  India  seas,  and  the  Gulf  of  Mex- 
ico, and  also  to  employ  the  frigate  Constellation,  should 
the  President  of  the  United  States  deem  the  em- 
ployment of  a  frigate  necessary  for  the  purpose  afore- 
said. 

The  report  and  resolution,  on  motion  of  Mr. 
McLane,  were  laid  on  the  table,  and  ordered  to 
be  printed. 


CADETS  AT  WEST  POINT. 

The  resolution  submitted  yesterday  by  Mr.  J 
Sp££d  Smith,  on  the  subject  of  commatia?  tL» 
pay,  dec.,  of  the  Cadeu  at  West  Point,  was  iaka 
up;  when 

Mr.  Carnon  offered,  as  an  addition  or  moHsi- 
cation  thereof,  the  following:  ^^And  abo  tke^nair 
ber  of  -eadets  in  his  opinion  necessary  to  be  eil 
ucated  for  the  Army." 

The  modification  was  accepted  by  the  ioor«r 

Mr.  Smith,  of  Maryland,  objected  to  that  par 
of  the  resolution  which  requested  the  opinioa  d 
the  Secretary  of  War.  Such  resointions,  he  c^e- 
tended,  should  be  confined  to  calls  foriqx^^fi:' 
facts. 

Mr.  J.  Speed  Smith  replied  at  coDsideni- 
length  to  the  suggestions  of  me  gentleman  last  r^ 
He  was  not  anxious  with  respect  to  form,  if  > 
substance  of  his  motion  were  preserved ;  W  ir 
could  see  nothing  improper  in  the  course  he  pn- 
posed,  in  relation  to  the  omcer  upon  whom  the  a 
was  made;  nor  any  thing  derogatory  to  thei: 
nity  of  the  House.  He  had  not  the  besefi: : 
bng  experience  in  legislnlion,  but  he  bdiereni  ^ 
proposition  was  neitli^  unprecedented  nor  m^ 
per,  dbc. 

Mr.  Williams,  of  North  Carolina,  expreMi 
his  sentiments  in  conformity  to  those  pres»ied  h 
the  gentleman  from  Maryland,  (Mr.  dvitb,)  la 
concluded  bis  remarks  by  a  motion  to  exponas, 
that  part  of  the  resolution  which  called  for  tbc  ^ 
port  of  opinions. 

Mr.  Tatlor  also  made  some  obserratioo' :: 
the  subject,  and  suggested  a  diflerent  form  of  r 
complishing  at  once  the  obiect  of  the  merer,  »^ 
of  avoiding  the  difficulty  wnich  it  was  the  por?-^ 
of  the  genueman  from  North  Carolina  (Mr.  W: 
LiAMs)  to  remove. 

Mr.  Smith,  of  Maryland,  thought  it  was  impr.- 
per  to  call  for  the  expression  of  opinions  froai  ur 
departments.  He  referred  to  the  practice  thai  c-** 
tamed,  many  years  ago,  of  calling  on  the  Ser'^ 
tary  of  the  Treasury  to  express  his  opiaiODs  id  s- 
tain  the  majority  that  had  then  to  contoDd  wiii . 
formidable  minority.  But  it  was  afterwards  li*- 
aside,  upon  a  full  conviction  that  it  gave  u*^ 
Departments  too  much  infiuence  in  this  Hove  I 
had  never  been  resumed,  and  he  hoped  it  cf^f 
would  be. 

Mr.  Williamson  suggested  the  propnttjcii- 
terinff  the  resolution  so  as  to  make  the  cai!  op^- 
the  President  of  the  United  States,  instead  0^  ^ 
head  of  the  Department.  Thb,  he  tbooghi^voc^- 
obviate  the  difficulty.  It  would  not  derogate  ir  s 
the  dignity  of  this  body,  on  the  one  hand,  !*•  "^ 
ceive  such  an  opinion,  and  it  would  assure  tu  t-- 
mover  his  object,  sanctioned  by  the  weight  oi  '>•*' 
Executive  of  the  nation. 

Mr.  Mercer  thou^t  the  resolutioo  unDece^ssr^ 
for  that  the  object  in  view  had  been  alrcMir  ^ 
tained.  Uniformity  of  apparel  was  already  a  r. 
of  that  institution.  The  price  of  snbsisieiKC  ^' 
clothin);  was  limited  and  oefined ;  and  be  thoar 
it  was  impossible  for  the  cadets  to  be  guilty  of  r 
fusion  or  extravagance  from  the  pay  and  n^^ 
they  now  receive.    He  considered  the  iosuar. ' 
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remely  important  to  the  nation,  not  only  in  le- 
ct  to  the  operations  of  war,  but  in  promoting 
M  arts  in  time  of  peace. 
Mr.  Cook  did  not  rise,  he  said,  so  much  to  difr- 
»  the  merits  of  the  resolution,  as  to  repel  the 
patation  of  what  some  members  heretofore 
med  to  consider  a  disrespect  offered  by  him  to 
f  House.  It  was  what  he  had  for  some  time 
:  aoxious  to  do,  and  this  seemed  to  be  the  most 
occasion  that  had  presented  itself.  When  the 
olutioQ  now  under  consideration  was  read  at 
!  Clerk's  table,  it  was  announced  by  the  Clerk, 
t  certain  words  were  undenoared.  This  he  pre- 
ned  was  done  by  order  of  the  Speaker,  and 
refore  seemed  to  imply  such  imputation,  even 
the  part  of  the  Chair,  as  he  presumed  that  order 
s  produced  by  a  discussion  which  had  arisen  in 
!  House  some  days  ago,  upon  a  resolution  of  his, 
ine  of  which  was  undencored.  In  spite  of  his 
testations,  then^  that  he  meant  no  disrespect, 
ae  seemed  to  thmk  otherwise.  He  rose  now  to 
d  one  of  four  resolutions,  a  part  of  each  being 
kncored;  which  proved,  in  addition  toothers 
ai  to  be  fomid  in  the  Joumala  in  his  hand,  that 
h  uttderKori7iff,  as  well  as  calls  for  the  opinion 
the  Heads  of  Department,  was  neither  uncom* 
)D,  nor  till  now  considered  disrespectful.  The 
olution  read  by  Mr.  C.  will  be  found  in  the 
arnal  of  the  1st  Session  of  the  16th  Congresa^- 
li  relates  to  a  call  on  the  Secretary  of  the  Trea« 
y  to  know  the  price  of  the  stocks,  whether  it  is 
)Te  par,  and  how  long  it  will  probablv  con- 
ue  so*-and  whether  it  will  be  advisaole  to 
ply  the  surplus  of  the  Slaking  Fund  to  the  cur- 
it  expenses  of  the  Qovemment  rather  than  resort 
loans  and  taxes.  He  said  there  were  many 
ters  in  which  undtrseorimff  was  to  be  founa, 
li  used,  he  had  no  doubt,  for  the  same  purpose 
it  he  used  it,  to  invite  special  attention  to  that 
rt  of  the  subject.  Mr.  U.  observed  tbere  were 
olutions  almost  without  number,  to  prove  the 
)priety  of  calling  for  the  opinions  of  tne  Heads 
Departments  upon  matters  of  public  concern, 
d  upon  which,  from  their  means  of  information, 
7  could  be  likely  to  give  opinions  and  reasons 
(refor,  which  would  entitle  them  to  weight  and 
lueoce.  He  would  not  take  up  the  time  of  the 
)use,  however,  by  citing  more  than  two  others. 
April,  1818,  a  resolution  had  passed^  calling 
on  the  Secretary  of  War  ^<  to  report  to  this  House^ 
t  the  eiKuing  session  of  Congress,  a  plan  for 
le  application  of  such  means  as  are  within  the 
ower  of  Congress,  to  the  purpose  of  opening  and 
onstnicting  roads  and  canab,  as  may  deserve  and 
squire  the.  aid  of  the  Government,  with  a  view 
)  military  operations  in  time  of  war,  dbc.,  to- 
ether  with  such  information  as,  in  the  opinion 
f  the  Secretary,  shall  be  material,  in  relation  to 
be  objects  of  this  resolution." 
At  the  same  time  another  resolution  was  adopted, 
ostructing  the  Secretary  of  the  Treasury  to  pre- 
are  and  report  a  plan,  at  the  next  session,  for 
be  application  of  such  means  as  are  within  the 
tower  of  Congress  to  the  purpose  of  opening  and 
mproying  roads,  and  making  canals,  dbc.,  dbc, 
nd  such  information  as,  in  the  opinion  of  the 


'  Secretary,  shall  be  material  in  relation  to  the  ob* 
^  jects  of  this  resolution." 

These  resolutions  were  both  adopted,  after  much 
discussion,  as  he  believed,  and  by  ayes  and  noes. 
They  were  important  in  their  nature — they  in- 
volved a  high  Constitutional  principle,  and  if  it 
had  not  been  proper  to  ask  the  opinion  of  these 
Secretaries,  he  could  not  think  those  opinions 
would  have  been  asked.  Whether  the  duty  re- 
quired by  those  resolutions  had  been  performed  by 
both,  or  either  of  these  Secretaries,  it  was  net  ma- 
terial to  say.  He  referred  to  them  to  prove  that  it 
was  the  practice,  and  he  believed  the  right  of  the 
House,  to  call  for  such  opinions,  and  he  believed 
it  was  the  n^ht  of  the  House  to  receive  such  opin- 
ions. And,  in  neither  asking  nw  receiving  them, 
did  he  consider  the  dignity  of  the  House  in  the 
least  impaired  or  abandoned. 

Mr.  Lowndes  was  aware  of  no  objection  what- 
ever to  requiring  the  opinion  of  the  Head  of  a  De- 
partment, on  a  subject  relating  to  that  branch  of 
the  public  service  over  which  he  presides.  The 
opinions  of  a  Secretary,  tested  by  the  experience 
which  he  must  necessarily  acquire  in  the  afiairs  of 
his  department,  might  be  usefcd  to  the  Hons^  and 
a  call  for  a  statement  of  his  opinions  comported 
as  well  with  expediency,  as  with  that  responsi*^ 
bility  of  the  Executive  officers  which  it  was  im^ 
portant  to  maintain,  and  which  it  would  savor 
more  of  prudery  than  prudence  to  abstain  from 
requiring. 

Mr.  Floyd  was  unwilling  to  appl]f  to  any  Sec-> 
retary  of  a  Department  for  any  opinion  whatever 
as  a  guide  for  the  legislation  of  this  House.  So 
far  as  it  regarded  responsibility,  this  course  would 
be  of  no  utility,  for,  if  anv  odium  should  attach  to 
any  measure  which  mieht  grow  out  of  the  opin- 
ion of  the  Secretary,  that  odium  would  fall  on 
this  House — not  on  the  Secretary.  If  the  facts 
were  before  the  House,  there  were  few  who  would 
not  be  as  capable  of  judging  what  would  be  pro- 
per as  the  secretary  ot  War,  or  any  body  else. 
There  was  nothing  which  conferred  upon  a  Sec- 
retary the  right  to  give  opinions  to  the  House ; 
that  privilege  belonged  to  the  President  of  the 
Unit^  States,  but  it  nad  not  been  much  exercised 
of  late  years.  Mr.  F.  hoped  the  amendment  would 
prevail. 

Mr.  Cannon  believed  it  would  not  be  imputed 
to  him  that  he  was  more  under  the  influence  of 
Executive  opinions  than  his  friend  (Mr^  Floyd,) 
but  he  certainly  thought  that  it  was  sometimes  use- 
ful to  require  the  opinions  of  the  Secretary  of  a 
Department  on  matters  on  which  it  might  be  pre- 
sumed he  was  particularly  qualifieif  to  give  them. 
That  course  had  been  pursued  in  relation  to  the 
reduction  of  the  Army,  and  the  very  plan  on 
which  the  Army  now  stands  was  that  furnished 
by  the  Secretary  of  War.  The  present  subject 
was  one  of  high  importance,  and  he  was  willing 
to  receive  information  from  any  proper  source. 
He  was,  therefore,  opposed  to  the  amendment.  It 
would  deprive  the  House  of  the  principal  part  of 
the  information  which  it  desired.  The  opinion  of 
the  Secretary  of  War  on  this  subject,  Mr.  C.  said, 
would  have  great'  weight  with  him.    It  was  an 
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object  on  which  the  House  ou^ht  to  begin  the 
work  of  retrenchment,  and  he  wished  all  the  light 
which  could  be  obtained  to  guide  the  House  in 
acting  on  it. 

Mr.  J.  S.  Smith  remarked  that,  in  seeking  the 
information  he  wanted,  he  had  proposed  to  apply 
where  it  could  most  likely  be  obtained.  He  had 
not  considered  the  station  of  the  officer,  for  he 
cared  not  how  elevated  or  how  humble  the  source 
was  which  could  furnish  it.  In  calling  on  the 
Secretary  instead  of  the  President,  it  was  because 
he  thought  the  application  should  be  made  to  the 
person  best  informed  on  the  subject.  The  Presi> 
dent  could  not  be  expected  to  be  as  well  informed 
as  the  Secretary  of  War  on  this  subject.  The 
Secretary  must  necessarily  be  the  most  conversant 
with  it,  as  he  was  with  all  his  duties;  for,  in  dis- 
charging them,  he  had  given  evidences  of  capa- 
city and  ability.  Instances  of  a  similar  course  of 
proceeding  were  numerous,  as  had  been  shown  by 
the  gentlemen  from  Illinois  and  Tennessee ;  and 
in  proposing  that  course  now,  Mr.  S.  did  not  think 
it  coufd  be  justly  imputed  to  him  that  he  stooped 
from  the  dignity  of  the  House.  He  had,  indeed, 
at  first  thought  of  proposing  to  call  on  the  Presi- 
dent, but  as  that  officer  would  then  have  to  call 
on  the  Secretary,  he  deemed  it  better  to  apply  to 
the  Secretary  than  adopt  that  circuitous  mode  of 
obtaining  the  object.  Mr.  S.  said  he  had  really 
been  alarmed  when  he  was  accused  by  old  mem- 
bers of  stooping  from  his  station  and  compromit- 
ting  the  dignity  of  the  House,  and  in- the  first  mo- 
ment of  his  trepidation,  was  on  the  point  of  aban- 
doning the  contested  words ;  but  he  was  glad  to 
find  that  he  proposed  only  what  was  very  com- 
mon, and  what  he  was  convinced  was  the  correct 
course.  The  amendment,  moreover,  would  still 
leave  the  resolution  in  sucn  a  shape  as  necessarily 
to  elicit  indirectly  the  opinion  of  the  Secretary  of 
War  on  the  matter ;  and  he  thought  it  was  much 
better  to  obtain  it  by  a  direct  call  on  him.  As, 
however,  this  subject  appeared  prolific  of  debate, 
and  as  subjects  of  that  sort  were  rare,  he  would 
move  to  lay  the  resolution  on  the  table,  that  it 
might  be  called  up  on  Monday. 

The  resolution  was  laid  on  the  table  accord- 
ingly. 

PROPOSED  ADJOURNMENT. 

Mr.  Ranoolph,  agreeably  to  notice  heretofore 
given,  introduced  a  joint  resolution  for  the  double 
purpose  of  raising  a  committee  to  select  and  ar- 
range such  business  as  might  be  deemed  indispen- 
sably necessary  to  be  acted  on  at  this  session,  and 
also  to  fix  an  early  da^  for  adjournment. 

Mr.  Cannon  was  willing  to  concur  in  the  part 
of  the  joint  resolution  which  contemplated  a  lim- 
ited day  for  adjournment.  But  he  was  entirely  un- 
willing to  nut  it  in  the  power  of  any  joint  com- 
mittee to  select  from  the  orders  of  the  day  what 
subjects  should  be  acted  on.  Experience  had  con- 
vinced him  of  the  expediency  of  refusing  to  ap- 
point any  committee  tor  that  purpose,  short  of  a 
majority  of  the  House.  It  was  desirable  that  equal 
justice  should  be  done  to  all^  and  perfect  impar- 
tiality could  not  be  expected  m  the  disposition  of 


the  business,  from  any  committee  that  could  b: 
selected. 

Mr.  Rochester  called  for  a  division  of  u 
question,  and  the  branch  that  related  to  the  af- 
pointment  of  a  joint  committee  to  select  and  a: 
range  the  business  necessary  to  be  done  was  &> 
in  order. 

Mr.  Wright  said  the  House  had  not  the  ikc«^- 
sary  facts  before  them  which  could  authorize  tatu 
to  fix  a  limit  to  the  session.  Three  or  four  wm 
hence  it  would  be  much  easier  to  act  on  ihisrp«- 
lution  than  now.  Hitherto  we  have  done  aiisc«r 
nothing  but  talk,  and  talking,  too,  at  the  raw  c: 
four  hundred  dollars  an  hour.  There  was  ao  try 
dent  caooethes  loqutndi  in  the  House,  which,  it  in« 
to  be  hoped,  would  be  restrained.  He  (Mr.  W.: 
came  here  as  a  public  servant,  to  do  business  ass 
it  was  the  duty  of  the  House  to  act  on  the  >ai» 
principles  in  relation  to  their  business  as  a  ccs- 
of  justice  would;  and  he  was  sorry  that  any  ls^ 
should  be  taken  up  in  discussing  this  qaestioo. 

Mr.  Sawyer  rose  to  inquire  whether,  if  5l:: 
a  committee  were  raised,  it  could  place  opoo  i> 
list  such  cases  as  were  not  referred  to  a  Coouatr 
tee  of  the  Whole,  but  to  standing  or  select  coc- 
mittees,  and  he  adverted  toabillwhichhedeeiue: 
of  importance,  in  relation  to  the  abolition  of  ^i::^ 
cure  oflSces  in  certain  collection  districts,  ae^ 
which  he  thought  should  be  acted  on  ai  *J^ 
session. 

Mr.  Nelson,  of  Virginia,  was  in  favor  of  sel^" 
ing  and  arranging  the  business  that  was  mt 
pensably  necessary  to  be  acted  on  before  Confr^ 
should  adjourn.  It  was  a  practice  of  long  5Uji 
ing,  and  he  thought  an  useful,  if  not  a  nrces^' 
one. 

Mr.  F.  Johnson,  under  the  impression  that  i&^ 
motion  was  premature,  moved  tnat  it  lie  oat^ 
table. 

Mr.  Ranoolph  was  unwilling  that  the  se^^^^^ 
of  Congress  should  be  protracted  to  such  a  lev^^ 
that  noi)ody  fit  to  represent  the  people  would  i^ 
able  to  come  here.  He  referred  to  thesitii8Ui4> 
of  the  merchants,  the  agriculturist,  and  the  lavvK 
to  show  that  such  persons  could  not  afford  to:^ 
main  here  during  a  lonff  session  for  the  paj  i^. 
received ;  and  he  feared  the  consequence  wooid  \r 
that  Congress  would  be  made  up  of  the  refuse  ac^' 
ofial  of  ful  professions,  not  excepting  the  ciencs 
What  other  great  measure,  he  asked,  bad  be^ 
elaborated  by  the  committees  of  this  Hootf- ^'i 
cept  the  Bankrupt  bill?  and  that  had  beta r^ 
viously  cut  and  dried.  There  was  no  nioref^> 
ing  or  important  business  now  than  la$t  yei^ 
when  the  session  was  limited  to  the  4tji  of  Mar'l 
and  there  was  perhaps  more  danger  of  doin^^tU 
of  not  doing,  the  public  business.  He  tbot^^  ^' 
should  take  the  lioerty  of  saying  no  to  every  p*^^^ 
osition  that  should  be  presented  to  the  Hoo><.  ^ 
fore  he  went  away — ^not  excepting  the  civil  l<- 
for  he  was  not  prepared  to  vote  away  any  ^^^ 
the  money^  of  the  people,  until  that  which  ^i> 
been  previously  voted  was  fully  accounted  fur.tl' 

Mr.  Balowin  was  sorry  that  this  propo^*«» 
should  be  brought  forward  at  the  present  perA^ 
the  business  oi  the  House.    It  was  admiitt^  • 


,1 


181 


HISTORY  OF  CONGRESS, 


1182 


ARCH,  1822. 


Military  Appropriatioru. 


H.  OF  R. 


I  hands  that  very  little  had  been  done ;  and,  if 
e  now  go  home  and  say  we  have  done  nothing, 
id  are  inquired  of  for  th«  reason  of  our  abrupt 
.^parture,  what  shall  be  the  answer.  Can  a  satis- 
ctory  one  be  rendered?  What  would  any  man 
y  to  an  agent  to  whom  he  had  intrusted  his 
ivate  business  that  should  render  him  no  other 
:cuse  ?  If  there  had  been  an  unnecessary  waste 
'  time,  the  way  to  redeem  it  was,  not  to  go  away 
id  leave  the  business  unfinished,  but  to  make  no 
ch  waste  of  more.  There  was  important  busi- 
es to  be  done  in  relation  to  the  public  lands,  and 
iportant  claims  on  the  Government  to  be  ad- 
jsted.  But  what  are  we  told  ?  Are  we  to  say 
>  to  every  proposition  that  shall  be  presented  ? 
r  is  it  not  our  dutv  to  listen  and  examine  ?  Mr. 
.  would  not  say  there  had  been  an  unnecessary 
aste  of  time  at  the  present  session ;  but,  if  there 
id  not,  it  was  very  certain  that  it  took  much 
me  to  do  little  business.  The  people  and  peti- 
3ners  have  subjects  before  us  that  they  expect 
ill  be  acted  upon — they  expect  that  their  claims 
ill  be  either  allowed  or  rejected.  But  it  is  said 
lat  if  we  protract  the  session.  Congress  will  be 
led  with  the  refuse  and  offals  of  aU  the  profes- 
ons.  But,  did  the  gentleman  from  Virginia  (Mr. 
andolph)  look  to  the  history  of  Congress  when 
i  made  the  remark?  The  first  Congress  under 
le  Government  sat  almost  the  whdle  year,  and 
[r.  B.  adverted  to  a  statement  to  show  that  the 
>riod  proposed  for  this  session  was  shorter  than 
id  been  ever  known  for  the  first  session  of  any 
ongress  during  the  whole  period  of  the  Govern- 
leni.  There  was  much  business  before  the  House, 
he  nation  was  extending  in  its  population,  in  its 
rritory,and  in  its  interest,  and  in  all  its  relations. 
le  would  ask,  then,  whether  the  members  of  the 
louse  could  feel  that  tbey  had  done  their  duty  in 
>ing  off  before  the  public  business  was  accom- 
ished  ?  He  believed  that  the  apology  of  per- 
inal  inconvenience  would  not  be  accepted.  Mr. 
.  was  not  disposed  to  abridge  the  freedom  of  de- 
ite.  He  believed  it  was  suited  to  the  genius  of 
«  Government ;  but  it  was  generally  found  that 
lere  was  too  much  of  it  at  the  commencement  of 
session,  and  too  little  at  the  close.  With  him 
lere  was  but  one  rule,  and  that  was  to  do  the 
iblic  business,  and  then  adjourn. 
Mr.  Edwards,  of  North  Carolina,  was  opposed 
the  motion.  He  was  anxious  to  take  measures 
assign  some  limit  to  the  session.  By  referring 
the  journals,  it  would  be  seen  that  there  was 
(ually  as  mach  business  done  in  a  short  session 
I  in  a  long  one.  Fix  a  time  to  adjourn,  said  Mr. 
.,  and  then,  and  not  untQ  then,  shall  we  attend 
*  business. 

The  question  was  taken  on  the  motion  to  lay 
ie  subject  on  the  table,  and  decided  in  the  nega- 
ve  by  a  small  majority. 

MILITARY  APPROPRIATIONS. 

The  next  business  in  order  was  the  considera- 
on  of  the  report  of  the  Committee  of  the  Whole 
1  the  bill  making  certain  appropriations  for  the 
tpport  of  the  Military  Establishment. 

The  question  which  was  under  consideration, 


when  this  subject  was  last  up,  (on  Friday  week,) 
was  on  agreeing  to  the  appropriation  for  the  Mili- 
tary Academy. 

To  this  appropriation,  to  the  amount  proposed, 
objection  was  made  by  Mr.  Cocke;  whose  object 
was  to  appropriate  enough  for  the  immediate  sup- 
port of  the  institution  only,  wishing;  to  have  a  full 
view  of  the  expenses,  dbc,  of  this  institution,  that 
the  people  migiit  see  how  much  the  United  States 
paid  for  the  support  of  the  sons  of  the  richest  men 
in  the  country. 

On  this  subject  there  took  place  considerable 
debate,  and  on  a  motion  to  recommit  the  bill,  in 
which  Messrs.  Stewart,  Mallary,  Edwards, 
of  North  Carolina,  F.  Johnson,  Smith,  of  Mary- 
land, Merger,  Warfield,  Nelson,  of  Maryland, 
Cocke,  and  Smith,  took  part. 

The  question  to  recommit  the  bill  was  taken  and 
lost  without  a  division. 

The  question  was  then  taken  on  concurring 
with  the  amendment  of  the  Comibittee  of  the 
Whole  in  filling  the  blank  in  the  first  section  for 
^y  and  subsistence  of  the  Army,  with  the  sum  of 
$982,917,  and  decided  in  the  affirmative — yeas 
106,  nays  45,  as  follows : 

Ykas— Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Ball,  Barber  of  Connecticut,  Barber 
of  Ohio,  Baylies,  Bavly,  Bigelow,  Blair,  Borland, 
Buchanan,  Burrows,  Butler,  Cambraleng,  Campbell 
of  New  York,  Cassedy,  Cansden,  Condict,  Cook, 
Cushman,  Cuthbert,  Dane,  Darlington,  Dickinson, 
Durfee,  Eddy,  Edwards  of  Connecticut,  Edwards  of 
Pennsylvania,  Farrelly,  Findlay,  Failer,  Gorham, 
Gross,  Hardin,  Hawks,  Hemphill,  Herrick,  Hill,  Ho- 
bart,  J.  T.  Johnson,  J.  8.  Johnston,  Jones  of  Ten- 
nessee, Kent,  Kirkland,  Lathrop,  Lincoln,  Litchfield, 
Lowndes,  McCarty,  McCoy,  McDoMe,  McLane,  Mc- 
Sherry,  Mattocks,  Mercer,  Milnor,  Mitchell  of  Penn- 
sylvania, Montgomery,  Moore  of  Pennsylvania,  Moore 
of  Virginia,  Moore  of  Alabama,  Morgan,  Neale,  Nel- 
son of  Maryland,  Nelson  of  Virginia,  Newton,  Patter- 
son of  New  York,  Pierson,  Pitcher,  Plumer  of  Penn- 
sylvania, Poinsett,  Rankin,  Reed  of  Massachusetts, 
Rbea,  Rich,  Rogers,  Raggles,  Russ,  Sanders,  Sawyer, 
Scott,  Sergeant,  8.  Smith,  W.  Smith,  Alexander 
Smyth,  J.  8.  Smith,  Spencer,  Sterling  of  Connecticut, 
Sterling  of  New  York,  Swan,  Swearingen,  Tatnall, 
Taylor,  Tod,  Tomlinson,  Upham,  Vance,  Walworth, 
White,  Williamson,  Wood,  Woodcock,  Worman,  and 
WrighL 

Nats— Messrs.  Allen  of  Tennessee,  Baldwin,  Bas- 
aeit,  Batcman,  Blackledge,  Campbell  of  Ohio,  Can- 
non, Chambers,  Cocke,  Colden,  Conkling,  Conner, 
Crafts,  Crudup,  Edwards  of  North  Carolina,  Gist, 
Jackson,  F.  Johnson,  Jones  of  Virginia,  Keyes,  Left- 
wich,  Long,  Mallary,  Matlack,  Matson,  Metcalfe,  Mnr- 
ray,  Patterson  of  Pennsylvania,  Phillips,  Plumer  of 
New  Hampshire,  Randolph,  Reid  of  Georgia,  Sloan, 
Arthur  Smith,  Stewart,  Thompson,  Tracy,  Tucker  of 
South  (^arolina,  Tucker  of  Virginia,  Van  Wyck, 
Warfield,  Whipple,  Williams  of  North  Carolina, 
Williams  of  Virginia,  and  Wilson. 

The  subsequent  sections  in  the  bill  were  respec- 
tively put  and'carried,  without  a  division. 

Mr.  EowARDS,  of  North  Carolina,  moved  to 
strike  out  from  the  fifth  section  the  words,  "  and 
for  the  purchase  of  woollens  for  the  year  1823, 
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the  sum  of  $75,000."  He  opposed  this  appropria* 
tion  on  the  ground  that  it  was  introducing  a  new 
mode  of  conducting  the  purchasing  department, 
and  also  because  it  was  too  far  prospective,  as  we 
might  as  well  legislate^  he  said,  m  the  next  session 
as  now  for  an  appropriation  for  the  year  1823. 

The  question  was  then  taken  on  his  motion, 
and  lost. 

Mr.  Mallary  remarked,  that  it  had  always 
been  deemed  correct  policy  to  make  appropria- 
tions specific,  wherever,  in  the  nature  of  the  case, 
it  was  possible  to  make  them  so.  He  had  voted 
in  the  negative  on  the  question  for  recommitment 
only,  for  the  reason  that  he  wished  to  present  dis- 
tinctly the  expenditures  for  the  Military  Academy ; 
but  he  believed  it  could  be  attained  in  a  different 
way,  without  embarrassing  the  bill — and,  with 
that  view,  he  would  submit  the  following  amend- 
ment, to  De  inserted  at  the  end  of  the  provision 
for  pay  and  subsistence  of  the  Army :  "  mcluding 
the  sum  of  $86,900  for  the  pay  and  subsistence 
of  officers  and  cadets  bdongmg  to  the  Military 
Academv  at  West  Point." 

Mr.  CoLnEN  explained  his  object  in  voting  in 
the  negative  on  the  former  question  to  be  merely 
for  the  purpose  of  admitting  such  a  proposition  as 
was  now  before  the  House.  Mr.  C.  expressed  his 
decided  conviction  of  the  utility  of  the  establish- 
ment, but  hoped  the  amendment  of  the  gentleman 
from  Vermont  (Mr.  Mallary)  would  prevail. 

The  amendment  was  then  put  and  carried. 

Mr.  Chambers  moved  to  insert,  in  the  fifth 
section,  after  the  word  "woollens,"  in  the  sixth 
line,  the  words  "of  American  manufactures;" 
but,  after  a  few  explanatory  observations  by  Mr. 
Smith  of  Maryland,  he  withdrew  his  motion ; 
when  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading  on  Monday  next. 


Monday,  March  4. 

Mr.  Smith,  of  Maryland)  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  revive  and 
amend  the  several  acts  imposing  duties  on  imports 
and  tonnage;  which  bill  was  read  twice,  and 
committed  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union* 

Mr.  EoBTis,  from  the  Committee  on  Military 
Affairs,  who  were  instructed  to  inquire  into  the 
number  of  cadets  admitted  into  the  Military  Acad- 
emy since  1817,  inclusive,  with  the  number  of 
dismissals,  promotions,  dbc.,  made  a  report  thereon, 
accompanied  by  a  bill  concerning  the  said  acad- 
emy ;  which  bill  was  read  twice,  and  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union. 

Mr.  Nelson,  of  Virginia,  from  the  committee 
appointed  on  the  6th  ultimo  to  revise  the  standing 
rules  and  orders  of  proceedings  in  this  House, 
made  a  report,  recommending  sundry  alterations 
and  additions  thereto ;  which  report  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred,  on  the  10th  De- 
cember last,  so  much  of  the  President's  Message 
as  relates  to  naval  stores  and  munitions  of  war, 


appertaining  to  the  Naval  Departmeot,  mijei 
report  thereon ;  which  was  read,  and  oidmd  t: 
lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  laid  oetbe 
table  the  following  resolution : 

Resolved,  That  the  President  be  reqaeiCed  to  iofom 
this  Houee  whether  that  portion  of  the  Aimj  of  ri» 
United  States,  now  in  Florida,  is  commaad^  br  the 
officers  of  the  said  Army,  or  by  the  Secretary  ef  tin 
Territory,  and,  if  by  the  latter,  by  what  aathont^W 
is  invested  with  sach  coniraand. 

Mr.  Bassett  called  for  the  consideratioacfa 
report  heretofore  submitted  to  the  House  brt:* 
Committee  on  Pensions  and  Revolutionary  Chcs 
adverse  to  the  petition  of  R.  6.  Morris;  is^ 
moved  so  to  amend  the  report  as  to  grant  rj 
prayer  of  the  petitioner. 

Mr.  Bassett  explained  the  grounds  of  the  peti- 
tion at  considerable  length ;  when 

Mr.  Rhea  moved  that  the  same  be  referred  <^ 
a  Committee  of  the  Whole.  This  motion  vs5 
opposed  by  Mr.  Bassett,  and  further  sapportc^ 
by  Mr.  Little;  when  the  question  was  pot  asj 
carried  to  refer  it  as  proposed. 

On  motion  of  Mr.  Poinsett,  it  was 

Raohedy  That  the  Committee  on  Comneroe  be  |a- 
Btructed  to  inquire  into  the  expediency  of  eetatU:; 
a  beacon  on  Charleston  bar. 

INCREASE  OF  THE  NAVY. 

Mr.  Traoy  called  for  the  conaidenition  d\ 
resolution  by  him  submitted  on  the  1st  ipsto; 
proposing  instructions  to  the  Naval  CofflmittteG 
inquire  into  the  expediency  of  reoommendiitg  i 
modification  of  the  annual  appropriaciofi  for  t^ 
gradual  increase  of  the  Navy,  so  as  to  aotberiz? 
the  constraction  of  vessels  of  a  smalkr  size  tltf£ 
those  now  authorized  by  law.  The  Ykn»  sgR^ 
to  consider  the  resolution. 

Mr.  Fuller  said,  he  did  not  mean  to  ofageeite 
the  inquiry  proposed  by  the  resolution  now  be^ 
the  House ;  but  to  state  that  the  Naval  ComiBiCfe 
had  already  taken  this  subject  under  consident^ 
and  that  the  proposed  instruction  was  tba«^<sf 
whdly  unnecessary; 

Mr.  Lowndes  said  he  did  not  meaa  to  oppose 
a  resolution  for  inquiry,  to  which  the  gcntlcafl 
composing  the  committiee  did  not  themselrrs ab- 
ject. But,  should  the  proposition  suggested  ia  ir- 
resolution ever  srow  into  a  provision  of  law.  ^ 
effect  of  it  would  be,  not  to  increase,  but  to  ti'" 
minish,  the  naval  power  of  the  United  SasN 
The  policy  of  the  Government,  in  porsoaiKt  ot 
which  the  annwil  appropitation  for  naval  pan*" 
ses  was  made--^nd  he  tnooght  it  a  wise  policy- 
was,  to  provide  in  peace  a  number  of  those  lai§^ 
vessels,  which  cannot  be  procured  or  bailt  oc  i 
sudden  emergency.  Vessels  of  a  smaller  63& 
there  would  be  no  difficulty  in  procuring  at  asj 
time.  The  effect  of  such  a  measure  as  this  rt^^ 
lution  looiced  to  would  be  to  change  entirelf  tb.* 
provident  policy  of  the  Government,  and  in^^*^- 
to  diminish  the  naval  force  of  the  countrv.  S^r^ 
a  course,  he  hoped,  though  there  might  be  oo  ^^ 
jection  to  inquiry  respecting  it,  would  nerer  ^ 
ceive  the  sanction  of  the  Naval  Committee. 
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Mr.  Cambreleno  did  not  rise  for  the  parpose 
opposing  the  inqairy,  nor  to  express  any  opinion 
that  time  on  the  question  invoWed  in  the  reso- 
tion  proposed  by  his  colleague,  (Mr.  Tracy,) 
It  to  remind  him  that  a  report  was  presented  on 
iturday,  by  the  Naval  Committee,  which  was 
»t  yet  printed.  That  report  embraced  informa- 
>n  partially  relating  to  the  subject  of  the  gen- 
>man's  inquiry.  He  would,  therefore,  suggest 
hioi  the  propriety  of  allowing  the  resolution  to 
main  on  the  table  for  the  present. 
Mr.  Hardin  considered  it  the  duty  of  our  Gov- 
ament  to  protect  our  commerce  against  the  pi- 
tical  depredators  that  now  infested  it,  and  he  did 
»t  think  there  were  vessels  enough  of  the  United 
ates  fit  for  service,  of  a  class  calculated  for  the 
irpose.  Our  seventv-fours  will  not  answer,  and, 
iless  some  part  of  tne  annual  appropriation  for 
e  increase  of  the  Navy  is  directed  to  this  object, 
!  feared  thev  would  not  be  built.  That  appro- 
iation  has  oeen  applied  to  the  building  of  large 
ssels  only,  which  are  wholly  unsuited  to  the 
intingency  that  now  calls  for  an  efficient  naval 
rce.  Mr.  H.  did  not  believe  that  the  nation 
•old  afford,  under  its  present  embarrassments, 
ore  than  fj^OOfiOO  for  the  sum  total  of  expendi- 
re  for  building  vessels  of  war.  It  was  necessary 
make  some  application  of  the  public  funds  to 
e  protection  or  our  commerce.  And  it  seemed 
oper  for  that  purpose,  that  there  should  be  a  di- 
Tgence  from  the  fund  in  question  to  that  object, 
he  subject  had  been  before  the  Committee  on 
aval  Affairs  for  a  month,  and  he  hoped  the  reso- 
tion  would  be  adopted — and  perhaps,  by  a  spe- 
al  instruction  from  this  House,  they  might  be 
duced  to  go  on  to  the  object  with  more  zeal  and 
Feet. 

Mr.  Bassett  hoped  the  resolution  would  be 
fiered  to  lie  on  the  table.  He  believed  the 
lairman  of  the  Naval  Committee  was  now  em- 
oyed  on  this  verv  subject,  and  the  adoption  of 
e  resolution  would  be  superfluous.  He,  there- 
re,  moved  that  it  be  laid  on  the  table. 
Mr.  Tracy  said  he  had  not  anticipated  any  ob- 
ction  to  the  resolution.  At  the  suggestion  of 
e  chairman  of  the  Committee  on  Naval  Affairs, 
i  had  assented  to  laying  the  proposition  on  the 
bie  on  the  day^  he  had  presented  it.  Mr.  T. 
luld  see  no  objection  <o  its  adoption,  nor  any 
ason  for  laying  it  longer  on  the  table.  The  Na- 
il Committee  may  indeed  make  all  necessary  in- 
liry  and  examination  without  it;  but,  it  its 
issage  could  do  no  good,  it  was  not  likely  to  be 
tended  with  harm.  It  would  impose  no  addi- 
3nal  labor  on  the  committee,  and  he  could  not 
It  hope  it  would  now  be  adopted. 
Mr.  Hill  said  he  had  no  hostility  to  this  in- 
liry ;  but  the  Naval  Committee  had  informed 
le  House  that  they  had  this  subject  under  consid- 
ation.  What  occasion  was  there  then  for  pass- 
ig  this  resolve  1  If  the  Naval  Committee  should 
Dt  report  upon  the  subject  to  the  House  within  a 
!w  days,  the  eentleman  would  then  have  an  op- 
srtunity  to  call  up  his  resolution,  if  he  chose. 
Mr.  Fuller  said,  that  it  was  true  that  the  Na- 
il Committee  had  this  subject  under  considera- 
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tion,  but  rather  incidentally  than  directly,  the 
inquiry  having  grown,  out  of  the  resolution  in- 
structing them  (o  inquire  into  the  expediency  of 
buildinsr  an  additional  number  of  small  vessels  of 
war.  He  trusted  he  was  as  much  a  friend  to  the 
Navy  as  the  gentleman  from  South  Carolina,  or 
any  other  member  of  the  House.  But  he  was  not 
sure  that  something  in  the  nature  of  the  proposition 
now  before  the  House  might  not  be  advisaole;  It 
was  more  than  a  year  ago  that  information  had 
been  given  to  the  House,  that  nearly  all  the  timber 
for  the  larger  vessels  had  been  already  procured 
under  the  appropriation  of  a  million  of  dollars  for 
eight  years.  It  had  been  thought  better  by  the 
Naval  Committee,  at  a  former  session,  and  it  had 
accorded  with  the  general  views  of  the  Navy  Com- 
missioners, to  brinflp  the  large  vessels  to  a  certain 
state,  and  secure  them  in  that  condition,  without 
goins  on  now  to  equip  them,  or  to  purchase  the 
perishable  articles  necessary  for  that  purpose.  The 
eight  millions  was  enough  to  build,  and  also  to 
equip  the  vessels  authorized  to  be  built.  As,  how- 
ever, they  are  not  now  to  be  equipped,  there  would 
be  a  balance  of  that  appropriation  remaining  un- 
applied— and  the  subject  for  inquiry  was,  whether 
a  portion  of  it  should  be  applied  to  the  building  of 
smaller  vessels  7  This,  he  thought,  was  a  subject 
very  proper  for  inquiry. 

Mr.  Lowndes  said  he  did  not  wish  to  be  con- 
sidered as  objecting  to  the  inquiry,  which  could 
not  possibly  do  any  harm.  He  was  therefore  sorry 
it  had  been  proposed  to  lay  the  resolve  on  the  table, 
and  hoped  the  inquiry  would  be  agreed  to. 

The  motion  to  lay  the  resolution  on  the  table 
was  n^atived. 

Mr.  p olden  was  opposed  to  the  adoption  of  the 
resolution.  It  was  urged  in  its  favor,  that  it  was 
clear  and  unambiguous.  It  was  on  that  very 
ground  that  he  felt  it  his  duty  to  oppose  it,  for  it 
distinctly  proposes  a  diversion  of  the  Navy  fund 
from  the  object  for  which  it  was  appropriated. 
The  purpose  of  suppressing  piracies  was  a  tempo- 
rary object — at  least  it  was  hoped  that  it  would 
prove  so.  It  was  necessary  that  there  should  be  a 
force  employed  to  protect  our  commerce  against 
the  piratical  cruisers  in  the  Gulf  of  Mexico^  on  the 
western  shores  of  the  Continent,  and  to  enforce  an 
observance  of  the  laws  in  relation  to  the  slave 
trade.  It  was  obvious,  that  the  provision  for  this 
service  would  be  a  temporary  one,  and  it  therefore 
ought  not  to  be  incorporated  into  the  permanent 
establishment  of  our  Navy.  The  multiplication 
and  employment  of  small  vessels,  he  contended, 
were  not  favorable  to  the  prosperous  condition  ot 
a  navy.  They  did  not  induce  a  habit  of  disci- 
pline, nor  did  they  contribute  to  an  experience  that 
would  be  beneficial  and  necessary  on  t)oard  a  large 
vessel.  He  thought  in  these  respects  they  were 
rather  prejudicial  to  tbe  service  than  otherwise. 
The  fund  of  .$500,000  per  annum  was  not  appro- 
priated for  a  particular  event,  or  for  temporary  ob- 
jects, but  it  was  a  gradual  preparation  in  time  of 
peace,  to  meet  the  exigencies  of  war.  It  would  be 
recollected  that  the  sum  of  $500,000  per  annum 
was  a  reduction  of  one  half  from  the  amount  of  the 
original  appropriation,  which  was  one  million  of 
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dollars.  ^That  appropriation  was  made  at  a  time 
when  the  glory  achieved  by  the  Navy  was  fresh 
in  the  mind,  and  when  the  memory  oi  its  heroism 
had  not  faded  from  the  heart.  It  was  at  a  time 
when,  without  disparagement  to  the  gallantry  of 
our  arms  in  the  other  departments^  it  seemed  to  be 
admitted  by  all  that  more  was  owmg  to  the  Navy 
than  any  other,  for  success  in  the  conflict.  The 
experience  of  tne  war  convinced  every  one  that, 
whether  we  contended  for  protection  of  the  sea- 
board, or  supremacy  of  power,  the  Navy  was  our 
safest  reliance.  The  sentiment  was  universal  that 
the  establishment  ought  to  be  kept  up  and  gradu- 


ally increased ; — and  a  system  of  policy,  founded  on 
experience,  he  (Mr.  C.)  did  not  feel  nimself  dis- 
posed hastily  to  abandon. 

It  had  been  said,  however,  that  this  was  a  res- 
olution for  inquiry  only.  But  Mr.  C.  contended 
that  it  was  not  entirely  nugatory — if  it  was  in- 
tended to  have  any  efficacy,  its  effect  must  be  per- 
nicious. The  very  ^contemplation  of  a  change  in 
our  naval  policy  was  injurious.  If  the  sum  which 
the  resolution  undoubtedly  contemplates  be  taken 
away,  what  becomes  of  the  general  appropria- 
tion? You  cannot  increase  the  Navy  under  it. 
You  must  have,  in  each  case^  a  force  competent 
to  meet  the  force  to  which  it  is  opposed — a  force 
adequate  in  the  Pacific  to  meet  the  marauders  in 
that  quarter — in  the  Gulf  of  Mexico,  to  suppress 
the  lawless  depredations  that  are  committed  in 
the  vast  expanse  of  it^  waters — «nd  on  the  coa.st 
of  Africa,  that  may  detect  and  cope  with  the  des- 
perate adventurers  who  continue  the  trade  in  hu- 
man flesh.  And  these  armaments  are  to  be  fitted 
out  at  the  expense,  and  in  reduction  of  the  fund 
for  the  general  increase  of  the  Navy.  What 
would  be  left  for  the  purposes  contemplated  by 
the  founders  of  that  fund,  it  was  easy  to  imagine. 
It  was  said  by  the  gentleman  from  Kentucky, 
(Mr.  Haroin,)  that  the  country  could  not  afford 
an  expense  beyond  $500,000  for  the  increase  of 
the  Navy.  To  this  proposition  he  could  not  as- 
sent. He  could  not  asree  that  this  nation  was 
incompetent  to  provide  lunds  for  the  protection  of 
its  commerce  and  independence.  While  this  coun- 
try was  enjoying  the  blessings  of  peace — its  fields 
and  harvests  smiling  under  the  culture  of  the 
husbandman — ^its  canvass  whitening  the  bosom  of 


upon  any  nation  on  the  earth,  it  was  in  vain  to 
contend  that  our  resources  were  inadequate  to  our 
protection.  For  these  reasons,  Mr.  C.  was  op- 
posed to  a  diversion  of  any  part  of  the  fund  to 
other  objects  than  those  to  which  it  was  original- 
ly appropriated.  Mr.  C.  was  wiilii^g  to  make  a 
suitable  provision  for  the  suppression  of  piracy, 
but  he  thought  it  would  be  madness  to  do  it  at  the 
expense  of  a  permanent  fund  for  a  permanent 
object,  in  which  the  honor  and  character  of  the 
nation  were  essentially  involved. 
Mr.  Hardin  remarked  that  the  argument  of  the 

gentleman  last  up  would  lead  to  the  conclusion 
lat  it  was  madness  to  divert  from  a  large  naval 
fund  a  sum  for  the  building  smaller  vessels,  in 


lieu  of  those  of  a  larger  description.  He  had  \£.- 
derstood  that  there  were  a  vanety  of  objecb  iiU 
attained  in  the  naval  service,  and  for  the  aiuii- 
ment  of  those  objects  ve!<sels  of  various  dncn;- 
tions  were  necessary.  Regular  pitched  bal^ 
Mr.  H.  said,  in  which  seven ty-foors  wett  ^ 
sirable,  were  not  the  occasions  m  which  mk; 
vessels  were  wanted,  nor  were  they  occasiooM. 
frequent  occurrence.  To  annoy  the  commmcci 
an  enemy  was  a  primary  object  in  war,aQd; 
protect  our  own  in  peace.  If  we  could  apprupr- 
ate  the  necessary  money  for  this  purpose  vit^  s: 
resorting  to  loans  or  taxes,  it  would  not  be  as  iv 
ject  of  so  much  importance.  Bat  this  he  t&- 
tended  could  not  be  done;  and  the  smaller  t^ 
sels  that  were  contemplated  by  the  resolouj 
would  be  useful,  not  only  in  the  supprefiioe  u 
piracy  now,  but  in  the  prosfecution  ol  war  ^ 
after.  If  the  resolution  was  not  adopted,  he  itm 
the  smaller  vessels  proposed  would  not  be  iwK 
nor  our  commerce  protected.  It  had  been  ^ii 
that  the  fund  for  the  increase  of  the  Na?y  at 
been  reduced  one-half,  but  he  read  from  the  lav 
of  the  United  States  to  show  that  the  faodk 
not  been  broken  in  upon,  but  only  prolonged,  u. 
that  instead  of  an  appropriation  of  one  miil.^ 
per  annum  for  the  three  years  remaiolDg  oi  iir 
eight,  it  had  been  separated  into  six  anouai  i;- 
propriations  of  $500,000  each,  which  wasequ  a 
lent  to  the  aggregate. 

Mr.  Bassett  did  not  know  but  it  might  be  m 
of  the  effects  of  age  that  all  changes  wer(  &: 
pleasant,  but  he  felt  a  greater  repugoaoce  a:  > 
parting  from  the  line  of  policy  that  hadbeenitc^ 
tofore  established  on  this  subject  Hewasoppi^' 
to  the  resolution.  We  are  now  told,  he  said,t:« 
all  classes  of  vessels  were  wanted  in  time  of «' 
This  was  a  proposition  that  no  person  could  doou 
It  was  as  well  understood  at  the  time  when  tb- 
fund  for  the  increase  of  the  Navy  was  esubli^&K 
as  it  could  be  now.  But  the  question  then  n> 
what  gradual  increase  of  your  Navy  will  t^- 
make  in  time  of  peace  to  meet  the  exigeociei:' 
war  ?  And  in  view  of  this  question  it  wastk^. 
determined  to  build  such  vesseb  in  time  of  p^"^ 
as  might  be  readv  in  time  of  war,  and  wbicDi: 
time  of  war  coula  not  be  built  to  answer  the  ^^ 
pose  of  the  Grovernment.  Of  this  descnpit^^ 
were  74's  and  other  large  vessels  of  war.  if  '^• 
or  two  sloops  were  wanted  to  attack  the  pint^> 
that  was  one  thing;  but  it  seemed  to  be hf»^' 
forward  as  a  plan  to  be  incorporated  into  the^e^ 
eral  system  of  our  naval  establishment  l^' 
said,  indeed,  that  this  resolution  only  propi^ 
inquiry.  But  he  could  not  consent  to  it  ereS'S 
that  shape.  He  objected  to  the  principle.  B' 
believed  it  to  be  wronff.  He  thought  >o  lif 
years  ago,  and  had  found  no  reason  to  cbaogt^ 
opinion.  He  was  unwilling,  in  this  case,  to  sy-' 
impliedly  to  a  committee  the  power  of  recer^ 
ering  a  system  of  naval  policy  that  had  been  < 
liberately,  and,  in  his  opinion,  wisely  dtr. 
upon.  There  was  then,  he  would  admit,  a.^  r 
is  ROW,  a  difference  of  opinion;  and  evir 
naval  commissioners  at  first  reported  in  fd^ ' 
building,  pari  passuy  74's,  frigates  and  ^^-'^ 
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ar.  But  further  reflection  had  induced  them 
ad  Congress  to  resolve  upon  building,  in  time  of 
.'ace,  such  only  as  could  be  built  in  time  of  war. 
Ixperience  had  shown  that  a  sloop  of  war  could 
I  built  in  twenty-nine  days;  and  where  was  the 
ecessitv  of  building,  perhap  twenty-nine  years 
ifore  tne  war  broke  out,  a  aescription  of  vessels 
lat  could  be  built  in  twenty-nine  days  ?  Mr.  B. 
iferred  to  an  able  paper  on  the  subject,  written 
|r  Com.  Stewart,  in  which  it  was  clearly  evinced 
I  at,  on  principles  of  economy,  it  would  be  expedi- 
u.in  a  ratio  of  four  to  one,  as  to  efficiency,  to  build 
Tge  vessels  rather  than  small.  He  was  satisfied, 
Iso,  that  large  vessels  contributed  more,  as  had 
Kn  stated  bv  the  gentleman  from  New  Yoik, 
Vlr.  CoLDEN,)  to  the  advancement  of  discipline 
nd  nautical  science  than  smaller  vessels.  He 
Duld  perceive  no  object  of  a  beneficial  character 
>  be  produced  by  it,  unless  it  was  to  make  more 
erths  for  young  naval  officers;  but  that,  he 
lought,  was  not  a  (sufficient  reason  for  adopting 
dangerous  political  experiment. 
Mr.  Tracy  thought  the  subject  was  a  proper 
ae  for  inquiry,  and  not  so  palpablv  wrong  as 
eoilemen  seemed  to  apprehend.  Ir  it  were  so, 
lere  could  be  little  danger  in  adopting  it.  A 
reposition  so  very  absurd  would  at  least  be  harm- 
»!$ ;  and  probably  the  Naval  Committee,  if  they 
dopted  the  sentiments  of  his  colieaeue,  (Mr. 
/OLDEN,)  would  report  decidedly  against  it,  to 
Toid  the  imputation  of  madness,  and  the  House, 
rith  equal  zeal,  and  for  the  same  reason,  would 
nanimously  hasten  to  concur  in  the  report.  Mr. 
\  did  not  feel  entirely  prepared  to  determine 
rhether  it  was  expedient  to  divert  a  part  of  the 
eneral  fund  for  the  increase  of  the  Navy  to  this 
biect  or  not,  but  he  really  thought  it  was  a  fit 
abject  for  inquiry ;  and  he  would  confess  that  he 
ilt  a  litfle  suspicious  of  that  kind  of  wisdom  in 
rhich  the  decision  precedes  the  inquiry.  Mr.  T. 
zpressly  disavowed  any  attack  on  the  naval  pol- 
:y  of  the  country.  On  the  contrary,  he  was  so 
lucb  its  friend  that  he  did  not  fear  the  most  full 
nd  frequent  inquiry  into  it;  and  he  contended 
bat  this  resolution  had  relation  rather  to  the  fiscal 
ban  the  naval  concerns  of  the  nation.  He  thought 
be  country  would  not  consent  to  appropriate 
lore  than  9500,000  per  annum  for  that  service, 
nd  It  was  seriously  important  in  what  manner 
bat  sum  should  be  applied.  It  did  not  follow,  he 
on  tended,  that  he  was  hostile  to  the  present  pol- 
cy,  because  he  wished  to  inquire  into  the  propri- 
ty  of  applying  those  resources  to  the  building  of 
ueh  vessels  as  are  not  now  useful.  No  vessels 
ess  than  44's  were  now  authorized  to  be  built, 
mt  certainly  38's,  32's,  and  28's,  and  sloops  of  24 
ind  18  guuM,  were  efficient  both  in  operations  of 
var  and  on  incidental  cruises.  At  all  events,  the 
Qquiry  could  not  be  injurious,  and  he  hoped  the 
(solution  would  be  adopted. 
The  resolution  was  agreed  to. 

SUNDAY  MAILS. 

Mr.  Wright  submitted  for  consideration  the 
ollowing  resolution : 

Resolved,  That  the  Committee  on  the  Post  Office 


and  Pott  Roads  inqaire  into  the  expediency  of  pre- 
venting the  carriage  of  the  mails  on  the  Sabbath  My, 
and  that  they  report  by  bill  or  otherwife. 

Mr.  Wright  rose  to  address  the  Chair  in  sup- 
port of  the  resolution.  The  following  has  been 
furnished  by  Mr.  W.  as  being  the  substance  of  his 
remarks : 

Mr.  Speaker,  I  am  requested  by  a  number  of 
my  constituents  to  endeavor  to  effect  a  regulation 
in  the  carriage  of  the  mails,  so  as  to  prevent  their 
being  carried  on  the  Sabbath  day.  We  now  en- 
joy  a  profound  peace,  with  all  tne  nations  of  the 
earth,  under  the  Kind  providence  of  the  great  Ben* 
efactor  of  the  Universe,  who  has  inscribed  on  the 
heart  of  the  whole  human  family  his  law,  *'  to 
keep  the  Sabbath  day  holy."  It  will  be  recol- 
lected that  even  during  the  late  war,  when  this 
subject  was  before  this  House,  that  I  then  adro- 
cated  this  restriction  as  far  as  practicable,  not  in- 
consistent  with  the  best  interest  of  my  country ; 
and  I  have  a  perfect  confidence  that  my  devotion 
to  the  prosecution  of  that  war  by  the  exercise  of 
all  the  energies  of  the  nation  will  never  be  forgot- 
ten. I  have  sir,  during  the  war,  advocated  this 
measure,  as  will  appear  by  the  votes  and  proceed- 
ings in  that  case.  Sir,  in  every  State  in  this 
Union  there  is  a  law  making  it  penal  to  violate 
the  Sabbath  by  any  work  or  labor.  Sir,  the  right 
of  Congress  to  direct  the  carriage  of  the  mail  on 
the  Sabbath  day,  ought,  in  its  execution,  to  be  so 
exercised  as  neither  to  violate  the  divine  law  nor 
in  any  manner  to  authorize  the  violation  of  the 
laws  of  the  States,  unless  in  such  cases  as  neces- 
sity may  impose,  in  which  we  shall  find  our  justi- 
fication even  in  the  divine  law.  I  have  consulted 
the  Postmaster  General  on  this  subject,  and  am 
happy  to  inform  this  House  that  it  meets  his  ap- 
probation in  a  certain  decree. 

Mr.  Taylor,  of  New  York,  required  the  ques- 
tion that  the  House  do  now  consider  the  resolu- 
tion ;  which  question  being  taken,  it  was  decided 
in  the  negative.  So  the  House  refused  now  to 
consider  the  resolution. 

MILITARV  APPROPRIATION  BILL. 

The  orders  of  the  day  being  then  called  for, 
the  bill  making  an  appropriation  for  the  support 
of  the  Military  Establishment  for  the  year  1822, 
was  read  a  third  time,  when  Mr.  Cocke  moved  to 
recommit  the  bill  for  the  purpose  of  correcting  a 
mistake  which  he  had  been  instrumental  in  pro- 
ducing in  the  bill,  in  which  he  had  supposed  that 
986,900  would  cover  the  expenditures  tor  the  year 
of  the  Military  Academy.  He  had  since  ascer- 
tained that  the  sum  of  $98,1 39  would  be  necessary 
for  its  support  on  its  present  footing,  and  it  was 
with  the  view  of  correcting  that  error  in  the  bill 
that  he  proposed  the  recommitment  of  it. 

Mr.  Ranoolph  made  remarks  at  some  length 
in  favor  of  a  recommitment,  with  views  more 
comprehensive  than  those  of  Mr.  Cocke. 

Mr.  Van  Wyck  felt  it  his  duty  to  vote  against 
this  bill  in  its  present  shape  and  at  this  time.  He 
would,  however,  not  vote  against  it  because  he  had 
no  confidence  in  the  Committee  of  Wavs  and 
Means,  who  have  reported  it ;  nor  should  he  vote 
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affainst  it  because  he  had  no  confidence  in  the 
chairman  of  that  committee.  I  have,  said  Mr. 
V.  W.,  not  only  the  utmost  confidence  in  that 
committee,  but  in  the  gentleman  who  is  at  the 
head  of  it ;  if  nothing  more  than  his  zeal  and  in- 
dustry on  this  floor  would,  if  I  entertained  any 
suspicions,  entirely  destroy  them.  Nor  shall  I 
vote  against  this  bill  because  I  have  no  confidence 
in  the  Administration,  who  are  to  disburse  the 
money  after  we  have  appropriated  it.  Indeed, 
sir,  the  Executive  part  of  this  Government,  the 
President  and  Secretary,  are  far  above  my  suspi- 
cions. Selected  from  amon^t  the  most  intelli- 
gent, experienced,  and  highmmded  citizens  of  our 
country,  and  by  ourselves  too,  I  think  it  not  only 
shows  a  want  of  a  correct  knowledge  of  human 
nature  to  suppose  that  either  of  them  would  mis- 
apply or  waste  the  public  money ;  but,  what  is 
still  more,  I  think  it  shows  a  great  want  of  mag- 
nanimity on  our  part  not  to  desist  from  these  in- 
sinuations. But,  sir,  I  shall  vote  a^inst  that  bill 
because  I  think  it  high  time  that  this  Gk>Temment 
curtailed  its  expenses.  Indeed,  sir,  the  very  mo- 
ment after  the  pieace  of  1815,  steps  ought  to  have 
been  taken  to  have  returned  to  the  old  Peace  Es- 
tablishment of  1808  and  1809.  At  peace,  as  we 
now  are^  with  all  the  world — ^not  a  nation,  that  I 
know  of,  that  would  raise  a  finger  against  us — it 
can,  therefore,  no  longer  be  necessary  to  keep  up 
this  expensive  and  imposing  attitude.  If,  under 
the  old  Peace  Establishment,  when  Mr.  Jefibrson 
administered  this  Government,  when  we  were 
every  day  threatened  with  a  war,  a  reliance  could 
then  be  placed  on  ourselves,  or  rather  on  the  mi- 
litia of  our  country,  I  think  at  this  time  the  same 
confidence  may  again  be  restored.  Under  that 
Administration,  for  eieht  years,  the  whole  sum  ap- 
propriated for  the  Maitarv  Department  was  but 
911,295,625,  or  the  annual  average  appropriation 
was  only  $1,412,075.  But,  sir,  what  does  this  bill 
require ;  or,  rather,  what  does  the  Secretary  say 
will  be  necessary  for  the  year  1822  ?  Not  less 
than  $5,165,896  19.  In  two  years,  then,  in  a  pro- 
found state  of  peace  too,  we  now  require  as  much 
as  was  then  used  in  eight  years,  although  the 
country  was  in  a  partial  state  of  war. 

Let  us  take  another  retrospect.  During  the  eight 
years  of  Mr.  Jefierson's  Administration,  the  whole 
revenue  of  the  country  averaged  annually  but  $13,- 
363,860,  and  with  it  was  not  only  paid  all  the  cur- 
rent expenses  of  the  Grovemment,  but  the  national 
debt  was  sunk  $40,000,000.  But,  sir,  for  the  last 
two  years  the  average  annual  revenue  of  the  Uni- 
ted States  has  been  $15,054,511.  And  with  it, 
sir,  what  have  we  done  ?  Not  onljr  the  whole  of 
this  has  been  expended,  but  the  national  debt  has 
been  increased  $4,524,272  16.  With  an  annual 
revenue  of  $1,690^711  more  than  was  received 
under  the  Administration  of  Mr.  Jefierson,  we 
have  actually  swelled  our  debt  more  rapidly  than 
it  was  ever  done  in  the  most  prodigal  days  of  the 
Federal  Administration.  If,  sir,  it  is  intended  to 
be  profuse  with  the  public  money,  I  hope  it  will 
be  backed  at  once  with  a  bill  for  a  direct  tax  of 
five  or  ten  millions.  Let  the  people  see  our  drift. 
I  am  certain  that  they  will,  as  in  1799  and  1800, 


come  out  and  meet  us  on  this  subject.  For  i 
young  nation,  so  remote  from  danger,  and  d». 
too,  who  has  so  lately  experienced  a  total  loss  c: 
pecuniary  credit  in  time  of  war,  so  soon  to  for^t 
this ;  so  soon  to  forget  that  economy,  and  thedV 
charge  of  our  debts  in  time  of  peace,  are  theonlr 
solid  base  for  a  good  credit  in  time  of  war:  u: 
so  soon,  too,  to  forget  those  excellent  lessons  left  ns 
by  that  legislative  body  under  the  Administratrc 
of  Thomas  Jefierson,  I  think,  augars  notb-^ 
favorable. 

I  hope,  however,  that  the  chairman  of  the  C«- 
mittee  of  Ways  and  Means  will  take  no  excepdw 
at  what  I  have  said ;  for  I  do  not  think  that  y. 
has  done  any  thing  more  than  was  required.  H'. 
has  reported  to  us  a  bill  predicated  upon  the  eis- 
ing  laws  of  his  country.  What  less  could  he  i»T> 
done  ?  If  yon  will  so  continue  the  fonn  of  fcc 
laws  as  to  keep  up  a  large  military  establishioecL 
do  you  expect  that  the  Secretary  of  War  wil!  ^e 
able,  without  our  assistance,  to  maintain  ibm! 
If  you  will  build  74's,  and  display  them  upon  t:* 
ocean  in  time  of  peace,  you  cannot  expect  tb: 
the  Secretary  of  tne  Navy,  nor  any  other  Secr^ 
tary,  will  do  it  at  their  own  expense.  And^  tbcoct 
not  exactly  applicable,  if  you  will  swell  this  re> 
resentative  body  and  pay  us  eight  instead  of  ?a 
dollars  a  day,  you  must  expect  that  these  triflj^ 
items,  as  they  have  been  called,  will  also  <^ 
the  mass.  From  pennies  pounds  are  prodocec 
From  our  inattention  to  these  little  insignifica:* 
sums,  as  they  have  been  so  sarcastically  called  ' 
1,  2,  3,  or  400,000  dollars  each,  when  they  appd' 
in  the  a^^regate,  astonishment  will  be  prodcf^ 
and  suspicion  but  too  often  succeeds. 

So  sir,  it  is  not  the  fault  of  of  the  Committee :: 
Ways  and  Means.  It  is  not  the  fault  of  the  £:- 
ecutive  part  of  this  Government.  We  are  a  \r^ 
and  independent  branch ;  let  us  do  oar  dutr,  t^\ 
if  the  others  will  not  concur  in  altering  a  set  r! 
laws  that  have  drained  our  Treasurv,  swelled  otr 
debt,  and  actually  baffled  the  skill  oroarfinaocKr 
to  furnish  the  means,  let  them  be  accono table  <>' 
the  proper  authority — ^to  the  people. 

Our  course  now,  I  hope,  will  be  to  recomGy: 
this  bill,  with  instructions  to  bring  in  a  partial  ^> 
propriation  bill,  to  answer  the  immediate  exi^- 
cies  of  Oovernment,  and  not  to  pass  the  geo<^- 
bill  until  after  that  select  committee  hare  report^ 
to  whom  was  referred  an  inquirv  into  the  ro^' 
cation  of  our  laws,  so  as  to  replace  us  opoi  ^ 
old  Peace  Establishment  of  1808 and  1809.  Wfteji 
that  is  done,  and  we  have  altered  our  law]s.itv^^ 
then  be  time  enough  to  bring  in  a  general  bill  pi^'* 
cated  upon  those  laws. 

After  some  further  remarks  from  Mr.  Coct? 
the  question  was  taken  on  the  proposed  recofii- 
mitment,  and  decided  in  the  negative— ^lyes  T>. 

The  question  then  being  on  the  passage  of  ^ 
bill,  and  Mr.  Randolph  having  required  tfaer^* 
and  nays  thereon,  (his  heading  objections  beiocj- 
the  appropriation  for  clothing  of  the  Army  so  t^' 
in  advance  as  for  1823,)  the  yeas  and  najs  wf" 
taken  accordingly ;  and  there  wereJor  the  I'J-' 
1 33 ;  against  it,  23--as  follows : 

YxAS— Messrs.  Abbot,  Alexander,  Allen  (A  >!*«' 
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husetto,  Alien  of  TennesMe,  Archar,  Baldwin,  Bar- 
ter of  ConnecticQl,  Barber  of  Ohio,  Batemao,  Bajliea, 
hylj,  Bigelow,  Borland,  Brown,  Bachanan,  Bur- 
owe,  Butler,  Cambreleng,  Campbell  of  New  York, 
yampbell  of  Ohio,  Cannon,  Caiaedy,  Cauaden,  Cham- 
lers,  Golden,  Condict,  Conkling,  Conner,  Crafta, 
>udup,  Cuahman,  Cutbbert,  Dane,  Darlington,  Den- 
son,  Dickinson,  Durfee,  Dwight,  Eddy,  Edwards  of 
Connecticut,  Edwards  of  PennsyWania,  Euatii,  Far- 
elly,  Fuller,  Gamett,  Gist,  Gorham,  Gross,  Hardin, 
iarvey,  Hawka,  Hemphill,  Hendricks,  Herrick,  Hill, 
lobart,  Holcombe,  Hubbard,  Jackson,  J.  T.  Johnson, 
ones  of  Tennessee,  Kent,  Keyes,  Kirkland,  Latbrop, 
jincoln,  Litchfield,  Little,  Long,  Lowndes,  McCarty, 
ifcDuffie,  McLane,  McSherry,  Mallary,  Matlack, 
ifattocks,  Mercer,  Milnor,  Mitchell  of  Pennsylvania, 
lontgonaery,  Moore  of  Pennsylvania,  Moora  of  Vir- 
inia,  Moore  of  Alabama,  Morgan,  Murray,  Neale, 
kelson  of  Maasachusetts,  Newton,  Patterson  of  New 
fork,  Pattenon  of  PennsyWania,  Phillips,  Pierson, 
'itcher,  Plumer  of  New  Hampshire,  Plumer  of  Penn- 
ylvania,  Poinsett,  Reed  of  Maasachusetts,  Reid  of 
jreorgia,  Rhea,  Rich,  Rogers,  Ross,  Ruggles,  Russ, 
iussell,  Sanders,  Sawyer,  Scott,  Sloan,  S.  Smith, 
Uex.  Smyth,  Spencer,  Sterling  of  Connecticut,  Stor- 
ing of  New  York,  Stewart,  Swan,  Swearingen,  Tat- 
lall,  Tavlor,  Tod,  Tomlinson,  Upham,  Vance,  Wal- 
fortb,  Whipple,  White,  Williamson,  Wood,  Wood- 
ock,  Woodson,  Worm  an,  and  Wright. 
Nats — Meaars.  Ball,  Bassett,  Burton,  Cocke,  Ed- 
rards  of  North  Carolina,  Floyd,  Hooks,  F,  Johnson, 
ones  of  Virginia,  Leftwich,  McCoy,  McNeill,  Mat- 
on,  Metcalfe,  Nelson  of  Virginia,  Overstreet,  Ran- 
lolph,  Arthur  Smith,  Tucker  of  South  Carolina,  Van 
iVyck,  Walker,  WiUiama  of  Virginia,  WUIiams  of 
iortb  Carolina,  and  Williams. 

The  title  of  the  bill  being  now  under  considera- 
ioD,  Mr.  Randolph  moved  to  amend  the  bill  (to 
aake  it  conform  to  its  contents)  by  adding  to  the 
ide  the  words  "  and  towards  the  serrice  of  the 
rear  1823 ;''  which  motion  was  agreed  to.  And 
he  bill  was  sent  to  the  Senate  for  their  concor- 
ence  therein. 

The  Bankrupt  bill  was  the  next  subject  in  the 
>rder  of  the  day;  and,  being  called  up,  a  motion 
vas  made  to  adjourn,  and  negatired— -68  to  62. 

A  motion  was  then  made  by  Mr.  Bassett,  to 
K)stpone  the  orders  of  the  day  until  to-morrow ; 
rhen  the  motion  to  adjourn  was  renewed,  and 
tarried — ^74  to  63.    And  so  the  House  adjourned. 


Tuesday,  March  5. 

Mr.  Newton,  from  the  Committee  on  Com- 
Derce,  to  whom  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  furth^  to  establish  the 
compensation  of  officers  of  the  customs,  and  to 
liter  certain  collection  districts,  and  for  other  pur- 
x)ses,"  reported  the  same  with  sundry  amend- 
nents ;  wnich  were  read,  and,  together  with  the 
lill,  committed  to  a  Committee  of  the  Whole. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  referred  sundry  petitions 
irom  the  inhabitants  of  Illinois,  praying  for  a 
confirmation  of  their  respective  land  claims^  made 
I  report  thereon,  accompanied  by  a  bill  confirming 
:heir  said  claims ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 


Mr.  Metcalfe,  from  the  Committee  on  Indian 
Afiairs,  moved,  on  behalf  of  that  committee,  the 
following  resolution : 

Resoivedf  That  the  Committee  on  Indian  Afiairs,  to 
which  was  referred  the  report  of  the  Reverend  Jedi- 
diah  Morse,  made  by  him  in  pnrsuanoe  of  the  objects 
specified  in  his  commission  from  the  President  of  the 
United  States,  bearing  date  the  7th  of  Febrnaiy,  1830, 
be  discharged  from  the  farther  conaideration  thereof, 
and  that  the  said  Reverend  Jedidiah  Morse  have  leave 
to  withdraw  the  aame,  aod  also  the  accompanying 
documents. 

The  resolution  was  read,  and,  on  the  question 
to  agree  thereto,  it  passed  in  the  affirmative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  the  President  and  Directors  of 
the  Planters'  Bank  of  New  Orleans,"  and  a  reso- 
lution directing  an  adjournment  of  the  present 
session  of  Congress  on  the  first  Monday  or  April 
next  3  in  which  bill  and  resolution  they  ask  the 
concurrence  of  the  House. 

On  motion  of  Mr.  Williamson,  the  Commit- 
tee of  Ways  and  Means  were  instructed  to  con- 
sider the  exp^edieney  of  extending  for  a  further 
time,  or  making  perpetual,  the  "  Act  to  provide 
for  the  collection  of  duties  on  imports  and  ton- 
nage," passed  March  3d,  1815,  and  another  act  to 
continue  in  force  the  preceding  one,  pa^ed  3d  of 
March,  1817,  which  expired  on  the  3d  of  March 
current. 

On  motion  of  Mr.  Stewart,  the  Committee  on 
Roads  and  Canals  were  instructed  to  inquire  into 
the  expediency  of  appointing  commissioners  to 
examine  and  report  as  to  the  practicability  and 
probable  expense  of  connecting  by  a  canal  the 
Potomac  and  Youghagany  rivers,  uniting  the 
Eastern  with  the  Western  waters. 

Mr.  Wright  moved  the  House  that  it  do  now 
proceed  to  consider  the  resolution  submitted  by 
him  yesterday,  inhibiting  the  transportation  of  the 
mail  on  the  Sabbath  day.  And,  the  question 
being  taken,  it  was  again  determined  in  the  ne- 
gative. 

A  bill  from  the  Senate  for  the  relief  of  the  Pres- 
ident and  Directors  of  the  Planters'  Bank  of 
New  Orleans,  was  twice  read,  and  committed  to 
the  Committee  of  Ways  and  Means. 

A  joint  resolution  from  the  Senate  for  fixing 
the  time  of  adjournment  of  the  present  session  of 
Congress  (first  Monday  in  April;  was  read  a  first 
time;  and,  on  motion  of  Mr.  Hill,  was  laid  on 
the  table. 

Mr.  Condict  moved  that  the  select  committee 
to  which  was  referred,  on  Friday  last,  the  addi- 
tional report  and  documents  received  on  that  day 
from  the  Secretary  uf  the  Treasury  in  relation  to 
the  Cumberland  road,  be  discharged.  And  the 
question  thereon  being  taken,  it  passed  in  the  af- 
firmative. It  was  then  order^  that  the  said  report 
be  referred  to  the  Committee  on  Roads  and 
Canals. 

Mr.  Hem PB ILL  from  the  Committee  on  Roads 
and  Canals,  reported  on  the  petition  of  sundry  in- 
habitants of  the  Slate  of  Maine,  for  the  layii^ 
out  and  constructing  a  road  from  Bansor  to  nioh- 
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instown,  recommendiDg  that  nothing  special  be 
done  in  this  case,  because  a  survey,  dec.,  would 
come  within  the  scope  of  the  general  bill  on  that 
subject  now  before  tne  House ;  which  report  was 
ordered  to  lie  on  the  table. 

Mr.  Hemphill  further  reported  favorably  on  the 
petition  of  sundry  inhabitants  of  Gloucester,  in 
the  Commonwealth  of  Massachusetts,  which  re- 
port, though  favorable  to  the  object,  was  to  the 
same  effect  as  in  the  preceding  cases. — Ordered  to 
lie  on  the  table. 

Mr.  Hemphill  further  reported  upon  the  peti- 
tion of  Isaac  Baker,  that  it  is  inexpedient  to  ^rant 
the  prayer  of  the  petition,  the  evidence  furnished 
not  oeing  satisfactory  as  to  the  practicability  and 
utility  of  such  a  mode  of  conveyance,  and  that 
the  petitioner  have  leave  to  withdraw  his  petition ; 
which  was  concurred  in. 

Mr.  Hemphill  further  reported  unfavorablv  up- 
on the  petition  of  John  Adams,  praying  an  allow- 
ance in  addition  to  his  stipulated  compensation  by 
contract  for  making  a  part  of  the  Cumberland 
road ;  which  report  was,  on  motion,  ordered  to  lie 
on  the  table. 

Mr.  John  Speed  Smith,  from  the  committee  to 
whom  was  referred  a  resolution  on  the  subject,  re- 
ported a  bill  to  abolish  imprisonment  for  debt; 
which  was  twice  read,  and  committed. 

The  House  then  proceeded  to  the  consideration 
of  the  resolution  proposed  yesterday  by  Mr.  Wil- 
liams, of  North  Carolina,  requiring  information 
of  what  authority  is  invested  with  the  military 
command  in  Florida ;  and  the  same  was  agreed  to. 

Two  Messages  were  received  from  the  Presi- 
dent OF  THE  United  States,  as  follow: 

To  the  Houte  of  EepreeenttUivee  of  the  United  Statee  .- 
In  compliftDce  with  a  resolution  of  the  House  of 
Representativet  of  the  S2d  ultimo,  requesting  the  Pres- 
ident of  the  United  States  **  to  cause  to  bs  laid  before 
this  House  a  statement  showing  the  amount  of  wool- 
lens purchased  for  the  use  of  the  Army  during  the 
years  1820  and  1821,  comprising  a  description  of  the 
articles,  of  whom  the  purchases  were  made,  at  what 
prices,  and  whst  proportion  thereof  was  of  American 
manafacture,"  I  herewith  transmit  a  report  from  the 
SecreUry  of  War.  JAMES  MONRO£. 

Washiwotow,  Mardi  4,  1822. 

The  Message  was  read,  and,  together  with  the 
report  accompanying  the  same,  was  ordered  to  lie 
on  the  table. 

To  the  House  of  Repreeeniativee  of  the  United  States  .• 
I  transmit  a  report  from  the  Secretary  of  the  Navy, 
communicating  information  in  relation  to  the  Navy  of 
the  United  States,  requested  by  a  resolution  of  the 
House  of  Representatives  of  the  14th  ultimo. 

JAMES  MONROE. 
WAsaiirGTOF,  March  4,  1822. 

The  Message  was  read,  and,  together  with  the 
report  accompanving  the  same,  was  referred  to  the 
Committee  on  Naval  Affairs. 

FLORIDA  AFFAIRS. 

Mr.  Archer  moved  that  the  House  do  come  to 
the  following  resolutions : 

1.  Suolved,  That  the  appointment,  during  the  past 
year,  of  a  Governor  of  the  provinces  of  East  and  West 
Florida,  invested  with  larger  powers  than  were  **  ex- 


ercised by  the  officers  of  the  existing  gofenuaest'ir! 
said  provinces  at  the  time  of  their  delivery  to  tbe  Ue> 
ted  States,  was  not  authorized  by  the  act  of  the  k 
session  of  Congress,  entitled  <<  An  act  for  camige 
into  execution  the  treaty  between  the  United  St&ta 
snd  Spain,  concloded  at  Washington,  the  *2^  lif 
February,  1819." 

2.  Resolved,  That  the  appointment  of  a  Goxmst  i 
the  provinces  of  East  and  West  Florida,  wiihtoib^- 
ty  to  exercise  supreme  executive  powen  vithie  *ir 
same,  was  a  contravention  of  the  Constitution  -)f  tl» 
United  States. 

3.  Resohed^  That  the  arrest  and  imprifiOQinrs:. :: 
the  month  of  August  last,  in  Peneaoola,  in  the  p- 
vince  of  West  Florida,  by  order  of  the  chief  execstr? 
officer  therein,  of  Don  Jose  Callava,  then  or  re<tsfi 
charged  with  the  functions  and  character  ofiOs- 
missioner  of  the  (Government  of  Spain,  were  in  c» 
travention  of  the  immunities  attached  to  the  coq&x: 
of  agents  of  a  public  character,  by  the  law  and  ^ 
of  civilized  nations. 

4.  Resohedf  That  the  issuing,  about  the  sime  '^, 
by  the  same  officer,  of  a  citation,  in  the  nature  (ii 
process  of  contempt,  against  a  person  holding  the  eos- 
mission  of  a  judge  of  the  United  States  withia  ^ 
said  province,  for  an  alleged  undue  discharge  of  ij:»> 
cial  function,  was  a  proceeding  not  warranted  bj  u^ 
legal  authority  vested  in  the  said  officer. 

Mr.  Archer  was  proceeding  to  state  thcE/ 
tives  which  induced  him  to  offer  the  r&a-c; 
when 

The  question  to  consider  the  r&>olres  (t^^^vI 
admits  of  no  debate^  was  put,  and  decided  1:1'^ 
negative.  So  the  House  refused  '^  now  to  corisr/ 
er"  these  resolutions. 

ALTERATION  OF  THE  HALL. 
Mr.  Mercer  submitted  the  following  resclii'..^^ 

Resohedt  That  the  Committee  on  Pobiic  Bgi!^ 
be  instructed  to  inquire  whether  such  an  alteration  t^ 
be  effected  of  the  Hall  now  occupied  by  tbeHi>E$r.» 
will  fit  it  for  the  purposes  of  a  deliberative  i»fi^'^ 
and,  if  this  be  deemed  impracticable,  whether  &^' 
able  apartment  can  be  provided  in  the  centre  boiicf 
of  the  Capitol  for  the  accommodation  of  thcHaosc^ 
Representatives. 

Mr.  Woon  proposed  to  amend  the  resoiauon  ^ 
inserting,  after  the  word  "  Resolved,^^  the  foliowis£ 

<«That  the  Committee  on  Public  BaildiDg>bei> 
structed  to  inquire  into  the  expediency  of  cbia?^ 
the  position  of  the  Speaker's  chair,  and  of  fi»f^^ 
in  front  of  the  present  entrance  into  the  Hill;^* 
also,  of  arranging  the  seats  9f  the  members  pi^^ 
with  the  diameter  of  the  Hall,  so  as  to  front  tbeU^ 
in  its  new  position." 

On  this  motion  for  amendment  some  debate  .0-^ 
place,  in  which  the  properties  of  sound,  the  disa*; 
vantages  of  the  present  arraDgement  of  the  M 
for  hearing,  and  the  benefits  likdy  toiesal(ir« 
a  change  ot  it,  were  discussed. 

Mr.  Woon  stated  that  he  had  been  00  a  cc&- 
mittee  during  the  last  session,  whose  doty  n  *^ 
made  to  inquire  whether  any  alterations  cm^^ 
made  in  the  Hall  of  the  House  of  RqweseDBiirft 
to  render  the  voices  of  the  speakers  more  aad^- 
which  committee,  after  much  examination.  r<F 
ed,  that  a  glass  ceiling  spread  over  the  Hallr  2' 
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M>t  of  the  dome,  would,  in  their  opinion,  be  the 
lost  eligible  mode  to  attain  the  object  desired,  but 
»t  the  committee,  for  reasons  contained  in  their 
?port,  forbore  to  urse  the  immediate  adoption  of 
le  plan  suggested  by  them,  nor  did  the  House 
len  seem  inclined  to  adopt  it. 

Mr.  W.  observed  that  the  same  difficulty  then 
omplained  of,  was  not  removed  by  the  drying 
f  the  walls,  and  the  carpeting  the  gallery,  as 
ras  honed  would  be  the  case,  but  it  still  existed. 
'hat,  from  the  construction  of  the  room,  and  the 
rran^ement  of  the  seats,  it  was  impossible  that 
le  voice  from  many  positions  in  the  House  should 
e  distinctly  heard  by  all  the  members ;  that  in 
onsequence  of  this,  many  important  observations, 
specially  of  the  elder  members,  were  totally  lost. 

These  evils,  said  Mr.  W.,  arose  from  a  radical 
rror  in  the  construction  of  the  room;  it  was 
)rined  on  the  plan  of  the  ancient  Grecian  thea- 
-es,  in  which  the  principal  object  was  to  give  ef- 
;ct  to  the  voice  or  the  actors. 

The  building  was,  liice  this  hall,  a  semicircle, 
le  stage  where  the  actors  spoke  was  like  our 
ipeaker's  chair,  on  the  line  of  the  diameter  of  the 
ircle,  and  the  hearers  sate  on  seats  placed  around 
tie  inner  circle  of  the  semi-circle,  and  fronting 
he  stage,  in  the  same  manner  as  the  members  of 
f  this  House  are  seated. 

This  construction  is  well  calculated  for  the 
urpose  for  which  it  was  originally  designed  and 
ro ployed,  and  may  answer  a  good  purpose  in  all 
a:<es  where  the  assembly  are  merely  hearers,  but 
( the  very  worst  plan  that  could  be  devised  for  a 
eliberative  assembly  ;  it  confines  the  speakers  to 
tie  seats  destined  for  the  hearer;  in  the  ancient 
beatres.  In  a  deliberative  assembly  all  are  speak- 
rs  as  well  as  hearers,  and  the  hall  for  their  delib- 
tions  should  be  constructed  with  reference  to  this 
ireumstance.  The  position  of  members  in  con- 
en  trie  semicircles  fronting  the  diameter,  is  the 
last  eligible  that  could  be  contrived,  for  distinct 
erception  of  the  voice. 

The  tendency  of  sound  is  to  expand  every  way ; 
ut  the  force  and  intensity  of  sound  depends  on 
5  compression — the  excellence  of  a  room  intend- 
d  for  a  deliberative  assembly,  is  its  capacity  to 
ompress  the  sound  of  the  voice,  and  to  preserve 
s  uniformity ;  and  the  greatest  merit  of  the  artist 
ODsists  io  rendering  the  obstructions  which  the 
oice  must  necessarily  meet  in  an  enclosed  room, 
ihservient  to  these  purposes. 

Every  member  that  rises  to  speak,  turns  his 
ice  to  the  chair — the  voice  expands  horizontally 
>  the  extent  of  the  diameter,  and  per^ndicularly 
)  the  dome ;  it  is  broken  by  the  projections  and 
iagle  columns  it  meets  in  its  horizontal  direc- 
100,  and  the  various  angles  it  forms  with  these 
bstructions  create  more  reverberations,  and  a 
reater  complication  of  the  echo,  or  resonance, 
tian  any  other  direction  of  the  voice  could  pro- 
lUce.  Experience  proves,  that  the  best  forms  of 
ooms  for  oeliberative  assemblies,  are  squares  and 
ectangles,  in  which  the  sound  of  the  voice  will 
ervade  every  part  of  the  room,  and  in  which  the 
9rin  of  the  walls  contributes  to  compress  the 
oice,  and  augment  the  intensity  of  the  sound. 


It  is  impossible,  said  Mr.  W.,  to  change  the 
form  of  this  Hall.  The  most  practicable  means 
of  correcting,  in  any  degree,  the  evils  that  result 
from  the  error  of  its  construction,  after  the  elass 
ceiling  before  mentioned,  and  which  the  House 
seemed  unwilling  to  adopt,  are  an  alteration  in 
the  position  of  the  chair,  and  a  different  arrange- 
ment of  the  seats  of  the  members. 

The  alterations  I  would  suggest  are,  that  the 
present  entrance  into  the  HallH^  closed,  and  the 
chair  erected  directly  in  front  of  it ;  that  an  en- 
trance be  opened  on  each  side  of  the  chair,  where 
the  nearest  windows  now  are ;  that  the  seats  of 
the  members  be  placed  across  the  Hall,  parallel 
with  the  diameter,  and  fronting  the  chair,  with 
proper  passages  for  the  members,  and  rising  one 
above  another  from  the  chair  to  the  diameter. 
This  arrangement  will  contribute  to  condense  the 
sound  of  the  voice,  and  render  it  audible  in  every 
part  of  the  Hall.  It  will  lessen  the  causes  that 
break  the  voice  and  destroy  its  s^implicity  and  uni- 
formity ;  it  will  also  lessen  the  number  of  reflect- 
ing surfaces  that  form  the  echo,  and  will  accom- 
modate the  additional  number  of  members  to  be 
added  to  the  House  the  next  Congress. 

I  prefer  the  amendment,  said  Mr.  W.,  to  the 
resolution,  because,  without  limiting  the  inquiries 
of  the  committee,  it  directs  their  attention  particu- 
larly to  the  only  practicable  alteration  tnat  has 
not  been  presented  to  the  House,  that,  in  my 
opinion,  would  have  the  desired  effect  of^  render- 
ing the  voice  of  any  member  audible  in  every  part 
of  the  House. 

The  amendment  was  objected  to  by  Mr.  Mer- 
cer, as  going  to  narrow  the  field  of  inquiry,  and 
as  unnecessary  withal,  because  itself  included 
within  the  scope  of  the  general  inquiry.  Mr.  M. 
dwelt  much  and  stronglyr  on  the  importance  of 
the  object  proposed  by  his  motion,  on  which  he 
considered  the  character  of  this  body  materially 
to  depend.  Mr.  Wright  also  engaged  in  the  de- 
h&te.  Mr.  Cocke,  to  put  an  end  to  a  debate  which 
he  considered  out  of  place  at  this  time,  moved  to 
lay  the  subject  on  the  table.  This  motion  was 
negatived.  At  length,  the  question  was  taken  on 
Mr.  Woon's  amendment  and  decided  in  the  neg- 
ative ;  and  the  resolve,  as  moved  by  Mr.  Mercer, 
was  agreed  to. 

ARMY  EXPENDITURES. 

The  Speaker  laid  before  the  House  a  re- 
port from  the  Secretary  of  War,  submitting  a 
comparative  view  of  the  expenses  of  the  Army 
proper,  and  Military  Academy,  for  the  years  1818, 
1819, 1820,  and  1821,  and  estimates  for  1822,  ar- 
ranged under  the  various  heads  of  expenditure, 
according  to  the  present  and  former  organization 
of  the  Department  of  War,  made  in  oMdience  to 
the  resolution  of  the  7th  ultimo,  which  was  com- 
mitted to  the  Committee  of  the  whole  House  on 
the  state  of  the  Union. 

The  report  is  as  follows : 

DxFAHTMXHT  ov  Wab,  MoTch  1, 18S2. 

8iH :  Pursuant  to  a  resolution  of  the  House  of  Rep- 
resentatives of  the  7th  ultimo,  I  have  now  the  honor 
of  submitting  **  a  comparative  view  of  the  expenses  of 


1199 


HISTORY  OF  CONGRESS. 


im 


H.  OF  R. 


Army  Expenditures, 


BIakcb,  1^ 


the  Army  proper,  and  Military  Academy,  for  the  yeara 
1818,  1819,  1820,  and  1821,  and  eatimatea  for  1822, 
arranged  under  the  varioua  heada  of  ezpenditurea  ac- 
cording to  the  preaent  and  former  organization  of  the 
Department  of  War."  The  military  dtabursementa 
for  the  yeara  1816  and  1817,  aa  explained  by  the  letter 
irom  the  Second  Atiditor,  accompanying  thia  report, 
«re  80  blended  with  the  arrearages  of  prior  yeara,  pay 
4ind  aubaiatence  of  the  militia,  and  claims  of  certain 
States  and  individuals,  arising  out  of  the  late  war,  aa 
to  preclude  the  possibility  of  ascertaining  the  expenses 
•of  the  Army  for  those  yeara,  and  ao  as  to  put  it  out  of 
my  power  to  embrace  them  in  the  comparative  view 
called  for;  though  it  is  believed,  if  it  could  be  em- 
braced in  the  comparison,  the  reault  would  not  vary 
materially  from  that  founded  on  the  expenditure  of 
•the  year  1818,  in  which  year  a  separation  waa  made, 
for  the  first  time,  between  the  current  expenaes  of  the 
Army,  and  the  arrearages  growing  out  of  the  expen- 
•diturea  of  the  late  war. 

Table  A,  accompanying  this  report,  is  the  statement 
of  the  Second  Auditor,  and  exhibits  a  view  of  the  ex- 
penditures of  the  Army  proper,  including  the  Military 
Academy,  from  the  year  1818  to  1821,  incluaive; 
from  which  it  appears  that  the  expenditures,  afler  de- 
ducting for  the  increased  expense  on  account  of  the 
Seminole  war,  in  1818,  were,  respectively,  for  those 
years,  $3,702,495  04,  $3,374,781  95,  $816,414  11, 
and  $2,180,093  53;  adding  to  the  expenditure  of  the 
last  year  the  arrearagea  of  the  Quartermaater*s  de- 
partment, and  subtracting  the  expenditure  incident  to 
the  reducing  the  Military  Establishment  in  June  laat, 
the  estimate  for  the  expenditure  of  thejear  1822,  inclu- 
ding the  balancea  of  such  of  the  appropriationa  of  the 
laat  year  as  are  required  for  the  service  of  this,  amount 
to  $1,800,424  85. 

Table  B,  is  an  abatract  of  the  general  returns  of  the 
Army,  for  the  yeara  1818, 1819,  1820,  and  1821,  show- 
ing the  number  of  officers  and  enliated  men,  as  reported 
by  the  laat  returna  received  at  the  Adjutant  Generara 
office,  together  with  the  academic  atafi*  and  military 
school  at  West  Point,  to  which  is  added  the  number 
of  the  Military  Establishment,  by  the  present  organi- 
zation, for  the  year  1828.  From  the  exhibit  in  the 
table,  it  appears  that  the  average  strength  of  the  Army, 
including  officers  and  cadcta,  for  the  year  1818,  frun 
8,199 ;  for  1819,  waa  8,428 ;  for  1820,  9,693 ;  for  1821, 
8,109 ;  and  that,  from  the  organization  of  the  present 
Military  Establishment,  if  the  rank  and  file  are  kept 
full,  the  strength,  for  1822,  will  amount  to  6,442. 

It  also  appears,  from  the  same  table,  that  the  com- 
miaaioned  officers  were,  in  proportion  to  the  cadets 
and  rank  and  file  of  the  Army,  in  aervice,  for  those 
yeara,  thus : 

In  1818,  as  -  -  -  1  to  11.75. 

In  1819,  as  -  -  -  1  to  12.11. 

In  1820,  as  -  -  -  1  to  13.57. 

In  1821,  aa  -  -  -  1  to  12.18. 

In  1822,  aa  -  -  -  1  to  10.25. 

Table  C,  exhibits  the  result  of  the  comparative 
view  of  the  expenditures  of  the  Army  for  the  years 
1818, 1819,  1820,  and  1821,  and  estimates  of  expendi- 
tures for  1822.  To  illustrate  diatinctly  the  operations 
of  the  present  system,  in  controlling  the  disbursements 
of  the  Army,  through  the  instrumentality  of  a  proper 
organized  staff,  the  items  composing  the  expenditures 
of  the  Army  have  been  clasaed  under  two  divisions, 
viz: 

First.  I^hose  which  are  fixed  by  law,  and  which 


cannot  be  materially  affected  by  administratioo :  nd 
as,  pay  to  the  officera  and  men,  sabsisteoce  to  the  k- 
mer,  and  the  allowance  to  them  for  servanti,  fonp. 
transportation  for  baggage,  Ac 

Secondly.  Those  items  which  are  embraced  wk 
the  general  character  of  supplies  for  the  Armj,  i^ 
which  may  be  reduced  by  correct  admioistratioD ;  ssd 
aa,  subsistence  to  soldiers,  clothing,  Qnartermistm 
and  medical  atorea.  As  most  of  the  articles  eabncti 
under  the  above  denomination,  are  exposed  to  SoctE- 
ate  in  price,  and  a  conaiderable  redaction  took  p-'sa 
in  the  medical,  aubaiatence,  and  clothing  supjiiL 
within  the  perioda  compared,  proper  aUowaocec  hm 
been  made  on  that  account,  amoanting,  in  the  prb:: 
proviaiona,  from  forty  to  thirty-nine  and  a  half  ^t 
centum,  and,  in  that  of  clothing  and  medicsl  susn 
from  seven  to  eight  and  a  half  per  eentam.  T1m«^ 
tracto  made  by  the  different  deputments,  tod  (^ 
price  currenta  for  thoae  yeara,  in  the  priodptl  dti& 
have  been  the  guides  in  fixing  on  those  allovusb 
To  the  Quartermaater's  diaburaements  no  additi«> 
have  been  made,  as  any  reduction  which  mt?  hxn 
taken  place  in  the  price  of  anpplies  famished  bj  tb' 
department,  has  been  more  than  balanced  by  the  le 
creaaed  expenditures  to  which  it  has  been  subject  t>js 
the  extenaion  and  multiplication  of  the  frontier  poKi. 

From  table  C,  it  appears  that  the  expeoditares  c 
the  Army,  (additiona  being  made  aa  above  stited.  t 
the  reduction  in  prices  of  stores  and  supplies  io  'if 
years  aubaequent  to  1818,  %o  as  to  raise  the  prices  ^^ 
thoae  years  to  the  standard  of  those  of  that  m*' 
would  amount  to— 

In  1818  -  -  -  $3,702,495  04 
In  1819  -  -  -  3,663,735  16 
In  1820  -  -  •  3,061,684  00 
In  1821         -        -        -     2,327,65s  13 

And  by  eatimatea  for  1822    -     1,929,179  91 

From  the  above  data  and  average  atrength  of  n£ 
year,  conformably  to  an  abatract  of  the  geoeral  retoifi 
of  the  Army,  it  reaulta  that  the  average  cost  of  ^ 
Army,  for  each  individual,  taking  the  aggregtteoft:< 
officera,  profeaa^ra  of  the  Military  Academy,  C3iie:& 
and  enliated  men,  in  the  aervice  of  the  United  Sulci 


-  |l5i  ^ 


For  the  year  1818: 
In  expenditures,  not  matarially  affected  bj 

adminiatration,  on  an  average,  each 
lU  expenditures  which  may  be  affected  by 

adminiatration,  on  an  average,  each 

Total  average  cost  for  officers  and  en- 
listed men,  dbc,  each 

For  the  year  1819. 
In  expenditurea  of  the  firat  class,  each 
In  expenditures  of  the  second  class,  each  • 

Total  average  cost,  each     .        .       • 

For  the  year  1820. 
In  expenditurea  of  the  firat  dasa,  each 
In  expenditures  of  the  second  daas,  each  - 

Total  average  coat,  each     - 

For  the  year  1821. 

In  expenditurea  of  the  firat  class,  each 
In  expenditurea  of  the  aecond  class,  each  - 

Total  average  coat,  each 


$915^ 


$136^ 
160  41 


piSl^ 
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For  the  year  1882. 

onformably  to  estimates,  of  the  first  class, 

each $156  dO 

!onfonnab!j  to  estimates,  of  the  second  class, 
each 144  16 


Total  average  cost,  each 


-    $299  46 


From  the  above,  it  appears  that  thore  has  been  an 
Mual  annual  reduction  in  the  average  expense  of  each 
Seer  and  soldier  in  the  service — 

In  the  year  1819,  of     -        -  -  $16  87  each. 

In  the  year  1820,  of     -        -  -  135  69  each. 

Id  the  year  1821,  of     -        •  -  164  65  each. 

And  by  estimates  for  1822,  of  -  163  11  each. 

The  act  of  Congress  for  organizing  the  general  staff, 
^reesbly  to  its  present  formation,  was  not  approved 
Qtil  the  14th  of  April,  1818;  and  the  change  in  the 
rstem  for  controlling  the  disborsements  of  the  Army, 
nder  the  superintendence  of  the  chiefs  of  each  de- 
irtment  located  at  Washington,  could  not  be  suffi- 
ently  matured  before  the  close  of  the  year  1819; 
hich,  with  the  additional  expense  to  which  the  Quar- 
'rmsBter's  department  was  unavoidably  subjected  in 
leyear  1819,  from  occupying  advanced  military  posts 
a  the  Missouri  and  Mississippi  rivers,  will  account 
*r  the  comparatively  little  reduction  in  the  expendi- 
ire  in  that  year. 

The  expenditure  for  the  year  1822,  compared  with 
^  aggregate  of  individuals  composing  the  Military 
Istabiishment,  though  ftvorable  as  contrasted  with  the 
Kpensesof  1818,  1819,  and  1820,  is  not  so  with  1821. 
liis  difference  is  accounted  for  from  the  present  or- 
tnization  of  the  Military  Establishment,  the  officers 
eing  in  larger  proportion  to  the  rank  and  file  than 
nder  the  former  organization.  But,  if  we  should  sup- 
we  the  proportion  to  be  the  same,  the  comparison, 
•undcd  on  the  estimates  for  1822,  would  be  more 
ivorable  in  its  results  than  in  the  expenditures  of  the 
receding  year.  From  table  C  it  further  appears  that 
le  Army  for  the  year  1818,  being  8,199  strong,  in- 
Inding  general  staff,  professors  of  the  Military  Acad- 
ny,  cadets,  and  enlisted  men,  cost  for  that  year 
3,702,495  04 ;  and  that  for  the  same  numerical  force, 
t  the  rate  of  expenditures  in  1818,  would  have  cost — 

For  the  year  1819       -        -  -$3,564,105  30 

For  the  year  1820       •        •  -    2,589,900  12 

For  the  year  1821       -        -  -    2,353,276  98 

And  on  the  estimates  for  1822  -    2,455,272  61 

Ader  making  an  allowance  for  the  difference  in 
rices  of  articles  of  supplies,  as  above  stated,  the  re* 
ilts  in  favor  of  the  latter  years  are,  respectively, 
138,389  74,  $1,112,594  92,  $1,349,218,  and  $1,- 
17,222  50. 

Such  are  the  results,  as  founded  on  the  statement  of 
It  Second  Auditor  of  the  Treasury  Department,  but 
hich,  for  the  reasons  which  he  has  assigned  in  his 
(port,  msy  not  be  strictly  correct,  as  the  accounts  of 
te  expenditure  of  each  year  are  not  kept  separately. 
is,  however,  confidently  believed,  that  any  inaccu- 
icy  in  the  mode  of  ascertaining  the  amount  of  the 
Kpenditures  of  the  several  years,  canndt,  in  any  eon- 
derable  degree,  vary  the  result.  This  great  reduc- 
on  in  the  expenditure  has  been  effected  by  the  present 
rganization,  principally  by  the  more  minute  control 
hich,  through  it,  has  been  given  both  to  the  disbnrte- 
lenta  of  public  money  and  the  preservation  of  publie 
roperty.      Its  beneficial  effects  have  been   no   less 


striking  in  the  prompt  rendition  and  settlement  of  the 
accounts  of  disbursing  officers.  All  the  accounts  for 
supplies,  and  disbursements  in  the  department  of  the 
commissary  of  subsistence,  for  the  year  ending  the 
1st  June  last,  the  period  at  which  the  contracts  for 
supplying  the  army  expired,  are  settled,  except  a  few 
small  ones,  amounting,  in  the  whole,  to  ^6,405  46, 
though  there  were  seventy-one  contracts  formed,  and 
ninety-one  disbursing  officers  attached  to  this  depart- 
ment during  that  year. 

The  settlements  in  the  other  subordinate  branches 
of  this  department  are  not  less  prompt.  It  is  believed 
that  the  system  Has  attained  nearly  all  the  perfection 
of  which  it  is  susceptible,  as  by  reference  to  the  table 
marked  C,  it  will  be  seen  that  those  expenditures 
liable  to  be  affected  by  administration,  and  which  are 
principally  on  account  of  the  soldiers,  will  be  but  little 
reduced  in  this  year,  when  compared  with  those  of  last 
year,  and  it  is  not  doubted  but  that  if  preserved,  the 
system  will  hereafter  prevent  the  accumulation  of  un- 
settled accounts,  and  of  any  considerable  losses  in  the 
expenditure  for  the  army.  Taking  every  circumstance 
into  consideration,  the  number  and  distance  of  the 
posts,  the  quantity  and  quality  of  the  supplies,  and 
the  large  proportion  of  officers  and  cadets,  which, 
while  it  better  fulfils  the  objects  of  a  Peace  fistsblish- 
ment,  renders  the  army  more  expensive,  when  com- 
pared with  the  aggregate  of  individuals,  including  of- 
ficers, cadets,  and  privates,  it  is  believed  that,  at  no 
period,  has  the  expense  of  the  Military  Establishment 
been,  in  proportion  to  its  size,  so  small  as  under  its 
present  organization. 

Table  marked  D  contains  a  comparative  statement 
of  the  expense  of  supplying  the  army,  from  the  1st 
of  June,  1816,  till  the  31st  of  May,  1817,  under  the 
former  system,  and  the  same  under  the  present  from 
the  1st  of  June,  1820,  till  the  31st  of  May  1821.  The 
new  system  commenced  its  operation  on  the  1st  of 
June,  1819,  and,  as  some  additional  expenses  were 
necessarily  incurred  in  the  first  year,  it  was  thought 
that  the  operation  of  the  system  would  be  more  fairly 
tested  by  taking  the  subsequent  year.  The  year  from 
the  1st  of  June,  1816,  was  assumed,  under  the  old  sys- 
tem, in  preference  to  subsequent  years,  under  the  be- 
lief that  it  presents  the  fairest  test  of  the  operation  of 
the  former  system,  the  accounts  of  that  year  being 
more  completely  adjusted,  and  not  involved  in  the  in- 
creased expenditure  on  account  of  the  Seminole  war. 
I  have  the  honor  to  be,  dbc, 

J.  C.  CALHOUN. 
Hon.  Philip  P.  Bah  noun, 

Speaker  House  of  Representatives  V.  S. 

COMMITTEE  ON  PUBLIC  BUILDINGS. 

Mr.  Mercer  moved  that  the  House  do,  by  unan- 
imous consent,  suspend  so  much  of  its  order  of  the 
10th  of  December  last,  as  prescribes  that  the  Com- 
mittee on  the  Public  Buildings  shall  consist  of 
seven  members. 

And  the  question  thereon  being  taken,  it  passed 
in  the  affirmative,  unanimously, 

Mr.  Mercer  then  moved  that  the  said  commit- 
tee consist  of  twenty-four  members,  for  the  pur- 
pose of  considering  the  resolution  this  day  moved 
oy  him,  and  adopted  by  the  House,  instructing 
that  committee  "  to  inquire  into  the  practicability 
of  making  such  an  alteration  in  the  Hall  of  this 
House,  as  will  fit  it  for  the  purposes  of  a  delibera- 
tive assembly,  and,  if  not,  whether  a  suitable  room 
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cannot  be  provided  in  the  centre  building  of  the 
Capitol,"  and  that  the  said  committee  consist  of 
twenty-four  membersr  for  no  other  purpose,  but  that 
when  said  inquiry  shall  have  been  ended,  the 
members  thus  added  be  discharged,  and  the  com- 
mittee reduced  to  the  seven  members  of  which  it 
is  now  composed. 

And,  on  the  question  to  agree  to  this  motion,  it 
passed  in  the  affirmative;  and  Messrs.  Eduy, 
Barber  of  Connecticut,  Mattocks,  McLane, 
Wright,  Gist,  Qilmer,  Johnston  of  Louisiana, 
Rankin,  Moore  of  Alabama,  Rhea,  Metcalfe, 
Chambers,  Cook,  Hendricks,  and  Scott,  were 
added  to  the  said  Committee  on  the  Public  Build- 
ings, in  pursuance  of,  and  for  the  purpose  afore- 
said. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  orders  of  the 
day  ;  and,  in  pursuance  thereof,  resolved  itself  into 
a  Committee  of  the  Whole,  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Lowndes  concluded  the  argument  which 
he  commenced  when  the  House  was  last  in  Com- 
mittee of  the  Whole  on  this  subject,  against  the 
principles  of  the  bill. 

Mr.  Baldwin  next  spoke,  and  opposed  at  con- 
siderable length  the  motion  to  strike  out  the  first 
section  of  the  bill. 

Mr.  Tucker,  of  Virginia,  said,  that  he  had,  at 
the  close  of  the  last  session  of  Congress,  opposed 
the  passage  of  a  bill  similar  to  the  present,  because 
he  considered  so  precipitate  a  course  of  legislation 
equally  unsuited  to  the  dignity  of  that  House  and 
the  importance  of  the  subject.  That  he  had  since 
given  to  the  subject  his  most  deliberate  considera- 
tion, and  his  mind  had  come  to  the  conclusion 
that  a  bankrupt  law  was  not  suited  to  the  circum- 
stances of  this  country.  He  asked,  therefore,  the 
indulgence  of  the  Committee  to  give  a  brief  view 
of  his  reasons,  especially  as  a  bankrupt  law, 
though  vehemently  ojtposed  by  the  greater  part  of 
his  constituents,  would  be  very  acceptable  to  a 
portion  of  them. 

He  would  not  denv  that  a  bankruj>t  law  might 
occasionally  be  of  advantage  to  creditors,  besides 
holdine  out  the  prospect  of  a  discharge  to  a  nume- 
rous class  of  debtors,  whose  situation  was  now 
hopeless ;  nor  was  he  without  sympathy  for  this 
class  of  sufferers.  Many  of  them  had  been  ruined 
by  causes  which  they  could  neither  control  nor 
foresee;  and  although  much  the  larger  part  of 
them  perhaps  owed  their  failure  to  their  own  im- 
prudence, there  was,  even  in  their  situation,  con- 
nected as  it  was  with  that  of  their  families,  as 
much  to  pity  as  to  blame.  But  on  this,  as  most 
other  great  acts  of  legislation,  we  have  a  choice 
of  ills  presented  to  us,  and  we  must  consider  Whe- 
ther, in  aiming  at  a  temporary  advantage,  we 
may  not  produce  a  permanent  inconvenience; 
whether  we  shall  not  oenefit  a  single  class  at  the 
expense  of  the  rest  of  the  community ;  in  short, 
whether  the  evils  we  create  may  not  be  greater 
than  those  we  avoid.  He  sincerely  believed  this 
would  be  the  case,  and  would  disclose  the  grounds 
'^f  his  opinion,  by  comparing  the  supposed  advan- 


tages with  the  probable  inconveniences  of  a  bul 
rupt  law :  in  which  examinatioD  he  sboold  z\U 
as  much  as  possible,  repeating  what  had  ben  br< 
fore  urged,  and  should  endeavor  to  imitate  '^. 
fairness  with  which  the  bill  had  geoerallT  bra 
supported  by  its  advocates,  particularly  by  tk' 
gentleman  from  Pennsylvania,  (Mr.  SERCUKr. 

Mr.  Tucker  first  examined  the  supposed  advis- 
tage  of  a  bankrupt  law  to  creditors.  He  advtri. 
to  the  practice,  ot  late  become  so  prevalent,  iilk: 
/ailing  merchants,  and  others,  of  conveying  \^': 
property  in  trust,  for  the  purpose  of  securing  s&c 
creditors  to  the  exclusion  of  the  rest,  whicb  n^ 
often  an  instrument  of  injustice,  and  sometime) u 
fraud.  But  he  thought  the  mischief  conid  mvx 
prevented  by  a  bankrupt  law.  Men,  he  said.  r. 
always  feel  a  strong  disposition  to  prefer  socx 
creditors  to  others ;  to  favor  their  eodonen  u: 
securities,  and  their  particular  friends ;  to  hw 
those  who  had  favored  them.  And  they  a^- 
monly  have  ample  means  of  effecting  tbeir  yi-- 
pose.  All  transfers  of  property  made  before  c 
act  of  bankruptcy  are  valid,  and  an  end  luui*.  / 
put  to  all  commercial  intercourse,  if  that  were  l. 
the  case.  So  long,  then,  as  the  bankrupt  has  p? 
erty  or  credit  he  will  put  off  the  act  of  bab* 
ruptcy,  until  he  has  provided  for  his  favored  ci«: 
itors.  He  will  do  so  by  purcbasiu^  the  proper^' 
of  others  on  a  credit ;  by  forced  sues  of  bis  en 
property;  or  by  borrowing  money  or  namrin 
which  purpose  tho^  he  means  to  favor  will  nail' 
co-operate  with  him.  By  these  means,  the  fulir: 
merchant  would  seldom  be  declared  huibv' 
until  he  was  ready  for  the  occasion.  Mr.T  r. 
marked,  that  this  was  not  mere  speculation.  H- 
thought  it  was  proved  to  be  the  ordinary  cou^ 
of  things,  by  the  small  dividends  that  have  Itt: 
made  of  bankriipts'  estates,  in  England  as  weld' 
this  country.  There,  notwithstanding  the  par- 
taken by  the  Legislature  to  perfect  thesvstem.i:- 
the  guards  and  penalties  of  their  law,  the  aTers.^ 
dividends  are  stated  to  be  but  about  siipeoceu 
the  pound.  In  the  cases  which  occurred  ccyc 
the  former  bankrupt  law,  in  New  York  and  PiiJ* 
adelphia,  he  had  found  the  dividends,  on  a  br^ 
estimate,  not  to  average  more  than  siior»c^^- 
per  cent.,  and  he  contended  that  these  dividfn*^' 
could  not  be  so  small  by  the  casualties  of  tra^' 
(no  course  of  misfortune  being  likely  to  aD::^' 
late  ninety-five  per  cent,  of  the  property  in  a  oc- 
chant's  possession.)  but  by  the  same  preffffi-*^ 
among  creditors  that  is  now  complained  of.  I^^- 
because  some  get  twenty  shillings  in  the  p^- 
that  others  get  but  sixpence. 

Mr.  T.  said,  that  even  if  all  preferences  aooi: 
creditors  could  be  prevented,  he  was  not  sure  vtr 
ther  it  would  be  wise  and  right  to  do  so.  Tben 
is,  he  said,  in  every  man's  bosom,  that  whicb  fi^ 
tinguishes  between  the  creditor  who  has  lentbx 
money  at  legal  interest,  or  no  interest,  aod  tt 
who  has  oppressed  him  with  exorbitant  \iss^ 
between  a  mere  security  or  endorser,  and  a  credr 
tor  in  the  ordinary  course  of  trade;  betweesbiD 
in  short,  who  had  become  a  creditor  for  tbe  ^ 
rupt's  advantage,  and  him  who  had  merelr j^ 
seeking  his  own.    Honor,  and  conscience,  ami  ^ 
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amnion  feelings  of  mankind,  recognised  this  dis- 
nction,  and  in  many  cases  we  should  do  injus- 
ce  by  interfering  witK  it.  The  laws  of  the  State 
r  which  he  was  a  Representative  did  actually 
iscriminate  between  ordinary  debts,  and  those 
ue  in  a  fiduciary  character,  as  from  a  guardian 
)  a  ward,  an  attorney  to  his  client.  Mr.  T.  here 
dverted  to  a  misapprehension  of  a  gentleman 
om  New  York,  (Mr.  Golden,)  as  to  the  objec- 
on  of  his  colleague,  (Mr.  Smyth,)  to  the  bill  for 
16  want  of  this  discrimination ;  and  he  con- 
inded  that,  as  to  preferences  among  creditors,  a 
aokrupt  law  would  commonly  be  inefficient; 
ad  where  it  did  operate,  it  would  often  be  unjust, 
ad  contrary  to  the  common  feelings  and  senti- 
lents  of  mankind. 

But  the  advocates  of  the  bill  insist  that  the 
rhole  commercial  part  of  the  community  ask  for 

system  of  bankruptcy*  He  begged  leave  to  dis- 
ute  the  fact.  Botn  the  support  and  the  opposi- 
ion  which  the  bill  had  received  on  this  floor, 
eemed  to  show  that,  with  reference  to  this  bill, 
bere  was  not  much  difference  between  the  mer- 
antiie  and  the  agricultural  classes.  Thus  it  had 
een  supported  by  one  member  from  Kentucky, 
Mr.  Montgomery,)  and  another  from  North 
Carolina,  (Mr.  Sawyer,)  and  it  had  been  op- 
posed by  one  member  from  Pennsylvania,  (hai. 
^RiLLipaO  and  another  from  Vermont,  (Mr.  Mal- 
.ary.)  Petitions,  too,  had  been  presented  against 
t  from  the  city  of  New  York,  from  Boston,  from 
Troy,  and  the  commercial  town  (Lynchburg)  in 
vhich  he  lived.  He  admitted  that  the  voice  of 
be  greater  part  of  the  mercantile  class  seemed  to 
le  in  favor  of  a  bankrupt  system,  but  this  was  less 
be  case  than  it  seemed.  He  compared  the  situa- 
ioQ  of  those  who  wished  to  be  discharged  from 
heir  debts,  to  persons  preferring  special  claims 
igainst  the  Government,  who  are  loud  and  clam- 
orous in  their  petitions  to  Congress,  while  the  rest 
of  the  community,  feeling  not  so  immediate  an 
merest,  remain  silent,  and  rely  on  the  wisdom 
ind  justice  of  their  representatives.  The  number 
>f  petitioners  in  favor  of  the  law,  furnished  then 
10  evidence  of  the  sentiments  of  the  nation.  He 
hen  adverted  to  the  encouragement  which  a  bank- 
upt  system  gives  to  trade.  He  admitted  that  it 
cherished  and  increased  commercial  spirit.  It 
iays  to  the  merchant,  you  may  boldly  engage  in 
my  enterprise,  you  may  adventure  your  own  capi- 
al,  and  all  that  you  can  get  hold  of;  if  you  suc- 
ceed you  may  build  a  palace,  ride  in  a  coach,  and 
iKcome  one  of  the  nabobs  of  the  land.  But,  if 
fo\x  fail,  you  may  securely  look  forward  to  a  dis- 
charge, and  begm  your  tbrtimes  again.  But  is 
this,  said  Mr.  T.,  an  advantage?  He  thought 
Eiot.  The  commercial  speculating  spirit  is  al- 
readv  too  strong  in  this  country,  and  is  responsi- 
ble for  much  of  the  late  embarrassments  of  the 
country.    ' 

He  said  he  should  not  take  up  any  time  to  show 
that  commerce  had  flourished  as  much,  or  more, 
in  this  country  than  in  any  other,  as  that  had  been 
very  fully  and  satisfactonly  done  by  a  gentleman 
from  South  Carolina,  (Mr.  Mitchell,)  hut  would 
merely  advert  to  those  peculiarities  in  our  situa- 


tion, from  which  that  consequence  must  neces- 
sarily result.  These  peculiarities  were  the  cheap- 
ness and  abundance  of  our  land,  which  yields  so 
large  a  surplus  beyond  our  own  wants.  Our  de- 
pendence in  turn  on  foreign  countries  for  many 
articles  of  foreign  manufacture,  and,  above  alt, 
the  equality  of  our  political  condition,  which,  ex- 
cluding all  other  distinctions,  gives  greater  force 
to  that  of  wealth ;  and  for  the  same  reason  that 
Carthage  was  more  commercial  than  Rome,  or 
Athens  than  Sparta,  or  England  than  France, 
this  nation,  so  lonff  as  it  retams  its  freedom,  and 
its  equal  laws,  will  be  distinguished  for  its  com- 
merce. 

He  said  that  the  friends  of  the  bill  had  relied 
upon  the  extraordinary  hazards  to  which  jpersons 
in  trade  were  exposed.  But  he  insisted  that  this 
argument  applied  only  to  a  very  small  part  of  the 
persons  provided  for  by  the  bill — that  is,  merchants 
engaged  in  foreign  commerce.  Inland  merchants 
and  traders  of  every  description  were  as  little 
liable  to  failure  as  the  agricultural  class;  indeed 
he  thought  their  business,  if  they  were  prudent, 
was  less  precarious,  and  afforded  fewer  instances  « 
of  insolvency.  As  to  our  merchants  eneaged  in 
foreign  trade,  if,  as  he  admitted,  they  risked  greater 
losses,  they  were  compensated  by  the  chance  of 
greater  gains.  And  the  prosperity  and  wealth  in 
those  towns  which  had  most  engaged  in  foreign 
commerce,  confirmed  the  fact.  He  particulany 
mentioned  Salem,  Boston,  New  York,  and  Phila- 
delphia. The  richest  merchant  in  the  United 
States,  and  perhaps  in  the  world,  Mr.  Stephen 
Girard,  was  one  who  had  made  his  fortune  in 
foreign  commerce.  He  said  that  when  the  bank- 
rupt law  was  first  introduced  into  England,  the 
merchant  was  more  exposed  to  hazard  than  at 
present.  Then  marine  insurance,  by  which  the 
loss  which  would  ruin  an  individual  is  divided 
among  many,  was  not  a  common  practice. 

He  said  that  but  a  small  portion  of  our  bank- 
rupts had  failed  by  the  mere  casualties  of  trade. 
There  were  three  sources  of  failure  which  seem 
to  give  no  very  strong  claims  to  legislative  favor, 
and  this  will  be  found  to  comprehend  nine-tenths 
of  the  insolvent  merchants  of  the  United  States. 
These  were,  over-trading,  extravagance  in  living, 
and  the  purchase  of  town  lots  and  real  estates, 
all  of  which  had  grown  out  of  the  facility  with 
which  they  had  obtained  credit  at  the  banks. 
Their  errors,  so  fatal  to  themselves,  and  so  inju- 
rious to  the  country,  have  received  a  severe,  but 
salutary  corrective  in  the  difficulties  of  the  times ; 
but  the  passage  of  this  law  would  destroy  its  ef- 
ficacy ;  the  spirit  of  speculation  which  had  per- 
vaded all  classes  of  society,  has  received  a  whole- 
some check,  but  this  law  would  again  call  it  into 
action. 

Mr.  T.  then  adverted  to  the  exanjples  of  other 
nations.  He  admitted  it  was  right  to  profit  by 
their  example,  but  for  one  look  abroad  we  should 
look  twice  at  home.  He  attempted  to  show  that 
there  were  reasons,  in  favor  of  a  bankrupt  law,  in 
most  of  the  countries  of  Europe,  that  did  not  ap- 
ply to  the  United  States,  and  particularly  that  m 
England,  whose  situation  was  most  similar  to  our 
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own,  every  thing  was  subservient  to  the  supposed 
interests  of  commerce.  That,  with  a  view  to 
these  interests,  they  had  pursued  a  policy,  or 
adopted  regulations,  which  we  had  not  chosen  to 
imiaeite ;  that  the  slave  trade  had  been  for  many 
years  avowedly  justified,  on  account  of  its  com- 
mercial advantages.  From  the  same  considera- 
tion, forgery  was  also  punished  there  with  death. 
But,  said  Mr.  T.,  putting  aside  these  points  of 
difference  between  the  two  countries,  much  of  the 
supposed  advantage,  of  a  bankrupt  law  in  Eng- 
land, may  be  fairnr  ascribed  to  the  same  love  of 
regulation,  which  nas  ^iven  rise  to  the  system  of 
bounties,  and  prohibitions,  and  commercial  mo- 
nopoly, which  the  soundest  politicians  of  the 
present  day  unite  in  condemning. 

Having  thus  answered  the  arguments  which 
were  most  relied  on  in  favor  of  the  bill,  Mr.  T. 
said  he  would  state  the  considerations  which 
would  induce  him  to  vote  against  it,  or  perhap 
any  other  bill  that  could  be  framed.  His  nrst  ob- 
jection was  that  it  would  encourage  fraud.  It 
will  be  admitted,  Mr.  T.  said,  that  when  a  mer- 
chant finds  himself  about  to  fail,  his  first  object 
will  be  to  obtain  his  discharge  by  securing  to  him- 
self two-thirds  of  his  creditors.  To  efiect  this  fa- 
vorite purpose  he  has  ample  means  in  his  power. 
He  is  tempted,  in  the  first  place,  to  create  fictitious 
debts — and  if  he  is  bo  disposed  you  cannot  prevent 
him  without  subverting  all  the  rules  of  evidence. 
Mr.  T.  illustrated  this  by  some  examples.  At 
other  times,  he  said,  the  bankrupt  would  forbear 
to  contest  claims  wnich  be  might  easily  repel,  for 
fear  of  losing  the  creditor's  signature.  And,  in 
this  way  a  man  must  be  a  bungler  indeed,  as  all 
experience  showed,  if  he  failed  to  obtain  his  dis- 
charge, however  unwilling  a  majority  of  his  real 
creditors  might  be  to  grant  it  to  him.  Now  these 
were  frauds  of  a  more  positive  and  odious  char- 
acter than  those  which  are  now  complained  of. 
The  evil  now  felt  consists  mostly  of  a  preference 
of  some  creditors  over  others,  and  the  act  is  open 
and  public.  But  under  the  bankrupt  system, 
while  the  same  unjust  preference  is  likely  to  exist, 
you  add  to  the  injustice,  collusion,  and  fraud. 
Besides,  according  to  the  practice  of  proving  debts, 
the  creditor's  own  oath  is  admitted,  and  every 
man,  familiar  with  courts  of  justice,  knows  how 
few  are  to  be  trusted  to  swear  where  their  inter- 
ests are  involved,  more  especially  where  he  who 
can  best  detect  error,  has  strong  interest  in  con- 
cealing it.  It  is  clear  that,  under  these  circum- 
stances, the  system  must  be  fruitful  of  perjury  as 
well  as  fraud. 

His  next  objection  was  to  the  waste  and  ex- 
travagance in  which  the  failing  merchant  was 
apt  to  indulge,  and  he  stated  a  case,  on  the  au- 
thority of  Sir  Samuel  Romilly,  of  a  man  who 
finding  himself  on  the  verge  of  oankruptcy,  squan- 
dered the  sum  of  £17,000  in  a  short  time,  in  riot 
and  debauchery. 

He  also  thought  it  would  revive  that  undue 
propensity  to  speculation  and  trafiic,  which  had 
been  so  pernicious,  and  to  which  the  late  change 
in  the  times  bad  afibrded  so  seasonable  a  check. 

Mr.  T.  said,  that  he  feared  that  the  proposed 


law  would  tend  to  produce  some  coUision  betwea 
the  State  and  the  Federal  courts.  After  a  tracer 
had  been  declared  a  bankrupt  by  the  Fedenleo&ri: 
questions  respecting  the  validity  of  hb  coom 
ances  and  assignments,  would  often  iocidenulh 
arise  in  the  State  courts,  and  mijg:bt  be  diieroitlT 
decided  by  the  diflferent  jurisdictions.  SonxtiiK 
such  conflicting  decisions  are  unavoidable  ic  oir 
complex  system  of  government ;  but  no  {^udri- 
l^islator,  no  good  man^  would  wish  to  see  tk  o^ 
casions  multiplied.  It  is,  indeed,  he  said,  a  &m 
objection  to  any  bankrupt  law,  that  it  exhibibia^ 
Federal  judiciary  in  a  new  aspect  The  C^< 
tution  has  wisely  given  to  the  Federal  courts  jilti^ 
diction  only  in  cases  between  citizens  of  difes 
States ;  but  all  cases  between  citizens  of  the  sts- 
State  are  decided  by  the  State  courts  accordiof '- 
the  State  laws.  Here,  he  said,  in  a  very  ti\e^*i 
class  of  concerns  of  a  merely  municipal  lats^ 
you  are  incidentally  about  to  give  the  Feiieisi 
courts  jurisdiction,  and  to  break  in  upon  thai  a 
cellent  part  of  our  system  which  leaves  suchcc<i 
cems  to  the  exclusive  management  of  eaeh  s^ 
rate  State.  Such  a  policy,  Mr.  T.  said,  was&:i 
only  repugnant  to  the  harmony  of  our  GoTeis^ 
ment,  but  would  be  extremely  inconveniem  to  ::- 
parties  concerned.  In  most  of  the  States  tbe^rc 
but  one  district  court,  and  in  the  largest  but  tve^ 
Every  person,  then,  who  is  interested  in  a  qiiestta^ 
of  bankruptcy,  is  liable  to  be  carried  to  this  cofii 
and  sometimes  he  may  be  required  to  go  semi 
hundred  miles  to  settle  a  controversy,  which  osJ 
and  would  be  just  as  well  settled  by  the  eocrt  >: 
his  county  if  this  law  had  never  passed.  T^ 
objection  applied  with  peculiar  force  to  the  pet^ 
ties  contained  in  the  bill,  which  could  be  aAo^tfi 
only  in  the  Federal  courts,  since,  in  such  cases,  ti" 
State  courts  had  refused  to  entertain  jurisdieoi*:)^ 
Mr.  T.  said  that  his  last  objection  was^tiia:^ 
enabled  a  man  to  absolve  himself  from  hb  j^< 
and  solemn  contracts.  He  disclaimed  aoy  ia'^ 
tion  of  founding  this  objection  on  the  Coa^t^^ 
tion  of  the  United  States  for  two  reasons:  ^^^ 
was,  that  this  view  of  the  subject  had  beeo  p 
sen  ted  by  his  colleagues  with  far  greater  abiiiy 
than  he  could  pretend  to ;  but  another  was,  tliii 
in  expounding  the  Constitution,  he  was  aowte 
to  adopt  any  construction  which  required  vi^ 
and  subtle  reasoning  for  its  support.  Thai  io^trs- 
ment  was  made  in  the  name  of  the  people,  aeics 
all  great  questions,  it  must  be  remembered  tbs^tl' 
people  are  its  expounders  in  the  last  resoitt^^ 
that  they  will  not  use  a  technical  or  am^>>> 
course  of  reasoning,  but  will  adopt  that  mm^ 
which  is  most  conformable  to  good,  piaia.eo& 
mon  sense ;  and  he  reminded  the  gentleman  fr^ 
Pennsylvania,  (Mr.  Sergeant,)  that  he  had  i^ 
sisted  on  the  same  rule  of  construction  od  ' 


souri  question. 

Admitting  then,  by  this  rule,  said  Mr.  T^  t^ 
this  bill  does  not  violate  the  Constitution  of  t:- 
United  States,  still  the  objection,  that  it  refr 
spectively  gives  its  sanction  to  the  abrogation  : 
private  contracts,  remains  in  full  force  upcoi" 
the  great  principles  of  public  policy. 

The  obligation  of  every  man,  to  pay  his  de*' 
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lod  comply  with  his  fair  eDgagements,  is  so  con- 
'ormable  to  all  our  notions  of  sound  morality,  and 
seems  so  to  enter  into  the  very  elements  of  justice, 
:hat)  as  every  one  will  agree,  the  political  neces- 
uty  must  be  very  urgent  to  justify  a  Legislature 
0  weakening  its  force.  Tnere  were  cases  in 
vhich  it  had  been  done,  but  they  all  differed  from 
his.  Mr.  T.  here  adverted  to  the  law  against 
ramiog  and  usurious  contracts  and  acts  oflimi- 
ations.  In  all  of  these  the  injured  party  was  sup- 
)Osed  to  have  incurred  some  blame  of  negligence 
f  of  nothing  else.  But  here  his  rights  may  be 
aken  away  without  the  shadow  of  buime.  Con- 
ining,  then,  the  law  to  a  prospective  operation,  it 
eems  to  go  further  than  any  other  with  which 
lur  jurisprudence  is  familiar. 

But  the  objection  is  infinitely  stronger  when  it 
s  appHed,  not  merely  to  the  future  voluntary  con- 
racts  of  individuals,  but  to  those  which  are,  at 
his  very  time,  in  existence,  on  which  this  bill  is 
oofessedly  framed  to  operate.  He  would  not 
[well  on  the  unreasonableness,  the  injustice,  the 
yranny  of  retrospective  laws,  but  merely  refer  the 
yommittee  to  the  able  argument  of  his  colleague, 
the  Speaker,)  on  this  subject.  He  would  only 
emark  that  our  Legislatures,  when  they  interfere 
vith  private  contracts,  as  in  the  act  of  limitations, 
iways  make  a  reservation  of  existing  rights,  and 
le  believed  no  case  could  be  adduced  in  which 
hey  failed  to  do  so.  It  is  tri«e  the  gentleman 
rem  South  Carolina,  (Mr.  Lowndes,;  who  had 
ust  sat  down,  and  who  had  argued  so  ably  on  the 
ompetency  of  Congress  to  pass  this  bill,  had  as- 
imiiated  the  case  to  that  of  a  nation,  making  a 
brmal  surrender  of  the  claims  which  its  citizens 
lad  against  another  nation.  But,  Mr.  T.  said,  he 
lid  not  think  the  cases  parallel.  A  nation  is 
ound  to  protect  the  rights  of  its  citizens  in  return 
or  their  allegiance.  But  it  is  not  bound  to  go  to 
v^ar,  at  all  events,  for  that  may  affect  the  rights 
f  the  rest  of  the  community,  and  at  last  fail  of 
edress,  and  it  may  have  no  other  means  of  en- 
orcing  its  claims  against  another  nation.  It  is 
ound  to  assert  the  violated  right  in  the  way  it 
hall  deem  best ;  and  when  it  ha?  done  so,  though 
t  failed  of  success,  it  has  discharged  its  duty ;  and 
surrender  of  its  claim  is  no  more  than  a  decla- 
ition  that  it  does  not  deem  it  expedient  to  go  to 
?ar  to  enforce  its  rights.  Here,  however,  we  are 
^gislating  for  our  own  citizens,  and  the  subject  is 
ompietely  under  our  control.  That  is  a  mere 
ct  of  forbearance,  and  perhaps  necessity,  while 
bis  is  of  a  voluntary  and  positive  character.  Mr. 
^  !iaid  he  took  it  for  granted,  that,  as  the  gentle- 
man from  South  Carolina  had  not  cited  a  stronger 
&se,  DO  stronger  case  could  be  found.  He  asked, 
ben,  if  such  a  case  was  made  out  as  would  justify 
bis  nation  in  departing jfrom  principles  that  have 
€cn  hitherto  so  deservedly  respected  ?  He  thought 
(^t.  He  believed  (and  he  had  endeavored  to  con- 
ider  the  subject  tairly  and  practically^  that  a 
^okrupt  law,  in  preventing  some  frauds,  would 
;ive  occasion  to  others  of  a  worse  character  and 
^OTc  pernicious  example — that  it  would  extend 
eiief  to  but  a  small  part  of  the  insolvents  of  the 
doited  States,  and  this,  not  the  most  meritorious 


part;  that  it  would  afford  such  relief  by  enabling 
the  merchant  to  commute  some  valuable  personal 
rights  for  the  privilege  of  being  dishonest,  add  by 
the  violation  of  some  of  our  best  principles  of  pun- 
lie  policy.  He  therefore  should  vote  for  striking 
out  the  first  section. 

Mr.  Hill,  of  Maine,  spoke  as  follows: 

Mr.  Chairman :  I  know  the  time  of  the  House 
is  precious,  and  I  do  not  rise  to  make  even  a  mo- 
tion, without  doing  some  degree  of  violence  to  my 
own  feelings ;  nor  should  I,  on  the  present  occa- 
sion, occupy  a  moment  of  your  attention,  were 
not  some  of  my  constituents  interested  in  the  issue 
of  the  present  debate,  aqd  did  I  not  feel  it  an  in- 
dispensable duty  to  call  the  attention  of  the  Com- 
mittee to  a  few  facts. 

Sir,  there  are  two  objections  made  to  the  passage 
of  this  bill — 1st,  because  it  is  unconstitutional,  as 
gentlemen  say ;  and,  2d,  because  it  is  inexpedient. 

In  reply  to  the  first  objection,  I  beg  leave  to  ad- 
vert to  the  Constitution  of  the  United  States,  the 
primum  mobile  of  all  our  laws.  The  Congress  shall 
have  power  "  to  establish  an  uniform  rule  of  natu- 
ralization, and  uniform  laws  on  the  subject  of 
bankruptcies  throughout  the  United  States." 

Sir,  if  we  have  a  right  to  make  an  uniform  rule 
of  naturalization,  we  have  an  equal  right  to  make 
an  uniform  law  on  bankruptcy.  One  is  coupled 
with  the  other ;  and  it  is  a  remarkable  fact,  that 
all  the  powers  delegated  to  Congress  are  now  re- 
gulated by  standing  laws,  with  the  exception  of 
the  subject  under  consideration.  If  I  am  asked, 
what  were  the  characteristics  of  a  bankrupt  law, 
contemplated  in  the  Constitution  1  I  answer,  pre- 
cisely such  as  then  existed  in  the  commercial  na- 
tions of  Europe,  particularly  in  England,  from 
whence  we  derived  our  system  of  jurisprudence; 
namely,  that  the  failing  merchant  should  make  a 
full  disclosure  of  all  his  property ;  that  the  same 
should  be  divided  among  all  his  creditors ;  and 
then,  with  the  consent  of  more  than  half  of  them, 
he  should  have  a  final  discharge. 

In  opposition  to  the  latter  principle,  some  of  the 
opposers  of  the  bill  have  gone  into  a  metaphysical 
course  of  reasoning,  the  conclusion  of  which  goes 
to  invert  the  order  given  in  the  "  horn-book"  of 
the  lawyers,  (as  an  honorable  gentleman  has  called 
Blackstone's  Commentaries,)  by  considering  the 
rights  of  things  paramount  to  the  rights  of  persons ; 
so  that  a  man  may  be  held  in  duress  all  his  life- 
time for  a  trifling  sum,  rather  than  moral  right, 
as  they  say,  should  not  be  obtained. 

In  reply  to  this,  I  cannot  do  better  than  to  quote 
a  paragraph  from  the  late  message  of  Governor 
Robertson  to  the  Legislature  of  Louisiana,  wherein 
he  denounces  imprisonment  for  debt  in  language 
more  eloquent  and  pointed  than  I  can  employ : 

"  How  it  is,"  says  the  Qovernor  "  this  remnant 
*  of  barbarism  has  been  suffered  to  survive,  whilst 
'  the  brood  of  iniquities  with  which  it  is  connected 
^  have  been  annihilated,  it  is  difiScult  to  compre- 
^  hend.  But  it  is  unjust  as  it  is  impolitic.  Im- 
^  prisonment  is  no  more  to  be  found  in  the  bond 
^  than  blood  ;  and,  although  Shy  lock  was  denied 
^  his  pound  of  flesh,  our  laws  meanly  step  in — give 
'  to  a  judgment  for  property  a  value  paramount 
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*  to  human  liberty — deprive  society  of  what  be- 
'  longs  to  it,  the  labor  of  its  citizens—pander  to 
'  the  yen|g;eance  of  petty  tyrants,  who  fill  society 
'  with  widows  and  orphans  by  the  living  deatn 
'  they  inflict— on  whom  1  on  those,  certainly,  not 
<  as  fortunate,  nor  probably  as  knavish,  as  them- 
'  selves.  Governments,  to  make  mankind  as  happy, 
'  should  not  only  refrain  from  harsh  and  cruel  acts, 
'  but  should  prevent  individuals  from  indulging 
^  their  bad  and  detestable  passions." 

Sir,  the  laws  were  made  for  man,  and  not  man 
for  the  laws.  The  Jews,  under  a  theocracy,  had 
their  release  every  seventh  year,  and  the  jubilee 
every  fiftieth.  These  regulations  contained  more 
of  the  leyelling  principle,  and  afiected  more  the 
obligation  of  contracts,  than  any  thins  contained 
in  a  bankrupt  law.  And  is  tLoy  gentleman  here 
ready  to  say,  that  those  regulations  were  incom- 
patible with  moral  obligation  ? 

As  to  the  expediency  of  passing  this  bill,  I  know 
it  is  but  a  choice  of  evils.  For  six  and  twenty 
years,  that>I  have  been  a  member  of  a  legislature, 
I  have  ever  been  cautious  when  considering  a 
question,  of  this  kind,  under  the  name  of  an  insol- 
vent law,  apprehending  that  no  act  could  be  passed 
in  this  country  so  sanguinary  in  its  character  as 
to  insure  its  just  operation. 

The  honorable  Speaker,  who  has  so  ingeniously 
and  eloquently  opposed  the  passage  of  this  bill, 
expressed  much  solicitude  that  the  subject  should 
now  have  a  fair  and  full  discussion,  so  as  to  be 
finally  settled  one  way  or  the  other.  If  the  hon- 
orable Speaker  supi>oses  that,  by  refusing  the  pas- 
sage of  a  law  now,  it  will  impart  to  the  question 
its  final  quietus.  I  cannot  but  suppose  he  is  greatly 
mistaken.  This  great  commercial  people  will 
never  be  contented  until  some  general  rule  is  estab- 
lished, whereby  an  interminable  imprisonment  may 
be  prevented  by  a  man's  surrendering  all  his  propn- 
erty  to  his  creditors,  and  the  invidious  operation 
of  the  local  State  laws  shall  cease — some  of  which 
now  make  all  the  real  and  personal  estate  of  a 
man  amenable  for  his  debts  in  one  part  of  the 
Union,  with  a  trifling  exception,  when,  in  other 
parts  thereof,  a  man  may  be  worth  millions  in  real 
estate,  and  it  cannot  be  touched. 

Sir,  there  are  other  reasons  why  this  Grovern- 
ment  should,  by  passing  a  bankrupt  law,  give  relief 
to  thousands  in  the  United  States,  who  are  now 
useless  to  society,  and  wretched  themselves,  with- 
out fault  of  their  own. 

I  am  from  a  district  which  now  contains  nearly 
fifty  thousand  persons,  inhabiting  the  seacoast 
from  the  Kennebee  to  the  Penobscot  rivers,  of  a 
character  considerably  commercial ;  they  own  from 
seventy  to  ekhty  thousand  tons  of  shipping,  which 
is  about  halrihe  quantity  owned  in  the  State,  and 
Maine  is  the  third,  as  to  tonnage,  in  the  Union. 
Therefore,  by  giving  a  history  of  this  section,  the 
same  facts  and  inferences  will  apply  to  other  parts 
of  the  United  States. 

From  the  peace  of  1783  to  the  year  1806-7,  the 
commercial  prosperity  was  rapid  beyond  example, 
and  a  large  portion  of  our  ships  were  employed  in 
the  carrying  trade,  by  transporting  timber  and 
other  productions  of  the  country  to  the  dominions 
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of  Great  Britain.    But,  near  to  the  close  of  liai 

Eeriod,  the  English  Gkivemment  imposed  fc<'i 
eavy  duties  on  our  timber,  and  favor^  so  n-c?. 
the  introduction  of  that  article  from  the  north 
Europe,  that  with  us  it  amounted  to  a  prohibmc:. 
and  at  this  time  a  large  proportion  of  the  moor.t. 
capital  was  invested  in  shipping;  immediatfii 
succeeded  the  embargo ;  then  tollowed  the  ^y^. 
of  non- intercourse,  and  finally  war.  All  uk^ 
were  acts  of  the  Govemment,  and  perhaps  of?"- 
sary,  but  over  which  the  merchant  had  do  ccotr.. 
ana,  to  crown  the  whole,  a  eeneial  pacificat>.: 
throughout  the  Christian  world  ensaed,  (in  ur; 
at  least)  so  that  each  nation  took  a  share  lo  'J' 
commerce  of  the  world,  and  therefore  but  a  ^v^. 
part  of  those  ships  that  escaped  capture  and  ^ 
demnation  from  orders  and  decrees,  and  renui:-. 
sound  at  the  end  of  the  war,  could  be  empl-  s-* 
at  all,  and  the  residue  were  in  a  manner  lost. 

Thus  an  honest,  industrious,  enterprising  d.- 
chant,  who,  in  1806,  was  worth  one  or  two  hic 
dred  thousand  dollars,  found  himself,  at  the  pa 
of  1815,  not  only  destitute  of  property,  but  ind^^. 
and  this,  too,  not  by  acts  of  his  own  merdy.  ^< 
those  necessarily  growing  out  of  the  state  of  uv 
times.  The  same  results  have  happened  to  a  em 
portion  of  the  merchants  in  every  part  of  > 
nation. 

Shall  we  not,  therefore,  under  these  civn- 
stances,  do  something  to  alleviate  this  bofkcs: 
part  of  our  community — especially  when  the  b^ 
est  judicial  tribunal  of  the  nation  has  decided  is^ 
the  individual  States  cannot  grant  the  relief  v!}''< 
alone  is  in  the  power  of  Congress  to  do. 

As  to  the  details  of  the  bill  I  have  said  ncib .'^ 
I  cannot  subscribe  to  all  their  prorisions ;  tb:* 
can  be  modified:  but  I  am  utterly  opp<^J - 
striking  out  the  first  section. 

When  Mr.  H.  sat  down  the  Committee  ro«e::: 
had  leave  to  sit  again. 


WfiONEsnAY,  March  6. 

Mr.  Smith,  of  Maryland,  from  the  Coinin:n(^ 
of  Ways  and  Means,  reported  a  bill  for  the  Mt 
of  Trapman,  Jahucke*  db  Co.;  which  was  r&: 
twice,  and  committed  to  a  Committee  of  "' 
whole  House. 

Mr.  Smith,  of  Maryland,  from  the  samer:: 
mittee,  to  which  was  referred  the  bill  fron  ^' 
Senate  entitled  "An  act  for  the  relief  of  the  Pj^ 
dent  and  Directors  of  the  Planter's  BaQkcfNt^^ 
Orleans,"  reported  the  same  without  ameo^iiB''-' 
and  it  was  committed  to  a  Committee  of  the  Wb.  - 
to-morrow. 

Mr.  Cannon  submitted  the  following  rex  ^ 
tion,  viz : 

Resohed,  That  the  Secretary  of  War  be  direcifii 
state  to  this  Hoase  the  names  and  grade  of  the  ocir^ 
noir  in  the  Army  of  the  United  States,  who  hold  brf  • 
oommiflsions,  distinguishing  those  brevetted  for  p^^'- 
conduct  in  battle,  from  those  bre%'etted  for  other  caci^ 
stating  the  cause  in  each. 

The  resolution  was  ordered  to  lie  onthe'^ 
one  day. 

On  motion  of  Mr.  Moore,  of  AUbam:-  - 
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)mmittee  on  the  Public  Lands  were  instructed 
inquire  into  the  expediency  of  allowing  to  Jo- 
ph  Elliott  a  fee  simple  estate  in  the  right  he 
Ids  in  six  hundred  and  forty  acres  of  land,  by 
»aty  with  the  Cherokee  Indians. 
Order&iy  That  the  report  of  the  Secretary  of  the 
reasurv,  of  the  22d  ultimo  in  relation  to  the 
imberland  road,  and  to  the  claims  of  Colonel 
ivid  Shepherd,  be  referred  to  the  Committee  on 
oads  and  Canals. 

The  House  took  up  and  proceeded  to  consider 
e  reports  of  the  Committee  of  Claims,  on  the 
ses  of  William  G.  and  Bentamin  Roberts,  Fred- 
ick  Hal;$ey,  and  Septa  Fillmore:  whereupon  it 
is  ordered  that  the  former  be  committed  to  the 
3muittee  of  the  whole  House,  to  which  is  com- 
itted  the  report  of  the  Committee  of  Claims  on 
e  petition  of  Allen  R.  Moore ;  and  that  the  two 
Iter  be,  respectively,  committed  to  a  Committee 
the  whole  House  to-morrow. 
On  motion  of  Mr.  Sterling,  of  New  York,  the 
ommittee  on  the  Public  Lands  were  instructed 
inquire  into  the  expediency  of  making  imme- 
ate  provision  for  the  survey  of  the  DubUc  lands 
the  territories  of  East  and  West  Florida,  and 
r  the  sale  of  such  portion  of  the  same  as  may  be 
insistent  with  good  policy. 
Mr.  Abbot  moved  that  the  House  do  come  to 
e  following  resolution : 

Rtsoleed,  Thtt  a  select  committee  be  appointed 
ith  insUnctions  to  inquire  into  the  claims  of  certain 
itacbments  of  militia  of  Georgia,  for  services  per- 
rmed  in  the  jeare  1792,  1793,  and  1794,  by  order  of 
fl  Executive  of  the  State,  under  a  discretionary  power, 
«ted  in  him  by  the  Department  of  War. 

Mr.  McCoy  moved  to  refer  the  subject  to  the 
ommittee  of  Claims,  b.^ing  a  standing  commit- 
e.  This  motion  was  opposed  by  Messrs.  Abbot, 
£iD,  and  Gilmer,  and  also  by  Mr.  Williams, 
lairman  of  that  committee,  on  the  ground  that 
e  case  was  an  important  one,  involving  much 
bor  in  the  examination  of  it,  and  that  the  Com- 
ittee  of  Claims  had  already  business  enough  on 
\  hands.  The  motion  was  supported  by  Messrs. 
icCoY  and  Little;  but  was  negatived.  Mr. 
MiTH,  of  Maryland,  moved  to  amend  Mr.  A.'s 
solution  so  as  to  refer  the  subject,  as  it  involved 
lestions  in  some  degree  of  a  military  nature,  to 
e  Military  Committee,  which  motion  was  agreed 
«;  and,  thus  amended,  the  resolve  was  agreed  to. 
Mr.  Nelson,  of  Virginia,  gave  notice  that  he 
lould,  to-morrow,  move  for  the  consideration  of 
«  report  of  the  select  committee,  proposing  cer- 
in  amendments  to  the  rules  and  orders  of  the 
ouse. 

CASE  OF  JUDGE  TAIT. 

The  Speaker  laid  before  the  House  a  letter  ad- 
ressed  to  him,  by  Edwin  Lewis,  of  Alabama, 
)mplainiDg  of  alleged  official  misconduct  on  the 
irt  of  Charles  Tait,  district  judge  of  the  United 
tates  for  the  district  of  Alabama. 

The  letter  was  read. 

Mr.  Taylor  moved  to  refer  the  letter,  with  the 
Dcuments  enclosed  in  it,  to  the  Judiciary  Com- 
mittee. 


Mr.  Williams,  of  North  Carolina,  objected  to 
the  refeFence,  as  giving  too  much  importance  to 
the  complaints  of  a  person,  who  had  heretofore 
laid  before  the  House  charges  against  Judge  Toul- 
min,  and  failed  to  substantiate  them.  He  subse- 
quently withdrew  his  opposition,  and  acceded  to 
the  reference. 

Mr.  Moore,  of  Alabama,  said  he  had  prepared 
a  resolve  on  the  subject,  which  he  supposed  would 
meet  the  views  of  the  gentleman  from  North  Ca- 
rolina, viz :  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  official  conduct 
of  Judge  Tait,  &c. 

Mr.  Williams  said  that  such  a  resolution  would 
give  a  very  different  aspect  from  that  of  a  mere 
reference  of  the  papers  to  the  Judiciary  Commit- 
tee, and  he  was,  therefore,  opposed  to  it.  Let  the 
Japers  be  sent,  as  now  moved,  said  Mr.  W.,  to  the 
udiciary  Committee,  and  they  will  come,  I  have 
no  doubt,  to  a  very  correct  conclusion  on  the 
subject. 

Mr.  Trimble  suggested  that  it  would  not  look 
well  to  be  more  anxious  to  inquire  into  cases  of 
controversy  between  citizens  and  iudges  than  be- 
tween generals  and  judges ;  and  thought  General 
Jackson^s  case  had  better  be  referred  along  with 
Mr.  Lewises  to  the  same  committee. 

The  question  of  a  reference  to  the  Judiciary 
Committee,  of  the  papers  presented  by  the  Speak- 
er, was  then  agreed  to  witnout  opposition. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  orders  of  the 
day ;  and^  in  pursuance  thereof,  resolved  itself  into 
a  Committee  of  the  Whole  on  the  bill  to  establish 
an  uniform  system  of  bankruptcv. 

Mr.  Wright,  of  Maryland,  addressed  the  Chair 
as  follows : 

Mr.  Chairman,  after  so  much  time  has  been 
spent  in  the  discussion  of  the  merits  of  this  bill, 
upon  the  proposition  to  strike  out  the  first  section, 
on  which  its  opponents  have  been  so  fully  and  so 
patiently  heard,  I  confidently  hope  that  I  also 
shall  meet  the  like  indulgence,  while  I  present  my 
views  of  the  subject ;  which  will  be  in  favor  of 
the  passage  of  the  bill.  And  here  permit  me  to 
remark,  that  this  bill  is  brought  before  us  under 
the  most  auspicious  circumstances.  At  the  last 
session  it  passed  the  Senate,  and  was  sent  to  this 
House  at  too  late  a  period  to  be  acted  on,  and,  by 
a  vote,  was  placed  in  a  state  of  preservation,  to  be 
brought  on  at  this  session,  and  has  been,  at  an 
early  day,  reported  to  this  House  by  the  chairman 
of  the  Judiciary  Committee,  to  whom  it  was  re- 
ferred. The  regard  we  ouffht  to  feel  for  a  co-or- 
dinate branch  of  the  National  Legislature,  in  whose 
wisdom  and  patriotism  the  nation  has  reposed  a 
just  share  of  her  confidence,  entitle  the  proceed- 
ings of  that  body  to  great  respect.  The  conduct 
also  of  this  House  in  preserving  this  bill  in  a  state 
to  be  brought  to  the  early  consideration  of  this 
Congress,  will,  I  hope,  induce  this  House,  com- 
posed of  so  many  new  members,  to  receive  and 
consider  it  with  a  friendly  aspect.  I  will  ask  the 
House  to  ffo  Iwck  with  me  to  the  year  1800,  whep 
a  similar  bill  passed  into  a  law,  and  to  the  year 
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1803,  when  that  bill  was  repealed.  I  then  had  the 
honor  of  a  seat  in  the  Senate,  to  whose  ^proceed- 
ings I  beg  leave  to  refer,  to  show  my  own  consis- 
tency, and  the  sense  of  the  Senate,  at  that  time, 
where  the  vote  for  its  repeal  stands  17  to  12.  I 
need  hardly  remark  to  this  House  the  high  state 
of  party  that  prevailed,  both  at  the  time  of  the 
passage  and  repeal  of  that  law.  It  was  unfortu- 
nately carried  to  such  an  excess  that  there  was 
really  a  systematic  opposition,  by  both  parties,  to 
the  conduct  of  each  other;  and  it  will  be  seen  that 
that  bill  passed  under  the  Administration  of  Mr. 
Adams,  when  federalism  was  the  order  of  the  day, 
and  was  repealed  under  the  Administration  of  Mr. 
Jefferson,  when  it  was,  as  it  were,  the  order  of  the 
day  to  undo  all  that  had  been  done  in  the  prece- 
ding Administration,  as  having  been  done  amiss, 
there  having  been,  perhaps,  too  much  grounds  for 
that  impression. 

Having,  by  this  short  but  correct  history,  given 
you  a  perfect  view  of  the  bankrupt  system,  as  to 
Its  introduction  and  repeal,  as  well  as  the  intro- 
duction of  the  bill  before  the  House,  I  shall,  with 
all  the  despatch  the  nature  and  importance  of  the 
subject  will  admit  of,  proceed  to  present  my  views 
of  It.    In  doing  this,  I  am  necessarily  taken  back 
to  the  proceedings  of  the  Old  Congress,  when  act- 
ing under  the  Articles  of  Confederation  adopted 
by  the  States  at  the  commencement  of  our  glori- 
ous Revolution ;  and  to  show  you  that,  by  those 
articles,  their  power  to  raise  taxes  and  revenue  was 
limited  to  the  power  of  making  requisitions  on 
the  several  States  for  such  supplies  as  they  want- 
ed, which,  during  the  pressure  of  the  war,  were 
promptly  supplied,  or,  at  least,  to  the  utmost  of 
their  power.    But,  after  the  peace,  and  when  the 
payment  of  our  foreign  loans  claimed  the  attention 
of  Congress,  who,  ever  mindful  of  the  honorable 
engagements  they  had  made  with  foreign  Powers, 
and  to  preserve  the  faith  of  the  nation  with  those 
Powers  by  their  punctuality  in  their  payments, 
were  correctly  impelled  to  apply  to  the  States, 
within  whose  limits  were  ports  of  entry,  for  their 
assent  to  lay  duties  on  imported  articles ;  and,  on 
the  18th  April,  1783,  for  that  purpose  it  was  "  re- 
solved by  nine  States  that  it  be  recommended  to 
the  several  States,  as  indispensably  necessary  to 
the  restoration  of  public  credit,  and  to  the  punc- 
tual and  honorable  discharge  ot  the  public  debts, 
to  invest  the  United  Stated  in  Congress  assem- 
bled, with  a  power  to  levy,  for  the  use  of  the  Uni- 
ted States,  the  following  duties  upon  goods  im- 
ported into  the  said  States  from  any  foreign  port, 
island  or  plantation,  to  wit : 
Upon  all  rum  of  Jamaica  prf.  per  gal.  4.90  of  a  dol. 
other  spirituous  liquors  -        -    3.90 
Maderia  wine       ...  12.90 
common  Bohea  tea,  per  lb.   -    6.90 
pepper  per  lb.        -        -        -    3.90 
brown  sugar  per  lb.      -        -    2.90 
loaf  sugar  per  lb.  -        -        -   2.90 
all  other  sugars    -        -        -    1.90 
molasses  per  gal.  -        -        -    2.90 
cocoa  and  coffee  per  lb.        -    1.90 
and,  upon  all  other  goods,  a  duty  of  five  per  cent. 
"'^  valorem,  at  the  time  and  place  of  importa- 


Notwithstanding  the  powerful  indoceinnist: 
the  general  adoption  of  the  measure  thus  rec<)!&- 
mended  to  the  commercial  States,  who  were.  > 
dividually,  so  devoted  to  their  own  ioteresiMlii' 
those  of  them  who  passed  laws  ioTesUD^  Ox- 
gress  with  this  power,  limited  its  incepticm  by  it* 
adoption  of  the  same  laws,  by  the  other  cornnKr- 
ciai  States,  or,  perhaps,  to  speak  more  comcai 
those  States  who  had  within  their  limits  pom  :• 
entry,  and  thus  the  requisition  proved  zhon^t: 
However,  on  the  11th  August,  1786,  more  i^ 
three  years  after  said  requisition,  Coiigres&  tW- 
ing  in  a  progressive  tiegree  the  necessity  of  mo:' 
to  meet  their  engagements  with  foreign  Pot?: 
as  those  Powers  became  more  pressing,  did  pl~ 
the  following  resolution,  to  wit:  ^Bualttd,  Ih 
^  application  be  made  immediately  to  the  Legi  > 
'  ture  of  Pennsylvania,  by  a  committee  to  lUt:. 
'and  confer  with  the  Legislature,  to  explain 'i' 
'  embarrassed  state  of  the  public  finances,  and  t. 
'  recommend  to  the  said  State  to  repeal  theclan?^ 
'  in  her  act  granting  the  impost,  which  suspesd' 
'  its  operation  till  the  other  States  shall  htre  gns- 
'  ed  the  suoplementary  funds,  so  as  to  enaUf  .t 
'  her  part,  tne  United  States,  in  Congress  as$e!^ 
'  bled,  to  carry  said  system  into  effect  as  soos  i 
'  possible ;"  and  on  the  same  day  Congress  furt:^: 
^^Rtmlved^  That  it  be  earnestly  recommended  :- 

*  the  Executive  of  the  State  of  New  York  imK- 
'  diately  to  convene  the  Legislature  of  that  Sir^ 
'  to  take  into  consideration  the  recommendir^:^ 

*  of  the  18th  April,  1783,  for  the  purpose  of  gniv 
'  ing  the  system  of  impost  to  the  tloited  Statt^.:: 
'  conformity  to  the  acts  and  grants  of  other  Stsb 
'  and,  on  her  part,  to  enable  the  United  States..: 
'  Congress  assembled,  to  carry  the  same  into  iiDCr 
'  diate  effect :"  Yet  the  States  couldnot  be  broer' 
to  act,  upon  this  subject,  so  as  to  vest  Congresswi'^ 
the  power  to  lay  and  collect  imposts,  in  tbe  [vYt' 
of  the  respective  commercial  States,  and  wf:! 
on  the  21st  of  February,  1787,  impressed  with »« 
necessity  of  calling  a  convention,  under  tb^s^ 
thority  vesfed  in  them  by  the  articles  of  coofe^ 
ration,  which  they  did  as  follows : 

*'  Whereas,  there  if  a  provision  in  the  trticks  of  i!it 
Confedemtion  for  making  alterations  therein  bjtbetf^ 
sent  of  Congress  and  of  the  I«egislatares  of  the  le^ 
States,  and  whereas  experience  has  evinced  that  'Jtf^ 
are  defects  in  the  present  Confederation ;  for  nc^ 
whereof: 

**Jie8oivedt  That,  in  the  opinion  of  Coagmiit^ 
expedient  that,  on  the  second  Monday  of  Msjoii^^ 
convention  of  delegates,  who  shall  have  been  appoi  ^ 
by  the  several  SUtes,  be  held  at  Philadelphit  iffi 
sole  and  express  purpose  of  revising  the  Artidcf  of '' 
federation,  and  reporting  to  Congress  and  tbe  m 
Legislatures  such  alterations  and  provisions  tb«ivin^ 
shall,  when  agreed  to  in  Congress,  and  cooBrmfti  ■ 
the  States,  render  the  Federal  Constitution  adeqoife 
to  the  exigencies  of  the  Government  and  tbe  ymtr^*- 
tion  of  the  Union." 

Thus,  sir,  I  have  shown  you  the  causes  ibail^ 
our  Revolutionary  fathers,  of  glorious  meo^ 
to  the  adoption  ot  the  Constitution,  under  wluci| 
we  are  convened,  and  by  which  we  are  boan^ 
act,  and  that,  too,  under  the  sacred  ties  of  oor  m 
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ligioD.  In  doing  which,  I  hare  shown  that  the 
onstitution  was  the  legitimate  offspins  of  Com- 
erce,  proceeding  from  the  liberality  of  the  com- 
ercial  States,  m  granting,  in  that  instrument, 
at  which  had  been  long  withheld,  and  without 
hich  our  Union  could  not  have  been  sustained. 
y  this  hallowed  compact,  which  may  correctly 
t  called  the  new  covenant,  and  whicn  has  been 
(Dsecrated  bv  the  sign  manual  of  our  Washing- 
D,  who  has  Deen  justly  called  the  political  savior 
his  country,  it  will  distinctly  app^r  that,  among 
e  articles,  the  right  to  establish  a  bankrupt  law, 
kiform  throughout  the  United  States,  is  secured, 
hich  are  now  called  on  to  pass  by  the  petition  of 
ousands  in  those  commercial  States,  who  have 
St  now  ceded  to  the  United  States  the  important 
j;ht  of  laying  and  collecting  imports  and  tonnage 
iihin  their  respective  ports,  in  consideration, 
Dong  other  things,  of  their  protecting  and  reliev- 
g  the  unfortunate  merchant  by  a  uniTorm  system 
'  bankruptcy,  which  this  bill  is  intended  to  effect, 
hich  I  have  no  doubt  it  will  do,  and  which,  sir. 
shall  advocate  with  an  amendment,  <^  That  all 
arsons  discharged  by  a  State  insolvent  law,  by 
i  faithful  compliance  with  the  conditions  of  that 
aw,  shall  bAs  fully  discharged  as  if  discharged 
inder  a  bankrupt  law ;" — an  amendment,  made 
pessary  by  a  late,  and,  I  think,  an  erroneous  de- 
sioD  or  the  Supreme  Court  of  the  United  States, 
hich  I  shall  hereafter  feel  it  my  duty  to  examine. 
ir,  the  great  number  of  petitioners  for  this  law, 
id  the  impossibility  of  their  relief  but  by  a  bank- 
ipt  law,  which  the  United  States  alone  have  the 
iwer  to  pass,  as  it  must  be  uniform  throughout 
e  United  States,  their  irremediable  distress  with- 
it,  will,  I  trust,  enlist  the  sympathies  of  everv 
ember  of  this  House ;  and  the  fact  that  is  alleged, 
at  there  are  fifty  thousand  bankrupts  now  lan- 
lishing  in  distress  for  want  of  that  belief  this  bill 
ill  afford  them,  will  induce  this  House  to  pass  it, 
ider  the  fair  construction  of  that  instrument,  as 
measure  of  j  ustice  and  Constitutional  right.  S  ir, 
ery  other  power  delegated  to  Congress  has  been 
lecuted,  whenever  the  cause  existed  in  which  it 
as  intended  to  be  executed,  and  I  can  never  con- 
ive  that  any  honorable  member,  who  will  c^ive 
ir  play  to  his  understanding,  can  doubt,  that, 
hen  there  are  fifty  thousand  bankrupts  within 
e  United  States,  the  framers  of  the  Constitution 
d  not  intend  there  should  be  a  bankrupt  system 
r  their  relief,  especially,  sir,  when  they  review 
e  causes  that  induced  its  adoption.  Nor  could  I 
nibt  the  disposition  of  this  House  to  extend  to 
'ery  class  of  its  citizens  every  benefit  intended  by 
e  framers  of  the  Constitution  to  be  secured  to 
em  and  to  be  enjoyed  by  them. 
It  has  been  said,  by  honorable  members,  that 
e  language  of  the  Constitution  has  no  oind- 
ig  force  in  it,  although  it  says  "  Congress  shall 
ive  power  to  establish  uniform  laws  on  the  sub- 
ct  of  bankruptcies,  thoughout  the  United  States." 
would  humbly  ask,  if  it  could  have  be^n  the  in- 
Qtion  of  that  august  body  to  have  delected  pow- 
s  to  Congress,  without  intending  that  tney  should 
*^  executed,  whenever  the  causes  existed  which 
duced  their  delegation;  and  whether,  in  the 
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event  of  there  being  fifty  thousand  bankrupts  in 
the  United  States,  it  could  be  doubted  that  it  was 
such  as  ought  to  produce  a  bankrupt  law  ?  What- 
ever may  ^  the  aversion  of  members  to  this  sys- 
tem, under  the  refined  notion  of  its  violating  the 
faith  of  contracts,  as  intended  by  the  same  instru- 
ment to  be  guarded  against  by  the  States,  in  the 
exercise  of  their  reserv^  rights,  I  think,  by  a  fair 
examination  of  the  great  charter  of  our  rignts  and 
liberties,  they  will  &  satisfied  that  this  right  to 
establish  bankrupt  laws,  uniform  throughout  the 
United  States,  is  granted  by  positive  expression  to 
the  Congress  of  the  United  States,  and  can  never 
be  construed  away  or  impaired  by  implication, 
drawn  from  that  clause  ot  the  Constitution  that 
declares  "  that  no  State,  shall  emit  bills  of  credit ; 
'  make  any  thing  but  gold  and  silver  coin  a  tender 
'  in  payment  of  debts :  pass  any  ex  post  facto  law. 
'  or  law  impairinc^  the  obligation  of  contracts.'' 
Sir,  the  grant  of  this  power  to  establish  uniform 
laws  on  the  subject  of  bankruptcies  throughout 
the  United  States  is  to  be  found  amons  the  gen- 
eral ffrants  of  pK)wers  to  Congress,  all  of  which 
have  been  exercised,  and  this  power  also,  in  eigh- 
teen hundred,  almost  contemporaneously  with  the 
adoptmn  of  the  Constitution,  and  by  many  of 
those  ^ho  had  a  principal  share  in  its  forma- 
tion. This  power  is  granted  by  the  States  to 
Congress  without  reservation,  and  by  the  same 
form  of  expression  that  the  other  powers  are  dele- 
gated, and  have  been  exercised  without  the  sug- 
gestion of  a  doubt  of  the  power  in  Congress  to 
pass  it.  But  now,  sir,  the  power  is  doubted  by 
some,  and  to  the  extent  contemplated  by  the  bill ; 
to  discharge  the  bankrupt's  acouisitions  after  his 
discharge  from  the  payment  of  his  debts,  is  denied 
by  many,  and  that  upon  the  principle  that  the 
States  are  forbid  to  pass  any  law  impairing  the 
obligation  of  contracts,  and  tnat  the  moral  obliga- 
tion, thus  constitutionally  imposed  on  the  several 
States,  must  virtually  bind  the  United  States,  al- 
though there  is  no  expression  in  the  Constitution 
thus  limiting  the  power  of  Congress.  Sir,  the 
language  used  in  the  Constitution  relative  to  bank- 
ruptcies, is  purely  technical,  and  meant  something 
denned  and  understood,  or  the  convention  would 
themselves  have  defined  it.  They  of  course  meant 
the  bankrupt  system  of  Great  Britain,  the  system 
they  best  understood,  and  from  whose  laws  and  reg- 
ulations the  jurisprudence  of  every  State  is  drawn ; 
nor  are  we  left  to  doubt  it,  when,  in  eighteen  hun- 
dred, the  bankrupt  law,  then  passed,  was  copied 
from  the  British  bankrupt  law ;  neither  can  there 
be  a  doubt  that  it  was  intended  by  that  convention 
to  discharge  the  bankrupt  and  his  future  acquisi- 
tions from  payment  of  his  old  debts ;  not  only  be- 
cause by  that  law  they  were  discharged,  but  be- 
cause by  the  bankrupt  laws,  not  only  of  Qreat 
Britain,  but  the  other  commercial  States  of  Eu- 
rope with  whom  we  had  commercial  connexions, 
the  same  provision  was  incorporated,  and  because 
bankrupt  laws  must  be  international  in  their  opera- 
tion and  effect,  and  it  can  never  be  supposed  that 
the  convention  could  have  been  so  anti-national  as 
to  have  contemplated  a  bankrupt  system  in  which 
our  merchants  should  not  have  been  as  fully  dis- 


1219 


HISTORY  OP  CONGRESS. 


1220 


H.  OF  R. 


The  Bankrupt  Bill. 


BiABCB,  1822. 


charged,  as  to  their  after  acquisitions,  by  their 
b^iokrupt  law,  as  the  European  TnerchaJnis,  bank- 
rupts, should  be  discharged  by  their  bankrupt  laws. 
Reason,  and  the  soundest  principles,  of  reciprocal 
justice,  protest  against  such  an  unnatural  intention. 
The  importance  of  this  subject  will  induce  me  to 
refer  you  to  some  of  those  rules  of  construction  of 
statutes,  that  have  been  laid  down  by  British  ju- 
rists, to  fix  and  define  their  meaning. 

«  Buch  constmction  ought  to  be  put  upon  a  statute, 
M  may  best  aaewer  the  intention  the  makers  had  in 
iMwr—Bae,  Siat.  384. 

*'  Great  regard  ongbt,  in  coDftruing  a  staiute,  to  be 
paid  to  the  opinion  the  sages  of  the  law,  who  lived 
ai  the  time  it  was  made,  pat  on  it,  as  the  best  judges 
of  the  intention  of  the  makers.  It  is  a  maxim,  *  Co- 
temporanea  ezpositio  est  fortissimo  in  lege."-*-i9ae. 
Stat.  384,  2  Inst.  U.  136,  181. 

I  ask,  can  any  man  doubt  the  intention  of  the 
framera  of  the  constitution,  when  they  see  a  num- 
ber of  the  principal  gentlemen  who  framed  the 
Constitution,  in  eighteen  hundred,  ffivins  it  their 
own  construction  m  the  bankrupt  Dill  they  then 
passed;  or  feel  any  difficulty  in  applying  the  rules 
cited  for  the  construction  of  statutes  to  the  case  1 

**  When  a  statute  directs  the  doing  of  a  thing  for 
the  sake  of  justice,  the  word  may  means  the  same  as 
the  word  anall.  The  statute  of  23  H.  6.  says,  the 
sheriff  tnay  take  bail,  but  the  construction  has  been 
that  he  thall  do  it."— i^ac.  Stat.  379. 

It  will  be  also  recollected,  that  the  bankrupt  law 
of  eijghteen  hundred  had  tne  approbation  of  the 
Legislative,  the  Executive,  and  Judicial  branches 
of  the  Crovemment,  so  that  the  judgment  of  every 
department  hath  decided  every  point  now  con- 
tested by  its  opponents. 

Hence^  I  think  I  may  s&fely  conclude  that  its 
constitutionalitY  is  fairly  fixed,  and  that  with  the 
clause  discharging  the  future  acquisitions  of  the 
bankrupt  from  the  payment  of  his  old  debts. 

Havm^  thus  fixed  it«  constitutionality,  I  think 
I  may  fairly  infer,  from  the  facts  in  the  case,  estab- 
lished, incontrovertibljr,  that  its  expediency  is  un- 
questionable, and  that  it  is  necessary  to  the  justice 
of  the  nation,  that  the  bill  shall  pass. 

The  unfortunate  bankrupts,  however,  have  been 
aasailed  on  every  side,  as  unworthy  the  attention 
of  Government ;  that  their  conduct  is  marked  by 
such  fraudulent  practice,  that  they  are  rather 
objects  of  contempt  and  hatred,  than  of  commis- 
seimtion  and  pity,  and  wholly  unworthy  the  at- 
tention of  this  House,  in  the  relief  asked  for  by 
this  biU. 

How  different,  sir,  are  our  feelings  now,  from 
those  nobler  feelings,  which  the  conduct  of  the 
merchants  inspired  during  our  late  war ;  then, 
sir,  the  derangement  of  our  fiscal  concerns  over- 
whelmed the  patriots  with  gloom,  and  filled  them 
with  dismay,  on  account  of  the  state  of  the  Treas- 
ury ;  then  the  merchants  came  forward  with  their 
millions,  which  they  lent,  and  raised  the  drooping 
spirits,  of  the  nation — the  fair  acquisitions  of  a 
long  and  prosperous  commerce,  in  which  agricul- 
ture partook  of  her  just  share — a  commerce  which 
g^ve  the  most  unexampled  prosperity  to  this  na- 
tion, and  was  a  most  valuable  nursery  for  Ameri- 


can seamen,  with  whom,  during  our  late  war,  oor 
ships  of  war  were  nobly  manned,  by  whose  ^• 
lant  achievements  our  Navy  conquered  theBriibn 
Lion  in  many  single  combats,  and  humbled  ib? 
proud  Turk ;  and  the  brilliancy  of  whose  sui- 
spangled  banners  illumined  both  herabpheres,  vk 
covered  the  nation  with  glory.  Yet,  sv,  their  m- 
ble  deeds  are  now  not  only  forgot,  but  they  thaa- 
selves  are  ungratefully  branded  with  every  epitfaei 
that  can  make  them  odious  and  detestable.  Hcv 
different  is  the  conduct  of  Great  Britain  toward^ 
her  merchants !  They  have  a  great  and  a  jat 
share  of  the  confidence  of  that  nation.  Tber  ire 
called  into  council  on  all  great  commercial  qgrs- 
tions,  and  their  wealth  is  always  therefore  at  tae 
service  of  that  nation.  They  are  treated  a>  a  re- 
spectable branch  of  their  population,  and  ihek  ff< 
terest  and  reputation  are  treated  with  all  that  re- 
spect that  is  due  to  every  other  branch  of  societf; 
and,  I  ask,  is  there  a  nation  on  earth  whose  coifr 
mercial  prosperity  and  naval  glory  ever  eqoalie^ 
theirs,  till  our  own,  in  our  long  peace,  and  '.iu 
glorious  war  ?  And  now,  sir.  we  are  trying  :-: 
fulfil  the  libellous  remark^  that  RepoUie^  &.^ 
famed  for  ingratitude,  by  the  denoMiatioo  of  oc- 
merchants,  and  refusing  to  extend  t^Uiem  the  b» 
efit  of  the  bankrupt  system,  because  it  laaj  ^^ 
abused  ;  and,  in  both  instances,  in  defiance  ot  ^ 
wisdom,  the  experience,  and  pntetice  of  Grat 
Britain — the  wisdom  of  whose  laws  and  jodicii 
proceedings  are  admitted  by  all  who  axe  acqwie'- 
ed  with  them ;  the  astuteness  of  her  judges  b  l- 
who  have  examined  their  decisions;  where q'i^ 
tions  of  meum  and  tuum  are  decided,  I  migbi  > 
most  say,  with  mathematical  certainty ;  and  wben 
a  bankrupt  law  has  been  in  operation  for  vm 
than  a  century,  with  the  same  provision  as  to  '> 
future  acquisitions  of  their  bankrupts  that  is  cgs 
templated  in  this  bill.  Yet  we,  who  have  denrc!: 
all  our  judicial  intelligence  from  that  natioD^at^ 
have  generally  adopted  her  laws,  are  now  to  oee* 
lect  all  her  lessons  of  wisdom  and  experieocetoat 
relate  to  her  bankrupt  system.  Sir,  it  has  ivfl 
attacked  by  a  strong  column  of  Virginians,  fona- 
ing  a  phalanx  so  imnregnaUe,  that  they  aifiUbi 
swept  me  away  with  their  morality  and  men* 
physics.  One  of  them  (the  honorable  Mr.  Srt- 
vENfiON,)  has  expressed  his  doubts  of  tbe  coostin]- 
tionality  of  a  bankru|)t  law,  notwithstandiof  ^ 
letter  or  the  Constitution,  as  stated,  and  tbe  eiet- 
eace  of  the  law  of  eighteen  hundred,  whicbrecered 
the  assent  of  the  Legislature^  and  the  £jK0Btre> 
and  the  Judiciary,  in  its  execution,  withoMenaa 
whisper  against  its  Constitutionality.  Nor,  >i?* 
was  Its  unconstitutionality  ever  dreamed  of  til 
this  gentleman  told  us  of  it.  I  am  happy  (ocla& 
it  among  his  visions,  as  I  am  sure  his  distiogai^ 
talents,  fairly  exercised  in  his  wakeful  mooMny- 
would  have  led  him  to  a  different  conclii$ioD«  ^ 
violent  are  his  objections  to  this  law,  tbatbefca 
called  it  a  monster  that  to  be  known  is  to  be  > 
tested,  and  he  has  pressed  upon  us  the  faith  of'  c<^' 
tracts,  which  he  contends  this  law  will  rioUt/ 
with  such  a  degree  of  ardor,  that,  I  bare  li^^ 
doubt,  had  he  been  the  attorney  for  Shylodc  '-^ 
Jew,  who  claimed  the  pound  of  flesh  Dcairs^^^ 


L221 


HISTORY  OF  CONGRESS. 


1222 


^ASCH,  1822. 


The  Bemknipt  Bill. 


H.  OP  R. 


leart  of  his  debtor,  which  the  Judge  decided  he  | 
lad  a  right  to  take,  bat  aot  to  shed  one  drop  of 
Jood,  he  would  have  had  recourse  to  the  cauterv, 
the  only  means  of  taking  the  pound  of  flesh,  witn- 
)ut  drawing  blood,)  insisting  on  the  maxim,  Q^an^' 
lo  kx  aliqmi  ooncedit,  concedert  videttar,  et  id  per  quod 
kcenitur  ad  Ulud. 

He,  sir,  to  demonstrate  the  impropriety  of  pjass- 
ag  this  act,  has  read,  from  a  report  of  the  British 
iouse  of  Commons,  some  of  the  evidence  and 
emarks  relative  to  the  abuses  under  the  bankrupt 
vw,  which  was  referred  to  that  committee  to  oe 
loaended  or  repealed,  and  has  insisted  that  we 
Might  to  take  warning  thereby.  I  think  we  ought, 
Qyself,  but  not  to  reject,  but  pass  this  law,  as  the 
British  Parliament  did  not  repeal  but  amend  that 
aw.  Would  the  gentleman  ask  us  to  pay  more 
espeet  to  the  rqpaii  of  a  commiiee  of  the  British 
louse  of  Commons,  than  to  the  decinon  cf  the 
iouse  of  CommonSj  who  paid  so  BUich  respect  to  the 
ommercial  interest  of  that  country,  that,  notwitb^ 
tanding  all  the  defects  and  abuses  reported,  eon* 
ioaed  the  law,  which  is  now  in  force  ?  He  re- 
ainds  me  of  a  case  I  once  witnessed,  of  a  lawyer, 
rho  read  a  case  that  was  pot  into  his  hand,  while 
peaking,  and  which  was  exactly  in  point,  but 
iafortunately  exactlv  against  his  client  He  is  so 
litterly  opposed  to  tnis  hill,  that  he  proclaims  war 
rith  the  framers  of  the  Constitution,  because  the 
lower  to  pass  it  is  claimed  by  that  instrument ; 
nd  has  remarked,  that  the  honorable  gentleman 
rem  Maryland,  (Mr.  Wriobt,)  was  himself  an 
nti'federalist.  In  reply,  I  feel  it  due  to  myself  to 
pmark,  that  I  was  nominated  by  the  House  of 
lepresentatives  of  Maryland,  as  a  member  of  the 
/onvention  that  framed  the  Constitution;  but, 
eing  in  the  practice  of  the  law,  and  believing 
bat  the  Convention  would  be  confined  to  the 
vowed  object  that  induced  Congress  to  call  it^  to 
rit :  the  vetstiag  them  with  the  power  to  lay  im- 
osts  and  duties,  I  therefore  declined.  That,  on 
le  publication  of  the  Constitution  for  the  consid^ 
ration  and  adoption  of  the  people,  I  felt  dissatis- 
ed  that  there  had  been  no  provision  for  the  trial 
y  jury,  either  in  criminal  or  civil  cases,  one  of  the 
est  features  in  Magna  Charta,and  really  the  paU 
idium  of  British  liTOrty.  I  recollected  the  passage 
I  Blackstone,  where  it  was  asserted  that  S|»irta 
ad  Rome  had  lost  their  liberties,  and  that  Britain 
Iso  would  lose  hers;  to  which,  it  was  refuted, 
mt,  although  Sparta  and  Rome  had  lost  their 
bcrty,  it  would  be  recollected  they  had  not  the 
ial  by  jury,  and  that  prediction  had  not  been 
erified ;  and,  I  am  happy  to  say,  that  the  oppo^ 
tion  to  that  instrument  that  gave  us  the  name  of 
3ti-federalists,  produced  the  effect  contemplated, 
le  amendments  to  the  Constitution,  which  were 
icorporated  in  the  Constitution,  and  has  made  us 
great  and  happy  people,  and  will  be  an  indis- 
uuble  bond  ot  union,  so  long  as  it  shall  be  exe- 
jted  in  the  spirit  of  the  instrument,  which,  it  can 
ever  be  forgot,  was  the  effect  of  mu^uo/ concession, 
id  must  be  executed  with  the  same  epirit,  em- 
acing  as  it  does  so  many  variant  interests. 

Sir,  I  was  really  pleased  with  Vireinian  morality 
id  metaphysics,  especially  that  of  the  honorable 


the  Speaker,  (Mr.  Barbour.)  to  whom  I  always 
listen  with  pleasure,  and  with  whom  I  have  acted 
for  many  years,  and  that,  too,  in  troublesome 
times,  in  such  concert,  that  I  entreat  his  attention 
to  my  remarks  on  this  subject,  that  we  may  act 
togetner  on  this  bill.  I  have  shown  the  faith  of  the 
nation  has  been  pledged  by  the  Constitution  for 
the  establishment  of  a  system  of  bankruptcy,  under 
the  present  circumstances  of  this  nation ;  such  a 
law  as  was  known  to  the  framers  of  the  Constitu* 
tion,  as  existing  in  Great  Britain,  and  which  dis- 
charged the  Imnkrupt  from  the  payment  of  all 
debts  due  by  him  before  his  discharge.  I  ask  if 
this  House,  after  the  express  grant  to  pass  such  a 
law  in  the  ereat  charter,  can  be  misled  by  any 
suggestion  of  its  being  in  violation  of  the  faith  of 
contracts,  when  the  power  is  clearly  and  expressly 
granted  ?  And  I  also  ask,  if  the  facts  in  this  case 
are  not  such  as  not  only  to  establish  its  polidy,  but 
the  necessity  ?  These  nonorable  gentlemen  have 
exhibited  such  united  zeal  in  their  opposition  to 
thifl  bill,  that  I  have  been  led  to  suspect  there  was 
some  local  cause  that  thus  united  them ;  nor  were 
my  suspicions  unfounded. 

In  Virginia,  they  are  governed  by  the  *'  British 
Bligit,"  a  mode  or  execution  directed  by  that  law, 
where  the  real  estate  of  the  debtor  is  to  be  valued 
by  a  jury  as  to  its  annual  valde,  and  taken,  at  that 
valuation,  for  as  many  years  as  will  satisfy  the 
judgment,  so  that  a  debt  of  five  hundred  dollars 
against  a  landholder,  whose  estate  is  valued  at 
one  hundred  dollars  per  year,  will  be  taken  to  pay 
the  debt  in  five  years — and  when  I  inform  you 
that  those  sovereigns  of  the  soil,  in  this  ancient 
dominion,  possess  almost  exclusively  the  right  of 
suffrage,  you  will  not  be  at  a  Iosh  to  account  for 
their  united  zeal  in  opposition  to  this  bill,  by  which 
the  real  property  of  Virginians,  as  in  every  other 
Stale,  would  be  subject  to  be  taken  and  sold  im- 
mediately, on  a  judgment,  for  the  payment  of  their 
debts,  at  whatever  it  would  bring. 

Thus  you  will  discover  their  refined  morality 
and  delicate  regard  to  the  faith  of  contracts,  whicn 
has  induced  them  to  persist  in  their  objections  as 
they  have^-'founded  on  the  section  that  prevents 
the  States  passing  any  law  in  violation  of  the  faith 
of  contracts.  But  how  they  will  account  to  the 
nation  for  resisting  the  bankrupt  bill  because  it  will 
subject  their  property  to  be  sold  for  gold  or  silver 
for  the  payment  of  their  debts,  when,  in  the  same 
article,  it  is  expressly  declared  "  that  nothing. but 
^old  or  silver  shall  be  a  tender  in  payment  of  debts," 
is  a  question  that  I  think  will  defy  their  metaphy- 
sics, especially  when  it  is  known,  that  that  State 
not  only  compels  the  creditor  to  take  real  property, 
but  to  apply  its  rents  by  instalments. 

Here  let  me  contrast  the  conduct  of  Maryland 
with  this  Elicit  business.  At  the  adoption  of  the 
Constitution  m  Maryland,  by  a  law  or  that  State, 
real  ai>d  personal  property,  taken  in  execution, 
were  to  be  valued  by  two  persons  chosen  by  the 
plaintiff,  and  two  by  the  defendant,  at  which  valu^ 
ation  the  property  became  the  plain  tifi^s  in  dts- 
char^  of  the  debt.  The  judges  m  Maryland,  im- 
mediately after  the  adoption  of  the  Constitution, 
decided  that,  as,  by  the  Constitution  of  the  United 
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States,  nothing  but  gold  and  silver  could  be  a 
payment  of  debts,  and  they  sworn  to  execute  it — 
'^  tnat  it  operated  as  a  repeal  of  that  law ;"  and 
the  Legislature  of  Maryland,  under  the  same  im- 
pression, did,  by  their  own  act,  repeal  it ;  yet  we  | 
find  that  Maryland,  on  this  floor,  advocates  this 
bill,  while  Virficinia  opposes  it.    The  honorable 
A.  Smyth,  of  Virginia,  tells  us  that  it  violates  the 
great  right  of  habeas  corpus,  where  it  refuses  to 
discharge  the  bankrupt  from  prison,  on  his  refusing 
to  answer  such  questions  touching  the  discovery 
of  his  property  as  the  commissioners  might  legally 
propound.    I  would  ask  that  gentleman  if  he  was 
trying  a  cause,  and  he  had  summoned  a  material 
witness,  without  whose  testimony  the  cause  could 
not  be  fairly  tried,  who  refused  to  answer,  and  the 
court  had  committed  him  for  the  contempt,  whe- 
ther the  witness  in  that  caseought  to  be  discharged, 
by  habeas  corpus,  and  that  he  would  be  so  kind  as 
to  point  out  a  distinction  between  the  two  cases  ? 
The  honorable  Mr.  Tucker,  of  Virginia,  has  a 
direful  opinion  of  merchants ;  they  are,  therefore, 
not  to  be  considered  with  any  sort  of  respect.    If 
they  make  a  good  voyage  they  pocket  the  proceeds, 
ana  if  they  become  bankrupt  they  ought  to  be  sub- 
ject to  the  consequence,  even,  I  suppose,  imprison- 
ment for  life.    It  seems  he  represents  few  of  that 
class.    But  one  of  his  objections  I  think  he  did 
not  duly  consider — that  it  would  prevent  the  bank- 
rupt from  paying  a  debt  to  a  friend  who  had  lent 
him  money,  perhaps  without  interest,  whose  debt 
he  was  in  nonor  bound  to  prefer.    One  of  the  very 
best  objects  of  the  law  was,  to  arrest  preferences ; 
an  object  so  odious  in  the  sight  of  the  law,  that, 
in  every  well  regulated  State,  where  there  is  not 
enough  to  pay  all  the  debts,  the  loss  is  apportioned 
among  the  creditors  agreeably  to  their  respective 
claims.    The  gentleman  from  Pennsylvania  (^Mr. 
Buchanan)  is  so  hostile  to  the  bill,  that  he  objects 
to  it  because  men,  without  mercantile  skill,  upon 
speculative  principles,  enter  into  it,  and,  by  their 
ignorance  of  the  business,  become  bankrupt ;  every 
man,  in  whatever  business  he  undertakes,  must 
have  a  beginning ;  and  the  presumption  is.  that 
every  man  will  adopt  that  avocation  that  will  best 
promote  his  interest ;  and  it  seems  uncharitable  to 
refuse  relief,  because  he  did  not  do  better  than  he 
did,  when  he  surely  did  the  best  he  could.    Was 
I,  as  the  representative  of  this  young  adventurer, 
whose  misfortunes  had  elicited  these  remarks,  in- 
stead of  his  sympathies,  to  ask  that  honorable  gen- 
tleman how  long  he  had  been  a  member  of  Con- 
gress, and  because  this  was  his  first  session  to  de- 
nounce his  arguments  on  that  ground,  as  unfit  for 
the  business,  what,  I  ask,  would  be  his  feelings? 
Such,  I  presume,  as  a  decent  respect  to  this  young 
merchant,  would  have  prevented  him  from  in- 
flicting. 

Sir,  great  reliance  has  been  placed  on  the  decis- 
ion of  the  Supreme  Court,  in  the  case  of  Sturges 
and  Crowninshield,  by  the  Hon.  Mr.  Stevenson, 
as'  bearing  on  this  case.  This  opinion  I  have 
promised  to  examine.  There  the  court  have  said, 
"That  the  States  can  pass  a  bankrupt  law,  or  an 
^  insolvent  law,  but  they  cannot  by  such  law  dis- 
^  charge  the  bankrupt  or  insolvent  debtor,  so  that 


^  his  property  obtained  after  his  discharge  sbuoi 
^  not  be  liable  to  a  JUri  /aci€u,  but  that  his  pefc: 
'  should  not  be  liable  to  a  eo.  «a.,"  although  i^! 
State  law  did  dischar^  both  his  property  aod[? 
son,  on  complying  with  its  conditions.  For  iti 
opinion  they  rely  on  the  tenth  sectioa  first  ami 
of  the  Constitution ;  "  That  no  State  shall  (isr 
^  alia)  emit  bills  of  credit ;  make  any  thkz  bj 
'  gold  and  silver  coin  a  tender  in  payment  of  dek*: 
'  pass  any  bill  of  attainder,  or  es  post  fado  bi. 
^  or  law  impairing  the  obligation  of  coDtno.' 
That  Congress  may  pass  a  bankrupt  law.disehs:^ 
ing  the  person  and  property  of  the  bankrupt  r- 
quired  after  such  discharge,  has  been  decided  1^ 
the  court.  Yet  in  this  case  they  have  decided  ii' 
the  States  cannot  pass  a  bankrupt  law  or  \t^ 
vent  law,  so  as  to  dischar^  the  nropertr  of  >r^ 
bankrupt  or  insolvent  acquired  after  hb  ibchry. 
from  being  liable  to  the  debts  doe  before  socb  i^ 
charge.  They  say  a  State  may  pass  a  hanb; 
law,  which  the  Constitution  declares  most  be  r 
form  throughout  the  United  States.  If  mat- 
mity  is  necessary,  how  could  the  States  \m-'fi 
on  that  subject,  so  as  to  produce  that  effect,  oni-s 
they  could  be  as  fortunate  as  the  twelve  tribes  c 
Israel  are  said  to  have  been,  when  six  from  an 
tribe  were  convened  in  twelve  several  aparuues 
and  translated  the  Bible  severally  so  exactir  tk; 
that  there  was  not  the  variation  of  a  letter,  n. 
produced  the  translation  called  the  SeptciT^' 
But  in  this  case  the  court  say,  "  That  uniforoi^ 
'  is  perhaps  incompatible  with  State  legislatiocx 
^  that  part  of  the  subject  to  which  the  acts  of  C^ 

*  ^ress  mav  extend.  But  the  subject  is  diTb;:^ 
'  into  bankrupt  and  insolvent  laws.'^  And  ^ 
Court  have  further  said,  "  Whenever  the  terms 2 
'  which  a  power  is  granted  to  Coogress^  or  tV 

<  nature  of  the  power,  requures  that  it  should  b* 

*  exercised  exclusively  by  Congress,  the  subject  h 
'  as  completely  taken  from  the  State  Legislanrif^ 

<  as  if  they  had  been  expressly  forbidden  loae-p 

<  it"  I  think  the  Court  have  showed  thai  ^■ 
States  cannot  pass  a  bankrupt  law,  notwitb^^ 
ing  their  dictum — ^first,  because  it  cannot  bessi- 
form  throughout  the  United  States;  and,secdD'i|^* 
because  the  terms  in  which  the  power  is  gra^w, 
and  the  nature  of  the  power,  show  that  it  c^ 
to  be  a  national  act,  from  its  international  ^^ 
and  operation.  * 

Sir,  the  idea  that  the  States  could  pass  a  tasi- 
rupt  law,  and  that  that  law  could  not  ^&f^ 
the  bankrupt  as  fully  as  if  pissed  by  the  Is^^ 
States,  cannot  be  correct.  The  term  had^^  '• 
technical,  and  its  import  is  to  be  collected  frcQ^  '^^ 
use,  which  was  the  discharge  of  the  banW- 
future  acquirements.  And  it  would  be  ci^'-'^ 
charge  the  Convention  with  the  intention  ifl^* 
bankrupt  law  passed  by  Congress,  and  a  baaini? 
law  passed  by  a  State,  should  have  so  diferec*-^ 
effect,  that  the  one  should  and  the  oiher  yi'^ 
not  discharge  the  future  acquirements  of  the  bi3i 
rupt.  The  same  reason  applies  to  an  mscives- 
act — a  technical  term,  meaning  the  dischar^" 
such  persons  as  were  not  embraced  within  the  j*^' 
view  of  the  bankrupt  law— the  one  being  conn^' 
to  merchants  and  traders,  the  other  to  aJJ  iJ^ 
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rsons.  The  bankrupt  law  ought  to  be  a  national 
gulation,  the  insolvent  law  a  State  regulation, 
301  their  nature  and  effects. 
B/  the  4th  art.,  4th  sec.  of  the  Constitution,  is 
larantied,  to  every  State  in  the  Union,  a  repub- 
y&n  form  of  government;  and  full  faith  and 
edit  ought  to  be  given  to  their  public  acts.  Yet 
this  case  the  court  have  decided  that  a  person 
scharged  by  a  State  insolvent  law  is  only  dis- 
larged  as  to  his  person;  that  his  property,  ac- 
lired  after  his  discharge,  is  still  liaole  to  his 
ibts  due  before  his  discharge ;  that  a  Jl,  fa.  may 
sue  to  affect  his  property,  though  his  person  is  not 
)ble  to  a  ca,  sa.;  and  that,  because  it  will  "im- 
lir  the  obligation  of  contracts."  How  strange 
id  inconsistent  is  this  opinion,  and  by  what  ex- 
aordinary  reasons  is  it  maintained !  "  It  is  ex- 
pressly stated  that  imprisonment  is' a  means  of 
compelling  him  to  perform  his  contract;"  but 
that  the  State  mav  refuse  to  inflict  this  punish- 
ment, or  mav  withnold  this  means,  and  leave  the 
contract  in  full  force."  Imprisonment,  they  say, 
is  no  part  of  the  contract,  and  that  simply  to  re- 
lease the  prisoner  does  not  impair  its  obligation." 
ask,  What  was  the  law  at  the  time  of  the  con- 
'act,  and  whether  that  law  was  not  a  part  of  the 
3ntract,  and  subjected  the  party  to  a  ca,  8a,  on 
OD-payment  of  the  judgment,  unless  there  was 
Q  express  stipulation  in  the  contract  against  a 
I.  sa.^s  issuing?  Then  I  admit  that,  conventio 
incU  legem,  and  that  a  ca,  $a,  could  not  issue. 
t^nd  I,  in  my  turn,  ask,  whether  to  issue  ^fi.fa, 
)  take  the  property,  was  a  part  of  the  contract, 
Q  its  inexecution,  any  more  than  a  ca,  sa,  to  take 
Dd  imprison  the  person?  Was  not  the  ca,  sa.  the 
nown  means  of  compelling  payment,  and  would 
ot  the  refusing  to  issue  the  ca,  sa,  and  imprison 
le  debtor,  be  in  violation  of  the  contract,  as  much 
s  to  withhold  the  fi,  fa,  1  They  construe  the 
rohihition  in  the  Constitution  to  pass  any  law  in 
iolation  of  contracts,  as  applying  to  all  contracts; 
iut  it  shall  apply  to  the  case  of  insolvent  debtors, 
s  to  their  property,  but  not  as  to  their  persons, 
^erebjr  making  a  aistinction  where  there  surely  is 
0  difference;  for  surely  the  person  and  property 
re  both  or  neither  responsible,  and  I  contend 
either  are  liable.  I  will  show  the  object  in- 
mded  to  be  guarded  against  by  the  prohibition, 
to  violate  the  faith  of  contracts,"  as  distinctly  as 
be  court  have  the  clause  asfainst  '^  the  emission  of 
uls  of  credit,"  or  the  ''making  any  thing  but  cold 
t  silver  a  tender  in  payment  of  debts."  Sy  a 
^tute  of  Maryland,  passed  1780,  c.  5,  s.  9,  it  is 
rovided,  "  That  any  American  merchant  who, 
Dcfore  September,  1776,  had  bought  goods  of  a 
British  merchant,  and  sold  those  goods  for  Conti- 
nental money,  to  pay  said  British  merchant,  and 
had  kept  the  money  for  that  purpose,  whichj  by 


the 


war,  he  had  been  prevented  from  paying, 


might  pay  the  same  into  the  Treasury,  and  that 
wje  receipt  of  the  Treasury  should  be  evidence  of 
the  payment,  and  the  plaintiff  barred  of  his 
action  on  this  evidence  by  this  act."  This  and 
"ch  cases  were  the  cause  or  that  provision  against 
py  law  «in  violation  of  the  faith  of  contracts." 
hese  were  the  laws  complained  of  as  preventing 


the  recovery  of  British  debts,  and  led  to  the  in- 
execution otthe  Treaty  of  Peace — ^the  withholding 
the  western  posts,  and  the  carrying  away  the  ne- 
eroes  stipulated  by  the  treaty  to  be  returned — and 
fed  to  the  memorable  speecn  of  Lord  Dorchester 
to  the  Indians,  fraught  with  such  savage^U|barity 
that  the  British  Cabinet  denied  that  it  wW%  their 
authority.  This,  sir,  I  have  no  dod^li  was  the 
cause  ot  that  article  which  prohibiHthe  States 
from  passing  any  law  in  violation  of  the  faith  of 
contracts.  It  is  impossible  for  any  rational,  re- 
flecting mind  to  have  intended  the  violation  oi  the 
first  principles  of  common  justice  and  equal  law, 
so  as  to  authorize  a  merchant  bankrupt  to  be  fully 
discharged,  and  an  insolvent  debtor  to  be  still  lia- 
ble by  his  future  acquisitions^  in  violation  of  the 
letter  of  the  laws  of  many  of  the  States.  Mary- 
land, in  1773,  passed  her  insolvent  law,  thereby 
providing  for  the  full  discharge  of  the  insolvent, 
which  was  in  force  at  the  time  of  the  adoption  oi 
the  Constitution^  and  insolvents  fully  discharged, 
until  the  late  opinion  of  the  court  in  this  case  has 
imposed  this  unequal  and  improper  distribution  of 
justice,  if  it  can  be  so  called ;  which  opinion  I 
trust  the  House  will  overrule,  although  we  admit 
the  court,  in  their  decisions,  generally  luminous 
and  correct,  ''^rcum  wm  semper  temit  ApoQoJ^ 
Even  the  God  of  Wisdom  himself  may  some- 
times err. 

Sir,  I  hope  the  conduct  of  the  nation  to  the 
manufacturing  interest,  in  the  imposition  of  such 
a  system  of  duties  as  sacrificed  every  other  class 
to  them,  will  have  its  just  influence  on  that  part 
of  the  House  that  particularly  represent  that  in- 
terest. I  hope  those  g[entlemen  who  represent 
that  landed  interest  which  last  year  was  relieved 
from  a  great  part  of  their  debt  for  lands  purchased 
of  the  public — a  measure  predicated  on  the  appre- 
ciation of  money,  which  rescued  them  from  ruin, 
raised  their  sinking  spirits,  and  did  f^reat  honor  to 
the  just  and  humane  feelings  of  its  proiectors, 
met  the  approbation  of  the  people,  to  whicn  every 
honorable  feeling  of  the  nation  responded — ^will 
recollect  those  things ;  and  I  humbly  entreat  these 
honorable  men  to  reflect  that  merchants  are  enti- 
tled, in  their  turn,  to  their  sympathies  and  atten- 
tion, and  not  to  listen  to  those  gentlemen  who 
called  into  operation  all  the  angry  passions  against 
this  valuable  class  of  citizens — disregarding  the 
common  rules  of  decency  and  decorum — inferring 
frauds  and  malpractices  by  reference  to  Great 
Britain,  where,  in  the  great  number  of  cases,  vile 
frauds  might  oe  expected.  But  are  we^  because 
abuses  may  be  found  in  the  execution  of  a  neces- 
sary law,  to  refuse  to  pass  it,  or  to  abolish  it  ?  I 
askj  what  would  be  the  consequence?  The  trial 
by  jury,  nay,  even  the  Christian  religion,  might, 
upon  such  principles,  be  abolished.  We  all  recol- 
lect the  execution  of  thirteen  old  women  for  witch- 
craft, by  the  verdict  of  a  jury  and  judgment  of 
Judge  Hale,  at  one  assizes;  ana  we  can  never  for- 
eet  the  case  of  the  unfortunate  Englishman,  who 
dreamed  that  a  buck,  horns  and  all,  was  in  the 
King's  belly,  who  was  convicted  by  a  jury,  upon 
the  principle  that  he  would  not  have  dreamed  it, 
if  he  had  not  meditated  his  death  when  awake. 
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If  we  look  at  the  history  of  the  persecations  in  the 
old  world,  under  the  pretext  of  the  Christian  reli- 
gion, we  shall  find  blood  enough  shed  to  float  the 
navy  of  Great  Britain,  if  it  could  be  collected  in 
a  proper  reservoir.  On  one  side  of  the  Channel 
you  must  believe  in  the  doctrine  of  transubstan- 
tiatiott|||der  the  penalty  of  death ;  on  the  other 
side,  tnejtoe  punishment  was  inflicted  if  you 
did.  'In  T^hii^^i^Q  o^  ^^^  bloodv  ftueen  Mary, 
under  the  auspices  of  her  more  bloody  confessor, 
five  hundred  were  burnt  at  the  stake  in  four  years, 
because  they  could  not  believe  that  the  bread  aod 
wine  administered  at  the  sacrament  were  the  real 
body  and  blood  of  Christ.  And  we  have  seen  the 
Pope,  the  Father  of  the  Inquisition,  singing  a  Te 
Deum  on  the  bloody  massacre  of  the  Huguenots. 
And  yet  we  enjoy  the  trial  by  jury,  and  consider 
it  the  best  security  of  our  rights;  and  we  find  the 
Christian  religion,  in  its  purity,  progressing  in  the 
admiration  of  the  world  m  the  exact  ratio  that  its 
mild  principles  are  understood,  in  spite  of  all  sec- 
tarian contestations,  who,  in  all  their  bloody  con- 
tests, have  never  been  at  issue  on  the  divinity  of 
tythes,  but,  from  Moses  to  Morse,  have  had  an 
itching  palm.  I  must  now  remind  honorable  gen- 
tlemen, irom  the  centre  and  the  South,  of  the  sen- 
sibilities they  felt  last  year  on  the  Missouri  ques- 
tion, which  had  assumed  symptoms  of  civil  war, 
and  had  alarmed  some  of  the  best  men  of  this 
nation  for  her  fate.  About  this  time,  while  brood- 
ing over  the  destinies  of  my  country,  and  in  con- 
templation picking  my  flint,  I  saw  the  noble  dar- 
ing of  the  honorable  James  Barbour,  of  the  Sen- 
ate, and  found  bis  firmness  upon  tnat  occasion 
haa  alarmed  the  chieftain  of  the  anti-Missourians 
in  that  body,  from  Pennsylvania,  and  made  him 
retire  from  the  unconstitutional  ground  he  had 
assumed.  Peradventure,  he  recollected  the  catas- 
trophe that  brought  his  relative,  for  his  treasons 
during  our  glorious  Revolution,  to  an  untimely 
end.  I  now  assure  the  House  that  I  feel  the  same 
solicitude  for  the  passage  of  this  bill  that  I  did  for 
the  happy  settlement  of  the  Missouri  question. 
Mr.  Chairman,  I  invoke  this  House  to  examine 
this  question  with  temper,  and  decide  it  by  the 
sacred  instrument  we  have  sworn  to  execute,  de- 
posited in  this  temple  of  liberty  for  execution.  I 
leel  such  a  desire  for  its  passage  that  I  never  be^ 
fore  felt  such  a  wish  for  popularity ;  and  if  I  could 
enlist  your  respect  for  me  thereby,  I  would  tell 
you  that  I  had  fought,  in  the  ranks  of  Virginia, 
upon  the  shores  of  the  Crisson,  against  Dunmore ; 
that,  as  a  captain  in  the  5th  Maryland  regiment, 
I  had  fought  under  the  banner  of  our  Washington 
at  Germantown  and  Paoli,  and  had  been  always 
devoted  to  the  liberties  of  my  country,  and  would 
refer  you  to  her  archives  for  the  evidence,  and  re- 
joice that  I  had  made  such  an  impression  on  this 
House  as  would  enlist  her  sympathies,  and  con- 
vince her  of  the  justice,  the  expediency,  and  ne- 
cessity of  the  passage  of  this  bill.  And,  although 
a  forlorn  hope,  I  will  hail  the  honorable  Repre- 
sentatives 01  the  Ancient  Dominion  once  more,  by 
the  high  standing  of  her  patriots  and  heroes,  who 
have  so  often  distinguished  themselves  in  the  Cab- 
inet and  in  the  field,  and  covered  the  nation  with 


glory,  that  I  myself  wish  to  be  one-balf  i  Vc 
ginian — and  I  entreat  you  to  rally  roitod  thestac^ 
ard  of  the  Constitution,  by  nobly  letmciing  vici 
error  and  sealing  your  devotion  to  the  bappiQe> 
and  prosperity  of  the  American  people,  iecond  ja 
they  are  by  their  great  charter,  and  rote  viih  & 
for  this  bankrupt  mil. 

When  Mr.  W.  sat  down — 

Mr.  Cdshman,  of  Maine,  delivered  hb  y^ 
ments  as  follows: 

Mr.  Chairman,  I  believe  I  can  say  with  um& 
sincerity  as  any  gentleman  who  has  pteeedfd  m. 
that  I  am  unwilling  to  consume  the  precioostis 
of  the  Committee  by  prolonging  the  debau.  I 
shall  make,  however,  no  apology.  It  is  my  ret 
to  express  my  sentiments;  ai^  as  I  listen  wai 
patience,  if  not  with  pleasure,  to  the  reasoDlor " 
others,  I  claim  the  indulgence  to  be  heard  io  w, 
turn.  The  reasons  which  I  shall  asa^forac^ 
striking  out  the  first  section,  are  these :  thii  Wi 
have  the  Constitutional  power  and  moral  captaiy 
to  pass  the  bill;  and  that  a  bankrupt bv, suet t^ 
the  bill  contemplates,  is  not  only  io  confonoir; 
with  the  purest  principles  of  an  entighteoed  h 
manity,  but  also  demanded  by  the  soaodest  mii- 
ims  of  national  policy.  Should  I  not  m^^^ 
wander  from  these  points,  I  presQine  I  sM  Ik 
considered  within  the  scope  of  legitimate  detiitL 
That  the  Constitution  contains  the  power  L^  too 
evident  to  be  denied.  Nor  do  I  see  how  it  ctHJ 
be  questioned,  except  from  arbitrarf  and  dect^ 
tive  rules  of  construction — Hffid  and  Hbtrol^ 
which  dogmas  may  be  established,  aod  m^ 
overthrown,  at  pleasure;  or  from  a  fitcilitj  ot  lv 
suming  premises,  and  forcing  eonclosio&s-«oKtf 
of  reasoning  of  which  we  have  had  morediaD  lOf 
illustrious  example. 

Were  I  to  pursue  this  latitude  of  leasoaiii;.  1 
could  prove,  with  equal  pkusibihtjr,  that,  ircit 
the  power  expressed  in  leas  unequivocal  kio$ 
than  it  is,  it  could  be  deduced  from  some  of  tae 
general  provisions  of  the  Constitution.  Uniicn 
laws  on  the  subject  of  bankruptcy  deeply  coacm 
the  mercantile  interest  of  the  country.  Thcpow 
to  regulate  commo'ce  is  equally  applinble  to  m 
case,  as  it  is  to  laying  embargoes^  restrictifigi^^ 
gation,  or  to  others  to  which  it  may  have  b* 
applied. 

I  observe  further,  that  when  the  colonies  i)r 


solved  their  connexion  with  Britain,  they  did 
declare  any  one  State,  as  Massachusetts  or  u-. 
ginia,  free  and  independent.  The  expresioE^^ 
that  memorable  declaration  are— "These  Lm'^ 
Colonies  are,  and  ought  to  be,  free  and  indepflui' 
ent  States."  Gentlemen  may  use,  or  misapX* 
words  as  they  please,  but,  I  believe,  that  it  wciii 
be  difllcult  to  prove  that  any  one  State  is^  or  er>f 
has  been,  for  any  length  of  time,  in  the  pfo^ 
sense  of  the  term,  sovereign  and  indep^d^^ 
Sovereiffuty  and  independence  belong  to  tbelu'* 
As  the  United  States  have  the  power  to  do  "i* 
ever  independent  nations  of  right  may  <^^^"^^ 
such  nations  by  their  inherent  right  tk>  I*^^, 
rupt  laws,  by  which  the  debtor  is  dischaifW; ' 
follows  that  the  United  States  may  pass  sinw* 
laws,  by  virtue  of  their  inherent  soveTeil*- 
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["his  power  being  not  in  the  States  separately, 
rhere  is  it,  as  the  gentleman  from  New  York, 
Mr.  Golden,)  forciuy  put  th^  question ;  where 
>  it  but  in  the  nation  ?  The  gentlemen  from  the 
Locient  Dominion — I  speak  with  reverence,  for 
ge  is  honorable,  though  the  aged  may  not  always 
loderstand  judgment — the  gentlemen  from  Vir- 
inia,  (Messrs.  Archer,  Barbour^  Smttb,  and 
Stevenson,)  who  have  taken  part  m  this  debate, 
n  the  powers  of  the  National  Groremment,  ap- 
ear  to  be  very  sensitive.  I  know  not  the  cause, 
at  they  seem  to  me  in  an  error,  not  only  as  to  the 
lagaitude  and  extent  of  those  powers,  but  also  as 
9  the  source  from  which  they  are  derived.  They 
eem  to  reason  as  if  Congress  were  an  assemblage 
f  envoys,  commissioned  to  consult  the  good  of 
beir  respective  States.  I  attribute  to  Confess  a 
ligher  character,  as  being  the  representatives  of 
be  nation,  and  deriving  their  powers  immediately 
rom  the  sovereign  people.  For  demonstration, 
trong  in  favor  of  this  opinion,  I  refer  you,  Mr. 
Chairman,  to  the  preamble  of  the  Constitution, 
lere  it  is  not  said,  we,  the  States,  but  <*  we,  the 
«ople  of  these  United  States,  do  ordain  and  estab- 
ish  this  Constitution.''  What  are  my  inferences  ? 
They  are  these :  that,  as  we  are  the  representatives 
if  the  people,  for  national  purposes,  we  are  bound 
0  consult,  not  merely  the  local  views  of  our  re- 
pective  States,  but  the  paramount  interests  of  the 
lation,  and  to  pass  such  laws  on  the  subject  of 
tankruptcy,  and  all  other  subjects,  keeping  within 
air  construction  and  sound  discretion,  as  the  pub- 
ic good  may  require,  any  thing  in  boasted  State 
ights  to  the  contrary  notwithstanding. 

But  should  the  Constitutional  right  be  conceded, 
)ur  moral  capacity  is  denied ;  here  we  are  met  at 
!Tery  corner,  and  the  superior  obligations  of  mo- 
ality  and  religion  are  placed  as  insuperable  bar- 
iers.  On  this  head  I  have  to  remark,  what  all 
lisiory  evinces,  that  when  those  who  should  be 
tatesmen  leave  their  proper  functions  and  turn 
(hilosophers  and  mere  religionists,  there  is  reason 
0  tremble  for  the  safety  ot  the  Government  and 
he  liberties  of  the  people.  Who,  more  than  the 
(hilosophers  of  France^  furnished  the  materials  for 
he  bloody  tragedy  which,  not  long  since,  was  ex- 
libited  on  their  plolitical  theatre  ?  And  who  but 
he  godly  party  in  England,  in  times  not  very  re- 
Qote,  pat  down  one  branch  of  the  Legislature, 
lebeaded  the  supreme  executive,  and  established 
^  military  despotism  ?  Though  evils  of  this  cast, 
•r  dye,  or  magnitude,  are  not  immediately  to  be 
ipprehended  from  the  over-righteous  politicians  of 
m  times ;  yet,  1  do  fear,  that  should  the  bill,  so 
'bnoxious  to  them  and  so  important  to  the  nation, 
ail  into  their  power,  it  would  receive  no  compas- 
ion,  but  be  torn  limb  from  limb,  embowellea,  or 
lecapicated.  Of  the  gentlemen  who  deny  our 
aorai  capacity  to  pass  the  bill,  I  would  inquire 
vhat  is  morality?  Is  it  not  a  system  of  rules 
trising  out  of  the  fitness  of  thin^,  and  calculated 
0  promote  human  happiness  ?  The  excellence  or 
)erfection  of  every  virtue,  or  the  whole  assem- 
blage of  all  the  virtues,  consists  in  a  happy  medi- 
im.  In  medio  ttttiasmuB  ibis.  Carried  beyond 
his,  they  partake  of  the  vice  to  which  they  nave 


the  nearest  affinity.  Justice,  for  example,  whkh 
has  been  erected  into  the  lord  paramount  of  vit^ 
tues,  to  which  humanity,  benevolence,  sympathy, 
and  even  meek-eyed  charity,  with  the  whole  tram 
of  the  lovely  qualities,  ffor  the  world  of  moral 
virtues,  we  now  are  tola,  was  made  for  Cftsar,) 
must  do  fealty.  Justice,  if  carried  to  jgaprtaia 
length,  ceases  to  be  a  virtue,  and  becom^^erity, 
rigor,  oppression,  and  even  cruelty.  ^Ip  meaning 
is  illustrated  in  the  conduct  of  Shylock,  so  often 
alluded  to  in  this  debate,  who,  because  he  held  the 
bond,  insisted  on  the  pound  of  .flesh  nearest  the 
heart,  and  contended  that  the  State  had  no  riffht, 
no  moral  capacity,  to  impair  the  obligation  of  his 
contract.  Notwitnstanding  this  reasoning,  and 
the  law,  contract,  and  legal  justice  on  his  nde,  the 
moral  feelings  of  mankinu  most  cordially  and 
spontaneously  condemn,  not  only  this  Shyloek, 
but  also  the  State  of  Venice,  for  continuing  in 
force  laws  by  which  an  hard-hearted,  unfeeling^ 
avaricious  individual  could  harass  and  excruciate 
his  fellow-men,  and  sport  with  the  sensibilities  of 
the  unfortunate.  It  is,  sir,  an  unnatural  state  of 
things,  when  the  head  permits  the  less  sensitive 
parts  to  constringe  the  more  active  limbs,  and  to 
impair  the  nerves  of  the  system.  I  would  not  in- 
sinuate an  invidious  comparison.  Agriculture  is 
essential ;  manufactures  are  important ;  the  one 
furnishes  the  materials,  the  other  gives  form  and 
comeliness ;  but  commerce  is  the  vivifying  princi- 
ple, it  breathes  into  society  the  breath  of  life,  and 
It  becomes  an  animated  being.  After  all^  what 
possible  advantages  can  come  from  permitting  the 
creditor  to  hold  the  debtor  class  in  thraldom,  and 
thraldom  it  must  be,  when  Shyloek  holds  his 
bond,  and  can,  at  his  pleasure,  extract  a  pound  of 
flesh  nearest  the  heart,  and  draw  blood  from  the 
veins  of  a  generous  sensibility  ?  Will  this  thral^ 
dom  mend  their  broken  fortunes,  enable  them  to 
pay  their  debts,  or  add  to  the  common  stock  of 

EudUc  wealth  or  enjoyment?  No,  sir,  it  must 
ave  a  con&ary  tendency,  and  render  both  elwfles 
hopeless— the  one  of  recovering  their  dues,  the 
other  of  improving  their  condition ;  and  the  labor, 
skill,  and  enterprise  of  the  latter  must  be  lost^ 
which,  if  at  liberty  to  be  exerted,  would  not  only 
procure  personal  and  domestic  comforts,  but  not 
unfrequently  serve  to  enrich,  to  improve,  and  to 
embellish  society. 

The  holding  of  a  numerous  class  in  society  in 
thraldom,  appalling  to  every  noble  feelin|[  of  the 
mind,  must  be  attended  with  other  pernicious  of* 
fects.  "  Oppression  maketb  a  wise  man  mad ;" 
and,  if  oppression  arise  from  the  operation  of  lam, 
it  will  nourbh  disafiection  and  engender  hostility 
to  the  Government.  These  taking  a  wide  raivg^ 
and  gaining  strength,  will  be  apt  to  break  out 
into  overt  acts,  endang^ing  the  public  peace,  and 
impeding  the  nation  in  its  march  to  prosperity  and 
glory.  A  Government,  which  lives  and  moves, 
and  has  its  being  in  the  will  of  the  peojpie,  ought 
to  be  careful. to  remore  every  just  ground  of  com- 
plaint, and  studious  to  conciliate  the  afiections  of 
all  descriptions  of  citizens.  This  can  best  be  ef- 
fected by  countenancing  the  prosperous,  afibrding 
encouragement  to  the  enterprising,  relief  to  the 
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unfortunate,  and  to  all,  8ecurity  from  injury  and 
oppression.  The  most  noble  act  passed  by  the 
last  Congress  is  that  by  which  numbers  ot  our 
Western  brethren  were  rescued  from  a  deplorable 
.  condition.  In  this  instance  the  Grovernment  acted 
the  part  of  a  wise  and  affectionate  parent,  desirous 
to  prottDte  the  welfare  of  his  children  and  quie- 
tude cwFWs  family.  And  will  it  now  cease  to  act 
the  parenlyfApd  deny  its  affectionate  regards  to  a 
numerous  class  of  sufferers  in  the  East,  who  de- 
:serve  well  of  their  country?  And  will  those  who, 
because  thev  had  nothing  to  pay,  were  frankly 
forgiven  a  aebt  of  ten  thousand  talents,  now  urge 
the  Grovernment  to  take  by  the  throat  their  fellow- 
sufferers,  who  owe  but  a  hundred  pence,  and  cast 
them  into  prbon.  or  detain  them  in  bondage,  till 
they  shall  pay  all  that  is  due  ?  I  beg  pardon,  Mr. 
Chairman,  for  this  allusion ;  but  I  am  reasoning 
with  men  of  moral  and  religious  capacity,  and  I 
fain  would  hope  moral  and  religious  men.  But 
the  bill  is  objected  to,  because,  should  it  pass  into 
a  law,  its  benefits  would  be  realized  by  the  frau- 
dulent as  well  as  the  honest.  I  must  confess,  Mr. 
Chairman,  I  did  not  expect  to  hear  such  an  objec- 
tion from  gentlemen  wno  take  religion  for  their 
ffuide,  and  who  have  so  eloquently  addressed  our 
feelings  on  this  subject.  They  surely  must  have 
forgotten  a  memorable  fact,  recorded  in  history, 
wiUi  which  they  may  be  supposed  to  be  well  ac- 
quainted— ^that  an  ancient  city,  the  measure  of 
whose  iniquity  was  overflowing,  would  have  been 
saved  from  signal  ruin,  had  there  been  in  it  five 
righteous  persons.  What  does  this  fact  teach? 
Does  it  not  teach  that  indulgence  ought  to  be 
granted  to  a  numerous  class  of  men,  were  but  the 
smallest  portion  of  them  well  deserving?  But 
there  is  reason  to  believe  that,  by  far  the  larger 
part  of  the  sufferers,  for  whose  relief  the  billpro- 
poses  to  provide,  are  meritorious  characters.  Tney 
are  men  of  rectitude  and  honor,  who  have  seen 
better  days.  And  their  misfortunes  have  been 
brouffht  upon  them  by  causes  over  which  they 
could  have  no  control — bv  the  operation  of  laws 
which  were  intended  for  tne  public  good.  These 
men,  sir,  who  now  supplicate  your  favor,  once 
contributed  largely  to  the  supply  of  your  Treasury, 
and  diffused  wealth,  and  rennement,  and  elegan- 
cies, through  the  community. 

Does  it  comport,  sir,  with  the  principles  of  a  free 
Grovernment — I  appeal  to  your  sense  of  right — to 
deny  a  citizen  the  enjoyment  of  his  personal  lib- 
erty because  he  is  destitute  of  gold  ?  Is  it  consist- 
ent with  the  law  of  God,  written  in  the  heart,  or  re- 
vealed in  his  word — I  appeal  to  your  conscience — 
to  hold  the  unprosperous  in  a  sort  of  vassalage,  and 
to  cause  poor  misfortune  to  feel  the  lash  of  vice? 
I  appeal,  sir,  to  your  well  known  humanity — to 
the  Christian  feeling  which  I  know  you  to  cher- 
ish: Can  you  behold  the  man  of  sentiment  and 
virtue,  overwhelmed  with  wretchedness — his  pro- 
spects blasted — his  ambition  cramped — his  ener- 
^es  paralyzed — his  family  undone — his  children 
m  distress — himself  borne  down  by  the  current  of 
events — destitute  of  comfort^  denied  hope — bleed- 
ing at  every  vein  of  his  sensibility,  and  his  manly 
soul  ready  to  sink  under  all  the  heaviness  of  woe  ? 


Can,  you,  Mr.  Chairman — I  put  the  question.: 
your  heart — behold  a  fellow  being  in  this  forlci 
and  distressing  coqdition,  and  not  exert  ererr  fat- 
uity, all  the  influence  you  possess,  to  procure  tr- 
passage  of  a  law  which  shall  give  a  man  so  Qai' 
tunate  the  desired  relief?  If,  in  the  opinioa  ofu 
ancient  philosopher,  a  brave  man  struggling  ti.i 
adversity  was  a  spectacle  which  might  moreifip 
gods  to  commiseration,  surely  a  number  of  wi- 
thy characters,  fallen  from  affluence  to  poTem 
and  drinking  deeply  of  the  cup  of  faainvi  mkn 
may  well  excite  human  sympathies.  Tidd.  :i' 
to  these  generous  emotions  of  your  nature— for  tb& 
will  you  act  in  accordance  with  moralit?  and  ^ 
liffion,  when  you  deal  your  bread  to  the  hungrr- 
when  you  undo  the  heavy  burden — when  you  f^ 
the  oppressed  go  free — when  you  breakeTcrvTi'. 
What  now  restrains  you  ?  A  sense  of  public  ;3- 
tice?  What  is  public  justice?  Asortofeo 
ventional  virtue,  whose  binding  force  b  iomfi 
on  principles  of  utility.  And  justice,  in  e^en 
well  regulated  Grovernment,  is  softened  by  cie& 
ency  and  directed  by  wisdom.  Thus  it  is  in  lb' 
Divine  Government,  which  it  will  be  the  higbe^ 
glory  of  all  human  legislators  to  imitate. 

A  gentleman  from  South  Carolina,  (Mr.  Mitcb 
ELL.)  who  distinguished  himself  in  (he  earlr  po** 
of  tnis  debate,  famly  would  dissuade  us  from  pee- 
ing this  bill  on  account  of  the  difllcolty  of  eiecti- 
ting  the  law  on  bankruptcy  in  his  section  of  u.' 
90untry.  I  regret  he  should  thus  address  our  ffsr.- 
or  presume  on  the  weakness  of  GoverDment  Tti; 
American  Republic  is  not  so  inefficient  as  the  k> 
orable  gentlemen  may  suppose.  Strong  in  the  i:- 
fections  of  an  enlighten»i  people,  it  has  nothis: 
to  fear,  as  past  experience  demonstrates,  from  lo- 
cal combinations.  Pursainfi[  a  policy  wise.  fir& 
and  salutary,  it  is  extending  far  and  wide  ib  ia&f 
ence,  and  securing  in  every  direction  the  tcsL- 
dence  and  support  of  the  patriotic  and  wdlafffctn: 
of  the  nation.  And  by  a  judicious  exercise  of  ^ 
legitimate  authority,  it  will  be  able  to  protect  tt 
peaceable  citizens,  and  to  curb  the  ambiti(»  :■ 
aspiring  States — 

*'  Parcere  subjectis  et  debellaro  saperbos." 

But  were  opposition  to  the  laws  to  be  appr^ 
hended  from  any  quarter,  it  is  not,  sorely,  ^ 
South  Carolina.  South  Carolina,  by  the  abic 
statesmen  which  she  furnishes  to  the  nation,;!^ 
the  most  unequivocal  proofs  of  her  iatelli^- 
patriotism^  and  attachment  to  the  Union.  B^ 
citizens  will  never  so  far  lose  sight  of  the  pttsid 
eminence  on  which  they  stand,  as  to  oppose.  f> '' 
armis,  or  in  any  other  manner,  laws  in  accordacct 
with  the  spirit  and  letter  of  the  ConstitotioQ.  as-- 
as  wise  and  salutary  as  they  are  Constitutiooii 
No — that  distinguished  State,  and  emulous  of  >tii 
higher  distinctions,  will  continue  to  give  ilii^^'| 
ous  proofs  of  her  attachment  to  the  Gorenin«B" 
and  obedience  to  the  laws.  Though  not  in  ^^^ 
Carolina,  yet  there  are,  it  must  be  confessed,  tobf 
seen  some  portentous  omens ;  si^  of  ^  ^^' 
that  augur  no  good  to  our  confederated  RepuUK 
I  mean  the  growing  symptoms  of  disaffection^ 
an  important  branch  of  tne  Grovernment— inc?- 
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nt  efforts  to  destroy  the  independence  of  the  su- 
reme  judiciarv,  or  to  circumscribe  its  most  salu- 
try  powers.  The  gentleman  to  whom  I  referred, 
Vir.  Mitchell,)  assigned,  as  another  reason  for 
is  opposition  to  the  bill,  the  incompetency  of  the 
ersoDs  who  miffht  accept  the  appointment  to  per- 
>rm,  with  intelligence  and  fairness,  the  duties  of 
)mniissioners.  And,  indeed,  if  none  but  those 
'horn  he  styled  pettifogging  attorneys,  and  char- 
cterized  as  lacking  in  rectitude  and  honor — as  a 
uisance  to  society  and  a  disgrace  to  the  liberal 
rofession  of  the  law — if  none  but  such  characters 
'ere  to  be  appointed  to  carry  the  law  into  effect, 
lere  would,  indeed,  be  insuperable  obiections. 
'or  men  of  this  description,  "clothed  with  a  little 
rief  authority,  usually  play  such  fantastic  tricks 
efore  high  Heaven,  as  make  the  aitgels  weep.^^ 
!ut  the  gentleman  must  be  sensible  that  such 
baracters,  if  any  such  there  are,  have  neither  the 
ountenance  of  the  profession  to  which  they  are 
ttached,  nor  of  the  public,  and,  of  course,  could 
ot  make  their  way  to  preferment.  The  President, 
rho  is  to  have  the  power  of  appointment,  would 
oubtless  exercise  it  according  to  sound  discretion, 
nd,  as  he  does  all  other  powers,  to  the  general 
cceptance  of  the  people  and  to  the  honor  and  in- 
itesi  of  this  nation.  The  bill  to  establish  a  uni- 
>rm  system  of  bankruptcy  throughout  the  United 
itates,  I  advocate,  on  the  broad  principles  of  pub- 
c  expedience  and  general  utility.  My  immediate 
onstitaents  being  mostly  agriculturists,  and  de- 
iving  a  comfortable  subsistence  from  the  soil, 
ave  but  small  interest  in  its  passage.  I  respect 
le  motives  and  characters  of  those  with  whom 
differ  in  opinion,  and  would  not  wound  their 
?nsibility.  As  men  view  objects  through  differ- 
Qt  mediums,  and  with  different  optics,  it  is  not 
'raDge  that  they  should  come  to  different  results. 
Vhat  to  me  appears  highly  salutary  and  benefi- 
ent,  to  others  may  be  an  evU  genius,  which  dis- 
omposes  their  equanimity  within  these  walls, 
aunts  Iheir  midnight  slumbers,  and  even  threatens 

>  meet  them  at  Philippi.  But,  whatever  be  the 
ifierence  of  opinion  as  to  the  bill,  its  provisions, 
Qd  effects,  I  trust  that  you,  Mr.  Chairman,  and 
II  able  statesmen  and  sound  patriots,  will  unite 

>  give  energy  to  the  Grovernment  and  support  to 
le  laws — ^to  check,  in  the  germ,  an  undisciplined 
)irit  of  innovation,  and  "frown  indignantly  on 
»e  first  dawninffs  of  every  attempt "  to  mar  the 
^uty,  disturb  tne  harmony,  or  impair  the  vigor 
I  our  political  system. 

When  Mr.  C.  sat  down- 
On  motion  of  Mr.  Dwight,  the  Committee  rose 
Qd  reported,  and  on  the  question   of  granting 
«ve  to  sit  again — 

Mr.  Taylor,  of  New  York,  remarked  that  he 
&d  thought  the  time  had  nearly  arrived  in  which 
was  proper  for  the  House  to  expect  the  report 
I  the  Committee  of  the  Whole  on  this  bill.  The 
ibject  had  been  a  long  time  debated;  and,  al- 
^ough  he  had  listened  with  patience  and  pleasure 

>  the  able  arguments  that  had  been  made  on  the 
uesiion,  yet  he  would  suggest  to  the  friends  of 
ie  bill  whether  there  was  not  danger,  by  pro- 
actmg  a  decision  on  it,  that  they  might  experi- 


ence a  fate  like  that  of  the  General  who  wasted 
in  deliberations  in  the  camp  that  time  he  should 
have  employed  in  gathering  laurels  on  the  field. 
Mr.  T.  had  intended  to  express  his  sentiments  on 
the  subject ;  but,  from  the  course  it  had  taken,  his 

Eurpose  had  been  changed,  and  he  could  not  but 
ope  that,  when  the  House  went  next  into  Com- 
mittee, they  would  not  rise  a^ain  until  the  pre- 
liminary question  now  under  oiscussion  should  be 
determined.  He  made  these  observations,  there- 
fore, with  the  hope  that  there  would  be  to-morrow 
a  full  House,  prepared  to  decide  on  the  ques- 
tion. 

Mr.  Sergeant  concurred  in  many  of  the  senti- 
ments advanced  by  the  gentleman  from  New 
York,  (Mr.  Taylor,)  but  he  thoue;ht  this  was  a 
subject,  in  regard  to  which,  from  its  nature,  the 
House  must  regulate  how  far  and  to  what  leneth 
the  debate  should  be  extended.  He  could  not  for- 
bear, however,  to  notice  that  the  subject  of  this 
bill,  though  several  years  on  the  tapis,  had  never 
received  a  full  and  fair  discussion  or  decision,  and 
that  it  had  not  really  occupied  at  this  session  as 
much  of  the  time  of  the  House  as  would  appear, 
inasmuch  as  it  had  been  oi^en  put  aside  to  give 
way  to  other  business  that  seemed  to  press  upon 
the  House.  He  would  further  observe,  that  the 
advocates  of  the  motion,  who  were  opposed  to  the 
bill,  were  principally  first  heard,  and  perhaps  it 
would  be  but  justice  that  its  friends  shoula  be 
beard  in  reply.  Although  he  accorded  with  the 
general  sentiment  advanced  by  his  friend  from 
New  York,  yet  he  hoped  the  House  would  not  fix 
with  precision  the  day  or  the  hour  on  which  the 
debate  should  close. 

After  a  few  further  remarks  by  Messrs.  Taylor 
and  Sergeant,  the  Committee  obtained  leave  to 
sit  again,  and  the  House  adjourned. 


Thursday,  March  7. 

Mr.  Fuller  presented  a  petition  of  Artemas 
Wheeler,  stating  that  he  is  the  inventor  of  a  gun 
or  small  arm  containing  any  number,  not  exceed- 
ing seven  short  barrels,  so  adjusted  to  the  stock  as 
to  revolve  and  to  admit  of  a  successive  discharge 
of  the  whole  in  a  few  seconds ;  and  that  he  has 
made  improvements  in  the  rifle,  and  praying  his 
right  of  property  in  his  said  improvements  may  be 
purchased  for  the  benefit  of  the  Army  and  Navy, 
or  that  a  number  may  be  purchased  ot  him  for  the 

Kublic  service. — Referred  to  the  Committee  on 
lilitary  Affairs. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate  entitled  ''An  act  explanatory 
of  the  act  for  the  relief  of  James  Leander  Cath- 
cart,  passed  May  15, 1820,"  reported  the  same  with 
an  amendment,  accompanied  by  a  report  in  detail. 
The  bill  was  committed  to  the  Committee  of  the 
Whole. 

Mr.  Hemphill,  from  the  Committee  on  Roads 
and  Canals,  to  whom  was  referred  the  bill  from 
the  Senate,  supplemental  to  an  act  to  appoint 
commissioners  to  lay  out  a  road  from  Wheeling 
to  the  Mississippi,  which  bill  directs  that  the  road 
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shall  pass  through  the  capitals  of  Ohio,  Indiana, 
and  itliDois,  reported  amendments  to  the  same; 
the  effect  of  which,  if  agreed  to,  will  be  to  reduce 
the  number  of  commissioners  from  three  to  one, 
and  to  reduce  the  appropriation  from  ten  to  five 
thousand  dollars. 

The  House  then  proceeded  to  the  consideration 
of  the  resolution  submitted  yesttrday  by  Mr.  Can- 
non, on  the  subject  of  brevet  officers,  &c. ;  which 
was  agreed  to. 

Mr.  Ranoolpb  moved  to  take  into  considera- 
tion the  joint  resolution  from  the  Senate,  to  fix  a 
period  to  the  session,  which  now  lies  on  the  table ; 
but  the  House  refused  to  take  it  up. 

ATTORNEY  G£N£RAL. 

Mr.  OocK£  called  for  the  consideration  of  a  re- 
solution heretofore  submitted  bv  him  in  relation 
to  allowances,  in  addition  to  nis  salary,  which 
have  been  made  to  the  Attorney  General,  within 
three  or  four  years  past ;  which  was  decided  in 
favor  of  conatderation  (ayes  54,  nay«  53)  by  the 
casting  vote  of  the  Sp^ker. 

Mr.  Wright  moved  to  strike  out  the  words 
"  and  by  what  authority  such  payment  has  been 
made." 

This  motion  wan  advocated  by  the  mover  and 
Messrs.  Tomlinson  and  Buchanan,  and  opposed 
by  Messrs.  Randolph  .and  Cocjce  ;  but,  before  a 
decision  thereon,  the  same  was  modified  by  the 
mover,  by  substituting  the  words  "from  what 
fund,"  in  lieu  of  the  words  "  by  what  authority." 

Mr.  Fahrelly  thought  the  modification  was 
as  exceptionable  as  the  original  proposition.  It 
was  enough  for  the  House  to  call  for  the  facts,  and 
they  could  determine  with  respect  to  the  authority 
for  themselves. 

Mr.  Golden  thought  the  proposition,  as  it  ori- 
ginally stood,  implied  no  censure  upon  the  Execu- 
tive, and  therefore  moved  to  restore  the  words 
"  by  what  authority." 

This  motion  was  negatived. 

Mr.  Sanders  moved  to  lay  the  resolution  on  the 
table ;  which  motion  was  negatived. 

The  resolve,  as  modified,  was  then  agreed  to. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  a  uniform 
system  of  bankruptcy  throus hout  the  United  States. 

Mr.  D WIGHT  took  the  floor,  and  opposed  the 
motion  to  strike  out  the  first  section  of  the  bill ; 
and  was  succeeded  by 

Mr.  Burrows,  of  Connecticut,  on  the  same  side, 
who  was  followed  by 

Mr.  Sergeant,  who  continued  his  remarks  in 
favor  of  the  bill,  and  opposed  to  the  motion,  until 
about  4  o'clock ;  when,  on  motion  of  Mr.  Nelson, 
of  Virginia,  the  Committee  rose  and  reported,  and 
obtained  leave  to  sit  again. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Sergeant,  from  a  committee  heretofore 
appointed,  to  inquire  whether  the  Bank  of  the 
United  States  has  not  been  in  the  practice  of  loan- 
ing money,  See.,  at  a  greater  interest  than  at  the 


rate  of  6  per  cent,  per  annum,  made  the  kXkmu 
report  thereon : 

The  committee  on  the  memorial  of  the  Btokofsk 
United  Btstet,  to  whom  was  referred  srewhAtfr.ir 
recting  them  to  inquire  **  whether  the  Bank  ef  Of 
United  States  has  not  taken,  and  it  not  io  the  {rk&s 
of  taking,  more  than  aiz  per  centun  per  uwlb  k 
or  npon  its  loans  or  diaeounts,"  report:  Tliti,faiiEi 
inqnired  into  the  facts  deemed  to  be  Btttriil  is  rebn 
tion  to  the  question  proposed  in  the  i«M)atioB.i^ 
find— 

1.  That  it  is,  and,  from  the  establisliDcnt»f  i» 
Bank  of  the  United  Stales,  has  been,  the  prutkc4 
that  bank,  in  calculating  the  diiconnt  vpoo  1 1^ 
payable  a  certain  nnmber  of  days  after  tbedtu.b 
compute  the  interest  upon  a  month  of  thirty  dijijai 
the  fractions  of  sach  a  month ;  thus,  one  per  «&'.> 
charged  for  sixty  days. 

In  this  respect,  the  bank  has  confonned  to  the  ai^ 
lished,  and,  it  is  believed,  universal  usage  in  the  Ts- 
ted  States,  prevailing  among  individiials  uwcKtfs 
moneyed  institutions,  and  Co  the  most  appoffii  u^ 
heretofore  in  use. 

2.  That,  in  eharging  the  disooant  npoo  aaitr  dtti' 
note,  the  bank  and  its  branches  hare  foUovedot 
usage  of  the  place  where  the  loan  was  made,  m  ta^j 
nnmber  of  days,  indudiag  the  days  of  giacc,  for«bs 
the  discount  afaould  be  computed.  Lb  gsaeni,  it  bu 
been  the  practice  in  the  United  Stalet  to  dtfp  ^ 
interest  for  aixty-foar  days  ;  but  there  are  si>aM{)ii{a 
where  the  interest  is  cfaatged  for  only  tixtj-dimdivi 
and  the  branches  established  at  such  pUceehancis:- 
formed  to  the  practice  there  proTailing. 

The  committee  do  not  think  that  there  is  loj  ^ 
in  either  of  the  modes  of  computing  iotereet  i^b^ 
by  the  bank  which  calls  for  legidatifeinterpoBtKii^ 
and  therefore  submit  the  following  rewtatsm : 

Reaoivedy  That  the  committee  be  difcbiiged  fits 
the  further  consideration  of  the  subject 

Mr.  Sergeant  moved  that  the  said  report  bf 
laid  on  the  table,  and  printed. 

Mr.  CoLOEN  opposed  the  motioo.  He  wished 
to  bring  the  subject  under  the  coDsiderationofi^ 
House  without  further  delay,  and  be  was  os?^ 
ling  that  any  course  should  be  taken  which  v^ 
have  the  effect  to  carry  over  the  subject  beyiri 
the  present  session.  Mr.  C.  had  esamined  m 
orders  of  the  day,  and  found  somewhat  ooore  tbaa 
one  hundred  cases  already  referred  to  the  Ccs- 
mittee  of  the  Whole,  all  which  it  would  bi  diffi- 
cult to  dispose  of  at  this  session  of  Congress.  B^ 
thought  the  facts  were  distinctly  stated  io  (^ '^ 
port.  They  were  clear  and  simple,  in  tbeiBself«s« 
and  they  were  as  susceptible  of  being  undemoc^ 
and  discussed  now,  as  at  any  future  time,  aad  ^^ 
hoped  the  subject  would  be  mimediately  dispc*se<i 
of,  without  further  procrastination. 

Mr.  Sergeant  had  really  supposed  the  coot* 
he  suggested  would  have  been  agreeable  to  ^ 
member  from  New  York;  but  that  gentleniia 
would  recollect  that  the  subject  was  mach  m*'^ 
familiar  to  him  than  to  others,  and  be  ^^^^f' 
would  be  necessary  that  the  report  sboula  ff 
printed,  in  order  that  the  members  might  ac<^ 
derstandingly  on  the  subject.  Besides  which,  -y 
S.  thought  the  present  was  not  a  fit  time  to  a|^ 
tate  that  question,  when  a  bill  of  great  imporo^'* 
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ras  qnder  discnssion,  from  which  he  intimated  a 
rish  not  to  be  diverted. 

Mr.  Taylor  said,  he  was  not  able  to  hear  either 
»f  the  ^ntleman  last  up,  but  he  thought  the  proper 
curse  would  be  to  print  the  report,  and  refer  it  to 
.  Committee  of  the  whole  House ;  and  he  made 
hat  motion  accordingly. 

Mr.  Sergeant  concurred  in  opinion  with  the 
fentleman  last  up,  and  therefore  withdrew  his 
Dotion  to  lay  the  report  on  the  table. 

Mr.  C  OLDEN,  thereupon,  renewed  the  motion  to 
ly  it  on  the  table,  for,  although  he  wished  to  dis- 
U8S  the  subject  now,  yet  he  preferred  to  lay  it  on 
lie  table,  whence  it  may  be  called  up  at  any  time, 
ftther  than  refer  it  to  a  Committee  of  the  whole 
iouse,  whereby  he  was  aware  the  subiect  might 
e  postponed  to  a  future  session,  which  he  could 
lot  consent  to.  He  wished  to  meet  the  question 
t  the  earliest  possible  period. 

The  question  was  then  taken,  and  the  motion 
0  lay  on  the  table  preyailed. 


Friday,  March  8. 

Mr.  Williams,  of  North  Carolina,  from  the 
committee  of  Claims,  made  a  report  on  the  peti- 
Ion  of  William  Guynn,  accompanied  by  a  bill 
DF  his  relief;  which  oill  was  read  twice,  and  com- 
oitted  to  a  Committee  of  the  Whole. 

Mr.  Willl^us,  from  the  same  committee,  also 
aade  a  report  on  the  petition  of  Loudon  Case, 
ccompanied  by  a  bill  for  his  relief;  which  bill 
ras  read  twice,  and  committed  to  a  Committee 
f  the  Whole. 

Mr.  Francis  Johnson,  from  the  Committee  on 
he  Post  Office  and  Post  Roads,  made  a  report  on 
he  petition  of  John  Post  and  Farley  Fuller,  ao- 
ompanied  by  a  bill  for  their  relief;  which  bill 
ras  read  twice,  and  committed  to  the  Committee 
f  the  Whole. 

Mr.  J(}HN80N,  from  the  same  committee,  also 
aade  a  report  on  the  petition  of  John  Mattescm. 
ccompanied  by  a  bill  for  his  relief;  which  bill 
ras  read  twice,  and  committed  to  the  Committee 
f  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
iciary,  to  which  was  referred  the  amendments 
roposed  by  the  Senate  to  the  bill  entitled  "An 
ct  for  the  due  execution  of  the  laws  of  the  United 
States  within  the  State  of  Missouri,  and  for  the 
stablishment  of  a  district  court  therein,"  reported 
he  agreement  of  that  committee  to  the  said  amend- 
aents. 

The  question  was  then  taken  to  concur  with  the 
Committee  on  the  Judiciary,  in  their  agreement 
0  the  amendments  aforesaid,  and  passed  in  the 
firmative. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
'f  Ways  and  Means,  reported  a  bill  makinff  ap- 
propriations for  the  support  of  the  Navy  of  the 
JDited  States  for  the  year  1822,  which  was  read 
wice,  and  committed  to  the  Committee  of  the 
iVhole. 

Mr.  Smith,  of  Maryland,  from  the  same  com- 
aittee,  also  reported  a  bill  further  to  amend  the 
everal  acts  relative  to  the  Treasury,  War,  and , 


Navy  Departments ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  provide  for  sick  and  dis- 
abled seamen;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Ordered,  That  the  Committee  on  Commerce  be 
discharged  from  the  consideration  of  the  petition 
of  John  White,  of  New  York,  and  that  it  be  re- 
ferred to  the  Secretary  of  the  Treasury. 

Mr.  Vance,  from  the  Committee  on  Roads  and 
Canals,  to  whom  was  referred  the  report  of  a  se- 
lect committee,  made  on  the  12th  of  May^  1820, 
relative  to  carrying  into  effect  the  provisions  of 
the  Treaty  of  Brownstown,  made  and  concluded 
on  the  25th  day  of  November,  1806,  with  certain 
Indian  tribes,  made  a  report  thereon,  accompanied 
by  a  bill  for  laying  out  and  makinff  a  roaa  from 
the  lower  Rapids  of  the  Miami  of  Lake  Erie,  to 
the  western  boundary  of  the  Connecticut  Reserve, 
in  the  State  of  Ohio,  agreeably  to  the  provisions 
of  the  Treaty  of  Brownstown;  which  bill  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Secretary  of  the  Treasury,  on  the 
petitions  of  Colonel  James  Morrison :  whereupon 
It  was  ordered  that  the  said  petitions  and  reports 
be  referred  to  the  Committee  of  Claims. 

Mr.  Flotd  submitted  the  following  resolu- 
tion, viz: 

Resolved,  That  the  Secretary  of  the  Department  of 
War  be  directed  to  furnish  this  House  a  statement  of 
an  the  rations  distributed  to  Indians  daring  the  years 
18t0  and  1821,  excepting  those  issued  by  the  com- 
missary at  the  military  posts,  designating  the  place 
where  issued,  the  time  when,  and  by  whom. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  "An  act  for  the  establishment  of  a  Ter- 
ritorial government  in  Florida;"  and  "An  act  con- 
cerning the  commerce  and  navigation  of  Florida ;" 
in  which  bills  they  ask  the  concurrence  of  this 
House. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  an  Uniform 
System  of  Bankruptcy  throughout  the  United 
States. 

Mr.  Sergeant  resumed  the  argument  which 
he  commenced  yesterday,  and  concluded  it  at  a 
little  past  three  o'clock. 

Mr.  Kanoolph  then  took  the  floor,  and  occu- 
pied it  till  after  five  o'clock  against  the  bill ;  when, 
the  Committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 

SPANISH  AMERICAN  PROVINCES. 

A  Message  was  received  from  the  Fbbsioent 
OP  THE  United  States,  as  follows: 
To  the  House  of  Represeniaiives  of  the  United  States : 

In  transmitting  to  the  House  of  Representatives  the 
documents  called  for  by  the  resolution  of  that  House, 
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of  the  SOth  January,  I  consider  it  my  duty  to  invite  the 
attention  of  Congress  to  a  very  important  subject,  and 
to  communicate  the  sentiments  of  the  ExecutiTe  on 
it,  that,  should  Congress  entertain  similar  sentiments, 
there  may  be  such  co-operation  between  the  two  de- 
partments of  the  Government  as  their  respective  rights 
and  duties  may  require. 

The  revolutionary  movement  in  the  Spanish  pro- 
vinces in  this  hemisphere  attracted  the  attention  and 
excited  the  sympathy  of  our  fellow-citizens  from  its 
commencement.  This  feeling  was  natural  and  hon- 
orable to  them,  from  causes  which  need  not  be  com- 
municated to  you.  It  has  been  gratifying  to  all  to  see 
the  general  acquiescence  which  has  been  manifested  in 
the  policy  which  the  constituted  authorities  have 
deemed  it  proper  to  pursue  in  regard  to  this  contest 
As  soon  as  the  movement  assumed  such  a  steady  and 
consistent  form  as  to  make  the  success  of  the  provinces 
probable,  the  rights  to  which  they  were  entitled  by  the 
law  of  nations,  as  equal  parties  to  a  civil  war,  were 
extended  to  them.  Each  party  was  permitted  to  enter 
our  ports  with  its  public  and  private  ships,  and  to  take 
from  them  every  article  which  was  the  subject  of  com- 
merce with  other  nations.  Our  citizens,  also,  have 
carried  on  commerce  with  both  parties,  and  the  Gov- 
ernment has  protected  it,  with  each,  in  articles  not 
contraband  of  war.  Through  the  whole  of  this  contest 
the  United  States  have  remained  neutral,  and  have 
fulfilled  with  the  utmost  impartiality  all  the  obligations 
incident  to  that  character.  » 

This  contest  has  now  reached  such  a  stage,  and 
been  attended  with  such  decisive  success  on  the  part 
of  the  provinces,  that  it  merits  the  most  profound  con- 
sideration whether  their  right  to  the  rank  of  indepen- 
dent nations,  with  all  the  advantages  incident  to  it, 
in  their  intercourse  with  the  United  States,  is  not 
complete.  Buenos  Ayres  assumed  that  rank  by  a  for- 
mal declaration  in  1816,  and  has  enjoyed  it  since  1810 
free  from  invasion  by  the  parent  country.  The  prov- 
inces composing  the  Republic  of  Colombia,  after  hav- 
ing separately  declared  their  independence,  were  uni- 
ted by  a  fundamental  law  of  the  17th  of  December, 
1819.  A  strong  Spanish  force  occupied,  at  that  time, 
certain  parts  of  the  territory  within  their  limits,  and 
waged  a  destructive  war.  That  force  has  since  been 
repeatedly  defeated,  and  the  whole  of  it  either  made 
prisoners  or  destroyed,  or  expelled  from  the  country, 
with  the  exception  of  an  inconsiderable  portion  only, 
which  is  blockaded  in  two  fortresses.  The  provinces 
on  the  Pacific  have  likewise  been  very  successful. 
Chili  declared  independence  in  1818,  and  has  since 
enjoyed  it  undisturbed ;  and  of  late,  by  the  assistance 
of  Chili  and  Buenos  Ayres,  the  revolution  has  ex- 
tended to  Peru.  Of  the  movement  in  Mexico  our  in- 
formation is  less  authentic,  but  it  is,  nevertheless,  dis- 
tinctly understood,  that  the  new  Government  has  de- 
clared its  independence,  and  that  there  is  now  no  op- 
position to  it  there,  nor  a  force  to  make  any.  For  the 
last  three  years  the  Government  of  Spain  has  not  sent 
a  single  corps  of  troops  to  any  part  of  that  country ; 
nor  is  there  any  reason  to  believe  it  will  send  any  in 
future.  Thus,  it  is  manifest,  that  all  those  provinces 
are  not  only  in  the  full  enjoyment  of  their  indepen- 
dence, but,  considering  the  state  of  the  war  and  other 
circumstances,  that  there  is  not  the  most  remote  pros- 
pect of  their  being  deprived  of  it. 

When  the  result  of  such  a  contest  is  manifestly  set- 
tjed,  the  new  Governments  have  a  claim  to  recogni- 
tion by  other  Powers,  which  ought  not  to  be  resisted. 


Civil  wars  too  often  excite  feelings  wbidi  the  partis 
cannot  control.  The  opinion  eniertained  by  ethe 
Powers  as  to  the  result  may  aasoage  those  fiedinG 
and  promote  an  accommodation  between  them  usek! 
and  honorable  to  both.  The  delay  which  has  bees 
observed  in  making  a  decision  on  this  important  scL- 
ject,  will,  it  is  presumed,  have  afiforded  an  unequrv^- 
cal  proof  to  Spain,  as  it  must  have  done  to  other  Fev- 
ers, of  the  high  respect  entertained  by  the  Unisr:. 
States  for  her  rights,  and  of  their  determinatioa  sac 
to  interfere  with  them.    The  provinces  beJongiof  to 


this  hemisphere  are  our  neighbors,  and  hmre,  wncca-  1 
sively,  as  each  portion  of  the  country  aoqaired  iti  ii-  \ 
dependence,  pressed  their  recognition  by  an  ^pptal  w 
facts  not  to  be  contested,  and  which  they  thought  ;iv» 
them  a  just  title  to  it.  To  motives  of  inteiest  tW 
Government  has  invariably  disclaimed  all  prctcfukm, 
being  resolved  to  take  no  part  in  the  controvosj,  a 
other  measure  in  regard  to  it,  which  aboold  not  mnr 
the  sanction  of  the  civilized  world.  To  other  dais.« 
a  just  sensibility  has  been  always  felt,  and  franklj 
acknowledged,  but  they,  in  themselves,  eonid  never 
become  an  adequate  cause  of  action.  It  was  incos- 
bent  on  this  Government  to  look  to  every  importsc: 
fact  and  circumstance  on  which  a  sound  opinion  cosjJ 
be  formed,  which  hss  been  done.  When  we  regard. 
then,  the  great  length  of  time  which  this  war  has  beei 
prosecuted,  the  complete  success  which  has  atteodev 
it  in  favor  of  the  provinces,  the  present  oonditiofi  o: 
the  parties,  and  the  utter  inability  of  Spain  to  prodoce 
any  change  in  it,  we  are  compelled  to  condade  that  it» 
fate  is  settled,  and  that  the  provinces  which  have  de- 
clared their  independence,  and  are  in  the  enjoyraea: 
of  it,  ought  to  be  recognised. 

Of  the  views  of  the  Spanish  Government  on  thi^ 
subject,  no  particular  information  has  been  recent k 
received.  It  may  be  presumed  that  the  suoccas^ 
progress  of  the  revolution,  through  such  a  long  sm» 
of  years,  gaining  strength,  and  extending  annually  is 
every  direction,  and  embracing,  by  the  late  importaat 
events,  with  little  exception,  all  the  dominions  ot' 
Spain  south  of  the  United  States,  on  this  contineot 
placing  thereby  the  complete  sovereignty  over  tk 
whole  in  the  hands  of  the  people,  will  reconcile  tk 
parent  country  to  an  accommodation  with  them,  os 
the  basis  of  their  unqualified  independence.  Nor  b» 
any  authentic  information  been  recently  received  of 
the  disposition  of  other  Powers  respecting  it.  A  sia- 
oere  desire  has  been  cheriihed  to  act  in  conceit  with 
them  in  the  proposed  recognition,  of  which  seveni 
were  some  time  past  duly  apprised,  bat  it  was  uodo^ 
stood  that  they  were  not  prepared  for  it.  Tht  im- 
mense space  between  those  Powers,  even  those  vtech 
border  on  the  Atlantic,  and  these  prorinces,  make 
the  movement  an  afiair  of  less  intereat  and  cidie- 
ment  to  them  than  to  us.  It  is  probable,  therefore, 
that  they  have  been  less  attentive  to  its  progress  thio 
we  have  been.  It  may  be  presumed,  however,  tbai 
the  late  events  will  dispel  all  doubt  of  the  result 

In  proposing  this  measure,  it  is  not  contemplated  tc 
change  thereby,  in  the  sHghtest  manner,  our  friendlr 
relations  with  either  of  the  parties,  but  to  observe,  in 
all  respects,  as  heretofore,  should  the  war  be  contin- 
ued, the  most  perfect  neutrality  between  them.  0: 
this  friendly  disposition,  an  assurance  will  be  giveo  us 
the  Government  of  Spain,  to  whom  it  is  presumed  i: 
will  be,  as  it  ought  to  be,  satisftctory.  The  meascre 
is  proposed,  under  a  thorough  conviction  that  it> 
in  strict  accord  with  the  law  of  nations;  that  it  if  j^ 
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ind  right  bs  to  the  ptrties ;  and  thtt  the  United  Stttea 
>we  it  to  their  station  and  character  in  the  world,  as 
veil  as  to  their  essential  interests  to  adopt  it.  Should 
Dongress  concur  in  the  view  herein  presented,  they 
nrill  doubtless  see  the  propriety  of  making  the  neces- 
lary  appropriations  for  carrying  it  into  efiect. 

JAMES  MONROE. 
WisBiiraToir,  March  8,  1822. 

[Accompanying  the  Message  of  the  President  of 
:he  United  States  was  the  following  report :] 

DlPlKTXSNT  OF  StATB, 

Woihington,  March  7,  1822. 

The  Secretary  of  State,  to  whom  has  been  referred 
;he  resolution  of  the  House  of  Representatives  of  the 
20tb  of  January  last,  requesting  the  President  of  the 
United  States  to  lay  before  that  House  such  commu- 
nications as  might  be  in  the  possession  of  the  Execu- 
ive  from  the  agent  of  the  United  States,  with  the 
Sovernments  south  of  the  United  States  which  have 
leclared  their  independence ;  and  the  communications 
from  the  agents  of  such  Governments  in  the  United 
States,  with  the  Secretary  of  State,  as  tend  to  show 
ihe  political  condition  of  their  Governments,  and  the 
state  of  war  between  them  and  Spain,  as  it  might  be 
consistent  with  the  public  interest  to  communicate, 
ias  the  honor  of  submitting  to  the  President  the  papers 
required  by  that  resolution. 

The  communications  from  the  agents  of  the  United 
States  are  only  those  most  recently  received,  and  ex- 
hibiting their  views  of  the  actual  condition  of  the  seve- 
ral South  American  revolationarv  Governments.  No 
communication  has  yet  been  received  from  Mr.  Pro- 
vost since  his  arrival  at  Lima. 

There  has  been  hitherto  no  agent  of  the  United 
States  in  Mexico;  but  among  the  papers  herewith 
iubmitted  is  a  letter  recently  received  from  a  citizen 
of  the  United  States,  who  has  been  some  years  residing 
there,  containing  the  best  information  in  possession  of 
the  Government,  concerning  the  late  revolution  in 
that  country,  and  specially  of  the  character  embraced 
by  the  resolution  of  the  House. 

JOHN  QUINCY  ADAMS. 

To  the  pRxsinsHT  of  ihe  United  States. 


LIST  OF  THE  DOCUMENTS  TRANSMITTED. 

Papers  with  the  report  of  the  Secretary  of  State  to  the 
President,  of  1th  of  March,  1822,  in  relation  to 
South  American  Affairs. 

The  Secretary  of  State  to  John  M.  Forbes,  5th  July, 
1820. 

Mr.  Forbes  to  Secretary  of  State,  2d  September, 
1821,  extracts. 

Same  to  same,  11th  September,  1821,  extracts. 

Same  to  same,  28th  September,  1821,  extracts. 

Same  to  Mr.  Rivadavia,  I4tb  September,  1821. 

Mr.  Rivadavia  to  Mr.  Forbes,  15th  September,  1821. 

Minute  of  a  conference  with  Mr.  Rivadavia,  17th 
September,  1821. 

Mr.  Rivadavia  to  Mr.  Forbes,  6th  October,  1821. 

Decree,  6th  October,  1821. 

Mr.  Forbes  to  SecreUry  of  SUtc,  26th  October, 
1821,  extracts. 

Same  to  same,  8th  November,  1821,  extract. 

Same  to  same,  13th  November,  1821,  extracts. 

Mr.  Prevost  to  SecreUry  of  State,  30th  June,  1821, 
extracts. 

Same  to  Mr.  Joaquin  Echeveria,  13th  June,  1821, 
copy. 


I      Gen.  O'Higgins  to  Mr.  Prevost,  23d  June,  1821. 
;      Mr.  Hogan  to  the  Secretary  of  State,  18th  August, 
!  1821,extracU. 

Act  of  Independence  of  Peru,  translation. 
Mr.  Brent  to  Secretary  of  State,  10th  July,  1821. 
Mr.  Torres  to  same,  20th  February,  1821,  trans- 
lation. 

Fundamental  law  of  Congress  of  Venezuela,  17th 
j  December,  1819,  translation. 

Credential  letter  to  Mr.  Torres,  translation. 
Mr.  Torres  to  the  Secretary  of  State,  30th  Novem- 
ber, 1821,  translation. 
Same  to  same,  30th  December,  1821,  translation. 
Same  to  same,  2d  January,  1822,  translation. 
I      Secretary  of  State  to  Mr.  Torres,   18th  January, 
1822. 

James  Smith  Wilcocks  to  the  Secretary  of  State, 
25th  October,  1821. 

Treaties  concluded  in  the  city  of  Cordova,  on  24th 
August,  1821,  between  O'Donoju  and  Iturbide,  trana- 
lation. 
Decree  of  the  Regency  of  Mexico,  translation. 
Manifesto  to  the  people  of  Mexico,  translation. 
[See  Appendix  for  documents.] 

Mr.  CoNDiCT  moved  to  refer  the  Mes^ge,  and 
documents  accompanying  it,  to  the  Committee  on 
Foreign  Relations. 

Mr.  Rhea  preferred  that  they  should  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  F.  JoNEB,  and  Mr.  Lowndes,  preferred 
that  the  reference  should  be  made  to  the  Commit- 
tee on  Foreign  Relations,  as  the  course  most  con- 
formable to  custom,  and  in  itself  the  most  proper. 
The  first  named  of  these  gentlemen  expressed  his 
great  satisfaction  in  having  received  such  a  Mes- 
sage, and  his  regret  that  it  had  not  been  sent 
earlier. 

Mr.  Wright,  also,  expressed  his  great  pleasure 
at  this  Message,  the  object  of  which,  he  said,  the 
whole  nation  would  approbate  and  hail  with  plea- 
sure. He  wished  it  to  be  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  that  the 
subject  might  be  fuUy  before  the  House,  dtc. 

Mr.  Taylor  said,  the  primary  reference  of  this 
subject  to  the  Committee  of  Foreign  Relations 
would  not  deprive  the  gentleman  from  Maryland 
of  the  opportunitv  of  making  known  his  views  on 
the  subject,  whicn  he  could  do  upon  the  report  of 
that  committee.  The  Message  referred  to  a  ffreat 
extent  of  country  ;  it  embraced  a  number  of  Gov- 
ernments, to  some  of  which  it  miffht  be  proper  to 
send  Ministers — to  others  not.  Was  it  not  wise, 
was  it  not  proper,  that  the  Message  should  be 
referred  to  some  committee,  that  a  definite  propo- 
sition might  be  presented  to  the  House,  ana  that, 
after  it  was  presented,  the  House  should  then  make 
such  a  disposition  of  it  as  it  should  think  best  ? 
This  Mr.  T.  thought  was  the  proper  course. 

Mr.  Cannon  thought  the  proper  course  would 
be  to  refer  this  subject  to  the  Committee  of  For- 
eign Relations ;  but  rose  to  move  that  the  docu- 
ments accompanying  the  Message  should  be  print- 
ed, as  well  as  ^e  Message  itself. 

Mr.  Nelson,  of  Virginia,  suggested  that  the 
usual  courtesy  of  the  House,  which  allows  a  gentle- 
man, on  whose  motion  papers  are  required  by  the 
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House,  to  move  a  disposition  of  them,  had  been 
in  this  case  departed  from,  being  the  fint  instance 
within  his  knowledge  in  which  it  had  been  done. 
But  he  rose  to  second  the  motion  to  refer  these 
papers  to  the  Committee  on  Foreign  Relations. 
The  object  of  the  recommendation  of  the  Presi- 
dent, was  to  change  the  relations  of  this  country 
with  foreign  Powers.  If  ever  there  was  a  case  in 
which  a  subject  ought  to  be  referred  to  the  Com- 
mittee on  Foreign  Relations,  this  was  such  a  case. 
He  asked,  also,  that  five  thousand  copies  of  the 
papers  should  be  printed. 

Mr.  Rhea  sfwke  at  acme  lenffth  in  favor  of  a 
reference  of  this  subject  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union.  He  was  opposed 
to  anv  delay.  It  was  well  known  now,  he  said, 
that  tnese  countries  of  South  America  have  estab- 
lished their  independence,  so  that  it  never  would 
be  overturned  till  the  sounding  of  the  last  trumpet. 
These  countries,  under  the  auspices  of  the  Al- 
mi£[hty  Gfoveniorof  the  Universe,  have  overturned 
their  opponents,  and  established  their  independence 
at  the  expense  cff  their  blood  and  treasure.  He 
was  not  for  submitting  to  the  Committee  of  For- 
eign Rekiiont  the  question  whether  or  not  they 
should  be  acknowledged,  dtc. 

Mr.  Farrbllt  drew,  from  the  great  disposition 
to  debate  this  subject  at  this  late  hour,  an  argu- 
ment against  the  reference  of  the  subject  to  a 
Committee  of  the  Whole.  He  apprehended  that, 
if  so  referred,  a  discussion  would  arise  on  it  which 
would  consume  half  the  session  in  unavailing  de- 
bate, dbc.  He  thought,  also,  courtesy  required 
that  the  papers  should  be  referred  as  wished  by 
the  gentleman  on  whose  motion  they  had  been 
called  for. 

Mr.  Jones  expressed  his  pleasure  that  his  worthy 
colleague  had  become  favorably  disposed  towards 
the  acknowledgment  of  the  independence  of  the 
Southern  Republics.  He  wished  to  see  a  report 
from  the  Committee  of  Foreis^  Relations  on  this 
subject.  Four  years  ago  he  nad.been  in  favor  of 
recognising  the  independence  of  some  of  these 
Governments ;  and  he  should  like  to  know,  from 
the  committee,  in  what  their  situation  differed, 
when  he  was  in  a  minority  of  forty-five  on  that 
question,  from  what  it  was  at  this  moment.  He 
was  a  plain,  honest  man.— a  plain  one  he  knew, 
and  he  hoped  an  honest  one — and  he  wished  to 
have  from  the  committee  a  plain  and  honest  state- 
ment of  the  facts  on  this  sUDJect. 

The  question  to  refer  the  papers  to  a  Committee 
of  the  Whole  was  negatived  ;  and  they  were  re- 
ferred to  the  Committee  on  Foreign  Relations. 

On  the  question  to  print  the  documents,  Mr. 
Cook  supported  that  motion.  The  papers,  he  said, 
had  a  close  bearing  on  the  subject,  and  were  from, 
oflScial  sources.  Ivot  having  himself  that  intuitive 
knowledge  of  the  subject  which  some  gentlemen 
seemed  to  possess,  he  wished  these  documents  to 
be  printed,  that  he  might  have  an  opportunity  of 
examining  them. 

The  Message  and  documents  were  both  ordered 
to  be  printed.  The  question  was  stated  on  print- 
ing five  thousand  copies  of  the  Message — when. 


on  motion  of  Mr.  Taylor,  (at  six  o'clock  dwIt; 
the  House  adjourned. 

Satuboay,  March  9. 

Mr.  Kent  presented  a  memorial  ofsottdryui 
habitants  of  the  District  of  Columbia,  prayiogk: 
the  passage  of  an  act  authorizing  thedectioDo: 
a  convention  composed  of  representatlTes  kt 
the  several  sections  of  the  Distriet,  for  the  pur- 
pose of  ascertaining  the  sense  of  its  iDhabitu: 
upon  the  expediency  of  forminj^  a  frame  of  gc> 
ernment  for  said  District ;  which  memorial  n 
referred  to  the  Committee  for  the  District  of  C> 
iumbia. 

A  Message  was  received  from  the  Pbe^oet 
OF  THE  United  States,  as  follows: 

ToiheHou9eofJhpresmtaiive»o/tke  UmtedSfota 

I  trantmit  a  report  frem  tbe  Seeretary  of  Wir,  b- 
gether  with  the  snniial  return  of  the  militu  of  ib 
Uaited  Btates^  and  an  eihlbit  of  tbe  ami,  tKom- 
menta,  and  ammanitioa,  of  the  several  StalMaad  Tcrtt- 
toriea  of  the  United  States,  prepared  in  cutkmt} 
with  tbe  militia  lawe  on  that  aubje^ 

JAMES  HONBOE. 

WAsaiveToW,  Marth  9,  18SB. 

The  Message  was  read  and  ordered  tolie  on  tcr 
table. 

The  resolution  submitted  yesterday  byMr.pLoa 
requesting  information  on  the  subject  of  disthbin- 
inff  rations  among  the  Indians,  was  taken  ap^ 

Mr.  F.  stated  that  his  object  in  proposing  tb 
resolution  was.  that  all  the  information  on  tbt- 
subject  with  wnieh  it  was  connected,  and  wbKk 
was  soon  to  come  under  consideration  of  tbeHcifc*. 
might  be  laid  before  them.  It  consisted  ock 
of  a  transcript  from  the  Department,  bat  iam 
applied  for  it,  he  was  refused  by  tbe  clerk,  wb: 
gave  him  to  understood  that  it  would  be  d^naKt 
to  have  all  applications  in  future  through  tbe  Sef- 
retary  of  War.  Mr.  P.  had  taken  that  coow 
because  an  idea  had  been  entertained,  from  ii'* 
frequent  calb  for  information,  that  he  eatertaiii«^ 
some  hostility  to  that  department,  which  be  toot 
this  method  and  this  opportunity  to  diaarow.  TIk 
resolution  was  acreed  to. 

On  motion  of  Mr.  Mooiu^  of  Alabuni,  ^ 
Committee  on  the  Public  Lands  were  instnKtf|i 
to  inquire  into  the  expediency  of  reporting  i  ^ 
vesting  in  the  President  and  Commissioneis  ^'' 
the  Town  Council  of  Tuscaloosa  the  right  to  tbii 
small  slip  of  ground  lying  on  the  margii  of  ^ 
Tuscaloosa  river,  ineludinff  the  surface  corere^  b) 
a  pond  on  the  extremity  thereof,  which  hareoci 
been  surreyed  or  laid  off  in  lots ;  and,  also,  ^f^ 
tiVo  acres  and  a  half  <^  land  reserved  and  doBat^ 
to  the  citizens  of  the  county  for  special  porpoMs^ 

The  bill  from  the  Senate,  entitled  ''An  actu 
establish  a  Territorial  government  in  Florida,^  ira? 
read  twice,  and  committed  to  the  Committee  oa 
the  Judiciary. 

The  bill  from  the  Senate,  entitled  "An  act  coo 
cerning  the  commerce  and  navigation  of  Florida 
was  read  twice,  and  committed  to  the  Comminf 
on  Commerce. 

The  unfinished  business  of  vesierdaf  wa^  thft 
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aken  up — being  a  motion,  which  was  pending 
vheo  the  House  adjourned  last  evening^  to  print 
»,000  additional  copies  of  the  Message  of  the  Pre* 
ident  of  the  United  States,  recommending  the 
ecognition  of  the  South  American  States. 

A  short  debate  took  place  on  this  question,  in 
he  course  of  which  Mr.  Chambers  moved  to  in- 
!lade  the  documents  in  the  motion  to  print  the 
tztra  number.  This  amendment  prevailed,  and, 
ifter  some  further  debate,  for  and  against  the 
itility  of  printing  an  additional  number,  5,000 
iopies  of  both  Messages  and  documents  were 
irdered. 

NATIONAL  MEDALS. 

Mr.  PoiNflBTT,  from  the  Joint  'Library  Com- 
nittee,  made  the  following  report : 

"  The  Committee  on  the  Library  of  Congress,  to 
thich  was  refemd  a  letter  from  Mr.  George  W.  Enr- 
Dg,  snnoanciDg  thst  he  had  transmitted  to  the  Spea* 
itt  of  tbas  House  a  collection  of  medals,  coined  in 
lonmemoFfliioo  of  some  of  the  most  important  mill- 
•ry  ■accsasea  of  Fraace,  under  its  republican  Govern* 
nent,  and  under  that  of  Napoleon ;  as  well  as  those 
aarkiog  less  important  epochs  in  the  history  of  thai 
smpire,  together  wilh  the  only  medals  coined  in  that 
xMLotiy  relating  to.  the  events  of  our  Revolation,  snd 
equesting*  through  him,  to  present  this  ooUeetion  to 
he  Library  of  Congivsa,  have  agreed  to  report : 

''That, from  a  letter  sAdressed  to  the  bonoimble 
Kr.  Diekenon,  of  the  Senate,  by  the  eoUector  of  the 
mt  of  New  York»  it  appears  that  the  medals  were 
hipped  at  Havre,  on  lK>ard  the  brig  Factor,  in  the 
kimmer  of  1810,  bound  to  New  York,  which  vessel 
ksi  not  since  been  heard  of,  and  is  supposed  to  have 
iwndsred  at  sea. 

"  The  lope  of  this  very  valoable  collection  of  medals 
I  the  more  to  be  regretted,  as  there  is  reason  to  be- 
isve  that  the  dies  from  which  they  were  stnick  have 
•sen  since  destroyed^  and  these  m«daks  are  now,  there- 
ne,  extremely  rate  and  costly. 

**  The  commitlee  recommend  that  they  be  author- 
Bed  to  purchase,  for  the  Library,  the  medals  strack  in 
^ruuse  relating  to  the  events  of  oar  RevolntioB,  and 
vhieh  may  stili  be  bought  at  the  Mint,  in  Paris. 

"The  practice,  so  genefal  in  Barepe,  of  multiply- 
Dg  medals  stmek  in  commemoration  of  great  evens, 
j^  of  important  epochs  in  the  annals  of  a  nation, 
aght,  ia  the  opinion  of  the  committee,  to  be  adopted 
I  this  cenntry*  This  would  enable  the  public  libra* 
iss  and  individnals  throaghont  tha  United  States  to 
squire  all  the  medals  which  have  been  struck  in  com* 
lemoiatton  of  events  of  our  Revolution,  and  of  onr 
ite  naval  and  military  sueeesses.  They,  therefore, 
•commend  the  adoption  of  the  following  joint  reso* 
Mion: 

Raoifftd,  bv  ike  Senate  imd  House  of  Repre$enia- 
Ivea  of  the  United  States  ofAmeriea  in  Congress  as* 
untied^  That  the  Director  of  the  Mint  be,  and  he  is 
ereby,  instructed  to  cause  a  reasonable  nomber  of  the 
ledsls  commemorative  of  important  events  in  the  his- 
>ry  of  the  United  Ststes  to  be  coined,  at  such  times 
*  shall  not  interfere  with  the  ordinary  business  of  the 
liot,  and  to  be  sold  at  a  price  adequate  to  defray  the 
xpenses  of  coining." 

The  report  was  read,  and  committed  to  a  Com- 
littee  of  the  whole  House  on  Monday  next. 


THE  BANKRUPT  BILL. 

The  Speaker  having  announced  the  orders  of 
the  day,  the  House  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  RANnoLPH  rose  and  resumed  the  speech 
which  he  commenced  yesterday  in  favor  of  strik- 
ing out  the  first  section,  and  spoke  about  two 
hours. 

Mr.  Wright  then  rose  and  replied  in  a  speech 
that  occupied  the  House  until  three  o'clock,  when 
the  question  on  striking  out  the  first  section  of  the 
bill  was  taken  and  decided  in  the  negative — yeas 
59,  nays  79. 

Mr.  Tracy  rftse  and  remarked,  that  he  had  not 
felt  disposed  to  say  that  Congress  ought  not  to 
pass  any  bankrupt  bill,  but  he  had  not  thought 
that  the  bill  on  the  table,  in  its  present  shape,  was 
entitled  tothe&vorable  consideration  of  the  House. 
He  would  frankly  admit  that,  in  whatever  degree 
he  had  lent  to  it  his  approbation,  he  had  been* 
more  infiuenced  by  sympathy,  than  bv  any  well- 
founded  conviction  that  society  woula  be  benefit- 
ed by  its  passage.  Yet  he  could  not  forbear  to 
remark  that  his  sympathy  on  the  occasion  was  as 
broad  as  the  object  to  which  he  could  wish  to  ex- 
tend it.  He  wished  the  bill  (o  be — not  partial,  but 
general  in  its  provisions,  if  it  shonld  be  allowed  to 
prevail ;  andj^erbaps  one  of  the  most  foreible  ap- 
peals in  its  favor  was^  that  the  community  had 
hitherto  expected  in  vam  from  the  States,  that  re- 
lief which  It  was  proved  they  were  not  competent 
to  afibrd.  Under  this  impression,  he  begged  leave 
to  submit  the  following  amendment,  to  be  added 
at  the  end  of  the  first  section  of  the  bill : 

And  provided,  also,  That  all  penons  whatsoever 
not  embraced  in  the  foregoing  description  who  may, 
within  twelve  months  from  the  time  of  passing  thu 
act,  apply,  in  writing,  to  the  judge  of  the  district  court 
in  whuh  he  shall  reside,  setting  forth  his  willingness 
to  comply  with  all  and  singular  the  provisions  of  this 
act,  ahali,  to  all  intents  and  purposes,  be  deemed  and 
taken  to  be  bankrupt;  and  the  same  proceedings  shall 
be  had  in  relation  to  such  persons  as  if  he,  she»  or 
they,  were  actually  using  the  trade  of  merchandise  by 
buying  and  sellmg  in  gross  or  by  retail,  and,  in  man- 
ner herein  before  directed,  declared  a  bankrupt ;  and 
on  such  application  a  commission  shall  be  awarded  in 
the  same  manner  as  in  other  cases  provided  for  by  this 
act. 

Mr,  T.  adverted  to,  and  enlarged  upon,  at  conr 
siderablfi  length,  the  object  of  the  amendment, 
and  the  circumstances  of  the  individuals  whom 
it  was  intended  to  embrace.  He  remarked  that 
heshould  not  be  the  advocate  of  the  bill  on  the 
ground  that  it  waa  to  benefit  creditors.  His  sup- 
port would  be  derived  from  the  relief  which  it 
was  calculated  to  afford  to  poor  and  unfortunate 
debtors.  He  spoke  of  the  effect  which  the  bill 
might  have  upon  debtors  generally,  and  particu- 
larly upon  those  residing  in  the  district  which  he 
represented,  not  only  in  respect  to  the  subject 

f[enerallv,  but  to  the  practicability  of  adequate  re- 
lef  in  the  federal  court  By  the  disastrous  ope- 
ration of  events  with  which  the  House  was  not 
unacquainted,  a  great  proportion  of  them  had  been 
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reduced,  by  misfortunes  aud  calamities  not  of 
their  own  producing,  to  a  situation  in  which  they 
mi^ht  find  it  expedient  to  resort  to  this  law.  But 
he  oelieved  there  was  not  one-twentieth  part  of 
those  who  ought  to  be  relieved  that  would  be  able 
to  obtain  relief  under  the  present  provision  of  the 
bill.  Mr.  T.  would  admit,  as  a  general  proposi- 
tion, that  its  prospective  operation  should  be  con- 
fined to  the  mercantile  class  of  the  community, 
but,  in  reference  to  the  retrospective  operations  of 
it  he  went  into  a  discussion,  at  considerable  length, 
to  evince  that  the  results  of  commercial  afiairs 
had  been  such,  and  so  immediate,  upon  the  in- 
terests of  agriculture,  especially  in  that  portion  of 
the  country  he  had  the  honor  to  represent,  that 
the  effects  of  its  fluctuations  and  depressions  had 
been  as  severely  felt  by  the  farmer  as  by  the  mer- 
chant. The  price  of  produce  had  reeulated  the 
price  of  land ;  and,  if  the  buyer  of  the  K>rmer  was 
relieved,  he  hoped  the  relief  would  be  extended  to 
the  purchaser  of  the  latter,  should  the  exigencies 
of  his  case  require  it.  Mr.  T.  expressed  his  un- 
willingness to  commit  this  question  to  future  le- 
gislation or  amendment ;  and  he  was  prepared  to 
say  that,  with  such  a  provision,  he  could  vote  for 
the  bill,  but  not  without  it. 

Mr.  Sergeant  remarked  that  the  question  now 
presented  was  an  important  one,  and  entitled  to 
reflection ;  he,  therefore,  moved  (it  being  nearly 
four  o'clock)  that  the  Committee  rise  and  report 
progress ;  which  was  carried,  and  the  Committee 
obtained  leave  to  sit  again. 


Monday,  March  11. 

Mr.  Randolph  had  leave  of  absence  from  the 
service  of  this  House  from  this  day,  for  the  remain- 
der of  the  session.* 


*  Mr.  Rastdolpi's  Validictobt  to  hii  Coicstit- 

UINTt. 

To  the  Freeholders  of  Charloitef  Btukingham^  Prince 
EduHtrd,  and  Cumberland 

Mt  Friiitdh  :  For  sach  indeed  you  have  proved 
yourselven  to  be,  through  good  and  through  evil  re- 
port— I  throw  myself  on  your  indulgence,  to  which  I 
have  never  yet  appealed  in  vain.  It  is  now  just  five 
years  since  the  state  of  my  health  reluctantly  compelled 
me  to  resist  your  lolicttation,  (backed  by  my  own 
wishes, )  to  ofier  my  services  to  your  suffrages.  The 
recurrence  of  a  similar  calamity  obliges  me  to  retire, 
for  a  while,  from  the  field  of  duty,  and  if  I  shall  find 
it  impracticable  to  return  by  December  next,  my  resig* 
nation,  (already  written)  will  be  tendered  to  the  Gov- 
ernor in  time  to  prevent  your  being  unrepresented  in 
the  next  session  of  Congress.  It  would  be  offered 
now,  but  that  the  approaching  close  of  the  session 
would  render  a  re-election  nugatory  as  to  present  pur- 
poses. The  state  of  my  affairs,  (as  is  well  known  to 
some  of  you,)  requires  my  presence  at  home — but  self 
preservation  imperiously  enjoins  a  suspension  of  all 
business  whatsoever — and  indeed,  with  all  my  deficien- 
cies for  the  station  in  which  your  partiality  has  been 
pleased  to  place  me,  I  have  never  yet  postponed  your 
interests  to  my  own. 

Should  the  mild  climate  of  France,  and  the  change 
of  air,  restore  my  health,  you  will  again  find   me  a 


Mr.  Scott,  from  the  Committee  on  the  ?^x 
Lands,  reported  a  bill  enabling  the  claimanb  ic 
land  within  the  limits  of  the  State  of  Miaounio 
institute  proceeding  to  try  the  validity  of  tfa^.' 
claims;  which  was  read  twice  and  commiued  t.^ 
the  Committee  of  the  Whole. 

On  motion  of  Mr.  Cook, 

Resolved,  That  so  much  of  the  report  of  the  Seen- 
tary  of  the  Treasury,  accompanying  the  eorrespofti- 
encc  laid  before  this  House  on  the  15th  of  Febncr 
last,  between  the  Secretary  and  the  several  bsoki  la 
which  the  public  moneys  arising  from  the  sale  of  ihf 
public  lands  were  deposited,  as  relates  to  the  inoeue 
of  the  compensation  of  the  receivers  of  public  mocej. 
and  to  the  making  of  provision  to  enable  the  Govem- 
ment  to  render  certain  depositee  of  uncuirent  bank  pi- 
per av  ailable  hereaAer,  be  referred  to  the  Committee  r 
the  Public  Lands. 

candidate  for  your  independent  suflfrages,  at  the  Der 
election,  (1823.) 

I  have  an  especial  desire  to  be  in  that  Coo|r«ai 
which  will  decide  (probably  by  indirectioo)  the  chiiK* 
ter  of  the  Executive  Government  of  the  CooMerati:: 
for  at  least  four  years — perhaps  forever  since  mv 
for  the  first  time  since  the  institution  of  this  Goven- 
ment,  we  have  presented  to  the  people  the  Army  cu* 
didate  for  the  Presidency  in  the  person  of  him  wiii 
judging  from  present  appearance,  will  receive  the  mp- 
port  of  the  Bank  of  the  United  States  also.  This  h 
an  union  of  the  purse  anif  sword  with  a  vengeaaee 
one  which  even  the  sagacity  of  Patrick  Henry  nerer 
anticipated,  in  this  shape  at  least  Let  the  people  look 
to  it,  or  they  are  lost  forever.  They  will  fall  ioto  tb: 
gulf  which,  under  the  artificial  military  and  paper  ns- 
tems  of  Europe,  divides  Dives  from  Laxanis,  and  fPf* 
daily  and  hourly  broader,  deeper,  and  more  appail:Bf 
To  this  state  of  thinga  we  are  rapidly  approichifix 
under  an  Administration,  the  bead  of  which  sati  on  is- 
eulms  upon  the  State,  while  the  lieotenanto  of  t^ 
new  mayor  of  the  palace  are  already  conteiuliDg  k 
the  auccession,  and  their  retainers  and  adhertau  m 
with  difliculty  kept  from  coming  to  bbws  even  o&  ^ 
floor  of  Congress.  We  are  arrived  at  that  pitch  o^ 
degeneracy  when  the  mere  lust  of  power^the  retesMc 
of  place  and  patronage,  can  prevail  not  only  over  civ? 
consideration  of  public  duty,  but  atifle  the  soggetfioas 
of  personal  honor,  which  even  the  minislen  of  the  d^ 
cayed  Govern mento  of  Europe  have  not  yet  learst  ea- 
tirely  to  disregard.  Should  God  spare  me,  jw  ^ 
be  informed  how  it  baa  come  to  paas,  that,  after  fettjaf 
the  Florida  question  at  the  expense  of  a  vast  ssuiitt 
of  territory  **  south  of  thirty -six  and  a  half  of  satit 
latitude" — we  are  yet  embroiled  with  Spain— t»i<i' 
passing,  it  may  be  as  well  to  reeollect  that  the  oa* 
mand  of  the  Red  River  and  the  Arkansaw  (the  gi» 
of  New  Orleans)  will  have  to  be  contested,  not  «i^ 
the  imbecile  and  puny  Government  of  Spain,  hot  ^^ 
a  young  and  rising,  and  therefore  ambitions  Repflbb^ 

Should  it,  however,  be  His  will  that  we  never  gi«i 
again — ^be  that  will  done  on  Earth  as  it  is  in  Hes^^- 
amen. 

JOHN  RANDOLPH,  o/ie«w<^ 
On  board  the  steamboat  Nautilus,  underwtji 
the  Amity,  Saturday,  March  16,  183S. 

P.  S.  I  did  not  leave  my  seat  until  the  fate  of  ^ 
bankrupt  bill  (to  which  my  mite  was  contributed) «« 
ascertained.  In  case  of  need  I  was  ready  to  ^ou^ 
the  third  reading.  J    ^-^^ 


INDEX 


O  THE   FIRST    SESSION    OF    THE    SEVENTEENTH   CONGRESS 


INDEX 


TO  THE  PROCEEDINGS  AND  DEBATES  OF  THE  FIRST  SESSION  OF 

THE  SEVENTEENTH  CONGRESS. 


SENATE. 


A.  Page. 

bolition  of  Slftverj  and  the  Slave  Trade,  Mr. 
Lowrie  preeented  the  memorial  of  the 
Penniy Wania  Society  for  promoting  the, 

read  and  referred 137 

Doommodation  of  Congreas,  a  Meaaage  from 
the  Pieddent  of  the  United  SUtea  with 
copiea  of  the  leaaea  entered  into  between 
him  and  the  owners  of  the  new  building 
on  Capitol  HUl  erected  for  the  -  -  176 
econnta,  appointment  of  the  standing  commit- 
tee of  27 

ctaal  Settlers  in  IHinois,  a  bill  granting  the 

right  of  pre-emption  tOt  read  -        -        -     196 
read  a  second  time    -        -        .        -        .    200 
djonmment,  Mr.  King,  of  New  York,  submit- 
ted a  resolution  fixing  the  day  of  -        -    243 
amended  by  altering  the  day,  and  agreed  to    274 
the   Honse  of  Representatiyes  concurred, 

with  an  amendment      ....    372 
the  Senate  agreed  to  their  amendment       -    374 
appointment  of  a  joint  committee  to  inform 
the  President  that  the  two  Houses  are 

ready  for 464 

adoption  of  the  usual  resolutions  prepara- 
tory to 476 

idmiralty  Jurisdiction,  Mr.  Johnson,  of  Ken- 
tucky, submitted  a  resolution  on  the  sub- 
ject of  -47 

agreed  to  and  referred  to  the  judiciary  com- 
mittee   .-      ^ 

a  bill  concerning,  read        -        -        -  '   '^    197 
read  a  second  time,  and  referred        -        •    200 
reported  without  amendment    ...    239 
ordesed  to  a  third  reading  ....    2892 
read  the  third  time,  and  passed  -        -    292 

labama,  Mr.  King  presented  the  memorial  of        1 
the  Legislature  of  that  State  reepecliog 
the  improvement  of  the  navigation  of  its 
waters,  referred     -        -        -        -        -     142 
Mr.  Walker  presented  a  memorial  of  the 
same  respecting  the  annexation  of  part  of 
Florida  to  that  Bute,  referred         -        -     142 
a  bill  to  alter  the  terma  of  the  district  court 

of,  read 150 

read  a  second  time  .....  164 
ordered  to  a  third  reading  -  -  -  -  161 
read  the  third  time  and  passed  -  -    164 

a  bill  to  provide  for  paying  three  per  cent. 
to  the  State  of,  on  the  net  proceeds  of 
public  lands  sold  within  the  same,  read 
twice,  and  referred         -        -        -        -     166 
reported  without  amendment    •  -     189 

(See  Thrte  per  cent.) 


Page. 

Alabama  and  Mississippi,  Mr.  Holmes  presented 

the  petition  of  a  number  of  inhabitantaof, 

praying  certain  regulationa  in  the  dispo 

aal  of  lands,  dec,  referred 

a  bill  for  the  better  regulation  of  the  land 

districts  in,  read  twice   .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  -        -        . 

American  Colonixation  Society,   Mr.  Pinkney 

preeented  the  memorial  of  the,  read 
American  Seamen  Registered,  a  letter  from  the 
Secretary  of  State,  enclosing  a  list  of, 

read 

Anderson,  John,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 
referred  ...... 

reported  without  amendment     ... 
oidered  to  a  third  reading         ... 
read  the  third  time,  and  passed 
Apportionment  of  Representatives,  a  bill  from 
the  Houae  of  Representativea  for  the,  ac- 
cording to  the  fourth  cenaus,  twice  read, 
and  referred  ......     195 


-    268 


441 
442 
446 

178 


274 


316 
369 
376 
376 


reported  vrith  an  amendment    -     •  . 

conaidered,  and  committed        ... 

reported  with  amendments         -        - 

amendmenta  adopted         .... 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed  as  amended 
Architect  of  the  Public  Buildings,  Mr.  King,  of 
New  York,  submitted  a  resolution  for  the 
appointment  of  the,  by  the  President, 
with  the  advice  and  consent  of  the  Senate, 
dec,  referred  to  the  Judiciary  Committee 

B. 

Babbitt,  Jacob,  Mr.  Knight  presented  the  petition 
o(  referred 

a  letter  from  the  First  Comptroller,  in  rela 
tion  to  the  petition  of,  referred 

a  bill  for  the  relief  of,  read 

read  the  aecond  time 

ordered  to  a  third  reading 

read  the  third  time,  and  passed  - 
Bacot,  Thomas  W.,  a  bill  for  the  relief  of,  read 

read  the  second  time 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 
Bailey,  Jonathan  N.,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  - 

read  the  second  time,  and  referred    - 

reported  without  amendment    - 

oraered  to  a  third  reading 


196 
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219 
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182 


187 

196 
222 
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310 
312 
287 
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376 
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314 
316 
332 
376 


read  the  third  time,  and  passed  as  amended    376 
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379 
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Bainbridge,  Joseph,  a  bill  from  the  Hoase  of  Rep- 
regentatives  for  relief  of,  read 

read  the  second  time         .        .        .        - 

read  the  third  time,  and  passed  .        -        - 

Baltimore,  a  bill  from  the  House  of  RepreseDta- 

lives  for  relief  of  sundry  citizens  of,  twice 

read,  and  referred  .... 

reported  without  amendment    .        .        - 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed 

a  bill  from  the  same,  explanatory  of  the  said 
act,  twice  read,  and  referred   .        .        - 

reported  without  amendment    -        .        • 

ordered  to  a  third  reading        .        .        - 

read  the  third  time,  and  passed 
Bancroft,  James,  Mr.  Otis  presented  the  petition 
of,  referred    ------ 

Bank  of  the  United  States,  Mr.  Ftndlay  pre- 
sented the  memorial  of  the  president,  &c., 
of  the,  referred  to  the  Finance  Committee 

a  bill  to  amend  the  charter  of  the,  read     - 

read  the  second  time,  and  referred 

read  the  third  time,  and  passed 
Banks,  Mr.  Thomas,  presented  the  resolution  of 
the  Legislature  of  Illinois  agreeing  to  the 
amendment  proposed  to  the  Constitution 
by  Pennsylvania  limiting  the  power  of 
Congress  to  establish,   to  the  District  of 
Columbia      ------ 

Barbour,  James,  of  Virginia,  attended    - 

remarks  of,  on  Mr.  Johnson's  motion  to 
amend  the  Constitution         -        -        . 

speech  of,  on  his  resolution  to  limit  the  num- 
ber of  Representatives   .... 

on  the  resolution  to  amend  the  same 

remarks  of,  on  the  bill  concerning  officers  of 
the  customs  ------ 

in  reply  to  Mr.  Holmes     .        -        -        . 

on  the  Apportionment  bill         -        -     206,  402 

in  explanation  of  his  former  remarks  on  his 
reaolution  to  limit  the  number  of  Repre- 
sentatives       

on  the  Cumberland  Road  bill    -        -        - 

Barbour,  Philip  P.,  message  from  the  House  of 

Representatives  informing  the  Senate  of 

the  election  of,  as  Speaker  of  the  House 

Barker,  Jacob,  Mr.  King  presented  the  petition 

of,  referred 

adverse  report  thereon       -        -        .        - 

considered,  and  concurred  in     -        - 
Barron,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    -        -        • 

read  the  second  time         -        -        .        . 

read  the  third  time,  and  passed 
Bartlett,  William,  and  John  Stearns,  a  bill  from 
the  House  of  Representative  for  relief  of, 
twice  read,  and  committed     -        -        - 

reported  without  amendment     .        -        - 

indefinitely  postponed       -        -        -        . 
Barton,  David,  appointed  a  Senator  by  the  Le- 
gislature of  Missouri,  attended 

drew  the  lot  to  serve  till  March,  1826, 
'  remarks  of,  on  Mr.  Benton's  reaolution  re« 
Bpacting  Louisiana  land  titles 

speech  of;  on  the  Matson  Rouge  bill        199,  201 

remarks  oi;  on  referring  the  Apportionment 
bUl 311 

speech  of,  on  the  bill  concerning  land  titles 
in  Missouri 332 
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42 
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447 
449 
462 
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188 


375 

sn 

411 
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Pift 

Bayly,  Mouotjoy,  Doorkeeper,  dtc.,  Mr.  Laii- 
man  submitted  a  resoluUoQ  that,  be  aa- 
thorized  lo  employ   an    aesisfant,  &c., 
read      -------h 

read  the  second  time,  and  ordered  to  a  third 
reading         •        -        -        -        -       •     li 

read  the  third  time,  and  passed  -       -     £S 

Bay,  Elihu  Hall,  and  others,  Mr.  Smith  pre- 
sented the  petition  of,  referred         -       -   331 

Beaumarchais,  Caron  de,  a  Message  from  the 
President  with  papers  relating  to  the 
claim  of  the  heirs  of      -         -         -       •    355 

Belfort,  John  Bspttst,  a  bill  for  relief  of,  read  - 
read  the  second  time         -        -        .       . 
ordered  to  a  third  reading  -       -        -       . 
read  the  third  time,  and  passed 
Bennett,  Joshua,  a  bill  from  the  Hoose  of  Rep- 
resentatives for  relief  of^  twice  read,  and 
committed     ------ 

reported  without  amendment     .        .       - 
the  third  reading  objected  to      -        -       - 

Benton,  Thomas  H.,  appointed  a  Senator  by  the 
Legislature  of  Missouri  -         -        -        . 

term  of,  to  expire  by  lot  in  1827 

remarks  of,  on  submitting  a  resolution  re- 
specting Louisiana  land  titles 

speech  of,  on  his  resolutions  concerning  the 
Society  of  United  Brethren    -        -        - 

speech  of,  on  the  bill  concerning  incomplete 
French  and  Spanish  titles  within  the  State 
of  Missouri    ------ 

remarks  of,  on  the  bill  for  granting  a  section 
of  land  to  George  Shannon    - 

speech  of,  on  the  bill  to  abolish  the  trading 
establishments       ----- 

remarks  of,  on  his  resolution  of  inquiry  con- 
cerning Indian  Affairs    -         .        -        - 

speech  of,  on  the  bill  to  amend  the  act  to 
regulate  trade  with  the  Indian  tribes 

speech  o(  on  a  resolution  founded  on  the 
President's  Message  concerning  lead 
mines    ------- 

Berxat,  Susan,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  twice,  and 
committed     .-.-•- 

reported  without  amendment    - 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

Bienvenue,  Antoine,  Mr.  Johnson  of  Louisiena 
presented  the  petition  of»  referred  - 
adverse  report  thereon        .        -        -       - 

Biggs,  WilHam,  Mr.  Thomas  presented  the  pe- 
tition o^  reftrred   -        -        .        -       • 
committee  discharged        .        .        -       . 
Black,  -Alexander.    (See  Mehiiic,  Datid.) 

Blakely,  a  bill  to  esUblish  the  District  <d,  read 

the  first  time 

read  the  second  time         -        .        -       • 
referred  to  the  Committee  on  Finance 
reported  without  amendment     -        -       - 
ordered  to  a  third  reading 
read  the  third  timei,  and  passed 
Blanchard,  F.  Bailly.     (See  Lanusse,  Paul) 
Boardman,  Elijah,  appointed  a  Senator  by  the 
Legislature  of  Connecticut     - 

Boardman,  Daniel,  Mr.  Boardman  presented  the 
petition  of,  referred        .        -        .       - 
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Sooks,  importation  of,  Mr.  Otis  sabmitted  a  rei- 

olation  of  inquiry  concerning  -        -      64 

agreed  tu,  and  a  committoe  appointod  to 

request  the  information  of  the  President      64 
Mr.  Dickerson  presented  the  petition  of  the 
American   Philosophical  Society,  which 
was  ordered  to  be  printed      -        -        -       96 
Boundaries,  a  bill  to  designate  the,  of  a  Isnd 

district  in  Indiana,  resd  a  first  time        -     175 
resd  the  second  time         -  -        -     179 

Boyd,  Joseph  C,  Mr.  Chandler  presented  the 

petition  of,  referred        ....     200 

a  bill  for  relief  of,  read  the  fir«t  time  -        -    275 
read  the  second  time         ....     276 

odered  to  a  third  reading  ...        -     365 
read  the  third  time,  snd  passed  -        -     371 

Bronson,  Nathan,  a  bill  from  the  Hoase  of  Rep- 
resentatives, for  relief  of,  read  twice  snd 
committed     ......    447 

reported  without  amendment    ...     450 
the  third  reading  negatived        ...    452 
Brinley,  Edward,  and  others,  Mr.  D'WoIf  pre- 
sented the  petition  of,  referred        -        -     153 
Brisbane,  James,  and  Jonah  Lewis,  a  bill  from 
the  House  of  Representstives  for  relief 
of,  read  a  first  time        ....    449 

read  the  second  time         ....    451 

ordered  to  a  third  reading  ...    458 

read  the  third  time,  and  passed  -        •    463 

Bristol,  a  bill  to  establish  the  District  of,  re- 
ceived from  the  House  of  Representatives    269 
twice  read  and  referred     -        .        .        .    275 
reported  without  amendment    ...    279 
ordered  to  a  third  reading  ...    374 

read  the  third  time,  and  passed  -        •     376 

Britten,  James.     (See  Cadwelly  Peter,) 
Brown,  James,  of  Louisiana,  sttended       -        -         9 
speech  of,  on  the  bill  concerning  officers  of 
the  customs  ......     139 

remarks  of,  on  the  Maison  Rouge  bill         -    202 
on  referring  the  Apportionment  bill  -        -    211 
Brown,  £than  Allen,  appointed  a  Senator  by 
the  Legislature  of  Ohio  in  place  of  W. 
A.  Trimble,  deceased,  produced  his  cre- 
dentials and  took  his  seat      -        -        -       96 
remarks  of,  on  Mr.  Benton's  resolution  con* 
ceming  the  Society  of  United  Brethren    234 
Brown,  Joseph,  Mr.  Johnson  of  Kentucky,  pre- 
sented the  petition  of,  referred        •        -     137 
has  leave  to  withdraw  his  petition      -        -     167 
Brown,  Nicholas,  and  others,  Mr.  D'Wolf  pre* 

sented  the  petition  of,  referred        -        •153 
3uel,  Samuel,  Mr.  Seymour  presented  the  pe- 
tition of^  referred  -        -        -        -        -     197 

adverse  report  thereon      -        .        -        -    361 
!)olfinch,  Charles,  a  letter  from,  relative  to  the 
appropriation  of  a  room  for  one  of  Colo- 
nel l^rumbuU's  paintings,  read,  and  re- 
ferred     275 

report  thereon  read   -        .        -        -        -    289 
3ullns,  Charlotte  J.,  Mr.  Rodney  presented  the 

memorial  of,  referred      -        -        -        -     178 

adverse  report  thereon        ....    227 

concurred  in     -        -        -        -        •        -    286 

Byers,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 
committed     ......    447 

reported  without  amendment     ...    450 
indefinitely  postponed        ....    457 


C.  Page. 

Cadwell,  Peter,  and  James  Britten,  a  bill  firom 
the  House  of  Representatives  for  relief  of, 

read 449 

read  the  second  time,  and  referred     -        -    450 
reported  without  amendment     -        -        -     451 
read  the  third  time,  and  passed  -        -        -    461 
Caldwell,  John,   and  others,  Mr.  Thomas  pre* 

sented  the  petition  of,  referred        -        -      63 
(See  Shawneetown*) 
Campbell,  Charles,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read         -        •    449 
read  the  second  time,  and  referred     -         -    461 
ordered  to  a  third  reading         -        -        -    468 
read  the  third  time,  and  passed  .        .        -    468 

Cannon,  Joshua,  Reuben  Hickman,  and  Fie*.d- 
ing  Hickman,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice, 

and  committed 447 

reported  with  an  amendment,  and  ordered 

to  a  third  reading 449 

read  the  third  time,  and  passed  as  amended    462 
Carr,  Thomas,  deceased,  Mr.  Eaton  presented 

the  petition  of  the  executors  of,  referred        48 
(See  Donaldaon,  John,) 

Carroll,  Daniel,  and  others,  Mr.  Rodney  present- 
ed the  petition  of  -  -  .  .  -  163 
a  btU  for  relief  of,  read  ....  239 
read  the  second  time  -  -  -  -  243 
ordered  to  a  third  reading  ...  363 
read  the  third  time,  and  passed  .        -        .  366 

Carver,  Nathaniel.     (See  Bartlett,  William.) 

Caae,  Loudon,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    .        .        •  449 
read  the  second  time         ....  451 
the  third  reading  objected  to      -        -        -  469 

Cathcsrt,  James  L.,  Mr.  Lowrie  presented  the 

petition  of,  referred        ....  33 
bill  explanatory  of  tbe  act  for  relief  of,  re- 
ported ----.--38 

resd  the  second  time          -        ...  41 

ordered  to  a  third  reading           .        -        -  44 

read  the  third  time,  and  passed           -        -  48 

returned  with  an  amendment     -        •        -  453 

amendment  concurred  in  -        -        •        -  462 

Certificates,  a  bill  from  the  House  of  Represent- 
atives authorizing  the  payment  of  certain, 

read 448 

read  the  second  time  -        -        -        -    451 

read  the  third  time,  and  passed  -        •     459,  463 
Chandler,  John,  of  Maine,  attended  -        -        -        9 
remarks  of^  on  tbe  Cumberland  road  bill     -      57 
on  the  Apportionment  bill  -        -     206,  209 

on  the  amendment  to  the  same  -        .        -    214 
Chaplains,  Mr.  Morril  sabmitted  a  resolution  for 
the  appointment  of,  read        ... 
considered  and  agreed  to  - 
Cherokee  Nation,  Mr.  Ware  laid  before  the  Sen- 
ate a  resolution  of  the  Legislature  of 
Georgia,  praying  that  provision  may  be 
made  for  holding  a  treaty  with  tbe,  read 
Chesapeake  and  Delaware  Canal  Company,  Mr. 
Van  Dyke  presented  the  memorial  of  the, 
read  and  referred  •        -        -        -        - 
CiTilization,  dec,  of  tbe  Indians,  Mr.  Ruggles 
presented  a  memorial  from   citisens  of 
Ohio,  praying  adoption  of  measures  for 
the,  referred  -        - 
Claims,  standing  committee  of,  appointed 
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Clark,  Jamea  H.,  Mr.  Southard  presented  the  pe- 
tition of,  referred  -----      63 
a  bill  for  the  relief  of,  read  -        -        -     137 

read  the  second  time  ....     143 

ordered  to  a  third  reading  ...        -    289 
read  the  third  time,  and  passed  ...    292 
Clarkaon,  Samuel,  and  Alexander  Elmslie,  a  bill 
from  the  House  of  RepresentatiTes,  for  the 
relief  of,  read  .        ...»      39 

read  the  second  time,  and  referred  -  -  42 
reported  without  amendment  -  -  -  50 
ordered  to  a  third  reading  -  -  «  -  52 
read  the  third  time,  and  passed  -  -  -  53 
Coffee,  John,  a  bill  for  the  relief  of,  read,  and 

ordered  to  a  second  reading  -  -  -  37 
read  the  second  time,  and  referred  -  -  39 
reported  without  amendment  •  -  •  61 
ordered  to  the  third  reading  -  -  -  54 
read  the  third  time,  and  passed  -         -       59 

Colleton  District,  South  Carolina,  Mr.  Gaillard 
presented  a  petition  from  sundry  citizens 

of,  referred 173 

Collyer,  Isaac,  and  others,  a  bill  from  the  House 
of  Representatives  for  relief  of,  twice  read, 
and  committed       .....    447 
reported  without  amendment    -        -        -    449 
indefinitely  postponed       ....    453 
Commerce  and  Manufactures,  sunding  commit- 
tee of,  appointed 26 

Committees,  Mr.  King,  of  New  York,  submitted 
a  resolation  that  all,  hereafter  be  appoint- 
ed by  the  President  of  the  Senate,  read  -      34 
read  the  second  time         .        .        -        -      38 
considered  and  postponed  -        -        -       39 

laid  on  the  table        .....      44 

Compensation,  Mr.  Knight  submitted  a  resolu- 

tion  concerning  Uie  reduction  of    •        -      52 
Mr.  Lanman  presented  the  resolutions  of 
the  Legislature  of  Connecticut  concern- 
ing the  reduction  of       -        -        -        -      54 

the  resolutions  laid  on  the  table         -        -      57 
Conant,  James,  Mr.  Mills  presented  the  petition 

of,  referred    -        -        -        -        -        -     .  62 

Conner,  William,  Mr.  Noble  presented  the  peti- 
tion of,  referred     -----      58 

a  bill  granting  a  tract  of  land  to,  and  hia 

wife  and  children,  read  •        -        -        -    212 
read  the  second  time  -        -        -        -    221 

ordered  to  a  third  reading  -        -        "310 

read  the  third  time,  and  passed  •        -        -     312 
Constitution,  Mr.  Johnson,  of  Kentucky,  submit- 
ted a  resolution  for  amendment  to  the    -      23 
read  twice        -        -        -        -        -        -      25 

Contingent  Expenses  of  the  Military  Establish- 
ment, a  letter  from  the  Secretary  of  War 
with  a  statement  of  the          -        -        -150 
a  letter  from  the  Secretary  of  the  Navy,  with 
a  statement  of  the          -        -        -      .  •     153 
Contracts,  a  letter  from  the  Secretary  of  the 
Navy  transmitting  a  statement  of,  made 
by  the  Commissioners  of  the  Navy         •     150 
a  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  those  made  by  the 
Q.  M. General,  Commissary  G«Deral,  dto.      168 
Controversies  between   States,   Mr.   Dickerson 
submitted  a  preamble  and  resolutions  of 
the  Legislature  of  New  Jersey  concern- 
ing, read,  and  ordered  to  be  entered  on 
the  Journal   - 53 


Cootroversies  between  States — continued.         Ptge 
a  bill  to  prescribe  the  moda  of  commenctftK 

proceedings,  &c.,  read  -  -  -  •  65 
read  a  second  time,  and  referred  •  -  S7 
reported  without  amendment  -  -  -  137 
recommitted      -        -        -        -        -       -   SdS 

Cooper,  David,  on  motion  of  Mr.  Ruggles  the 

claim  of,  was  referred     -         -        -       -  37% 
a  bill  for  relief  of,  read       -        -        .       .  37! 
read  the  second  time          -        -        -       -  3^ 
ordered  to  a  third  reading           -        -       -  411 
read  the  third  time,  and  pas«ed  -        -       •  4U 
Copper  Mines,  Mr.  Benton  submitted  a  resola- 
tion requesting  iAformation  of  the  Presi- 
dent concerning  certain          -        -       -  453 
agreed  to          ......45:3 

Cordage,  a  bill  allowing  a  drawback  on  the  cx> 
portation  of,  manufactured  from  foreign 
hemp,  read    •        -        -         -         -       •   HS 
read  the  second  time         -        -        -       -   96^ 
the  third  reading  negatived        -        -       •   374 
vote  reconsidered,  and  the  bill  laid  on  the 

table 37S 

Corrie,  William,  Mr.  Lowrie  presented  the  me- 
morial of,  referred  -        -        -       -    ISO 
adverse  report  thereon       -        -         .       -    I$3 
concurred  in     -        -        -        -        .       -    168 

Coze,  Daniel  W.,  Mr.  Williams  of  Miasisappi 

presented  the  memorial  of,  rafarred  ^ 

(See  Maieon  Rouge.) 
Cox,  Nathaniel.    (See  NoU,  WiUtam.) 
Creek  and  other  Indians,  Mr.  King,  of  Alafaamt. 
HUbmitted  a  resolution  of  that  State  re- 
specting  an   appropriation    for   titatang 
with  the        -        •        -        -        -       - 
a  Message  from  the  President  in  relation  to 
expenditures  under  the  act  making  appro- 
priations for  treating  with  the 
Crate,  John,  a  bill  from  the  Hoase  of  Represeat* 
atives  for  relief  of,  twice  read,  and  com- 
mitted -----.. 
reported  without  amendment     •        .       - 
ordered  to  a  third  reading  -        -        .       . 
read  the  third  time,  and  passed  ... 

Cumberland  Road,  Mr.  Johnson,  of  Kentaekj, 
submitted  a  resolution  concerning  the   - 
modified  and  agreed  to*     - 

(See  Roads  and  CanaU,) 
a  bill  to  keep  in  repair  the,  read 
read  the  second  time         .... 
a  bill  from  the  House  of  Representatives  for 

the  presurvation  and  repair  of  the  - 

read  twtoe,  and  committed         ... 

ordered  to  a  third  reading  ... 

returned  to  the  House  by  the  President  with 

his  objections        ..... 

Currin,  R.  P.  and  others,  Mr.  Eaton  presented 

the  petition  of,  referred  .        .        .       - 

D. 

Dan  vers,  Mr.  Holmes,  of  Maine,  presented  the 
petition   of  inhabitants  of,  agunst  the 
bankrupt  law,  referred  ... 
Daah,  John  B.,  a  bill  from  the  House  of  Repre- 
sentatives, for  relief  of,  read  twice,  and 
referred         ..-.-- 
reported  without  amendment    .        -       - 
ordered  to  a  third  reading        .       .       - 
read  the  third  time,  and  passed 
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Deltvan,  Henry  W.  A  Co.,  Mr.  Van  Bnten  pre- 
sented the  petition  of,  referred        -        -     154 
adverse  report  thereon       -        -        -        -     178 
concurred  in     -        •        -        -        -        -     182 
Department  of  State,  a  letter  from  the  8ecre«> 
tary,  with  a  list  of  the  clerks  and  their 
compensation,  read         ....      50 
Depatj  Collectors  of  Customs,  a  bill  from  the 
House  of  Representatives  to  provide  for 
the  appointment  of        -        •        •        •    429 
twice  re^d,  and  referred     -        -        -        -    431 
indefinitely  postponed         ....     440 
Desnoettes,  Lefebre,  and  others.  Mr.  King  of 
Alabama  presented  the  petition  of,  read, 
and  referred  to  Secretary  of  Treasury      -    289 

report  thereon 311 

referred  to  the  Committee  on  Pnblic  Lands  -    313 
{See  Vine  and  Olive.) 
Desobry,  Benjamin,  a  bill  from  the  Hoase  of 

Representatives  for  relief  of,  read  •  •  448 
read  the  second  time,  and  referred  -  -  460 
reported  without  amendment  ...  451 
third  reading  objected  to  -  •  -  -  460 
De  Yilliersi  Jumonville,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of,  referred  -  137 
adverse  report  thereon  •  •  •  .  223 
concurred  in      -        -        -        -        -        -Sll 

Be  Villicrs,  Marcos*  and  Arnaldo  Gufllemard, 
the  President  laid  before  the  Senate  the  pe- 
tition of,  which,  after  some  debate,  was  laid 

on  the  table 224 

Diana,  ship,  a  bill  from  the  House  of  Repre- 
sentatives restoring  the  privileges  of  a 
sea-letter  vessel  to,  read         ...    362 
read  the  second  time,  and  referred     -        •     863 
reported  without  amendment     ...     364 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  -        -    413 

Dibril,  Alsira,  and  Sophia  Hancock,  a  bill  from 
the  House  of  Representatives  confirming 
to,  the  title  to  a  tract  of  land,  read  twice, 
and  referred  -.-.-.    425 
ordered  to  a  third  reading  ...    442 

read  the  third  time,  and  passed        -        -    445 

Dickerson,  Mahlon,  of  New  Jersey,  attended  9 
remarks  of,  on  the  resolution  to  amend  the 

Constitution  in  respect  to  Electors,  dee.  -  116 
speech  of,  in  reply  to  Mr.  Barbour  -  120,  122 
remarks  of,  on  referring  the  Apportionment 

bill 211 

Dill,  Eliaa,  Jane  Lewis  and  Louisa  St.  Clair 

Robb,  Mr.  Noble  presented  the  memorial 

of,  referred    -        -        -        -         -        -137 

adverse  report  thereon       -        -        -        -     175 

concurred  in     -----        -     179 

Direct  Taxes,  bill  for  extending  the  time  allowed 
for  redemption  of  lands  sold  for,  received 
from  the  House  of  Representatives         -      37 
read  the  veoond  time,  and  referred  '  -        -      39 
reported  without  amendment     -        -        •      58 
ordered  to  a  third  reading          -        -        -      64 
read  the  third  time,  and  passed  -        -        -      65 
Discriminating  Duties,  a  Message  from  the  Presi- 
dent on. the  subject  of,  referred  to  the 
Committee  on  Foreign  Relations   -        -    441 
Diatillere,  a  bill  from  the  House  of  Represent^* 
tives  for  relief  of  sundry,  twice  read,  and 
referred 879 


Distillers — continued.  Page 

bill  reported  without  amendment        -        -    395 

ordered  to  a  third  reading  •        -        -    411 

read  the  third  time,  and  passed  *        •        .     413 

Distressed  Seamen,  Mr.  King,  of  New  York, 

submitted  a  resolution  concerning  -      49 

agreed  to  ......51 

District  Banks,  report  of  the  Secretaiy  of  the 

Treasury  on  the  present  sUte  of  the       -    366 
District  of  Columbia,  appointment  of  the  Com- 
mittee on  the 27 

Doak,  William,  Mr.  Holmes  presented  the  peti- 
tion of,  referred     .....      43 

(See  Osborne,  Nobie,) 
Documents,  a  bill  authoridog  the  transmission 
of  certain,  free  of  postage,  read  three  times, 
and  passed    ......      22 

Donaldson,  John,  Thomas  Carr,  and  others,  a  bill 
for  the  relief  of  the  legal  representatives 

of,  read 175 

read  the  second  time         -        -        •        -     179 
ordered  to  a  third  reading  ...     383 

read  the  third  time,  and  passed  •        -        -    391 
Dooley,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  twice  read, 
and  referred  ......   .447 

reported  without  amendment    ...    450 
ordered  to  a  third  reading  ...    456 

read  the  third  time,  and  passed  ...    468 
Drawback,  Mr.  D'Wolf  submitted  a  resolution 

concerning  allowance  of         -        •        -161 
modified,  and  agreed  to    -        -        -        -     165 

unfavorable  report  reversed        •        •        -     172 
Durnford,  E.  W.,  Mr.  Eaton  presented  the  me- 
morial of,  referred  ....    276 

Duties  on  Imports,  Mr.  Pleasants  presented  the 
memorial  of  sundry  agricultural  soeietias 
against  the  increase  of,  referred      •        -      32 
Dutton,  Joseph.     (See  Walker,  Samuel) 
Duty  on  Books  Imported.    (See  Transybiamiia 
University.) 
a  letter  from  the  Secretary  of  the  Treaettry, 
with  a  statement  showing  the  amount  of 

the 389 

an  additional  report  on  the  same  eubjeot   -    566 
D' Wolf,  James,  of  Rhode  Island,  attended        •        9 
remarks  of,  on  the  bill  concerning  ofiieere  of 

the  customs  ...•••     149 
on  the  resolutions  for  the  suppression  of 

piracy   .-.--.•     156 
on  his  resolution  concerning  the  allowance 

of  drawback  -        -        -  .      -        -        •     161 
speech  of,  on  the  bill  allowing  a  drawback 
on  cordage    ...•-•    366 
D'Wolf,  William,  Mr.  D' Wolf  presented  the  me* 

morial  of,  referred  -        -        •        •        •      53 

E. 

Earle,  William  N.,  a  bill  from  the  House  of  Rep-  , 

resentatives,  twice  read,  and  committed  447 

reported  without  amendment     •        -        •  460 

indefinitely  postponed        ....  457 
East  and  West  Florida,  Mr.  Eaton  submitted 
a  resolution  concerning  the  adjustment  of 

claims  to  land  in  the  territory  of    •        -  47 

agreed  to           ...-.-  49 
a  bill  for  ascertaining  certain  claims  to  land 

in,  resd 243 

read  a  second  time    .        .        .        .        •  269 

ordered  to  a  third  reading           ...  892 
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bill  read  the  third  time,  and  pasaed     -        -    393 
amendments  of  the  House  of  Repreaenta- 
tivea  ooncarred  in  ....    464 

Eaton,  John  H.,  of  Tennessee,  attended  -  -  9 
remarks  of,  on  the  Cumberland  Road  bill  -  58 
on  his  motion  for  a  pavement  from  the  Cap- 
itol to  Georgetown  -  -  -  -  179 
on  the  Maison  Rouge  bill  -  •  •  -  202 
on  the  amendment  to  the  Apportionment 

bill 214 

on  the  General  Appropriation  bill      -        -    397 
on  the  bill  making  appropriations  for  mis- 
sions to  the  Sooth  American  States        -    430 
Education,  Mr.  Morril  presented  resolutions  of 
the  Legislature  of  New  Hampshire  in  re- 
lation to  grants  of  lands  to  the  old  States 
for  purposes  of       -        «  .     •        .        -      32 
a  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for 
purposes  of,  read   -        -        -        •        -      33 
read  a  second  time,  and  referred        •        -      34 
reported  with  an  amendment     ...     130 
ordered  to  a  third  reading  -        -        -     161 

read  the  third  time,  and  passed  -        -     163 

Mr.  Knight  presented  resolutions  of  the  Le- 
gislature of  Rhode  Island  on  the  subject  of      39 
Mr.  Lanman  presented  similar  resolutions 

of  the  Legislature  of  Connecticut  -        -      48 
Mr*  Southard  presented  similar  resolutions 

from  the  Legislature  of  New  Jersey        -      53 
Mr.  Lloyd  presented  a  resolution  in  relation 
to  appropriations  of  territory  for  purposes 

of /66 

Mr.  Talbot  presented  the  resolutions  of  the 

Legislature  of  Kentucky  on  the  subject  of      67 
Mr.  Van  Dyke  presented  the  resolutions  of 
the  Legislature  of  Delaware  on  the  same 
subject  ......     158 

Edwards,  Ninian,  of  Illinois,  attended      -        -      32 
speech  of,  on  the  resolution  to  appropriate 
lands  to  the  old  States  for  purpolies  of 

education 248 

speech  of,  in  reply  to  Mr.  Benton  on  the 

Lead  Mine  leases 467 

Electors  of  President  and  Vice  President,  Mr. 
Dickerson  submitted  a  reaolotion  propo- 
sing to  amend  the  Constitution  in  rela- 
tion to,  read 33 

read  the  second  time          ....      34 
called  up,  considered,  and  postponed          -      38 
referred  to  a  select  committee    -        -        -     155 
reported  with  an  amendment    -        -        -     197 
ordered  to  a  third  reading  -        -        -        -    281 
read  the  third  time,  and  passed  -        -        .    S83 
Mr.  Thomas  presented  the  resolutions  of 
the  Legislature  of  Illinois  concerning  the 
amendment  proposed  by  Pennsylvania  to 
the  Constitution  on  the  subject  of  -        -      35 
Ellicott,  John  C.    (See  Miller,  James.) 
Elliott,  John,  of  Georgfa,  attended  -        -        -       22 
Elmalie,  Alexander.    (See  Clarkeon,  Samuel^ 
Erwin,  James.     (See  Miller,  James.) 
Eslava,  Miguel,  Mr.  Walker  presented  the  peti- 
tion of,  referred 292 

Ewing,  Samuel,  a  bill  from  the  House  of  Rep- 
resentatives ibr  relief  of,  read  twice  and 
committed    -         .....    449 
reported  without  amendment    •        .        .    456 
read  the  third  time,  and  passed  -        -        .    462 


PtSf. 


Exchange  of  certain  Stocks,  a  bill  from  the 
House  of  Representatives  aHthoriaogin, 
twice  read,  and  referred 
reported  without  amendment    - 
ordered  tu  a  third  reading 
read  the  third  time,  and  paased 
Executive  Proceedings    -        -         -        -       - 
Extra  Compensation,  Mr.  Lanman  submitted  • 
resolution  granting,  to  certain  officers  of 
the  Senate,  read    -        -        -        -       - 
read  the  second  time,  and  ordered  to  the 
third  reading         ----- 
read  the  third  time,  and  passed  -        -       - 

F. 

Piles,  James  W.,  Mr.  Walker  prestfited  the  pe- 
tition of,  referred  ----- 

adverse  report  thereon       .... 

concurred  in    -         -        -        -        •       • 
Finance,  atanding  committee  of,  appointed 
Finch,  Isaac,  a  bill  from  the  House  of  Repre- 

sentativea  for  relief  of,  twice  read,  and  re- 
ferred   --.--.- 

reported  without  amendment    ... 

ordered  to  a  third  reading  -        .        -       > 

read  the  third  time,  and  paased  - 
Findlay,  William,  appointed  a  Senator  by  the 
Legislature  of  Pennsylvania,  was  quali- 
fied, and  took  his  seat    .... 

speech  of,  on  the  bill  to  amend  the  chtrter 
of  the  Bank  of  the  United  States  - 

remarks  of,  on  the  amendment  to  the  Appor> 
tianment  bill         -        -        •        -       - 

speech  of,  on  his  resolutioD  to  prohibit  the 
importation  of  spiriu    .... 
Fish,  Simeon,  Mr.  Mills  presented  the  petitioo 
of,  referred    --.... 
Floating  Lights,   Mr.  Macon  presented  the  me- 
morial of  a  number  of  citixens  of  North 
Carolina,  praying  the   removal  of,  and 
erection  of  lighthouses,  referred 
Florida,  a  bill  to  establish  a  Territorial  govero 
ment  in,  read        -        .        .        - 

read  the  second  time 

afier  some  discussion,  the  Sill  was  recoa 
mitted  -....- 

reported  with  amendments 

Mr.  Walker's  amendment  rejected    • 

ordered  to  a  third  reading 

read  the  third  time,  and  paased 

returned  with  amendments,  which  were 
concurred  in  -        .        .        . 

a  bill  concerning  the  commerce  and  navi- 
gation of,  xemd       .... 

read  the  second  time,  and  ordered  to  a  third 
reading  ..... 

read  the  third  time,  and  passed 

a  bill  to  provide  for  the  collection  of  the  da 
ties  on  imports  and  tonnage  in,  read  twice 

ordered  to  a  third  reading 
.    read  the  third  time,  and  passed 

returned  with  amendments,  which  were  eon 
.     curred  in       -        -        -        -        • 

a  bill  to  relieve  the  people  of,  from  the  op- 
eration of  certain  ordinances,  read  twice, 
and  referred 

reported  without  amendment,  and  ordered 
to  a  third  reading  -        .        .        .       < 

read  the  third  time,  and  paased  - 
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^ordf  Wentworth,  Mr.  Holmes  of  Maine  pre- 
sented the  petition  of,  referred       ^        -    207 
'oreign  Commerce  of  the  United  Statea,  a  let^ 
ter  from  the  Secretary  of  the  Treaaniy 
transmitting  a  statement  of  the       •        -     154 
on  motion  of  Mr.  Otis,  fiTe  hundred  oSpies 
of  the  report  were  ordered  to  be  printed     169 
'  oieign  Correspondence.  (See  Secret  Journale.) 
'Oreign  Relations,  standing  committee  on,  ap- 
pointed ------      36 

*orrest,  Joseph,  Mr.  Rodney  presented  the  pe- 
tition of,  referred  -----     375 

a  bill  for  relief  of,  read        ...        -    408 
read  the  second  time         -        -        •        -    411 
'ortifieatioos,  a  Message  from  the  President  on 

the  subject  of        -        -        -        -        -    345 

*ort  Wayne,  Mr.  Noble  submitted  a  resolution 
respecting  the  establishment  of  a  land  of- 
fice at  47 

agreed  to  ----.-49 

'orty-first  Rule,  amendment  to  the  -        -        -    872 

*oarth  Census,  a  letter  from  the  Secretary  of 

State  concerning  the      .        .        -        .      35 
a  bill  from  the  House  of  Representatives  for 

distribution  of  the  returns  of  the     -        •      39 
read  the  second  time,  and  referred      -        •      42 
reported  without  amendment    -        -        -      66 
ordered  to  a  third  reading  -        -  '      -        -126 
read  the  third  time,  and  passed  -        •     137 

Mr.  Otis  submitted  a  resolution  that  five 
hundred  copies  of  the  calculations  founded 
on  the  returns  of  the,  be  printed     -        -      53 
agreed  to  ------      58 

'rench  Vessels.    (See  Navigation*) 

'rye,  Nathaniel,  Mr.  Williams  of  Mississippi 

presented  the  petition  of,  referred   -        -    239 
committee  thereon  discharged    -        -        -    382 
'oiler,  Farley.     (See  Poet,  John,) 
'oiler,  Abijah,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      -        -        -        •        -     130 

'unded  Debt,  a  bill  to  authorize  the  transfer  of 

certain  certificates  of,  read  ...  126 
read  the  second  time,  and  ordered  to  a  third 

reading -     155 

read  the  third  time,  and  passed  -        -     160 

^aiUard,  John,  of  South  Carolina,  attended      -        9 
elected  President /iro  tern,  of  the  Senate    •    175 
his  address  thereupon        -        -        -        -     175 
tarsed,  Joshua,  a  bill  from  the  House  of  Repre- 
sentatives authorizing  the  issuing  of  let- 
ters-patent to,  read         -        -        -        -    449 
read  the  second  time         -        -        .        .    453 
reported  without  amendment    -        -        •    459 
read  the  third  time,  and  passed  -        -    461 

Catling,  James  and  others,  Mr.  Stokes  presented 

the  petition  of,  referred  -        .        -        .    379 
rautrais,  M.  Louise  de  la,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  o(  referred       194 
'eorgetown,  (D.  C.,)  a  bill  from  the  House  of 
Representatives  to  repeal  part  of  an  act 
of  the  State  of  Maryland  relating  to  the 
addition  to,  twice  read,  and  referred        •    448 
reported,  without  amendment    -        -        -    453 
the  third  reading  objected  to      -        -        -    459 
a  bill  to  incorporate  the  inhabitants  of,  read 

twice,  and  referred  -  -  -  -  448 
reported  without  amendment  -  .  -  453 
indefinitely  postponed        .        -        .        -    460 
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Gilbert,  Thaddeus,  Mr.  Mills  presented  the  peti- 
tion of,  referred 156 

Gilder,  John,  and  others,  Mr.  Findlay  presented 

the  petition  of,  referred  -        -        •        -     \bi^ 
adverse  report  thereon       ...        -    892 
Girault,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read  and  re- 
ferred      447 

reported  without  amendment     -        -        -    449 
ordered  to  a  third  reading  ...    453 

read  the  third  time,  and  passed  -        -        -    462 
Gooding,  John,  and  Jam^s  Williams,  Mr*  Pink- 

ney  presented  the  petition  of,  referred     -     150 
a  bill  authorizing  tlie  payment  of  a  sum  oi 

money  to,  read       -        -        -        -        -     176 

read  the  second  time  -        -        •        -     180 

ordered  to  a  third  reading  .        -        .     307 

road  the  third  time,  and  passed  -        -    311 

Government,  a  bill  from  the  House  of  Represent* 

atives  for  support  of,  for  1822,  twice  read, 

and  referred 376 

reported  with  amendments         .        .        -    391 
ordered  to  a  third  reading  -         -        -        -    407 
read  the  third  time,  and  passed  as  amended    408 
the   House  of  Representatives  agreed    to 
some  of  the  amendments  and  d&Mgreed 

to  others 413 

the  Senate  receded  from  some  amendments 

and  insisted  upon  others        -        -        -415 
the  House  of  Representatives  recede  from 
their  disagreement  to  the  fourth  and  fifth 
amendment,  and  insist  on  the  disagree- 
ment to  the  ninth 485 

the  Senate  recede  from  the  said  amendment    437 
Grant,  James,  Mr.  Williams  of  Tennessee  pre- 
sented the  petition  of,  referred        -        -     137 
Greene,  Gardner.    (See  Philips,  William.) 
Greene,  James,  dc  Co.,  Mr.  Dickerson  presented 

the  petition  of,  referred  -        -        -        -    377 
committee  thereon  discharged    ...    439 
Green,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    -        -        -    449 
read  the  second  time  -        -        -        -    451 

reported  without  amendment    -        .        -    459 
read  the  third  time,  and  passed  <         -    461 

Gregory,  Lieutenant,  a  bill  to  reward,  his  officers 

and  companions,  read    -        -        -        -  '  17& 
read  the  second  time  -        •        •        -     183 

Griswold,   Chester,  Mr.   Brown  of  Ohio  pre- 
sented the  petition  of,  referred        -        -    357 
committee  thereon  discharged   -        -        -    378> 
Guthrie,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of  the  legal  repre- 
sentatives of,  read  twice,  and  referred     -    448 
reported  without  amendment     ...    449 
ordered  to  a  third  reading  ...        -    454 
read  the  third  time,  and  passed  ...    462 
Gwynn,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read    -        -    448 
read  the  second  time  ...        -    451 

ordered  to  a  third  reading  -        -        -        -    458 
read  the  third  time,  and  passed  -        -        -    463 

H. 
Hampton,  Noah  and  Jonathan.      (Sec  Mller, 

James,) 
Hancock,  Sophia.     (See  Dibril,  Alzira.) 
Hardeman,  Thomas,  Mr.  Benton  presented  the 

petition  of,  referred        -        -        -        -    287 
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Henderson,  Francis,  and  family,  Mr.  Smith  pre- 
sented the  memorial  of,  referred      -        •  224 
committee  thereon  discharged    ...  438 
Henderson,  Stephen.    (See  Nott,  Wiiiiam.) 
Henderson,  William,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice, 
and  referred  --....  446 
reported  without  amendment     ...  450 
ordered  to  a  third  reading  ....  456 
read  the  third  time,  and  passed  -        -        r  4^2 
Hickman,  Reuben  and  Fielding.    (See  Cannon, 

JoehuaJ) 
-Hodgson,  Rebecca,  Mr.  Pinkney  presented  the 

petition  of,  referred       .-        -        -        -126 

adverse  report  thereon       ....  142 

^report  recommitted 177 

..Mr.  Ruggles  presented  sundry  documents 

relating  to  the  claim  of  -        -    .    -        -  200 

-  a  further  report  read          ....  2O8 
vreport  reversed,  and  a  bill  for  the  relief  of, 

ordered 293 

'bill  for  the  relief  of,  read    ....  297 

cead  the  second  time          ....  307 

ordered  to  a  third  reading  ....  357 

read  the  third  time,  and  passed  ...  360 

Hodgson,  Samuel,  Mr.    Johnson  of  Louisiana 

presented  the  petition  of,  referred  -        -  316 
committee  thereon  discharged    ...  438 
Hogan,  John  B.,  Mr.  Walker  presented  the  pe- 
tition of,  referred   .....  297 
committee  discharged     ....  438 

.Holden,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives to  authorize   the  issuing  of 

letters  patent  to,  read     ....  448 

nread  a  second  time    .....  452 

reported  without  amendment     ...  459 

read  the  third  time,  and  passed  -        -        -  461 

Holmes,  David,  of  Mississippi,  attended     >        -  9 

Holmes,  John,  of  Maine,  attended     ...  9 

speech  of,  on   Mr.  Johnson's  resolution  to 

amend  the  Constitution           -        •       94,  114 
remarks  of,  on  the  amendment  to  the  Con- 
stitution respecting  elections,  dec.  -        -  123 
speech  of,  on  the  bill  respecting  officers  of 
the  customs  ......  132 

Temarks  of,  in  reply  to  Mr.  Van  Buren     134,  186 

«n  reply  to  Mr.  Brown,  of  Louisiana  -        -  141 

in  reply  to  Mr.  Pleasants         ...  147 
on  a  proposed  inquiry  concerning  military 

roads 166 

^ech  of,  on  the  amendment  to  the  bill  con- 
cerning officers  of  the  customs        •        -  168 
remarks  of,  in  reply  to  Mr.  King,  of  New 

York 217 

on  the  resolution  for  adjournment      .        -  270 

on  the  MaiBon  Rouge  bit!           ...  201 

on  the  smendment  to  the  Apportionment  bill  216 
on  the  bill   to   authorize  an   exchange  of 

stocks 390 

on  the  General  Appropriation  bill       -        -  398 
on  the  bill  concerning  the  South  American 

430 


missions 


Holmes,  John,  Mr.  Walker  presented  the  petition 

of,  referred 34 

a  bill  for  the  relief  of,  read  -        -        -  48 

read  a  second  time,  and  ordered  to  a  third 

reading 51 

read  the  third  time,  and  passed  -        -  61 


Holmes,  J.  Remsen,  &  Co.,  Mr.  Brown  of  Ohio 
presented  the  petition  of,  referred  - 
adverse  report  thereon       ... 
Hook,  Josiah,  on  motion  of  Mr.  Holmei,  of 
Maine,  the  petition  of,  was  referred 
a  bill  fbr  the  relief  of,  read 
read  a  second  time    .... 
ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed  - 
Hooker,  Samuel  F.,  Mr.  MiUs  presented  the  pe- 
tition of,  referred    .... 
committee  discharged        ... 
Horses,  Mr.  Williams,  of  Tennessee,  presented 
the  memorial  of  the  Legtslatore  of  that 
State  praying  compensation  for,  kst  in 
the  Seminole  war,  referred    • 
Howard,  Stephen,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read 
read  a  second  time,  and  referred 
indefinitely  postponed        .        .        .      . 
Humphrey,  Aiezander  and  Sylvester,  Mr.  Kio;, 
of  New  York,  presented  the  petition  of, 
referred  -        .        -        .        - 

a  bill  for  relief  of,  read       ... 
read  the  second  time  ... 

ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed 
Hunt,  Jesse,  Mr.  Brown  of  Ohio  presented  the 
petition  of,  referred        ... 
adverse  report  thereon        ... 
concurred  in      -        -        -        .       . 
Huson,  Cornelius,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  snil 

referred  - 

reported  with  an  amendment      .       .       . 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  - 

L 

Illinois  and  Michigan,  Mr.  Thomas  presented 
the  resolution  of  the  Legislature  of  the 
former  State,  praying  authority  to  con- 
struct a  canal  to  unite  the  waters  oC  re- 
ferred  •         ...... 

a  bill  to  authorize  the  State  of  Ulinoii  to 
open  a  canal,  &c.,  read 

read  a  seoond  time,  and  referred 

reported  with  amendments 

oidered  to  a  third  reading 

read  the  third  time,  and  passed  - 
Illinois,  a  bill  confirming  certain  claims  to  Isnd 
in  the  State  of,  read       ... 

read  the  second  time,  and  referred 
Importation  of  Spirits,  Mr.  Findlay  submitted  1 
resolution  to  prohibit  the 

agreed  to  ...        *        .        > 

report  of  the  committee  thereon 
Imports  and  Tonnage,  a  bill  further  to  continoe 
in  force,  and  to  perpetuate  the  act  supple- 
mentary to  the  act  to  regulate  the  collec 
tion  of  duties  on,  read     ... 

read  a  second  time    .... 

ordered  to  a  third  reading 

read  the  third  time,  and  passed  - 
Incomplete  French  and  Spanish  Titles,  a  bill  to 
enable  the  holders  of,  to  lands  in  Miswo 
*  ri,  to  institute  proceedings  to  try  the  n 

lidity  thereof,  read         ... 

read  a  second  time    .        .       .       - 
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ncomplete    French   and    Spanish  Titlea,  bill 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  parsed  ... 

ndiana,  a  bill  to  authorize  the  designation  of  a 

new  land  district,  and  the  establithment 

of  a  new  land  office  in  the  State  of,  read 

twice,  and  ordered  to  a  third  reading 

read  the  third  time,  and  passed  -  .  . 
ndian  Affairs,  standing  committee  on,  appointed 

Mr.  Benton  submitted  two  resolutions,  re- 
questing information  of  the  President  con- 
cerning .---.- 
ndian  Tribes,  Mr.  Rugglcs  presented  the  peti- 
tion of  a  number  of  citizens  of  Ohio,  pray- 
ing such  measures  as  may  best  promote 
the  civilization  of  the,  referred 

Mr.  Benton  submitted  a  resolution  of  inqui- 
ry respecting  the  annual  appropriations 
for  civilization  of  the      .... 

agreed  lo  ...... 

message  in  reply 

a  bill  to  amend  the  act  to  regulate  trade  and 
intercourse  with  the,  read       ... 


Pege. 

371 
373 


ordered  to  a  third  reading  .        -        .        . 

read  the  third  time,  and  passed  -        .        . 
Diolvent  Debtors,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  certain 

read  twice,  and  referred      .        -        -        . 

reported  without  amendment    .        .        . 

amended,  and  ordered  to  a  third  reading    - 

retd  the  third  time,  and  passed 
Of  alid  Pensioners,  a  bill  from  the  House  of  Rep- 
resentatives concerning,  read 

read  a  second  time,  referred,  and  reported 
without  amendment  .  .  .  . 
sland  of  New  Orleans,  a  bill  supplementary  to 
the  acts  for  adjusting  claims  to  land,  and 
establishing  land  offices  in  the  districts 
of  the,  read,  and  ordered  to  a  second 
reading  -        .        .        .        - 

read  the  second  time,  and  referred 

reported  with  amendments 

amendmenta  agreed  to       -        -         - 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

returned  from  the  House  of  Representatives 
with  amendments,  which  were  concurred 


in 
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364 

366 

26 


360 


137 


196 

242 

359 

read  a  second  time    .....    364 

433 
440 

428 
431 
434 
443 
446 

448 

461 


37 
39 
130 
181 
281 
282 


464 


anney,  Joseph,  on  motion  of  Mr.  Pleasants  the 

petition  of,  was  called  up  and  referred     -      40 
adverse  report  thereon        ....       48 
ervis,  Jane.     (See  Dillt  Eliza,) 
ohnson,  Richard  M.,  of  Kentucky,  attended     -         9 
remarks  of,  on  his   resolution  for  amend- 
ment of  the  Constitution       -        -        -      23 
on  the  Post  Office  currency       -        -        -      42 
speech  of,  on  his  resolution  concerning  ad- 
miralty jurisdiction         -        -        -        •      44 
speech  of,  on  the  resolution  for  reduction  of 
the  compensation  of  members   of  Con- 
gress, dec 64 

remarks  of,  on  the  Cumberland  Road  bill  67,  128 
on  a  certain  military  road  -        -        -      69 

speech  of,  on  his  resolution  to  amend  the 

Constitution 68 

continuation  of  the  same  .        .        -        •      96 


Johnson,  Richard  M. — continued.                       Page, 
remarks  of,  on  the  bill  concerning  Admi- 
ralty jurisdiction 197 

on  the  Apportionment  bill          -        -    206,  211 

on  the  resolution  for  adjournment      -    271,  274 
on  the  indefinite  postponement  of  the  bill 

for  the  benefit  of  George  Shannon          -  315 

speech  of,  on  the  Factory  System      -        -  343 
remarks  of,  on  the  General  Appropriation 

bill 399 

Johnson,  Henry,  of  Louisiana,  attended  .        .  9 
speech' of,  on  his  resolution  respecting  the 

suppression  of  piracy     -        -        -        -  161 

remarks  of,  on  the  Maison  Rouge  bill        •  202 
on  his  resolution  of  inquiry  into  the  failure 

of  the  New  Orleans  mails      ...  226 
speech  of,  in  reply  to  Mr.  Benton,  on  the 
Factory  System    .....  839 
Johnson,  Henry,  Mr.  Ruggles  presented  the  pe- 
tition of)  referred  -        -        -        -        -  310 
Johnke,  Trapman  dc  Co.,  Mr.  Smith  presented 

the  petition  of,  referred  .        •        >        -  177 
a  bill  from  the  House  of  Representatives  for 

the  relief  of,  read  twice,  and  referred    -  447 

reported  without  amendment    ...  450 

ordered  to  a  third  reading          ...  462 

read  a  third  time,  and  passed    ...  463 

Jones,  Henry  J.,  Mr.  Smith  presented  the  peti- 
tion of,  referred     -        -        -        -        -     164 

adverse  report  thereon       -        -        •        -     178 
concurred  in     -----        -     182 

Jones,  WUiiam  C,  Mr.  Holmes  of  Mississippi 

presented  the  petition  of,  referred    -        <-    239 
the   committee  thereon   asked  to  be   dis- 
charged          362 

concurred  in 364 

on  motion  of  Mr.  Thomas  this  vote  was  re- 
considered, and  the  case  laid  on  the  table    357 
unfavorable  report  thereon  agreed  to  -    379 

Journals  of  the  Senate,  Mr.  Smith  submitted  a 
resolution  concerning  the  distribution  of 

the 96 

agreed  to  -        .        -        -        -        -116 

Judiciary,  standing  committee  on  the,  appointed      26 

K. 

Kennedy,  Anthony,  a  bill  from  the  House  of  Re- 
presentatives for  the  relief  of,  read  twice 

and  committed      .....  447 

reported  without  amendment     ...  460 

ordered  to  a  third  reading  ...        -  454 

read  the  third  time,  and  passed  -        .        •  462 
Kershaw  District,  (S.  C.)  the  SecreUry  of  State 

transmitted  the  returns  of  the  Census  of  154 

King,  Rufus,  of  New  York,  attended        -        -  9 
remarks  of,  on  his  resolution  for  the  relief  of 

distressed  seamen           ....  49 
on  his  resolution  for  revising  the  Rules  and 

Orders  ..----  49 
on  the  Cumberland  Road  bill  .  -  -  129 
on  the  bill  concerning  officers  of  the  customs  131 
on  Mr.  Benton*s  resolution  respecting  Loui- 
siana land  titles  -----  183 
on  the  Apportionment  bill  -  -  -  207 
speech  of,  on  the  amendment  to  said  bill  -  215 
remarks  of,  on  the  same  ....  219 
on  the  resolution  for  adjournment  -  -  270 
on  the  bill  authorizing  a  new  land  district 
]             in  Indiana     ..----  364 
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King,  Rafus,  remarks  of — continued.  Page, 

on  the  bill  relating  to  the  South  American 
Mission!        ------    430 

on  his  amendment  to  the  bill  in  addition  to 

the  act  concerning  navigation         -        -    436 

on  the  Cumberland  Road  bill     ...    443 

King,  William  R.,  of  Alabama,  attended        -      23 

remarks  of,  on  the  Apportionment  bill,  207,  209, 

211 
Kinsey,  Edward,  and  Wm.  Smiley,  Mr.  Findlay 

presented  the  petition  of,  referred  -        -     178 
*  adverse  report  thereon       -        -         >        -     196 
a  bill  from  the  House  of  Representatives  for 

relief  of,  twice  read  and  referred  -  -  448 
reported  without  amendment  .  •  •  460 
the  third  reading  negatived        ...     463 

Knight,  Nehemiah,  of  Rhode  Island,  attended  .        9 
remarks  of,  on  his  resolution  for  reduction 
of  the  compensation  of  members  of  Con- 
gress, dec.     -...-.      66 
on  the  Apportionment  bill         -        .        .    200 

L. 

Lacy,  Daniel,  Mr.  Southard  presented  the  peti- 
tion of  Amos  Potter  and  others  in  behalf 
of,  referred    -        •        -        .        -        .167 
committee  thereon  discharged  ...     178 
Land  Office,  a  bill  to  establish  an  additional,  in 

the  State  of  Illinois^  read  ...  204 
read  the  second  time  ....  308 
ordered  to  a  third  reading        ...    363 

Lane,  Henry,  Mr.  Barton  communicated  a  letter 

from,  and  others,  in  favor  of  the  sale  of 

certain  public  lands  in  Pike  county.  Mis. 

souri,  referred        .....     lyg 

Lanman»  James,  of  Connecticut,  attended        -        9 

remarks  of,  on  the  resolution  for  reduction 

of  compensation  of  members  of  Congress      66 
on  the  bill  for  relief  of  Ebeneser  Stevens    -     186 
on  the  amendment  to  the  Apportionment 
bill 214 

Lanusse,  Paul,  and  F.  Bailly  Blanchard,  on  mo- 
tion of  Mr.  Johnson  of  Louisiana,  the  me- 
morial of,  was  referred  ....  33 

adverse  report  thereon       -        -        -        -  60 

recommitted      ......  297 

rejection  recommended     ....  332 

Larche,  Fran9ois,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of,  referred        -        -      67 
Larrabee,  John  S.,  and  others,  Mr.  Seymour  pre- 
sented the  petition  of,  referred        -        •    206 
adverse  report  thereon       ....    307 
Lead  Mines,  Mr.  Benton  submitted  a  resolution 

relating  to  leases  of  •  -  -  -  412 
agreed  to,  and  the  resolution  referred  to  the 

President      -        >        -        .        .        .    416 
Message  from  the  President  with  the  infor- 
mation asked  for 463 

Lee,  Henry,  a  bill  from  the  House  of  Represent- 
atives for  relief  o^  read          ...     449 
read  the  second  time,  and  referred     -        >    460 
reported  without  amendment    ...    460 
indefinitely  postponed       ....    457 
vote  reconsidered,  and  the  bill  read  a  third 
time,  and  passed    .        .        •>        -        .    460 
Lewis,  Jonah.     (See  Brisbane,  James,) 
Lewis,  Edwin,  Mr.  Walker  presented  the  peti- 
tion of,  referred 381 


$ 
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Library,  Mr.  Dickerson  submitted   a  reaolotkn 

for  appointing  a  joint  committee  on  the, 

read      --.--- 

agreed  to,  and  the  committee  appointed 

Lighthouses,  message  enclonng  a  report  of  iht 
commissioner  appointed  under  the  act  in 
thorizing  the  erection  of         >        - 

Limitation  of  the  number  of  Members,  Mr.  Bar 
hour  submitted  a  resolution  concerning 
the        -        -        - 
read  the  second  time         ... 
indefinitely  postponed        ... 
liivingston,  James,  Mr.  Noble  presented  the  pe- 
tition of,  referred  .... 

Lloyd,  Edward,  of  Maryland,  attended     • 
remarks  of,  on  the  proposed  amendment  to 
the  Constitution  respecting  eleetorB,  &c. 
on  the  Apportionment  bill 
on  the  resolution  for  adjournment 
on  the  General  Appropriation  bill 

Location  of  school  lands  in  Indiana,  a  bill  from 
the  House  of  RepresentatiTes  anthoriiing. 
read  twice,  and  referred 

reported  without  amendment    - 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

Locations  and  sales  of  public  lands,  a  bill  to  per 
feet  certain,  in  Missouri,  read 
read  the  second  time        ... 
ordered  to  a  third  reading 
read  a  third  time,  and  passed  - 

Longitude  of  the  Capitol,  a  message  on  the  sub- 
ject of  the     -        -        -        -        -       - 

Louisiana  Land  Titles,  Mr.  Benton  submitted  t 
resolution  respecting       -        •       > 

Louisiana,  a  bill  for  the  better  organisatioa'of  the 
district  courts  of  the  United  States  within 
the  State  of,  read  .... 

read  a  second  time,  and  referred 

reported  without  amendment    - 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

Lowrie,  Walter,  uf  Pennsylvania,  attended 
remarks  of,  on  the  resolution  for  redaction 

of  the  compensation  of  members  of  Con 

gress,  dec.      ..... 

on  the  proposed  amendment  to  the  Consth 

tution  respecting  electors,  dec. 
on  the  Cumberland  Road  bill  - 
on  the  bill  respecting  officers  of  the  cq6- 

toms     -        -        -        -        -       .       .  I3j 
speech  of,  on  his  bill  to  vest  in  the  States, 

respectively,  the  right  of  the  United  8tate< 

to  all  militia  fines  -        -        -       -       >    -^ 
remarks  of,  on  Mr.  Benton's  resolution  re- 

specting  -the  Louisiana  land  titles  •       -    ^J^ 
on  the  Apportionment  bill  -       -     207.21s; 

on  Mr.  Benton*s  resolution  concerning  the 

Society  of  United  Brethren    -       -       ' 
on  the  resolution  for  adjournment 
speech  of,  on  the  Factory  System     - 
remarks  of,  on  the  bill  respecting  the  new 

land  districts,  dec.,  in  Indiana 
on  the  General  Appropriation  bill 
speech  of,  on    the   bill  concerning  mi  litis 

fines     -        -        -        .        -       -       - 
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Macomb,  William,  a  bill  from  the  House  of  Rep- 
reaentatiTes  for  relief  of  James  May  and 
the  legal  representatives  of,  read    -        -  316 
read  a  second  time,  and  referred        -        -  332 
reported  without  amendment    -        -        -  381 
ordered  to  a  third  reading        ...  426 
read  the  third  time,  and  passed        -        -  426 
Macon,  Nathaniel,  of  North  Carolina,  attended  9 
remarks  of,  oii  the  resolution  for  reduction 
of  the  compensation  of  members  of  Con- 
gress, Ac.    ------  57 

on  the  Cumberland  Road  bill    -        -        •  58 
on  the  bill  concerning  officers  of  the  cus- 
toms    -        135,149 

on  a  resolution  of  inquiry  concerning  a  mil- 
itary road 166 

on  the  Maison  Rouge  bill  .        -        -        -  202 
on  the  resolution  for  adjournment      -        -  272 
on  the  bill  to  authorize  an  exchange  of  cer- 
tain stocks *  390 

Maddox,  William  R.,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read  -        -  449 

read  a  second  time 451 

ordered  to  a  third  reading        -        -        -  458 
read  the  third  time,  and  passed        -        -  463 
Mail  Route,  from  Savannah  to  Augusta,  Mr.  El- 
liott  presented  a  petition   praying  that 
the,  may  not  be  altered,  referred     -        -  47 
Mail  Routes,  Mr.  Johnson,  of  Louisiana,  sub- 
mitted a  resolution  for  establishing  cer- 
tain        47 

agreed  to 49 

Maison  Rouge,  a  bill  concerning  the  title  of  the 

Marquis,  &c.,  read         -        -        -        -  116 

read  a  second  time,  and  referred        -        -  125 

.  reported,  and  recommitted  with  instructions  204 

reported  with  an  amendment    -        -        -  242 

ordered  to  a  third  reading        ...  355 

recommitted      .----.  357 

again  ordered  to  a  third  reading        -        -  361 

read  the  third  time,  and  passed  ...  363 
Manchester,  David,  Mr.  Barton  presented  the 

petition  of,  referred        -        ...  95 

Manufacturing  Establishments,  &c.,  Mr.  Rug- 
gles  submitted  a  resolution  requesting  the 
Secretary  of  State  to  transmit  to  the  Sen- 
ate the  returns  of,  as  taken  by  the  mar- 
shals under  the  late  census  act        -        -     142 

agreed  to -        -     164 

report  of  the  Secretary  of  State  in  reply      -     186 
a  resolution  from  the  House  of  Representa- 
tives for  classifying  and  printing  the  re- 
turns of  the  several,  read        -        -        -     195 
read  a  second  time,  and  referred        -        -     197 
reported  without  amendment    -        -        -    201 
ordered  to  a  third  reading  -        -        .        .     309 
read  the  third  time,  and  passed        -        -     312 
Marine  Hospital,  Mr.  Johnson  submitted  a  reso- 
lution of  inquiry  respecting  the  expedi- 
ency of  building  a,  at  or  near  New  Or- 
leans      243 

agreed  to  .---..  276 
Martin,  John/  (See  WcUker,  Samuel.) 
Maryland  and  Georgia,  a  bill  from  the  House  of 
Representatives  to  revive  and  continue  in 
force  the  act  declaring  the  assent  of  Con- 
gress to  certain  acts  of  the  States  of, 
read 362 


Maryland  and  Georgia — continued.  Page* 

bill  read  the  second  time,  and  referred        -  968 

reported  without  amendment    ...  377 

ordered  to  a  third  reading          ...  392 

.  read  the  third  time,  and  passed          -        -  393 

Mason,  A.,  and  others,  Mr.  Chandler  presented 

the  petition  of,  referred         -        -        -  159 
Matson,  Richard,  a  bill  for  relief  of,  read  and 

ordered  to  a  second  reading  -        -        •  37 

read  the  second  time,  and  referred      -        -  39 

reported  with  an  amendment    -        -        -  160 

ordered  to  a  third  reading          ...  i5g 

read  the  third  time,  and  passed        •        •  164 
Mattison,  John,  a  bill  from  the  House  of  Repre* 
sentatives  for  the  relief  of,  twice  read, 

and  referred           -        -        -        •        -  448 

reported  without  amendment     ...  450 
Mechanics'  Bank  of  Alexandria,  a  bill  from  the 

House  of  Representatives  to  extend  the  . 

charter  of  the,  read        -        -        -        -  441 

ordered  to  a  third  reading         ...  445 

indefinitely  postponed        ....  459 

Meek,  William  £.,  a  bill  from  the  House  of 
Representatives  for   the  relief   of,   read 
twice,  and  referred         ....     300 
reported  without  amendment    ...    369 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  -        -    413 

Meigs,  Return  J.,  Mr.  Williams  of  Tennessee 

presented  the  petition  of,  referred  -        -    268 
committee  thereon  discharged   -        •        .    379 
Meker,  and  Brown,  and  others,  Mr.  King  of  Ala- 
bama presented  the  petition  of,  referred      33 
Mellen,  Peggy,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  twice  read,  and 
referred          -        -     .   -        -        -        -      61 
reported  without  amendment     -        -        -      67 
ordered  to  a  third  reading          ...     126 
read  the  third  time,  and  nassed          •        -     137 
Melville,  David,  for  himself  and  Alexander  Black, 
Mr.  Knight  presented  the  petition  of,  re- 
ferred     369 

Merrill,  Daniel,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -        -        -       27 

unfavorable  report  thereon         -        -        -      40 
concurred  in      ------44 

Message,  the  President's  annual        -        -        -      11 
thjee  thousand^copies  ordered  to  be  printed      21 
reference  of  the,  to  appropriate  committees       41 
Military   Afiairs,  standing  committee   on,  ap- 
pointed   26 

Military  Peace  Establishment,  a  bill  from  the 
House  of  Representatives  to  repeal  the 
14th  section  of  the  act  to  reduce  and  fix 

the,  read 297 

read  the  second  time         ....     307 
ordered  to  a  third  reading  ...    380 

read  the  third  time,  and  passed  -        -    383 

appointments,  promotions,  dec,  under  the 

act  fixing  the 470 

Military  Road,  Mr.  Johnson,  of  Kentucky,  sub- 
mitted a  resolution  concerning  a    -        -      59 

agreed  to 64 

Mr.  Chandler  submitted  a  similar  resolution     169 
agreed  to  -        -      '  -        -        -        -     167 

Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives making  appropriations  for  the 
year  1822  and  towards  the  service  of  1823, 
read  twice,  and  referred  ...    275 
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Nott,  William,  and  others,  Mr.  Johnson  pre- 
sented the  petition  of,  referred        -        -      40 
adverse  report  thereon       -        -        -        -     158 
a  hill  for  relief  of,  and  others,  creditors  of 

George  T.  Phillips,  deceased,  read  -     182 

read  the  second  time  -        -        -        -187 

ordered  to  a  third  reading  ....    308 
read  the  third  time,  and  passed  -        -        -    311 

O. 

Odlin,  Samuel,  Mr.  Chandler  presented  the  pe- 
tition of,  referred 64 

Officers  of  the  Customs,  Mr.  Holmes,  of  Maine, 
submitted  a  resolution  directing  the  Sec- 
retary of  the  Treasury  to  report  the  names 
and  compensation  of  persons  employed  by, 
since  the  year  1816        -        -        -        •      34 

agreed  to -37 

letter  of  the  Secretary  in  reply  -        -        -    372 
a  bill  further  to  establish  the  compensation 
of,  read  twice,  and  referred     -        -        -      48 

recommitted. 151 

reported  with  amendments,  and  ordered  to 

a  third  reading       -        -        -        -        •    173 

read  the  third  time,  and  passed  -        -        -173 

returned  with  amendments        ...    456 

amendments  concurred  in  ...    459 

Oldfield,   John  J.  C,  Mr.  Eaton  presented  the 

petition  of,  referred        .        .        -        .    352 
adverse  report  thereon       -        -        .        -    374 

concurred  in 377 

Orgain,  Sterling.     (See  Moore,  Alfred.) 
Osborne,  Noble,  Mr.  Holmes  presented  the  peti- 
tion of,  referred 43 

a  bill  granting  a  right  of  pre-emption  to 

William  Doake  and,  read       -        -        -     158 
read  the  second  time  -        •        -        -     165 

ordered  to  a  third  reading  ....    212 

read  the  third  time,  and  passed  -        -        -     221 
Otis,  H.  Gray,  of  Massachusetts,  attended         -       10 
remarks  of,  on  the  reduction  of  the  compen- 
sation of  members  of  Congress,  dec.        -      56 
speech  of,  on  Mr.  Johnson's  resolution  to 

amend  the  Constitution  -        -        -      92 

remarks  of,  on  the  Cumberland  Road  bill  -    129 
on  the  bill  respecting  officers  of  the  customs  •  135 
on  referring  the  Apportionment  bill   -        -    210 
on  the  bill  for  preservation  of  timber   in 
Florida  -        -        -        -        -        -    213 

on  the  amendment  to  the  Apportionment 

bill 219 

on  the  resolution  for  adjournment     -        -    273 
on  the  Cordage  bill  -         .        -        -        -    369 
Ottawas,  Pottowattamies,  dec,  a  bill  from  the 
House  of  Representatives  to  provide  an- 
nuities for  the,  read  twice,  and  referred  »     446 
reported  without  amendment,  and  ordered 

to  a  third  reading  -        .        .        -        .    450 
read  the  third  time,  and  passed  -        -    463 

O'Brien,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives, explanatory  of  the  act  au- 
thorizing a  settlement  of  the  accounts  of    428 
read  twice,  and  referred      -        -        -        -    431 
ordered  to  a  third  reading  ...     442 

read  the  third  time,  and  passed  •        -    445 

P. 

Palmer,- William  A.,  of  Vermont,  attended         -        9 
Parker,  John,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      -        -  -         -     243 


Parrott,  John  F.,  of  New  Hampshire,  attended 

Parsons  Eld  ad,  Mr.  Mills  presented  the  pctitios 
of,  referred     ----.. 

Passengers,  letter  from  the  Secretary  of  Slate 
with  a  statement  of  the  number  of^  arrired 
in  the  United  States  during  the  past  yesr 

Pavement  from  the  Capitol  to  Georgetown,  oo 

motion  of  Mr.  Eaton,  the  Comiiiittee  oa 

the  District  of  Columbia  were  instracted 

to  report  a  bill  for  making  a  -        -       • 

a  bill  for  that  purpose  reported  and  read   - 

read  a  second  time    .        -        -        .       . 

Pearl  River,  Mr.  Holmes  of  Mississippi  submiucil 
a  resolution  to  inquire  into  the  expedjencj 
of  making  a  donation  of  landa  lying  apoa 
the  waters  of,  to  aid  in  opening  and  im- 
proving the  navigation  of  -  -  - 
agreed  to  -----. 

a  bill  confirming  grants  to  lands  in  the  dii- 
trict  west  o(  read  twice,  and  refencd 

Pellett,  John,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  referred 

reported  without  amendment     - 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed 
Pendergraas,  Thomas,  a  bill  for   relief  ot,  read 
twice,  and  referred         .... 

reported  with  amendment  .        .       ■ 

ordered  to  a  third  reading 

read  the  third  time,  and  passed  .        -       • 
Pennsylvania  Society  for  the  promotion  of  Man- 
ufactures, Mr.  Lowric  presented  the  me- 
morial of  the,  referred     .        .        -      • 

committee  thereon  discharged    - 
Pension  Agent  at  the  Bank  of  Vincennes,  Mr. 
Noble  submitted  a  reaolution  directiBg 
the  Secretary  of  War  to  report  to  the  Sea- 
ate  the  amount  of  money  furnished  to  tke 

agreed  to  -        -        -        -        .        -      . 

report  of  the  Secretary  in  reply 

Pensions,  standing  committee  on,  appointed     • 

Perrysburg  and  Croghansville,  a  bill  from  tbe 

House  of  Representatives  vesting  in  tbe 

commissioners  of  Wood  and  ^jidnikj 

connties  the  right  to  eertain  lots  in  tk 

towns  of,  read  twice,  and  referred  • 

reported  without  amendment     - 

read  the  third  time,  and  passed  * 

Peterson,  Samuel,  and  Hannah.    (See  Walker, 

Samuel.) 
Pettipool  Joseph,  a  bill  for  the  relief  of  the  sore 
ties  of,  read   -        -        .        -       - 
read  a  second  time    .        .        .       - 
ordered  to  a  third  reading  * 
read  the  third  time,  and  passed  - 
Philadelphia,  a  bill  from  the  House  of  Reprcsio 
tatives  to  fix  the  limits  of  the  port  of  sa 

try  of,  read 

read  a  second  time,  and  referred 
reported  without  amendment     - 
ordered  to  a  third  reading  >        .       • 
read  the  third  time,  and  passed  - 
Phillips  William  and  Gardner  Greene,  Mi.  Otis 
presented  the  petition  of^  referred  to  the 
Secretary  of  the  Treasury 
favorable  report  from  the  Secretary    • 
Phillips,  George  T.,   creditors  ot    (See  m\oU 
William,) 
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^iatt,  John,  H^  Mr.  Brown  of  Ohio  preiented 
the  petition  of,  referred  .        .        -        • 

committee  thereon  discharged    -        -        r 
*ierce,  Jamee,  a  hill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 
referred 

reported  without  amendment    ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
'inknej,  William,  of  Maryland,  attended 

Mr.  Llojd  announced  the  death  of    - 

proceedings  of  the  House  thereon 
^iracy,   Mr.  Johnson  of  Louisiana  submitted  a 
resolution  in  relation  to  measures  for  the 
suppression  of        -        -        -        -        - 

amended,  and  referred  to  the  Naval  Com- 
mittee ------- 

Planters'  Bank  of  New  Orleans,  Mr.  Johnson 
presented  the  petition  of  the  President 
and  Directors  of  the,  referred 

a  bill  for  the  relief  of  the  President,  dec,  of 
the,  read 

read  the  second  time  .... 

ordered  to  a  third  reading  .        .        - 

read  the  third  time,  and  passed 

^leasanta,  James,  of  Virginia,  attended     - 

remarks  of,  on  the  bill  concerning  officers 
of  the  customs 

on  the    resolution  for  the  suppression   of 

piracy 

Point  Coupee,  a  bill  granting  to  tbe  Qorernor 
of  Louisiana,  for  the  time  being,  and 
his  successors  in  office,  two  tracts  of  land 
in  the  county  of,  read    -        -        . 

read  the  second  time,  and  referred 

reported  without  amendment     • 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 
Porter,  Solomon,  jr.,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read   - 

read  a  second  time,  and  referred 

reported  without  amendment     • 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

i^ost,  John,  and  Farley  Fuller,  a  bill  from  the 

House  of  Representatives  for  relief  of, 

twice  read,  and  referred  ... 

reported  without  amendment     ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

?ost  Office,  standing  Committee  on,  appointed 

i^ost  Office  Curnncy,  Mr.  Johnson  of  Kentadcy 
submittea  a  resolution  for  inquiring  into 
the  expediency  of  authorizing  the  Post- 
master General  to  permit  postmasters  to 
receive  for  postage  the  currency  of  the 
States  ki  which  their  offices  are  located 

laid  on  the  table 

Post  Office  Department,  report  of  contracts  made 

by  the 

a  bOi  further  to  regulate  the,  read  the  first 

and  second  time,  and  referred 
indefinitely  postponed        .... 
Potter,  Amos.     (See  Laey^  DanieL) 
Pfatt,  Abel,  Mr.  Lanman  presented  the  petition 

of,  referred 178 

adverse  report  thereon       -        -        -        -     194 
concurred  in 208 
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Pre-emption,  Mr.  Barton  submitted  a  resolution 

for  instructing  the  Committee  on  Public 

Lands  to  inquire  what  amendments  are 

necessary  to  the   several  acts  granting 

rights  of 41 

agreed  to 44 

Mr.  Barton  presented  certain   documents 
relating  to  the  laws  of,  in  the  several  land 

districts,  referred 43 

a  bill  to  amend  the  act  granting  right  of,  to 

certain  sellers  in  Louisiana,  read  •  •  95 
read  the  second  time,  and  referred  -  -  116 
reported  without  amendment  ...  278 
ordered  to  a  third  reading  ...    371 

read  the  third  time,  and  passed  -        -    373 

Mr.  Thomas  presented  the  memorial  of  a 
number  of  inhabitants  of  Illinois  praying 
a  right  oi^  referred         -        •        -        -     136 
Prevoet,  Solomon,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 

referred         - 447 

reported  without  amendment  ...  450 
ordered  to  a  third  reading  ....  458 
read  the  third  time,  and  passed  -        -    462 

Private  Land  Claims,  Mr.  Benton  submitted  a 
resolution  as  to  the  expediency  of  making 
further  provision  for  tbe  final  adjustment 

of,  in  Missouri 138 

agreed  to 143 

Process  of  Execution,  a  bill  concerning,  issuing 

from  the  sixth  circuit  court  of  the  United 

States  for  tbe  district  of  Georgia,  read 

twice,  and  referred         ....      68 

reported  without  amendment    -        -        -     177 

Prout,  Holden,  W.,  Mr.  Walker  presented  the 

petition  of,  referred  -  -  -  -182 
a  bill  for  relief  of,  read  ....  235 
read  the  second  time  ....  240 
ordered  to  a  third  reading  ...    313 

read  the  third  time,  and  passed  -        -    316 

PubUc  Accounts,  a  bill  from  the  House  of  Rep- 
resentatives for  the  prompt  settlement  of    428 
read  twice,  and  referred    -        -        -        -    431 
reported  without  amendment    ...    453 
indefinitely  postponed       ....    -460 
Public  Buildings,  annual  report  of  the  Commis- 
sioner of,  received  -        -        .        -     125 
a  bill  from  the  House  of  Representatives 
making  appropriations  for  the,  read  twice, 

and  referred 378 

reported  with  an  amendment    ...    395 
ordered  to  a  third  reading  .        -        -411 

read  the  third  time,  and  passed         -        -413 
the  House  of  Representatives  concurred 

with  an  amendment,  which  was  agreed  to    425 
a  bill  from  the  House  of  Representatives 
fixing  the  compensation  of  the  Commis- 
sioner of,  read  twice,  and  referred  -    445 
ordered  to  a  third  reading          ...    448 
read  the  third  time,  and  passed          -        -    453 
Public  Lands, standing  Committee  oi,  appointed      26 
Public  Worship,  on  motion  of  Mr.  Chandler  per- 
mission was  granted  to  the  Chaplains  of 
Congress  to  occupy  tbe  Senate  Chamber 

for  the  purpose  of 297 

Purchasers  of  Public  Lands,  the  Committefof 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  amending  the  act 
for  relief  of 37 
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Porchaseri  of  Pablic  Land»— continued.  Page, 

a  bill  BUpplemenUry  to  the  act  for  relief  of, 

read 276 

read  twice,  and  referred    •        -        -        -     278 
ordered  to  a  third  reading  ...    374 

read  the  third  time,  and  paased  -        •    376 

Q. 

Qnornm,  a  committee  appointed  to  inform  the 

President  of  the  preaence  of  a        •        -      10 

R. 


38 


380 
396 
411 
413 


243 

307 


Ralston,  Robert,  and  others,  Mr.  Findlay  pre- 
sented the  memorial  of,  referred    - 
Rand,   B.  H.,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 
referred         ---.-- 
reported  without  amendment    ... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Redemption  of  Land.    (See  Dirtet  Taxes.) 
Redman,  Joseph,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred 
adverse  report  thereon       .... 

concurred  in -    313 

Relinquishment  of  Bounty  Lands,  a  bill  from 
the  House  of  Representatives  to  revive 
and  continue  in  force  the  act  concerning 
the  allowance  of  pensions  in  a        -        -    372 
read  the  first  time     .....     373 
read  the  second  time,  and  referred     -        -    S76 
reported  without  amendment     -        -        -    412 
indefinitely  postponed       ....    426 
Revenue  Bondu,  Mr.  Holmes,  of  Maine,  sub- 
mitted a  resolution  directing  the  Secre- 
tary of  the  Treasury  to  transmit  a  list  of 
the,  now  remaining  unpaid   .        .        - 
agreed  to  ...... 

Revolutionary  War,  a  bill  from  the  House  of 
Representatives  to  provide  for  persons 
disabled  in  the,  read      ... 

read  the  second  time,  and  referred     - 

reported  without  amendment     - 

ordered  to  a  third  reading    * 

read  the  third  time,  and  passed 

Mr.  Noble  submitted  a  resolution  directing 
the  Secretary  of  War  to  report  a  state- 
ment of  the  number  of  persons  placed  on 
the  pension  rolls  under  the  act  to  pro- 
vide for  persons  engaged  in  the  land  and 
naval  service  in  the 

a  bill  from  the  House  of  Representatives 
supplementary  to  the  act  to  provide  for 
certain  persons  engaged  in  the  land  and 
naval  service  in  the,  read       ... 

read  the  second  time,  and  referred 

reported  without  amendment     ... 

indefinitely  postponed       .... 

Rifles  to  Captain  Aikins's  Volunteers,  a  resolu- 
tion authorizing  the  delivery  of,  promised 
to  them  at  the  battle  of  Plattsburg,  read 

read  the  second  time,  and  referred     - 

indefinitely  postponed  .  .  .  - 
Road  therein  mentioned,  a  bill  supplementary 
to  the  act  authorizing  the  appointment  of 
dimmissioners  to  lay  out  the,  read 

read  the  second  time        .... 

ordered  to  a  third  reading        -        - 

read  the  third  time,  and  passed 
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Roads,  a  bill  from  the  House  of  RepresentatiTet 
to  establish  certain,  read  twice,  and  re- 

•ferred 4k 

ordered  to  a  third  reading        •        -       -  4^-: 
read  the  third  time,  and  pasted  with  amend- 
ment    -        -        -        -        -        -       -  4(3 

the  House  of  Representatives  disagreed  to 
the  amendment,  and  the  Senate  receded 
therefrom      -        -        -        -        -       -  4f7 

Roads  and  Canals,  appointment  of  a  committee 

on        .-.--.-:: 

Robb,  Louisa  St.  Clair.    (See  DtU,  E&za.) 

Robinson,  Thomas,  and  others,  Mr.  Van  Dyke 

presented  the  petition  of,  referred  -  •  u 
adverse  report  thereon  -  -  -  •  J" 
agreed  to  -.-.-->• 

Roddy,  Alexander,   a  bill  from  the  Houe  of 

Representatives  for  relief  of,  twice  resd 

ana  referred  -        -        -        -        .       .  4^' 

reported  without  amendment    -        .       •  4c'. 

ordered  to  a  third  reading        •        .       .  4.^ 

read  the  third  time,  and  pa«ed  •  4c: 

Rodney,  Cesar  A.,  the  President  laid  before  the 
Senate  the  credentials  o^   appointed  t 
Senator  by  the  Legialatore  of  Delaware 
,  attended,  was  qualified,  and  took  his  seat   :^ 
remarks  of,  on  Mr.  Benton's  resolution  re- 
specting the  Louisiana  land  titles  -       -   I-^ 
speech  of,  on  the  amendment  to  the  Appor^ 

tionment  bill  -  •  -  .  .  :.: 
remarks  o^  on  the  Appropriation  bill       •   4(4 

Rugglas,  Benjamin,  of  Ohio,  attended      -  ^ 

speech  of,  on  his  resolution  respecting  Vi^ 

ginta  land  warrants  -  -  .  .  !!' 
Rule  for  Business,  Mr.  Gaillard  submitted  a  tnb- 

stitute  for  the  twenty^seoond        -       -    '-^ 

Rules  and  Orders,  Mr.  King  of  New  York  sub- 
mitted a  resolution  concerning  a  reviiioa 

ofthe 4! 

agreed  to  ......  3: 

a  joint  committee  appointed  to  revise  the  •  ^• 

report  of  the  committee   -        -        .       .  13^ 

concurred  in i^ 

Russell,  William,  Mr.  Lowrie  presented  the  pe- 
tition ol^  referred  -        -        ...    34 
Ryland,  Rev.  William,  appointed  Chaplain      •    ^ 

S. 

St.  Augustine,  Mr.  Walker  presented  the  me- 
morial of  the  Mayor,  dkc,  o^  referred    •  ^'^ 
adverse  report  thereon       -        g       *      '  ^ 
concurred  in    -        -        -        -        .      -  ^ 

Scott,  Clarissa,  on  motion  of  Mr.  Holmes  of 

Mississippi  the  petition  of,  was  referred    3i 
a  bill  reported  -        -        -        -        .      .    ii 
(See  Monsanto,  Manuel  and  Isaac.) 

Scudder,  John,  and  others,  Mr.  Ruggles  present- 
ed the  memorial  of^  referred  -        .      .    t> 

Secret  Journals^  a  resolution  for  the  distribution 
of  the,  of  the  old  Congress  and  of  the 
Convention  which  formed  the  Coastito- 
tion,  received  from  the  House  of  Repre- 
sentatives    ---.--■ 
read  the  second  time        -        -        '       *    '? 
ordered  to  a  third  reading        -        .       .    v 
read  the  third  time,  and  passed        •       -    ^ 
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action  sixteen,  Mr.  Holmes  of  Mississippi  pre- 
sented the  memorial  of  the  Legislature  of 
that  State  praying  that,  in  ea<£  township 
reserved  for  the  use  of  schools,  may  be 
sold,  and  the  proceeds  applied  to  that  ob- 
ject, referred          .....  239 
eminole  Indians,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  officers,  Ac,  en- 
gaged in  the  late  campaign  against  the, 
read  twice  and  referred        -'       -        -  391 
reported  withoat  amendment     -        -        -  412 
ordered  to  a  third  reading        ...  432 
read  the  third  time,  and  passed        •        -  434 
eymonr,  Horatio,  of  Vermont,  attended  -        •  9 
hiannon,  George,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred        -        -  154 
a  bill  granting  a  section  of  land  to,  read     -  S21 
read  the  second  time,  and  referred    -        -  236 
indefinitely  postponed        -        -        •        -  314 
vote  reconsidered,  and  the  bill  laid  on  the 

table 3!l6 

(hapley,  Reuben,  Mr.  Parrott  presented  the  pe- 
tition of,  referred    -        -        •        .        -  40 
adverse  report  thereon        ....  276 
concurred  in    ....        -        .  279 
thattack,  Stephen,  Mr.  Morril  presented  the  pe- 
tition of,  referred  -----  40 
Ihawneetown,  a  bill  to  authorize  the  Commis- 
sioner of  the  General  Land  Office  to  re- 
mit the  instalments  due  on  certain  lots  in, 

read 142 

read  the  second  time         -        -        -        -  161 

ordered  to  a  third  reading  -        -        -        -  160 

read  the  third  time,  and  passed  -        -        -  163 

Shields,  Thomas,   Mr.  Johnson  called  up  the 

memorial  of-        -        -        -        •        -38 

referred  to  the  Naval  Committee       -        -  39 
a  bill  authorising  the  payment  of  a  sum  of 

money  to,  read      -        ....  48 

read  the  second  time         -        •        -        -  61 

ordered  to  a  third  reading  -        -        -        .  62 

read  the  third  time,  and  passed  -        -        .  63 

returned  with  amendment          ...  466 

amendment  concurred  in  -        -        *        -  462 
litDonton,  John  W.,  and  others,  Mr.   Johnson 
of  Louisiana  presented  the  petition    of, 

referred 221 

committee  thereon  discharged    .        -        -  369 
Itmpson,  George,  Mr.  Lowrie  presented  the  pe- 
tition of,  referred 64 

adverse  report  thereon       •        -        •        -  115 

laid  on  the  table 126 

Simpson,  Charles,  Mr.  Mills  presented  the  peti- 
tion of,  referred 125 

adverse  report  thereon       ....  307 
coDcurred  in-        -        -        -        -        -313 

Simpson,  Tobias,  Mr.  Lanman  submitted  a  re- 
solution to  pay  a  sum  of  money  to,  read  222 
read  the  second  time          ....  226 
ordered  to  a  third  reading  ...        -  308 
read  the  third  time,  and  passed  -        -        -  312 

linking  Fund,  report  of  Commissioners  of  the  186 

iznith,  William,  of  South  Carolina,  attended    -  9 

remarks  of,  on  the  Maison  Rouge  bill         -  203 

on  the  Apportionment  bill         ...  206 

on  the  resolution  for  adjournment      -        -  269 

speech  of,  on  tho  same       ....  272 

remarks  of,  on  the  Appropriation  bill          -  399 


Smith,  Moses,  Mr.  Van  Dyke  presented  the  pe- 
tition of,  referred  ..... 
committee  thereon  discharged    ... 
Snodgrass,    John.     (See   Monigomeryf    Alex* 
ander.) 

South  American  States,  a  Message  from  the 
President  in  relation  to  the,  read,  and 
referred         ...... 

on  motion  of  Mr.  Talbot,  one  thousand  A'we 
hundred  copies  were  ordered  to  be  printed 

a  bill  from  the  House  of  Representatives 
making  appropriations  to  defray  the  ex- 
penses of  a  mission  to  the,  read  twice, 
and  referred  -        -        .         ... 

ordered  to  a  third  reading  .        •        -        . 

read  the  third  time,  and  passed  ... 
Southard,  Samuel  L.,  of  New  Jersey,  attended 

remarks  of,  on  the  amendment  to  the  Ap- 
portionment bill 

on  the  bill  relating  to  controversies  between 
States 

South  Carolina  and  Georgia,  a  bill  declaring  the 
consent  of  Congress  to  certain  acts  of  the 
States  of,  read       ..... 

read  the  second  time,  and  referred     - 

reported  without  amendment     ... 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed  -  •  - 
Sparks,  Rev.  Jared,  a  message  from  the  House 
of  Representatives  announcing  the  ap- 
pointment of,  as  their  chaplain 

Special  Deposites,  a  bill  for  the  disposition  of 
certain,  twice  read         -        -        -         . 
ordered  to  a  third  reading  -        -        -        •. 
read  the  third  time,  and  passed  -        -        -. 
Spurr,  John,  Mr.  Knight  presented  the  petition 
of,  referred    --.-.. 
Standing  Committees,  appointment  of  the 
Steamships,  dec,  a  bill  from  the  Houso  of  Rep- 
resentatives granting  certain  privileges  to, 

read 

read  the  second  time,  and  referred 
reported  without  amendment     -        .        . 
indefinitely  postponed        .        .        -        . 
Stearns,  John.     (See  Bartlett,  WilUam,) 
Stephenson,  Benjamin,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read    - 
read  the  second  time         ... 
read  the  third  time,  and  passed  - 

Stevens,  Ebenezer,  and  others,  Mr.  King  pre 
sented  the  memorial  of  - 
referred    -        -        -        -  .      - 
a  bill  for  relief  of,  read       ... 
read  the  second  time,  and  referred 
Stoddard,  Daniel,  Mr.  Lanman  presented  the 

petition  of,  referred        ... 
Stokes,  Montford,  of  New  Jersey,  attended 

Stonington  Point,  Mr.  Lanman  presented  a  pe 
tition  praying  the  erection  of  a  light 
house  on,  referred  -        -        - 

a  bill  for  that  purpose,  read        -    ^    - 
read  the  second  time,  and  recommitted 
reported  with  amendments 
ordered  to  a  third  reading  .        .        - 
read  the  third  time,  and  passed  • 
Stuart,  J.  B.,  Mr.  Van  Buren  presented  the  pe 
tition  of,  referred  -        -        -        - 
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Subsistence  of  the  Army,  Mr.  WiUiame  of  Ten- 
nessee submitted  a  resolution  concerning      27 
amended  and  aj^reed  to     .        •        -        -      35 
a  message  with  a  report  from  the  Secretary 
of  War  in  reply    -----    434 

Surveyors  General,  a  bill  from  the  House  of 
Representatives  requiring,  to  give  bond 
and  security,  read  twice  and  referred      -    448 
reported  without  amendment    -        -        -    450 
ordered  to  a  third  reading  ...    454 

read  the  third  time,  and  passed  -        -    462 

Swearing^n,  Charles  A.,  a  bUl  from  the  House 
of  Representatives  for  relief  of,  read  twice 
and  referred  -        -        -        -        -        -.   450 

indefinitely  postponed       -        -        -        -    457 

Symmes,  John  Cleves,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of,  laid  on 
the  table 278 

T. 

Talbot,  Isham,  of  Kentucky,  attended       •        -       10 
remarks  of,  on  the  Maison  Rouge  bill      198,  202 
on  the  bill  granting  a  section  of  land  to 
George  Shannon  -        -        -        -        -    314 

on  the  Cordage  bill 369 

Tanner's  New  American   Atlas,  Mr.   Lowrie 
submitted  a  resolution  that  the  Secretary 
of  the  Senate  purchase  &^e  copies  of,  for 
the  use  of  the  standing  committees,  read    298 
read  the  second  time         ....    307 
ordered  to  a  third  reading  ...    375 

*read  the  third  time,  and  passed  ...    376 
-'lor.  Waller,  of  Indiana,  attended        .        .        9 
Reven^gsee,  a  bill  to  amend  the  laws  now  in 
.  force  as  to  the  issuing  of  original  writs 
and  final  process  in  the  United  States 
y   Courts  within  the  State  of,  read    -        •    275 
'    read  the  second  time,  and  referred     -        -    276 
R<     reported  without  amendment    .        -        -     279 
ordered  to  a  third  reading         ...    283 
read  the  third  time,  and  passed  -        -        -    290 
Therese,  Marie,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read  and 

referred -    448 

reported  without  amendment    ...    450 
ordered  to  a  third  reading         ...    452 
read  the  third  time,  and  passed         -        -    463 
Thomas,  Jesse  B.,  of  Illinois,  attended      -        -        9 
Thomas,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of    -        -        -        -    372 
twice  read  and  referred      ....    373 
reported  without  amendment    ...    375 
ordered  to  a  third  reading  -        -        -    413 

read  the  third  time,  and  passed  -        -    416 

Thompson,  William,  a  bill  from  the  House  of 
Representatives  for  relief  of,  twice  read 
and  referred  -        -     ,  -        -        -        -    448 
reported  without  amendment    ...    450 
indefinitely  postponed        .        -        .        .    457 
Thorp,  lasachar,  and  others,  Mr.   Rodney  pre- 
sented the  petition  of,  referred        -        -    204 
adverse  report  thereon       -        -        -        -    312 
Three  per  cent,  a  bill  from  the  House  of  Repre- 
sentatives to  provide  for  paying  to  the 
State  of  Missouri,  of  the  net  proceeds 
arising  from  the  sales  of  public  lands  in 

that  State,  read 37 

read  the  second  time,  and  referred    -        -       39 
reported  without  amendment    -        -        -       67 


Three  per  cent. — continued.  Pi 

bill  recommitted  for  the  purpose  of  i&oorpora> 

ting  similar  provisions  respecting  Miois- 

sippi  and  Alabama        ..... 
reported  without  amendment    - 
Mr.  Johnson,  of  Louisiana,  suhmitted  1 

resolution  of  inquiry  concerning  the  am 
,    provisions  as  to  Mississippi    - 
agreed  to  ..... 

a  bill  to  provide  for  paying,  to  Mississiji^ 

read      -*-.-.- 
read  the  second  time,  and  referred    - 
reported  without  amendment     - 
ordered  to  a  third  reading 
laid  on  the  table        .... 
bill  for  paying  the,  to  the  State  of  Misfoon 

recommitted  with  instructions 
reported  with  amendments 
ordered  to  a  third  reading 
read  a  third  time,  and  passed,  and  the  tjlie 

amended  so  as  to  embrace  Mississippi  and 

.\labama       ---.-- 
returned  with  an  amenemeot    .       .      • 
the  amendment  and  bill  committed    - 
reported  without  amendment    .        -       • 
amendment  of  the  House  of  RepresentatiTei 

disagreed  to  ..-.-• 
the  House  of  Representatives  insist  on  the 

amendment 

the  Senate    insist  on  their   disagreemest 

and  ask-a  conference     .... 
report  of  the  conference  agreed  to     - 

Timber  in  Florida,  a  bill  from  the  House  of  Rep- 
resentatives forpreservation  of  the  UnUed 
States,  twice  read  and  referred 

Tompkins,  Daniel  D.,  a  letter  from,  to  Mr.  Kisg 
of  New  York,  announcing  his  inteotton 
to  retire  from  the  Senate  on  aeoooot  0! 
indisposition,  read .        .        .       -      - 

Trading  Establishments  with  the  Indian  trib«e. 
a  bill  to  aboUsh  the,  read 
read  the  second  time        .... 
amended,  and  ordered  to  a  third  reading  • 
read  the  third  time  and  passed  - 

Transmission  of  letters  by  mail,  a  resolati^D 

from  the  House  of  Representatives  for  sc- 

curi^  in  the,  read        -        .       - 

read  the  second  time,  and  referred     - 

reported  wiUiout  amendment     - 

ordered  to  a  third  reading  .        .        - 

read  the  third  time,  and  passed 

Transylvania  University,  Mr.  Johnson  presentcit 

the  memorial  of,  referred 

adverse  report  thereon       ... 

Treasury  Department,  report  of  the  derkf  em 

ployed  in  the        .        -        -        . 
Treasury  Notes,  a  bill  from  the  House  of  RcF* 
resentatives  relating  to,  read  twice,  and  re 
ferred    ------ 

reported  without  amendment    - 
ordered  to  a  third  reading  - 

Treasury,  War  and  Navy  Departments,  a  bill 

from  the  House  of  Representatives  farther 

to  amend  the  several  acts  relating  to  the 

read  twice,  and  referred 

reported  without  amendment     - 

ordered  to  a  third  reading  -        -       • 

read  the  third  time,  and  passed 
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*rimble,  William  A.,  a  Senator  from  Ohio,  Mr. 

Rogglei  announced  the  death  of    •        -      25 
'ramball's  Paintings,  on  motion  of  Mr.  Lan- 
man  a  committee  waa  appointed  to  confer 
upon  anch  diaposal  of,  as  may  be  suitable    344 
a  joinl  resolution  reported  and  read  •    •    -    356 
considered  and  passed        ....    357 
.^irnbull,  Nicholas,  Mr.  Smith  presented  the 

memorial  of,  referred      ....    239 
^nrner,  Smith,  Mr.  Noble  presented  the  petition 

of,  referred 212 

U. 

Jlmer,  George,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -        -        -        -     194 

committee  thereon  discharged    •        -        -    445 
Jniform  System  of  Bankruptey»  Mr.  Lloyd  pre- 
sented the  memorial  of  the  Chamber  of 
Commerce  of  Baltimore  praying  for  a 
law  establishing  a,  referred    -        -        -      65 

Mr.  Knight  presented  the  petition  of  sundry 
merchants,  traders,  dec,  of  Warwick, 
Rhode  Island,  to  the  same  eflect,  referred     125 

Mr.  Barbour  presented  a  memorial  from 
Alexandria  against  a     -        -        -        •     181 

Mr.  Smith  presented  the  memorial  of  the 
citizens  of  Charleston,  South  Carolina, 
praying  the  establishment  of  a,  read  in 

full 187 

Jnited  Brethren,  Mr.  Benton  submitted  sundry 
resolutions  concerning  grants  of  land  to 
the  Society  of,  Ibr  propagating  the  Gospel    222 

agreed  to 235 

a  letter  from  the  Secretary  of  the  Treasury 
in   reply        ......    274 

Jnprodttctive  Post  Roads,  a  report  of,  from  the 

Postmaster  General,  read  ...  439 
Jpper  Gasconade,  Mr.  Barton  communicated 
certain  resolutions  of  the  Legislature  of 
Missouri,  requesting  the  right  of  preemp- 
tion to  all  settlers  in,  who  have  erected 
saw  mills -    208 

V. 

Vaccination,  a  bill  from  the  House  of  Represen- 
tatives to  repeal  the  act  to  encourage, 
read  twice,  and  referred  ....    412 
reported  without  amendment    •        -        -    415 
ordered  to  a  third  reading         ...    434 
read  the  third  time,  and  passed  ...    440 
Valentine,  Marie  Louise  Celeste,  and  Constance, 
Mr.  Johnson  of  Louisiana  presented  the 
petition  of,  referred        ....    278 
Van  Baren,  Martin,  New  York,  attended  -        9 

remarks  of,  on  Mr.  Johnson's  resolution  to 

amend  the  Constitution        -        -        -     114 
on  the  bill  respecting  officers  of  the  cus- 
toms            133  136 

on  the  Apportionment  bill  ...    212 

on  the  bill  respecting  controversies  between 

States 390 

on  the  General  Appropriation  bill       -        -    399 
Vance,  Sally,  a  bill  from  the  House  of  Represen-' 
tatives  for  relief  of,  read  twice,  and  re- 
ferred     447 

reported  without  amendment  -  .  -  450 
ordered  to  a  third  reading  ....  452 
read  the  third  time,  and  passed        -        -    463 


Van  Dyke,  Nicholas,  of  Delaware,  attended 
remarks  of,  on  the  Maison  Rouge  bill 
on  the  bill  for  the  preservation  of  the  timber 

in  Florida 

on  the  resolution  for  adjournment 
on  the  bill  for  the  benefit  of  George  Shan- 
non      - 

Yaughan,  William,  Mr.  Yan  Buren  presented 
the  petition  of,  referred  -        .        .        . 
(See  Gregory,  Lieutenant) 
Yesaels  of  War,  Mr.  Holmes,  of  Maine,  submit- 
ted a  resolution  requesting  the  President 
to  communicate  the  expense  of  building, 
dec,  stating  particulars  .        .        -        - 
agreed  to  ...... 

a  Message  from  the  President,  with  docu- 
.   ments  in  reply       .        -        .        .        . 
Yice  President,  attendance  of  the     .        .        . 
Yincennes,  a  memorial  of  the  Legislature  of  In- 
diana, praying  a  grant  of  five  or  six  thou- 
sand acres  of  land  contiguous  to  the  town 
of,  for  a  town  common,  read,  and  referred 
committee  thereon  discharged   .        -        . 
Yine  and  Olive,  a  bill  supplementary  to  the  act 
to  set  apart  certain  lands  for  the  encour- 
agement of  the  cultivation  of  the,  read   - 
read  the  second  time  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Yirginia,  a  bill  from  the  House  of  Representa- 
tives to  alter  the  times  of  holding  the 
courts  in  the  western  district  of,  read, 

and  referred 

reported  without  amendment    .        -        . 
ordered  to  a  third  reading  .        .        . 

read  the  third  time,  and  passed  .        .        . 
Yirginia  Revolutionary  Officers   and  Soldiers, 
Mr.  Roggles  submitted  a  resolution  re- 
questing information  of  the  President  as 
to  the  number  of  the,  on  the  Continental 

Establishment 

message  in  reply 

W. 

Walker,  John  W.,  of  Alabama,  attended  • 

remarks  of,  on  referring  the  Apportionment 

bill 

speech  of,  on  the  amendment  to  the  same  * 

remarks  of,  on  the  amendment  of  the  Hooso 

of  Representatives  to  the  Three  per  cenL 

bill 

Walker,  Samuel,  Mr.  Noble  presented  the  peti 
tion  of,  referred     .... 
a  bill  for  relief  ol^  read       ... 
read  the  second  time         ... 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  - 
Walker,  Samuel,  Joseph  L.  button,  John  Mar- 
tin, and  Samuel  and  Hannah  Peterson, 
a  bill  from  the  House  of  Representatives 
for  relief  of,  read    -        .        -        - 
read  the  second  time         ... 
indefinitely  postponed        ... 
Walley  and  Foster,  Mr.  Otis  presented  the  peti 

tion  of,  referred 

a  bill  for  the  relief  of,  read 

read  the  second  time         ... 

ordered  to  a  third  reading 

read  the  third  time,  and  passed  - 
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War  among  the  Indian  Tribes,  a  bill  to  prevent, 
read      ------. 

Warburg,  Frederick  8.,  a  bill  from  tbeHouae  of 
Representatives  to  authorize  letters  patent 
to,  read  ...... 

read  the  second  time  -        .        .        . 

read  the  third  time,  and  passed  ... 

War  Department,  report  of  the  clerks  employed 

in  the    *...... 

Ware,  Nicholas,  appointed  a  Senator  by  the  Le- 
gislature of  Georgia  in  place  of  Freeman 
Walker,  resigned,  attended,  &c.    - 
Washington,  Mr.  Barbour  presented  the  memo- 
rial of  the  Mayor,  &c.,  of,  referred 
a  bill  to  enable  the  Corporation  of,  to  drain 

the  low  grounds,  dec,  read  twice   - 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  laid  on  the  table  - 
taken  up,  and  passed         .... 

Mr.  Findlay  submitted  a  resolution  con- 
cerning a  more  direct  route  from,    to 
Pittsburg       --.... 

agreed  to  ---.... 

Washington  Canal  Company,  annual  report  of 

the  President  and  Directors  of  the,  read 

Washington   Library  Company,  Mr.   Barboar 

presented  the  memorial  of  the,  referred  - 

Western  Waters,  a  bill  to  establish  a  national 

armory  on  the,  twice  read,  and  referred  - 

reported  without  amendment     ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed 
Message  of  the  President,  with  a  report  from 
the  Secretary  of  War,  as  to  the  most  eli- 
gible site  for  an  armory  on  the 
West  India  Trade,  Mr.  Lloyd  presented  a  me- 
morial of  the  merchants,  dec.,  of  Balti- 
more, in  favor  of  the  existing  laws  con- 
cerning the,  referred      .... 

report  on  the  memorial,  read     ... 
on  motion  of  Mr.  Lowrie,  eight  hundred 
copies  of  the  report  were  ordered  to  be 
printed  -.-... 

West  Indies,  Mr.  King,  of  New  York,  reported 
a  bill  concerning  the,  read     -        .        . 
Wheaton,  John  R.,  and  others,  Mr.  D' Wolf  pre- 
sented the  memorial  of,  referred 
committee  thereon  diachaiged    ... 
Wheeling  Road,  a  bill  to  authorize  the  appoint- 
ment of  Commissioners  to  lay  out  the, 
read      ....... 

read  a  second  time,  and  referred 
White,  Benjamin.    (See  Muzzy,  Amos.) 
Whitney.  John  M.  (See  Montgomery,  Alexander,) 
Wier,  James,  Mr.  Talbot  presented  the  petition 
of,  referred    --.... 
adverse  report  thereon       .... 
Wilcox,  Henry  P.,  Mr.  Ruggles  presented  the 
petition  of,  referred         .... 
Williams,  John,  of  Tennessee,  attended    - 

speech  of,  on  submitting  his  resolution  re- 
specting subsistence  of  the  Army    - 
Williams,  Thomas  H.,  of  Mississippi,  attended 
Williams,  Ebenezer,  Mr.  Morril  presented  the 

petition  of,  referred 
Williams,  James.    (See  Gooding,  John.) 
Willig,  Byrd  C,  and  others,  Mr.  Pleasants  pre- 
sented the  petition  of,  referred 
(See  Pettipooi,  Joseph.) 
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Wilson,  James,  Mr.  Findlay  preeenled  the  peti- 
tion of,  referred      -         -        -        •       •   !•' 

Winter,  Elisha,  and  William,  a  bill  for  relief  of 

the  representatives  of,  read     .        .       • 

read  a  second  time    .        •        .        .       - 

Wood,  Abiel,  and  others,  Mr.  Chandler  presectfd 

the  petition  o^  reiferred  .... 

Woodland,  Richard,  Mr.  Lloyd  presented  the 
petition  of,  referred        .... 
adverse  report  thereon        ... 
agreed  to  -        -        -        -        -       - 

Worthington,  Gad,  a  bill  £rom  the  House  of  Rep- 
resentatives, for  relief  of,  read 
reported  without  amendment     ... 
ordered  to  a  third  reading 
read  the  third  time,  and  pasted  ... 
Wright,  Robert,  Mr.  Lloyd  presented  the  petition 
of,  referred    ------ 

Y. 

Teas  and  Nays,  on  an  amendment  ofiered  to 
the  bill  granting  certain  lands  to  the  Sute 
of  Louisiana  -        -        -        .       . 
on  the  final  passage  of  said  bill  - 
on  referring  the  Maison  Roage  bill    - 
on  agreeing  to  an  amendment  to  the  Appor 

ment  bill       -        -        -        .        . 
on  the  further  amendment  of  the  same 
on  the  third  reading  of  the  said  bill    > 
on  the  final  passage  of  the  same 
on  amending  the  bill  concerning  the  adjoit- 
ment  of  land  claims  in  the  district  east  of 
the  island  of  New  Orleans    -        -     229, 
on  Mr.  Walker's  amendment  to  the  bill  to 
establish  a  government  for  the  Territtff} 
of  Florida      -        -        -        .       -      '. 
on  another  amendment  of  the  same  • 
on  the  third  reading  of  the  resolotioQ  to 
amend  the   Constitution  in   respect  to 
Electors,  dtc.  ..... 

on  the  finsl  passageof  the  same 
on  the  third  reading  of  the  resolotioB  direct- 
ing a  monument  to  the  late  James  Bariii 
on  the  indefinite  postponement  of  Mr.  Btr> 
hour's  resolution  relating  to  a  limitttioii 
of  the  number  of  representatives     - 
on  the  indefinite  postponement  of  the  Uoi- 
ted  States  Bank  bill       .... 

on  the  third  reading  of  the  bill  granting  a 

certain  piece  of  ground  to  the  dty  of  ^ew 

Orleans         --._.- 

on  amending  the  United  States  Bank  bill  • 

on  striking  out  the  first  section  thereof 

on  the  third  reading  of  the  remaining  mc^ 

tion      -.--..- 

on  the  final  passage  of  the  bill  for  relief  of 

James  H.  Clark     .        .        .        -      - 

on  an  amendment  to  the  Maison  Rouge  bill 

on  Mr.  Eaton's  proposition  to  amend  the 

same     ----..- 

on  the  third  reading  of  the  bill  for  relief  of 

the  legal  representatives  of  the  late  Josepb 

•  Hodgson        ...... 

on  the  third  reading  of  the  Maison  RoQge 

bill 

ou  the  final  passage  of  the  same 
on   amending   the  bill  concerning  FlorklA 
land  titles ^' 
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MB  and  Nayi— continued.  Page. 

on  the  final  paaaage  of  the  bill  authoriaing 
an  exchange  of  certain  stock  -        -        -    393 

on  amending  the  Appropriation  bill  -     401,403, 

405,  406,  407 

on  the  Indefinite  postponement  of  the  Revo- 
lutionary Pension  bill     .        .        -        -    409 

on  amending  the  bill  making  appropriations 
for  support  of  the  Navy  -        -        -    415 

on  the  final  passage  of  Cumberland  Road  bill    444 


Teas  and  Nays — continued.  Page. 

on  an  amendment  to  the  Military  Appropria- 
tion bill 455 

on  amending  the  bill  making  appropriations 
to  defray  expenses  of  missions  to  the 
South  American  States  ...    430 

on  the  third  reading  of  said  bill  -        -     431 

on  the  third  reading  of  the  bill  to  repeal  the 
act  concerning  vaccination     .        -        .     434 
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bbot,  Joel,  of  Georgia,  attended     •        -        -    514 
berdeen,  Henry,  Mr.  Newton  presented  the  pe- 
tition of,  referred  -        -        -        -        -1137 
bolition  of  Slavery,  Mr.  Rhea  presented  a  peti- 
tion for  the»  in  the  District  of  Columbia, 

referred 709 

ccoonts.  Committee  of,  appointed  •        -        -    519 
a  bill  in  addition  to  the  act  for  the  prompt 
settlement  of,  reported,  read  twice,  and 

laid  on  the  Uble 1337 

considered,  and  again  laid  on  the  table      -  1546 

considered        - 1688 

ordered  to  a  third  reading        ...  1690 

passed 1735 

dams,  John,  report  on  the  petition  of,  laid  on 

the  table 1195 

idjoamment,  Mr.  Baldwin  submitted  a  resolu- 
tion for,  during  the  Christmas  holidays  -    564 
postponed  indefinitely        ....     567 
Mr.  Cannon  submitted  a  joint  resolution  for, 

on  the  30th  March  -  -  -  -  1 166 
motion  to  take  it  up,  negatived  -  -  -  1309 
Mr.  Randolph  submitted  a  resolution  for,  dec.  1179 
Senate  resolution  for,  on  the  first  Mondsy 

of  April,  read,  and  laid  on  the  table  -  1194 
motion  to  take  it  up,  negatived  -  1293, 1313 
taken  up,  and  debated      ....  1325 

postponed 1329 

taken  up,  and  considered  ....  1493 
time  of,  altered  to  May  8th        •        -        -  1494 
usual  resolutions  preparatory  to        -        -  1893 
idmiralty  and  Marine  Jurisdiction,  Senate  bill 

to  define 1307 

read,  and  referred      -        .        .        •        .  1309 
reported  without  amendment    .        .        •  1453 
referred  to  a  special  committee  ...  1464 
tdvances.     (See  Public  Money.) 
African  Slave  Trade.    (See  Stave  Trade,) 
Agriculture,  Committee  of,  appointed      -        -519 
Liking's  Volunteers.    (See  Rifles,) 
Uabama,  memorial  of  the  General  Assembly  of 

the  State  of,  presented,  and  referred  -  528 
Senate  bill  supplementary  to  the  act  to  alter 

terms  of  the  district  court  in  -  -  -  826 
read,  and  laid  on  the  table        ...    828 

referred 982 

reported  without  amendment,  and  laid  on 

the  table 1009 

ordered  to  a  third  reading  ...  1469 

passed 1477 

(See  also  Pre'emptiom.) 


Page. 

Alabama  and  Hiwassee  rivers,  resolution  of  the 
Legislature  of  Alabama,  on  the  subject 
of  a  canal  to  unite  the,  presented  and  re-. 

ferred 766 

Alexander,  Mark,  of  Virginia,  attended     -        -    513 
remarks  of,  on  the  Revolutionary  Pension 

bill 1365 

on  the  Compensation  bill  .        -        -        •  1710 

Allen,  Robert,  of  Tennessee,  attended      -        .514 

remarks  of,  on  a  report  in  relation  to  horses 

lost  in  the  Seminole  war        -        -        -  1416 

Allen,  Samuel  C,  of  Massachusetts,  attended    •    513 

remarks  of,  on  the  Senate  amendment  to 

the  Appropriation  bill    ...        -  1662 
on  the  Compensation  bill  ....  1763 
Amendment  to  the  Constitution,  Mr.  Whitman 
submitted  a  proposition  of,  in  relation  to 
the  election  of  Representatives  and  Elec- 
tors      -..----    651 

laid  on  the  Uble 552 

read  twice,  and  committed        ...    553 
Mr.  Woodson  submitted  a  joint  resolution 
for,  in  regard  to  the  eligibility  of  the  Pres- 
ident      692 

joint  resolution  from  the  Senate  for  an,  in 
regard  to  the  election  of  President  and 

Vice  President 1249 

motion  to  consider  it  negatived        -        -  1250 
read  twice,  and  committed        ...  1269 
Mr.  Walworth  submitted  a  joint  resolution 
for,  in  relation  to  bankrupt  or  insolvent 

laws 1268 

read  twice,  and  committed        ...  1303 
Mr.  Montgomery  submitted  a   proposition 
for  an,  providing  for  the  division  of  the 
United  States  into  four  sections,  to  be 
styled  *'  Presidential  Sections,"      -        -  1700 
laid  on  the  table         ....  1701 
Mr.  Blair  submitted  a  proposition  of,  in  re- 
lation to  the  compensation  of  Represen- 
tatives, &c. 1752 

Mr.  Conkling  submitted  a  resolution  of,  re- 
specting pay  and  mileage  of  members    -  1768 
Mr.  Fuller  submitted  a  proposition  of,  re- 
specting compensstion  of  the  President 
and  Members  of  Congress      -        -        -  1777 
American  Captives,  committee  instructed  to  in- 
quire what  amendments  are  necessary  to 
the  <act  relating  to  the  ransom  of    -        -    549 
bill  supplementary  to  said  act,  reported      -    605 
American  Veisels.    (See  Ouiragea,) 
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American  Colonization  Society,  memorial  of  the, 

presented  by  Mr.  Golden,  and  referred   •    922 

Ammunition,  report  on  the  eobject  of  loans  of 

certain,  referred     -----     692 

report  thereon  laid  on  the  table  -        -  1877 

Anderson,  John,  bill  for  the  relief  o^  reported, 

read,  and  committed      .        .        -        .  1010 
ordered  to  a  third  reading  ...  1359 

passed      -------  1360 

Angler,  Schooner.    (See  Bartlelt^  William.) 

Apportionment  of  Representatives,  Mr.  Camp- 
bell submitted  a  resolution  to  appoint  a 
committee  to  report  a  bill  providing  for 
the,  according  to  the  fourth  census         -    680 
laid  on  the  table        -         -        -        -        -     621 

a  bill   for  the,  reported,  read   twice,  and 
committed     ------    643 

debated  -  708,  734,  832, 854,  868»  880,  898 
ordered  to  be  engroeaed  ...  -  910 
further  debated  ....     918,  922 

passed 947 

Senate  amendments  received     ...  1104 
read,  and  referred     -        -        -        -        -1113 

report  made      ------  1130 

debate  on  amendments      -        -        -1164,1167 

agreed  to 1 172 

Appropriations.    (See  GovemnurU,') 

Archer,  William  S.,  of  Virginia,  attended  -    613 

remarks  of,  on  transactions  at  Pensacola  614, 1161 

1162 

on  appropriation  of  lands  for  educational 
purposes       -..---    713 

speech  of,  on  the  Bankrupt  bill  -        -  1034 

remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill    -        -        -  1657,  1662 

on  military  regulations     .        .        -  1732,  1754 

Arkansas,  committee  instructed  to  inquire  re- 
specting unconfirmed  land  claims  in  the 
Territory  of 629 

Armory,  Mr.  Johnson  of  Kentucky  submitted  a 
resolution  respecting  the  erpedieney  of 
establishing  a  I^ationsl,  on  the  western 
waters  -        -        -        -        -     *    -        -    624 

laid  on  the  Uble 626 

considered,  and  adopted    -        -        -        -     717 
'  (See  Western  Waters.) 

Army,  Mr.  Cannon  submitted  a  resolution  re- 
specting the  organization  of  the      -        -  635 
motion  to  take  it  up,  negatived          -        -  649 

called  up 786 

modified,  and  agreed  to      -        -        -        -  787 

Mr.  Baldwin  submitted  a  resolution  calling 
on  the  Secretary  of  War  for  a  statement 

of  the  expenses  of  the,  for  certain  years  921 

considered,  and  modified   -        -        -        -  948 

report  received 1198 

Mr.  Cannon  submitted  a  resolution,  call- 
ing for  a  list  of  officers  holding  brevet 

commissions 1212 

agreed  to 1235 

list  received -  1303 

report  on  the  expenditures  of  the  -  .  1 198 
Mr.  Cocke  submitted  a  resolution  respecting 

the  removal,  <&€.,  of  officers    -        -^       -  1310 

laid  on  the  table        -...'.  1311 

report  on  the  late  reduction  of  the       -        -  1466 
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Arsenals,  Ac,  Mr.  Fk>yd  smbmitted  «  nsolatku 
calling  on  the  President  for  infonnatioD 
in  regard  to,  laid  on  the  table 

considered,  and  agreed  to  ... 

Assistant  Doorkeeper,  nomination  of 

election  of,  postponed        .... 

called  up  -        -        -        -        -        -       - 

no  choice  ..--.- 

election  of        -----       - 

Attorney  General,  Mr.  Cocke  submitted  a  reso- 
lution calling  on  the  President  for  infiir- 
mation  in  relation  to  the  amount  of  aoner 
paid  to  the-        -        -        -        -- 

considered    '    -      .  -        -        .       .      - 

laid  on  the  table        ..... 

agreed  to-        -        -        -        ... 

messsc^  in  reply       ..... 

referred    ...        -         -        .       . 

report  thereon  --.-.- 
Attorneys,  dbc.    (See  ManhokJ) 

B. 

Babbitt,  Jacob,  a  biU  for  the  relief  of,  received 

from  the  Senate  read  twice,  and  referred  K^^- 
reported  and  committed  -  •  -  -  1^* 
under  consideration  .....  Ikv- 

laid  on  the  table I^' 

Bacot,  Thomas  W.,  Senate  biU  for  the  relief  of,  15:- 
read  twice,  and  referred    .        -       .       .  \^.' 
reported,  and  committed  -        -       -       •  I^.' 
Bailey,  Jonathan  N.,  bill  for  relief  of,  reported, 

read  twice,  and  committed     -        .       .   e^ 
ordered  to  be  engrossed     -        -        .       .  IJi^ 
passed      -.--...  13/ 
Bainbridge,  Joseph,  bill  for  relief  of,  reported, 

read  twice,  and  committed     -        -       - 12^' 
reported,  and  ordered  to  be  engrossed       •  ^^"^ 
passed     --...--  Ifr-^ 
Baker,  Isaac,  report  on  the  petition  of       -       •  H^> 
Balances  in  the  Treasury,  Mr.  McDuffie  submit- 
ted a  resolution  calling  for  information  io 
regard  to       -        -        -        ...  Iii- 
amended,  and  agreed  to  -        -       -       -  1^^ 

answered  -        -        -        -       -       -  14w 

Mr.  Reed  submitted  sundry  resolutions  di- 
recting heads  of  Department,  dec  to  re- 
port statements  respecting,  within  ten 
dsys  after  next  session  ...       -  I*^^ 

Baldwin,  Henry,  of  Pennsylvania,  attended  -  ^;| 
remarks  on  Mr.  Whitman's  resolution,  dtc  ^^ 
on  his  resolution  for  adjourning  during  the 

holidays 564, 5« 

on  amendments  to  the  Rules     •       •       *  ^-^ 
on  transactions  at  Pensacola     -       -       -  ^-^  ' 
on  Mr.  Cook's  resolution  respecting  uu- 

vailable  fund«,  6U.  -  .  -  6^. '"' 
on  the  Military  Appropriation  bill  -  *  ^ 
on  the  new  Rules  -  -  .  -  -  ^5' 
on  the  Appropriation  bill  -  -  -  jM3.  ?5« 
on  the  reference  of  the  Missionary  petition  ^<' 
on  the  administration  of  Western  Land  Of* 

fices  -  -  -  -  *'':' 
on  the  Military  Appropriation  bill      llO^t- 

1108,1112,1128,1:- 

on  the  bill  authorizing  an  exchange  of  cer- 
tain stocks    -        -        "        •       ■       "  T 

on  adjournment ^** 

on  the  Appropriation  bill  -        -       -       '  ''*' 
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Bftldwin,  Henry,  remarks  of — continued.  Page, 

on  printuig  extra  coptea  of  tha  report  on  Re- 
trenchment  -        •        -        -        -        -1561 
on  compensation  to  membara    -  1660, 1701 

on  Senate  amendments  to  tha  Appropria- 
tion bill  ....  1671,  1677 
Baldwin,  Russell ,  report  on  the  petition  of        -    756 
Sail,  William  L.,  of  Virginia,  attended    -        -    614 
remarks  of,  on  the  petition  of  W.  Henderaon    646 

Salloting  for  Speaker 514 

Saltimore,  bill  for  tha  relief  of  sundry  meidiants 

of,  reported,  read  twice,  and  committed  -    553 
recommitted     .-..•-    569 
reported  without  amendment    ...     722 
considered        ......  1530 

ordered  to  a  third  reading  >        .        >  1681 

passed      .......  1533 

Mr.  Littla  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  papers,  dlic,  in 
relation  to  claima  of  mcrchanta  o^  agreed  to  574 
petition  of  Chamber  of  Commezee  of,  pre- 
sented by  Mr.  Smith,  and  referred  -  -  1 1 13 
bill  explanatory  of  the  «ct  for  the  relief  of 
certain  inhebitants  o(  reported,  read  twice, 
and  ordered  to  a  third  reading        -        .  1806 

passed 1806 

laok  of  the  United  States,  Mr.  Sergeant  pre- 
sented a  memorial  of  the  President  and 
Directors  of  the,  referred  ...  538 
Mr.  Golden  submitted  a  resolution  directing 
the  committee  on  the  memorial  to  inquire 
whether  the  bank  is  not  in  the  practice  of 
taking  more  than  the  legal  interest         -    578 

report  thereon 1236 

laid  on  the  table 1237 

Mr.  A.  Smyth  presented  a  resolution  impos- 
ing certain  conditions  on  any  alteration 
of  the  charter  of,  negatived    -        -        -    691 
Mr.  Cambreleng  submitted  a  resolution  di- 
recting the  Secretary  of  the  Treasury  to 
/brnish  a  statement  of  the  transactions  of 
the,  for  the  year  1821,  laid  00  the  table  -    744 
adopted     .--.-..     767 
answered  -.---.-    876 
Senate  bill  to  amend  the  act  to  incorporate 

the 1307 

read  twice,  and  referred    .        ^        .        .  1309 
referred  to  a  select  committee    ...  1370 
bankruptcy,  Mr.  Sergeant,  of  Pennsylvania,  re- 
ported a  bill  to  establish  an  uniform  sys- 
tem of,  read,  and  referred       ....    533 

considered 761,  769 

Mr.  Stevenson  moved  to  strike  out  the  first 

section 760 

Mr.  Woodson  proposed  an  amendment  -  766 
withdrawn  --.-.-  769 
debate  on  Mr.  Stevenson's  motbn  •  -  769 
Mr.  Smyth,  of  Virginia,  moved  to  strike  out 

the  first  section 792 

debated     792,  965,  986,  1015,  1034,  1060,  1074, 

1094,  1113,  1203,  1214 
motion  to  strike  out  negatived  ...  1246 
amendments  debated  ....  1246 
other  amendments  considered    -        -1265,1275 

bill  rejected 1298 

Mr.  Blair  submitted  a  resolution  calling  on 
the  President  for  a  statement  of  the  num- 
ber of  commissions  of,  issued  under  the 
law  of  1900,  in  Virginia,  Maryland,  Penn- 
sylvania, and  New  York        ...    634 

i7th  Con.  Ist  Sesb— ^ 


Bankruptcy — continued.  Page. 

canaidexed 664 

agreed  to 667 

answered  ......    861 

Mr.    Graham    presented    two    memoriaU 
against  the  establishment  of  a  system  of, 
referred         -        -        -        -        -        -    710 

Mr.  Dickinson  presented  a  memerial  of  the 

inhabiunts  of  Troy,  New  Yoik,  against  743 
Mr.  Cambreleng,  ditto,  referred  •  -  747 
Mr.Milnor  presented  a  memorial  of  oitiflena 

of  Alexandria,  in  favor  of  the  bill,  refoned  1051 
Mr.  Tucker  presented  sundry  petitions  from 
the  citizens  of  liynehburg,  Virginia,  rria* 
tive  to,  read,  and  referred       ...  1072 

Banks  of  Deposite,  report  of  the  Secretaiy  of  the 

Treasury  in  relation  to  -        -        -        «  1052 

bill  authorising  the  Seeretary  of  the  Tres»- 
ury  to  maka  such  dispoAition  respecting 
public  money  due  by,  as  may  beat  serve 
the  public  interest,  reported,  read  twietf, 
and  considered      .....  1698 

laid  on  the  table 1700 

Barber,  Noyes,  of  CooAectlcut,  attended  -        -  513 

Barber,  Levi,  of  Ohio,  attended        ...  514 

Barbour,  Philip  P.,  of  Virginia,  attended  -        -  514 

elected  Speaker         .....  617 

address  of         ......  617 

speech  of,  on  the  Bankrupt  bill  -        .        .  1060 

vote  of  thanks  to 1892 

address  of,  on  adjourning  the  House  -        •  189B 
Barron,  James,  bill  for  the  relief  off  reported, 

read  twice,  and  committed     ...  1601 

reported,  and  ordered  to  be  engroaaed        -  1806 

passed 1809 

Barstow,  Qideon,  of  Mansacbusetts,  attended    -  613 

Bartlett,  William.  Jolin  Stearns,  and  Nathaniel 
Carver,  bill  for  the  relief  of,  reported,  read 
twice,  and  committed     ....     731 
read  the  third  time,  and  passed  ...  1789 
Bassett,  Bur  well,  of  Virginia,  attended      -        -    614 
remarks  of,  on  the  increase  of  the  Navy      -  1186 
Bateman,  Ephraim,  of  New  Jersey,  attended    -     513 
remarks  of,  on  the  subject  of  vaccination    -    8|63 
Bates,  James  Woodson,  of  Arkansas,  attended  -     52^ 
remonstrance  against  election  of,  presented, 

and  referred  .--.--    528 
report       -         - .'>64 

Battelle,  Jonathan,  report  on  the  petition  of,  cen- 

mitted 920 

Bayley,  Thomas,  of  Maryland,  attended   -        -  669 

remarks  of,  on  the  Appropriation  bill  -        -  1608 

speech  of,  on  the  Compensation  bill  -        -  178 

Baylies,  Francis,  of  Massachusetts,  attended     •  613 

remarks  of,  on  the  Apportionment  bill        -  840 

Beaumarchais,  Caron  de,  message  and  other 
papers  relating  to  the  claim  of  the  heirs 
of,  received    ......  1444 

laid  on  the  Ubie 1447 

referred  to  a  select  committee    ...  1456 

Belfort,  John  Baptist,  bill  fVom  Senate  for  the 

relief  of         -        -        -        -        -        -  1646 

read  twice,  and  committed         ...  1666 
Bennett,  James.    (See  Flying  Maekine.) 

Bennett,  Joshua,  bill  for  relief  of,  reported,  read 

twice,  and  committed     -        -        -        .  897 

ordered  to  a  third  reading  ...        -  1806 

passed 1806 
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Bercat,  Susan,  bill  for  relief  of,  reported,  read 

twice,  and  committed    -        -        -        •  1 138 
reported,  read  a  third  time,  and  paased       -  1807 
Bible  Society  of  Philadelphia,  report  on  the  peti- 
tion of,  laid  on  the  table         -        •        -  1161 
Bigelow,  Lewis,  of  MaaaachuaetUi,  attended      -    513 
Biggs,  William,  bill  for  relief  of,  reported,  read 

twice,  and  committed    -        .        -        .  1474 

laid  on  the  table 1790 

Blackledge,  William  8.,  of  North  Carolina,  at- 
tended   6S7 

Blair,  James,  of  South  Carolina,  attended         -    514 
remarks  of,  on  his  resolution  calling  for  in- 
formation in  relation  to  the  Bankrupt  law 

of  1600 664,  666 

speech  of,  on  the  Bankrupt  bill  •        -        -    978 
on  his  resolution  proposing  an  amendment 
to  the  Constitution        ....  1753 

Blakely,  Alabama,  the  Committee  of  Commerce 
instructed  to  inquire  into  the  expediency 
of  making,  a  port  of  entry  ...  660 
Mr.  Moore  presented  petition  of  sundry  mer- 
chants, praying  establishment  of  a  port  of 
entry,  referred  .....  596 
bill  esUbliahittg  the  district  of,  received  from 

Senate,  read  twice,  and  committed  -    702 

reported,  and  committed    -        -        -        •    910 
ordered  to  a  third  reading  ....  1451 

passed .  1464 

Claney,  Aaron,  report  on  the  petition  of,  laid  on 

the  table 804 

Borland,  Charles,  jr.,  of  New  York,  attended    -    513 
the  Speaker  presented  the  certificate  of  elee* 

tion  of 538 

Boundary  between  the  United  States  and  the 
British  Provinces,  Mr.  Williamson  sub- 
mitted a  resolution  calling  on  the  Presi^ 
dent  for  information  in  regard  to  the 
establishment  of  the       -        -        -        .    731 

adopted ,        .    557 

Message  and  documenU  in  answer  re- 
ceived   940 

referred 967 

Bounty  Land,  Mr.  Walker  submitted  a  resolu- 
tion for  granting,  to  soldiers  of  the  late 

vrar       - 1459 

motion  negatived 1461 

Mr.  Scott  submitted  a  resolution  instructing 
the  Secretary  of  War  to  report  the  num- 
ber of  soldiers  who  have  received,  laid  on 

the  table 718 

taken  up,  and  agreed  to    -  .        .    73S 

Boyd,  Jos.   C,  bill  for  relief  of,  received  from 

Senate 1474 

referred    -        - 1479 

laid  on  the  taUe 1877 

Brahan,  John,  receiver  of  public  money  at  Hunts- 
ville,  Mr.  Moore  submitted  a  resolution 
calling  on  the  Secretary  of  the  Treasury 
for  information  respecting  official  delin- 
quencies of  ' 1614 

laid  on  the  tabic       ^        -        •         -        -  1616 
taken  up,  and  adopted  -        -        -1617 

report  received  >....«  1787 
Branson,  Nathan,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed    -        -        -    731 
ordered  to  a  third  reading  ...  1799 

passed      -.--...  1799 


Breckenridge,  James  D.,  of  Kentucky,  attended  60: 
remarks  of,  on  the  Bankrupt  bill        -       -  in 
on  the  Appropriation  bill   -        -        -      •  I4Tf 
Brevet  Commissions.    (See  Army.) 
Brevourt,  Henry  B.,  report  on  the  petitioo  0^ 

committed      -        -        -        -        -       •  165! 

Brisban,  J.  and  Jonah  Lewis,  bill  for  relief  of. 

reported,  read  twice,  and  committed      -  ll^ 
ordered  to  be  engrossed      -        -       -      -1^'' 

Bristol,  a  bill  to  amend  the  act  establishing  the 

district  of,  and  for  other  purposes,  report* 

ed,  read  twice,  and  ordered  to  the  third 

reading  -.--..  vm 

read  the  third  time,  and  passed  -       •      •  l>'t 

Briston,  William,  Mr.  Hendricks  presented  tbc 

petition  of    -        -        -        -       -      -  K* 

British  West  Indies,  Mr.  Colden  presented  the 
petition  of  sundry  merchanto  of  New 
York  praying  the  repeal  of  the  restric- 
tions on  trade  with,  referred  -  •  ^"^ 
Mr.  Hooks  presented  a  similar  petition  from 
Wilmington,  N.  C,  referred  -  -  -  »-jj 
Britten,  James.    (See  CaUufeil,  Peier,) 

Brownstown,  Michigan,  report  on  the  subject  of 
a  treaty  made  at,  referred  to  Committee 
on  Roads  and  Canals    -        ...  'A: 
reported  with  a  bill  for  laying  out  a  road, 
dec,  bill  read  twice,  and  committed      •  1^ 
Brown,  John,  of  Penn»ylvania,  attended  -      •  ^-^ 
Buchanan,  James,  of  Pennsylvania,  attendsd  -  3^' 
remarks  of,  on  the  bill  for  relief  of  pertoDi 

disabled  in  the  Revolution      -       .      •  3?^ 
speech  of,  on  the  Military  Appropriation  bill  6^ 

on  the  Pennsylvania  militia  fines       •      -  "^l 
on  the  Apportionment  bill  -        .      •  9C; 

on  transactions  in  Florida  •       •      -  n^* 

speech  of,  on  the  Bankrupt  bill  -        -      •  I^- 
remarks  of,  on  the  bill  aathorizing  an  ex- 

change  of  certain  stocks  -       - 1344, 149 

speech  of,  on  the  Appropriation  bill  -      -  1^ 
remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill    -         -       .      •  i6€i 
Bulloch,  Archibald  S.,  and  others,  report  on  the 

petition  of,  committed    -        ...  \l^^ 
Burch,  Benjamin,  appointed  Doorkeeper  •      -  ^'* 
Burrows,  Danielt  of  Connecticut,  attended      -  ^'^ 
remarks  of,  on  the  Military  Appropnation 

bill        -        -        -        .•"     V      .      .  7ifi 
on  the  Apportionment  bill         -        -    681  ^^ 
Bursill,  Moses,  report  on  the  petition  ot,  recom- 
mitted   ** 

Burton,  Hutchings  CL,  of  North  Caroiina,  at- 
tended ....•-• 

remarks  of,  on  vaccination,  dec         -  B^U 

1694,1636. 

on  Senate   amendmenta  to  AppropiistioD 

bUI 

OB  the  Compensation  bill  •        -         n09. 
Business  of  the  Session,  Mr.  Taylor  submiUed 
a  resolution  for  appointing  e  commiuee 
to  report  what  is  neceaaary  to  be  done  be- 
fore adjournment  ...       -      * 

Mr.  Taylor  submitted  a  resolution  respert- 
ing  the  order  of,  agreed  to     •        - 
Butler,  Joaiah,  of  New  Hampshire,  attended 

remarks  of,  on  the  Military  Appropriation 
bill        -        -        -        -        •       •      • 
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Butler,  Jotiah,  reoiarkt  of — continued.  Fege. 

on  Mr.  Cook'i  resolution  concerning  the 

examination  of  Western  land  offices  •  913 
on  the  Apportionment  bill  ...  932 
on  Mix's  contract  .....  I6S9 
on  the  Compensation  bill  ....  1718 

Byers,  James,  bill  for  relief  of,  reported,  read 

twice,  and  committed  -  -  -  '671 
ordered  to  a  third  reading-  ...  1789 
passed 1805 

C. 

Cadets.    (See  MUUary  Academy.) 
Caldwell,  Peter,  and  James  Britten,  bill  for  re- 
lief off  reported,  read  twice,   and  com- 

miUed 1151 

reported,  read  a  third  time^  and  passed      -  1807 
Callis,  Otho,  W.,  petition  of,  laid  on  the  table       599 

referred 593 

Calvert  County,  Maryland,  report  on  the  case 

of  the  levy  court  of,  read,  and  committed    930 
Cambreleng,  Churchill  C,  of  New  York,  at- 
tended - 513 

remarks  of,  on   Military  Appropriation  bill    704 
on  the  Apportionment  bill         ...    880 
on  the  Military  Appropriation  bill      -        -1108 
on  the  bill  authorizing  the  exchange  of  cer- 
tain stocks 1330 

remarks  of,  on  Mix's  contract    ...  1630 
on  compensation  to  members     -  1647,  1715 

on  the  bill  fixiog  the  compensation  of  col- 
lectors of  customs  ....  1869 
Campbell,  Samuel,  of  New  York,  attended       -    513 
Campbell,  John  W.,  of  Ohio,  attended      -        -    514 
remarks  of,  on  the  appropriation  of  public 

lands  for  educational  purposes  -  -  711 
on  the  Apportionment  bill  ...  735 
on  amendments  to  said  bill  -  -  -1167 
on  the  Appropriation  bill  ....  1481 
on  the  Compensation  bill  -        •  1706,  1711 

Campbell,  Charles,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        -        -  1 165 
reported,  read  the  third  time,  and  passed   -  1807 
Cannon,  Joshua.     (See  Hickman^) 
Cannon,  Newton,  of  Tennessee,  attended         -    514 
remarks  oU  on  transactions  at  Pensacola  611, 613 
on  the  appropriation  of  public  lands  for  ed- 
ucational purposes         -        -        -        -    716 
on  his  resolution  relative  to  reorganising 

the  Army 785 

on  the  Military  Academy  ...    877 

on  the  MiUtaiy  Appropriation  bill     -        «  1189 
on  adjournment        .....  1327 
on  the  Compenaation  bill         ...  1712 
Cannon,  Mortars,  6lc,    (See  FortiJieaiionsJ) 
Cape  of  Good  Hope.    (See  Mauritius.) 

Cape  Yinoent,  New  York,  Mr.   Sterling  sub- 
mitted a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
regard  to  the  compensation  of  the  Collec- 
tor at,  laid  on  the  table  -        -    718 
taken  np,  and  agreed  to    -        -        -        •    723 
report  received,  and  referred      ...    829 
Carr,  Thomas.     (See  Danekont  John.) 
Carroll,  Daniel,  of  Duddington,  Senate  bill  for 

the  relief  of-        .....  1470 

referred I474 

reported,  and  committed    ....  1694 
Carver,  Nathaniel.     (See  Barileti,  William.) 
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Carver,  Jonathan,   Mr.  Walworth  submitted  a 
resolution  calling  on  the  Prendent  for 
information  in  regard  to  the  claim  of     -    805 
amended,  and  adopted      .        .        •        .    826 
message,  dec,  in  reply       ....  1656 
CaM»  Loudon,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1237 
reported,  and  ordered  to  be  engrossed        -  1807 

passed 1808 

Cassedy,  George,  of  New  Jersey,  attended        -    518 
Castine,  a  bill  for  the  relief  of  certain  importers 
of  goods  into,  reported,  read  twice,  and 

committed' 866 

laid  on  the  table 1790 

taken  up,  and  again  laid  on  the  table         -  1805 

Cathcart,  James  L.,  Senate  bill  explanatory  of 

the  act  for  the  relief  of  -        -        -        -    596 

committed        - 597 

reported  with  amendment,  and  committed    1234 

passed -  1868 

Causden,  Jeremiah,  of  Maryland,  attended        -    518 

election  of,  contested.     (See  Reed,  Phiiip.) 
Census.    (See  Fourth  Census.) 
Certificates,   Committee    of   Revisal,  dec,  in- 
structed to  inquire  into  the  expedienoy 
of  reviving  the  act  autiiorizing  the  pay- 
ment of  certain     •..-..    549 
bill  for  that  purpose  reported     •        .        .    598 
considered,  and  committed        .        .        »    730 
reported  with  amendments        ...    730 
ordered  to  lie  engrossed    -        r        -        -  1808 

passed 1809 

Chambers,  David,  of  Ohio,  attended  -        -    514 

remarks  of,  on  the  M  ilitary  A  ppropriation  bill   632, 

642,666 
on  the  Apportionment  bill  -  -  -  818 
on  the  Military  Appropriation  bill  •  -  1134 
on  the  Appropriation  bill  ...  1509 

Chaplain,  Mr.  Wright  moved  to  appoint  a        -    519 
nomination  for         .....    532 

elected 533 

Mr.  Patterson  moved  to  vacate  the  office  in 

consequence  of  non-attondance  of  the    -    568 
motion  withdrawn 560 

Chaplains,  resolution  for  the  appointment  of, 

received  from  the  Senate  and  concurred  in     528 

Chazotte,  Stephen  P.  (See  East  Florida  Coffee 
Land  Assoeiatum.) 

Chesapeake  and  Delaware  Canal  Company, 
Committee  on  Roads  and  Canals  in- 
structed to  inquire  what  measures  are 
neceasary  to  enable  the,  to  accomplbh 
the  purpose  of  their  incorporation        -    549 

Chicago,  a  bill  making  appropriations  for  car- 
rying into  effect  a    treaty  made  at,  re- 
ported, read  twice,  and  laid  on  the  table  1474 
recommitted      --.---  1627 

Childers,  Nathaniel,  report  on  the  petition  of, 

committed     ---.--    867 

Claims,  Committee  of,  appointed      ...    519 

Claims  against  the  United  States,  Mr.  Sterling 
submitted  a  resolation  for  appointing  a 
select  committee  to  report  the  expediency 
of  referring  unsettled,  on  account  of  the 
late  war,  to  the  Auditor  of  the  Treasury  592 
Mr.  Reid  submitted  a  resolution  for  appoint- 
ing an  officer  to  investigate  and  report 
on  all 769 
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Clarke,  Tbaddenc    (See  Lawrence^  HoeL) 

Clarke,  James  H.,  SenaU  bill  lor  rcJief  of        -  1307 

read  twice,  and  referred    -        .        -        .  1309 

reported  and  committed     ....  1360 

considered        ......  1889 

laid  on  the  table 1890 

Clarkson,  Samuel,  and  Alexander  Elmslie,  bill 
for  relief  of,  reported,  read  twice,  and  com» 

mittcd 560 

passed -    591 

Claxton,  Thomas,  late  Doorkeeper,  Mr.  Wright 
submitted  a  resolution  directing  the  clerk 
to  pay  to  the  representatives  of,  a  cer- 
tain sum  to  defray  expenses  of  bis  faneraly 
negatived 575 

Clerk  of  the  House  appointed         -        -        -    517 

Clerks.    (See  Mar»haUt  4«.) 

Clerks  and  Accountants,  Mr.  Johnson  submit^ 
ted  a  resolution  directing  Heads  of  De- 
partments to  report  the  number  of|  re- 
quired in  their  respective  offices     -        -  1769 
taken  up  and  agreed  to     -        -        -        -  1887 

Clothing  for  the  Army,  Mr.  Enatis  sobmitled 
reaolutions  in  regard  to  the  expcdieney 
of  making  an  apprc^riation  for,  agieed  to    702 

Cocke,  John,  of  Tennessee,  attended  -  -  514 
remarks  of,  on  the  btU  reconveying  land  to 

New  York  city 594 

on  the  MilliUry  Appropriation  bill    •        -    630 
on  the  Attorney  General's  compensation   -    867 
on  the  reorganization  of  the  Navy     -        -  1012 
speech  of,  on  the  Military  Peace  Establish- 
ment     ••  1591 

on  the  Military  Appropriation  bill      -        >  1621 
remarks  of,  on  the  Senate  amoBdmente  to 

the  Appropriation  bill    .        .  1641,  1657 

remarks  of,  on  the  bill  fbr  the  prompt  set- 
tlement of  public  accounts     ...  1689 
on  Military  regulations     -        -  1782,  1757 

Code  of  Laws  for  the  District  of  Columbia,  Mr. 
Stevenson  presented  a  memorial  pray- 
ing the  adoption  of  Judge  Cranch's,  re- 
ferred     1487 

Coffee,  John,  Senate  bill  for  the  relief  of  -  -  663 
read  twice  and  referred  ....  663 
repoited  and  committed  ....  849 
laid  on  the  table 1867 

Coins,  select  committee  appointed  pursuant  to  a 
resolution  submitted  by  Mr.  Wood  re- 
spectiug 582 

Colden,  Cadwallader  D.,  of  New  York,  Mr. 
Wood  presented  a  memorial  of,  contest- 
ing the  election  of  Peter  Sharpe,  referred    520 
report  of  the  commitUe     ....    585 

considered 538 

approved 539 

is  qualified  and  takes  his  seat    ...    539 
remarks  of,  on  the  resolution  for  temporary 

adjournment  .....    565 

on  the  Apportionment  bill         ...    898 
on  his   resolution  calling  lor  information 

respecting  the  fund  for  disabled  seamen    577 
on  his  resolution  respecting  the  interest 
charged  by  the  Bank  of  the  United  SUtes    577 

579 
on  the  bill  to  reconvey  land  to  New  York 
city 594,  601 


Colden,  C,  remarks  of-Hsonttanad.  f^t. 

on  Mr.   Blair's  reeolotion   respecting  the 

Bankrupt  law  of  1800  -  -  -  .  G& 
on  the  Military  Appropriation  bill  •  -70) 
speech  of,  on  the  Bankmpt  bili  -        -993 

remarks  of,  on  transactions  at  Ponsaeoia  -  1140 
on  the  increase  of  the  Navy  ...  UK 
on  the  bill  for  the  rendition  of  fugitive 

slaves IS79,    13M 

remarks  of,  on  the  exchange  of  certain  stocks  I4U 
on  the  Compensation  bill  ....  I7Q$ 
Colleton  District,  South  Carolina,  Mr.  Lowndes 

presented  memoriai  of  the  inhsbitaots  ot, 

referred         ...        -         .        .    9^ 

CoIIyer,  Isaac,  and  othen,  bill  for  the  rdiaf  of, 

reported,  read  twice,  and  committed  -  M7 
read  the  third  tiffle«  and  pasaed  -        -  178$ 

Colombia.    (See  Republic  of. ) 

Columbia  River,  committee  appointBd  toiaqsire 
into  the  expediency  of  oocnpying  the^  and 
territory  of  the  United  States  adjaesnt 
thereto  -.----.5» 

bill  to  authoriae  the  oocopalion  of,  reported, 
read  twice,  and  committed    -        -        -744 

Mr.  Floyd  submitted  aresolatioa  caHingom 
the  Secretary  of  the  Navy  for  the  npsrt 
of  the  eipenses  of  transporting  artiUeiy  to    ^ 

called  up-        •        -        -        •        •        -569 

adopted    ......        -561 

Commeree,  Committee  oU  appoialcd       •        -    51t 
Commerce,  a  bill  in  addition  to  the  act  fer  the 
protection  of,  and  to  punish  piracy,  re- 
ported, read  twice,  and  commitfted  -       -  1454 
CommisBioner  of  PohUc  Baildinga.    (See  ISiUu 
Buildings.) 

Compensation  of  Members  of  Congiess,  aad 
others,  Mr.  Edwards  submitted  a  reaoin- 
tion  to  provide  for  the  reduction  oU  n* 

jected «4 

(See  Mtmberi  of  Coii^resr.) 

Conant,  Shubael  P.,  report  on  the  petiiioQ  of, 

committed     -.--.-  UIS 

Condict,  Lewis,  of  New  Jersey,  attended  -   ^1^ 

remarits  o(  on  the  Apportionment  bill     691, 9D0 
on  the  subject  of  vaccination     ...  1639 

Congress,  Mr.  Sawyer  submitted  a  naelotioo 

fixing  time  for  next  meeting  of      -       -  IS^l 
pay  of  Members  of.      (See  Mimbir$  of 
Congress.) 

Conkiing,  Alfred,  of  New  York,  attended       -   MS 
remarka  of,  on  the  Apportionment  bill       *   9B 
on  his  proposition  of  amendment  to  the  Con- 
stitnlion,  respecting  psy  and  mileege  of 
members       ......  178^ 

Conner,  Henry,  of  North  Carolina,  attended    •    6i^ 

Conner,  William,  a  bill  granting  a  tract  of  land 

to,  received  lirom  Senate,  twiee  read,  and 

committed     ..----  1354 

reported  without  amendment,  and  oommitled  13SI 

considered,  and  ordered  to  be  angiessfd    •  1^ 

passed       -.-...-  157'. 

Constitution  of  the  United  Sutes.  (See  Amend- 
meni.) 

Controversies  between  States,  Mr.  Condtet  sob- 

mitted  a  resolution  providing  (or  derision 

of,  territorisl  or  other     -        -        -       •    **' 

agreed  to 
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Cook,  Danid  P.,  of  IllinoM,  attended        •        «    514 
renuurlui  of,  on  his  reaolntion  in  relation  to 

the  examination  of  land  offices       •        -    635 
on  his  resolution  calling  on  the  Sccretafy  of 

the  Treasnrj  tor  infotmatton  mipeeting 

pnbUo  fnoda  -        -      674,  676, 677, 678 

on  the  appropriation  of  lands  for  edacational 

purposes        ......    713 

on  the  salary  of  the  dtstrict  Jadge  in  Mis^ 

'    sonri 729 

on  the  Apportionment  bill         -        -  873, 1168 
on  the  examination  of  Western  land  offices    897 

918,  916,  916 
on  transactions  at  Pensaoola  -  «  -  1143 
on  tho  pay,  dec,  of  cadets  -        -        -  1177 

on  the  exchange  of  certain  stocks      -        -  1343 
on  printing  extra  copies  of  the  report  on 

Betranchaent,  dec.  .... 
on  compensation  of  Members  ... 
on  Senate  amendments  to  the  Appropriation 

bill 

on  the  bill  respecting  depesite  banks  • 

on  special  bank  deposites  .... 

Cooper,  Daniel,  Senate  bill  for  relief  of     - 

read  twice,  and  committed        ... 

Cotton  Spinners,  Mr.  Morgan  preaented  a  me- 
morial of  *sandi7,  of  New  York  ctty,  re- 
ferred   .-.---- 


1563 
1648 

1674 
1699 
1803 

1646 
1655 


1550 


Courts  of  the  United  States,  Mr.  Cook  sabmitted 

a  resolution  instmcting  the  Committee  on 

the  Judiciary  to  inquire  what  alterations 

are  necessary  in  the  organization  of  the 

adopted    -        -      .  - 

bill  for  the  better  organization  of  the,  in 
New  York,  reported,  read  twice,  and  laid 
on  the  table 

considered  and  laid  on  the  table 
Coxe,  Nathaniel.     (See  WiiHam  Noit.) 

Crafts,  Samuel  C,  of  Vermont,  attended 
Crawford,  James,  and  others.     (See  Caatin4*) 
Credentials  of  Members,  partial  report  on,  laid 
on  the  table  -.---- 

Creeks  and  Chcrokees,  Mr.  Cihner  submitted  a 
leaolntion  directing  the  Seoretary  of  War 
to  report  how  mneh  of  the  appropriations 
for  treaties  with  the,  has  been  expended, 

laid  on  the  table 

taken  up  and  agreed  to  -  -  -  - 
report  received  ----.. 
rsnned  ---•••• 
Mr.  Moore  submitted  a  resolution  of  the 
General  Assembly  of  Alabama,  asking 
appropriatton  for  treating  with  tiie,  com- 

Message  of  the  President  respecting  appro- 
priation for  treaty  with  the    - 
CioghansTille,  Ohio.    (See  Ohio.) 

Crudnp,  Josiah,  of  North  Carolina,  attended    - 
Crate,  John,  a  bill  for  the  relief  o^  reported,  read 
twice,  and  committed     -        -        -        . 
read  the  third  time,  and  passed  •        .        • 
Cumberland  Road,  Mr.  Trimble  submitted  a  res- 
olution calling  on  the  President  for  infor- 
mation regarding  the  completion  of  the 
agreed  to- 
report  received  ------ 


549 
584 


1009 
1367 

513 
748 


718 
733 
736 
805 


733 

1151 

5X4 

910 
1806 


560 
576 
948 


Cumberland  Road— continued.  Page. 

Mr.  Trimble  submitted  a  resolution  instruct- 
ing the  Committee  on  Reads  and  Canals 
to  inquire  into  the  expediency  of  pro- 
viding for  the  repair  of  the,  and  for  estab* 
liehing  toll-gates  theroon        ...    sao 

called  up 576 

agreed  to-        - 577 

Mr.  Trimble  submitted  a  resoloiion  instruct- 
ing the  committee  to  inquire  what  meas- 
ures are  necessary  to  enable  the  President 
to  complete  the  survey  and  location  of  the 
proposed  continuation  of  that  road        -    560 

called  up 576 

agreed  to 577 

Mr.  Farrelly  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  a 
copy  of  the  report  of  the  commissioners 
appointed  to  inspect  the  road        -        -    563 

called  up 574 

.   agreed  to 576 

received  and  referred        ...    717,1194 
Mr*  Stewart  sobmitted  a  resolution  in  rela- 
tion to  the  repairs  of  the        -       -        -    645 

called  up 789 

agreed  to,  with  amendment        ...    790 
a  bill  for  the  preservation  and  repair  of  the, 
reported,  read  twice,  and  committed       -    748 

passed 1784 

returned  by  the  President  with  objections  1808 
Senate  bill  supplemental  to  the  act  to  estab- 
lish the         1166 

reforred 1173 

reporte4  with  amendment        ...  1334 
considered        ......  1690 

copy  of  tho  hill        -        -        -        -        -  1873 

bill  rejected      -        -        -        -        -        .  1875 

Mr.  Smith  presented  a  copy  of  an  act  of  the 
Legislature  of  Maryland  in  relation  to 
-  the,  reforred 1313 

Cummings,  Datid,  a  bill  for  the  reUef  of,  ref>ort- 
ed,  read  twice,  and  committed 
ordered  to  a  third  reading  -        *        -        . 


731 
1789 
1790 


Customs,  Committee  of  Commerce  instruotod  to 
inquire  into  the  expediency  of  abolishing 
certain  offices  of  the      - 

committee  instructed  to  inquire  into  the  ex- 
pediency of  repealing  the  ad  alkvwing 
compensation  to  certain  officers  of  the    • 

Senate  bill  to  establish  compensation  of  of* 
fioars  of  the,  end  to  alter  certain  oollec- 
taoD  districts,  read  twice,  and  committed 

reported  with  anendmente        ... 

considered        ...... 

passed  --..... 
Cuthbert,  Alfred,  of  Georgia,  attended 

remarks  of,  on  the  Apportionment  bill 

on  tho  exchange  ot  certain  stocks 

D. 

Dale,  Samuel,  petition  of,  referred  .  -  - 
Dane,  Joseph,  of  Maine,  attended  ... 
Darlington,  William,  of  Pennsylvania,  attended 
Dash,  John  B.,  bill  to  relieve  heirs  of,  reported 
amended,  and  ordered  to  be  engrossed  • 
passed -        - 

Dashiel,  George  W.,  and  others,  report  on  the 
petition  of,  committed    .... 


548 


575 


867 
1193 
1869 
1871 
671 
838 
1341 


1377 

514 

513 

633 

1787 

1790 

849 
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D«batef  of  Congress,  committee  appointed  to 

report  on  the  best  mode  of  reporting  the  1627 
report  of  said  committee    -        .        -        .  1778 

laid  on  the  table 1780 

Declaration  of  Independence,  communication  to 
the  National  Intelligencer  in  relation  to 
the  order  in  which  the  signatures  were 

affixed  to  the 952 

Defaulters,  Mr.  Kirklind  submitted  a  resolution 

to  provide  for  the  punishment  of    -        -  1466 
modified,  und  adopted       ....  1469 
Delaware   and  Raritan   Canal  Company,   the 
Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  expediency 
of  affording  aid  to  the    ....    681 
Denison,  George,  of  Pennsylvania,  attended      -    618 
Departments,  Mr.  Cocke  submitted  a  resolution 
for  appointing  a  committee  to  sit  during 
the  recess  to  investigate  the  affairs  of  Uie 

several 1469 

Deposite  Banks.     (See  Banks  ofDeposite,) 
Deputy  Collectors  of  Customs,  Mr.  ReeJ  sub- 
mitted a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
relation  to  the  appointment  of       -        •911 

adopted 920 

answered 1060 

a  bill  to  provide  for  the  appointment  of,  re- 
ported, read  twice,  and  ordered  to  the 

third  reading 1694 

passed 1736 

Desobry,  Benjamin,  a  bill  for  the  relief  o^  re- 
ported, read  twice,  and  committed  -  1380 
reported,  and  ordered  to  be  engrossed        -  1803 
passed       .......  1809 

Destrehan,  Noel,  report  on  the  petition  of         -    701 

(See  MeCarty^  Edward*) 
Dey,  Anthony,  and  James  McDonald,  report  on 
the  petition  of,  praying  encouragement 
for  an  invention  for  dressing  flax,  hemp, 

dkc 1270 

laid  on  the  table 1723 

Diana,  Ship,  bill  restoring  privileges  of  a  sea- 
letter  vessel  to,  reported,  read  twice,  and 
oommttted     ......    717 

ordered  to  a  third  reading  •        -        .        -  1466 

passed 1464 

Senate  amendments  received     ...  1646 
concurred  in     -----        -  1666 

Dibril,  Alzira,  and  Sophia  Hancock,  a  bill  for 
confirming  the  title  to  a  tract  of  land  to, 
reported,  read  twice,  and  l^d  on  the  table  1474 
considered,  and  ordered  to  a  third  reading  1634 
read  the  third  time,  and  passed  •        -  1666 

Dickinson,  John  D.,  of  New  York,  attended      -    613 
Digest  of  Manufactures,  Mr.  Campbell  submitted 
a  joint  resolution  directing  the  Secretary 
of  State  to  cause  to  be  prepared  a,  in  ac- 
cordance with  returns  of  the  last  census  -    686 

referred 610 

ordered  to  a  third  reading  ...    967 

passed 983 

Direct  Taxes,  Mr.  Lathrop  submitted  a  resolu- 
tion on  the  subject  of  revising  the  acta  for 
extending  time  for  redemption  of  lands 

sold  for 620 

Mr.  "Wood  submitted  a  resolution  on  the 

same  subject ;  both  laid  on  the  table       -    621 
Mr.  Lathrop's  modified,  and  agreed  to        -     530 


Direct  Taxes — continued.  Pi|e 

a  bill  for  extending  the  time  for  redeemia; 
lands  aold  for,  reported,  read  twice,  and 
referred         -        -        -        -         -        •   5» 

read  the  third  time,  and  passed  -       -   57& 

Disbursemento.     (See  FubHe  Money*) 
Distillers,  a  bill  for  the  relief  of  sundrf,  reported, 

read  twice,  and  committed     -        -       •   7^ 
considered        ....         .       .  \ss^ 

ordered  to  a  third  reading  -        -       -  1531 

passed      -        -        -        -         -         -       -  153$ 

District  of  Columbia,  Committee  oa  the,  ap- 
pointed -        -        -        -        -       -   51J 

Mr.  Kent  presented  a  memorial  from  the 
inhabitanto  of  the,  in  relation  to  the  estab- 
blishment  of  a  frame  of  government,  re- 
ferred     IH4 

a  bill  to  enable  the  inhabitanto  of,  to  Ibmi 
a  frame  of  government,  reported,  read 
twice,  and  committed    ....  \^ 

Mr.  Stephenson  presented  a  memorial,  pray- 
ing the  adoption  of  Cranch's  code  cif  laws 

for  the I4S7 

Doake,  William.    (See  Os6ome,  Noble*) 

Dodge,  John,  Mr.  Colden  aubmitted  a  reaolutioa 
requesting  the  Secretary  of  War  to  re- 
port the  proceedings  of  a  coait  martial  in 
relation  to  a  fine  imposed  on  .       .   6C7 

petition  of,  referred   -        -        -        .       -   910 
Donelaon,  iehn,  Thomas  Carr,  and  others  Sen- 
ate bill  for  the  relief  of  -        ...  1531 
read  twice,  and  committed        ...  i6t'i 
referred    -        -        -        -        -        -       -  IfiC 

reported,  and  committed    .... 

reported  .        .        -        -        -        .        - 
laid  on  the  table 

Dooley,  William,  bill  for  the  relief  o^  reported, 

read  twice,  and  committed     .        .       - 

ordered  to  a  third  reading  ... 

passed      ....        .        .       - 

Doorkeeper  appointed      ..... 

Dougherty,  Thomas,  appointed  Clerk 
Drakeford,  William,  report  respecting  additional 

compensation  to,  laid  on  the  table  . 
Duels,  on  motion  of  Mr.  Moore,  of  Peonsylvanij, 
the  Committee  on  the  Judiciary  vrere  in- 
structed to  inquire  into  the  expediency  of 
further  provisions  for  the  suppression  of, 
among  civil,  military,  and  naval  offieen 
committee  discharged        .        .        .       • 
resolution  laid  on  the  table 
Duncan,  Abner  L.,  bill  concerning,  reported, 
read  twice,  and  committed     ... 
laid  on  the  table        .        .        .        .       - 

Dunn,  Thomas,  appointed  Sergeant^at-Arms    - 
Dunn,  Oswald  J.,  elected  Assistant  Dooikeepcr 
Durfee,  Job,  of  Rhode  Island,  attended 
speech  of,  on  the  Apportionment  bill  - 
remarks  of,  on  the  said  bill        -        •    904, 

Duties  on  Imports,  Mr.  Baldwin  submitted  a  res- 
olution proposing  certain  modifications  of  645 
committed         -....-  I54e 
a  supplemental  bill  to  amend  the  act  torego- 
late  collections  o(  reported,  road  twice,  and 
committed     .-..-* 
a  bill  to  perpetuate  the  act  of  the  3d  March, 
1817,  to  continue  the  act  to  provide  for 
the  collection  of,  reported,  read  twice,  and 
committed     -.---- 
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Uimi&  Proceedmiffs  and  Debata. 


Daties  on  Imports — oontinoed.  Page* 

Senate  bill  to  perpetuate  the  act  of  90th 
April,  1818,  soppleaoental  to  the  act  to 
regulate  the  collection  of,  read  twice>  and 
committed     ......  1532 

a  bill  to  revive  and  amend  the  aeta  im- 
posing, reported*  read  twice,  and  com- 

mitUd 1183 

Datton,  Joseph,  and  others,  a  bill  for  the  relief 

of,  reported,  read  twice,  and  committed  -  1473 
Daty  on  Books,  Mr.  Nelson  presented  a  peti- 
tion from  the  University  of  Virginia,  pray- 
ing exemption  from       -        -        -        -531 

Mr.  Graham  presented  a  similar  petition 
from  sundry  coUegee,  dec.      -        -        -    S91 
D wight,  Henry,  of  Massachusetts,  attended      -    513 

remarks  of,  on  the  Military  Appropriation 
bill -        -    680 

on  the  exchange  of  certain  stocks      -        •  1363 

on  the  Senate  amendments  to  the  Appro- 
priation bill 1664 

on  decisions  of  the  Second  Comptroller     -  1728 

£. 

Eames,  Thomas,  report  on  the  petition  of  •        -  1694 
Earle,  WUliam  Nicholas,  bUl  for  the  relief  of, 

reported,  read  twice,  and  committed       -    804 
ordered  to  a  third  reading  ...  1789 

passed 1805 

East  Florida  Coffee  Land  Association,  report  on 

the  petition  of,  laid  on  the  table     -        -  1104 

committed 1370 

Easton,  Sarah.    (See  JiarrUon,  Cokmel  R»  if.) 
Eddy,  Samuel,  of  Rhode  Island,  attended         -    513 
Education,  Mr.  Nelson  of  Maryland  submitted 
a  resolution  on  the  subject  of  appropria- 
tion of  public  lands  for  the  purposes  o^ 

laid  on  the  Uble 537 

called  up,  and  considered  -        .        -        .    710 
resolution  withdrawn,  and  others  submitted, 

read,  and  committed      -        -        -        -    719 
Mr.  Bateman  submitted  a  resolution  of  the 
State  of  New  Jersey,  asking  appropria- 
tions of  land  for  purposes  of  -        -        -    701 
committed         ---..-     728 
Mr.  Tomlinson  presented  a  report  of  a  com- 
mittee of  the  General  Assembly  of  Con- 
necticut of  the  same  purport,  committed     783 
Mr.  Smith  submitted  a  resolution  for  ap- 
pointiBg  a  select  committee  on  the  Ken- 
tucky resolution  relating  to    •        -        -     723 

committed 724 

Mr.  Hobart  presented  a  resolution  of  New 

Hampshire  relating  to,  committed  -     732 

Mr.  Hill  presented  a  resolution  of  the  Le- 
gislature of  Maine  on  the  subject  of       -     849 
Mr.  Mallary  presented  similar  resolutions 
from  Vermont       ....        -     849 
Edwards,  Henry  W.,  of  Connecticut,  attended  -    613 
remarks  of,  on  the  Apportionment  bill       -    864 
on  Mr.  Cook's  resolution  in  relation  to  the 
examination  of  Western  land  offices       -    912 
Edwards,  Weldon  N.,  of  North  Carolina,  at- 
tended -----.-    614 
remarks  of,  on  Mr.  Whitman's  resolution 
respecting  the  controversy  between  Gen- 
eral Jackson  and  Judge  Frumentin      568,  617 
on  the  subject  of  vaccination      ...  1636 
on  compensation  to  members    -      '  -  1646, 1648 
Edwardsville.     (See  Treaties.) 


Psge. 
Elections,  committee  of,  appointed  -  -  -  &1& 
Electors  of  President.     (See  Amendment  to  tlu 

Conatitution.) 
Elliot,  Robert  M.,  adverse  report  on  the  petition 

of,  agreed  to 867 

Elliot,  John  C.     (See  Miller,  James.) 
Elmslie,  Alexander.    (See  Clarksonf  Samt$cl») 
Erie,  Pennsylvania,  resolution  of  the  Legislature 
of  Pennsylvania  on  the  subject  of  obstruc- 
tions in  the  harbor  of,  referred        -        -    534 
Erving,  George  W.,  Mr.  Lowndes  presented  a 
letter  from,  on  the  subject  of  a  donation 
of  medals      ......    744 

referred    ------.    746 

Ervin,  James.    (See  MUitty  Jamu*^ 
Estimates  of  Appropriations,  the  Speaker  pre- 
sented e  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of     -        -        -    750 
Eustis,  William,  of  Massachusetts,  attended      -    61^ 
remarks  of,  on  the  bill  to  reconvey  land  to 

New  York  city 60a 

speech  of,  on  the  Military  Peace  Establish- 
ment     1687 

on  the  subject  of  vaodnation     .       '.        .  1689 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1661 

Ewings,  Samuel,  bill  for  the  relief  of,  reported, 

read  twice,'  and  committed     .        »        .  1381 
ordered  to  a  third  reading,  and  passed        -  1806 
Exchange  of  Stocks,  a  bill  to  authorize  an,  report- 
ed, and  committed         ....    698 

considered 1304,1329 

Mr.  Cambreleng  proposed  amendments     -  1880 

further  debate 1388 

Mr.  Rich  submitted  amendments,  debated  -  1841 
negatived  ......  1348 

Mr.  Cambreleng's  amendments  debated     -  1344 

agreed  to 1346 

Mr.  Lowndes  proposed  an  amendment  -  1347 
agreed  to,  and  further  debate  on  the  bill    -  1346 

bill  rejected 1366 

motion  to  reconsider .        -        -        -        .  1867 

agreed  to 1368 

taken  np,  considered,  and  again  postponed  1371 
taken  up,  and  debated  ....  1415 
ordered  to  a  third  reading  -        .        •        .  I8O6 

passed 1806 

Executions  at  suit  of  the  United  States.    (See 

Side  of  Lands.) 
Extra  Allowances,  resolution  for  making^  to  the 

messengers  and  pages    ....  1886 

F. 

Fairfax  and  Loudon  Counties,  Virginia,  Mr.  Mer- 
cer presented  a  memorial  from,  on  the  sup- 
pression of  the  slave  trade,  referred         -  824 
Farrelly,  Patrick,  of  Pennsylvania,  attended      -  613 
remarks  of,  on  the  Military  Appropriation  -  666 

bill 656 

on  the  Apportionment  bill          -        -        -  814 

on  mail  depredations          ....  983 

on  the  Appropriation  bill  -        -        -  1480,  1482 
Fayetteville,  North  Carolina,  Mr.  McNiel  pre- 
sented a  memorial  of  sundry  citizens  o( 

referred 1033 

Fillmore,  Septa,  report  on  the  case  of,  committed  1218 

Finances,  report  on  the  subject  of    >        -        •  698 

detailed  report  on  the  subject  of        -        -  1746 
(See  Exchange  of  Stock.) 
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Finch,  Isaac,  bill  for  the  relief  of,  reported  -  681 
ordered  to  a  third  reading  ....  584 
pasaed 6^6 

Findlay,  John,  of  Pennsylvania,  certificate  of  the 

election  of,  presented     ....    538 
First  Meridian,  Message  from  the  President,  on 

the  subject  of  the 672 

Fitch,  Leronef,  report  on  the  petition  of,  consid- 
ered, and  committed      ....    598 
report  thereon  considered  -        .        .        .  1358 
concurred  in 1369 

Fletcher,  Mr.,  assistant  in  the  Clerk's  office,  kb- 

olution  for  paying  him  ....  1886 

Florida,  Committee  of  Commerce  instmeted  to 
inquire  into  the  expediency  of  erootiog 
lighihousea  on  the  coast  of,  and  to  report 
what  measatea  are  necessary  to  give 
greater  security  to  the  Golf  Stream  -  569 
Mr.  Wright  presented  a  memorial  praying 
for  the  establishment  of  a  Territorial  gpv. 

enwMntin •    803 

a  bill  to  establish  Territorial  government  in, 

received  from  the  Senate        ...  1238 
xetftd,  and  committed          ....  1244 
reported  without  amendment,  and  commit- 
ted         1268 

considered  -  -  -  -  -  .  .  1374 
ordered  to  a  third  reading  .  •  .  •  1377 
passed 1379 

Mr.  Williams  submitted  a  resolution  calling 
on  the  President  for  information  in  rela- 
tion to  the  military  command  in    -        -  1884 

agreed  to 1195 

message,  dec.,  in  reply  ....  1489 
Mr.  Archer  submitted  sundry  resolutions  in 

regard  to  recent  transactions  in      -        -  1195 
the  House  refused  to  consider  said  resolu- 
tions      1196 

a  Senate  bill  concerning  commerce  and  navi- 
gation in 1238 

reported  without  amendments,  and  commit- 
ted         1806 

ordered  to  a  third  reading  -        .        .1371 

read  a  third  time,  and  passed     ...  1379 
a  bill  for  the  survey  and  disposal  of  public 
lands  in,  reported,  read  twice,  and  com* 

mitted 1309 

a  bill  to  provide  for  recording  and  examin- 
ing titles  to  land  in,  reported,  read  twice, 

and  committed 1313 

Senate  bill  to  provide  for  the  collection  of 

duties  on  imports  and  tonnage  in  -  -  1444 
read  twice,  and  committed  ...  1454 
reported  with  umendments,  and  committed  1550 
read  the  third  time,  and  passed  -  .  .  1888 
Senate  bill  to  relieve  the  people  of,  from  the 

operation  of  ceruin  ordinances  -  -178) 
read  twice,  and  referred  ....  1787 
ordered  to  a  third  reading  ....  1877 

gused 1888 

Senate  bill  for  ascertaining  claims  and  titles 

to  land  in 1617 

read  twice,  and  referred  -  .  *  -1618 
reported  with  amendments,  and  committed  1680 
read  the  third  time,  and  passed  -        -        .  1999 

Floridas,   transactions  in   the.      (See  Jaekaon 
Andrew,) 


m  and  DdbaUs, 


ftp 
Flour,  Mr.  Stevenson  presented   a  potitaen  of 
sandiy  miUers  in  relation  to  the  inspec- 
tion of 14«- 

Floyd,  John,  of  Virginia,  attended  -  -  .  ^I*. 
remaike  on  the  MiKurr  Appropriation  bdl  1644 
on  oompeosation  of  members     -  1849,  ITf^ 

on  Senate  amendment  to  the  ApprepmliaiD 

bill 1671,  ir: 

on  mihteiy  regolaliotts  -  1780,  1733,  i:k 
remarks  on  timnsactiooe  in  Florida  616, 1 189,  \W 
00  ^e  Military  Appnftiation  bfll  628,  639,  T@l 
on  Mr.  Cook's  resolution  caliinfon  the  Sec- 
retary of  the  Treasoiy  for  infbnBati0& 
in  relation  to  certain  funds  -  .  .  ^ 
on  his  i«solntion  oaliing  for  correspondence 

rslAting  to  the  Treaty  of  Ghent      -     731,  7^ 
on  the  subject  of  vaccination      -        -     852,  SS-' 
on  the  referenoe  of  the  miaeionary  petitioo   ST- 
on  Senate  amendments  to  the  Appropria- 
tion bill m 

Flying  Machine,  Mr.  Milnor  presented  apetitton 

from  James  Bennett,  the  inventor  of  a   -  136 

laid  on  the  tehle 116. 

referred  to  a  select  coounittoe    -  -  ITT 

Mr.  Hodges  submitted  a  petition  of  David  B. 
Lee,  claiming  to  be  the  inventor     >       •  lU' 
FordyJNathaniel,  report  on  the  petition  o^  eem- 

mitted IH^ 

Foreign  Intercourse,  so  mnch  of  the  Presideat's 
Message  as  relates  to,  referred  to  a  eelsd 
comfnittee  -  -  -  -  .  .  ^ 
report  made,  and  ordered  to  printed  -  •  13i^~ 
Foreign  Miiaisters.  Mr.  Cocke  anhmitled  a  reso- 
lution calling  on  the  Seerelaiy  of  State 
for  slatemeDte  of  the  amonnt  of  moaej 
paid  to,  since  the  year  1800,  laid  on  the 

table 14^: 

adopted 14sl 

Fortifications,  report  of  the  Committee  on  Mili- 

taty  Afiaitt  on  the  salject  of  •       -      •  W^ 
moeaage,  dcc«,  in  relation  to,  at  Danpliin'« 

Island,  and  Mobile  Point        .         1371, 14^ 
referred    ....        -        .       -  i4flS 
report  of  the  committee     •        -       .       -  iJR- 
Foster,  Henry  &    (See  WaUof,  &  H.) 
Fourth  Census^  Mr.  Moore  presented  ceitain  re- 
solotions  of  the  General  AasoaUy  of 
Alabama,  in  relation  to  retarns«f  the,  re- 
ferred      .  .  •  -  m  m  •     7tt 

Mr.  Campbell  submitted  a  joint  resoiatioA 
providing  for  distribution  of  manhaU'  re- 
turns of  the  -        -        -        .       -      •  S. 

pMB«d .  S£ 

Mr.  CampboU  submittod  a  resolnlion  f(K 
classifying  returns  of  the        •       -      -  ^ 

referred ^\^ 

ordered  to  a  third  reading  -        .       -      -  ^ 
passed      -        -        -        -        .       .       .   9S5 

Fox,  George  Winthrop,  report  on  the  petittoa  (d  ^^ 
read,  and  committed  -       •       .      .   9t. 

Frandieu,  M.  Le  Compte,  his  treatise  on  Hiii* 

taiy  Afiidrs  directed  to  be  placed  in  the   ^ 
library  -        -        .        -       -       .      -   »^i 
communications  received  fh>m  •       .  691 1^ 

Franking  Privilege,  Mr.  Cook  submitted  a  reso- 
lution granting  the,  to  members  of  tbe 
Legislatures  of  the  several  States,  oega- 
tived -    ^'' 
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Hwie  Proaeediftpa  and  DdxUes, 


^laoking  PrlTilage-— eoDtinu«d.  Pafe« 

Mr.  Nelson  submitted  a  resoiutioo  granting 

the,  to  the  secretary  of  the  Board  of  Com- 

miflsioQers  under  the  treaty  with  Spain, 

negatived      --.--.    675 

PreeJand,  Benjamin,  and  John  M.  Jenkin%  a 

bill  for  the  relief  of,  reported  •        ^    596 

considered        ----.-  1304 

rejected    - 1347 

motion  to  reconsider  negatiYed  .        -        -  1357 
•Vench  Medals,  Mr.  Lowndes  submitted  a  letter 
from  G.  W.  Endng  inielatiea  to  a  dona- 
tion of -        •    744 

referred    -------    745 

report  of  the  committee    -        .        .        .  1845 
friziel,  William.    (See  McFarland,  JawMS.) 
^romentin.  Judge.    (See  JacJuon^  Andrew^ 
fugitives  from  labor,  Mr.  Wright  submitted  a 
resolution  to  appoint  a  cmnmittee  to  in- 
quire into  the  expediency  of  making  nro- 
vifiions  for  the  reclamation  of,  adopted    -    557 
a  bill  to  provide  for  the  rendition  of,  report- 
ed, reacl  twice,  and  committed        -        -    710 

debated 1379 

recommitted  to  a  select  committee      -        -1415 
reported  with  amendments,  and  laid  on  the 

table 1444 

r'uller,  Timothy,  of  Massachusetts,  attended    -    513 
remarks  of,  on  the  increase  of  the  Navy    -  1 185 
on  the  exchange  of  certain  stocks      •        -  1432 
on  the  Senate's  amendments  to  the  Appro- 
priation bill  -        -        -        -        .        .  1642 
funded  Debt,  bill  authorizing  transfer  of  certain 

certificates  of,  received  from  the  Senate  805 
read  twice,  and  referred  -  -  .  .  828 
reported  without  amendment,  and  laid  on 

the  table 866 

considered,  and  ordered  to  the  third  reading    967 

passed 983 

Mr.  Plumer  submitted  a  resolution  direct- 
the  Secretary  of  the  Treasury  to  report 
the  amount  of  the,  held  in  foreign  coun- 
tries       876 

adopted 896 

G. 

jrale,  Anthony,  Mr.  Sergeant  presented  the  peti- 
tion of^  referred    -        -        *        •        -  1443 
jarnett,  Robert  8.,  of  Virginia,  attended  -    514 

motion  of,  for  leave  to  enter  on  the  Journal 
a  written  explanation  of  his  vote  on  the 
resolution  recognising  the  independence 
of  the  South  American  States        -        -1419 

motion  negatived 1421 

reconsideration  of  the  subject    •        -        .  1447 

motion  agreed  to 1448 

declaration  of 1440 

speech  of,  on  the  bill  making  ajipropriations 
to  defray  expenses  of  missions  to  the 
South  American  States  ...  1518 

Grarsed,  Joshua,  a  bill  to  authorize  the  issuing  of 
letters  patent  to,  reported,  read  twice,  and 
committed     ----.-  1488 
read  a  third  time,  and  passed    -        -        .  1806 
Qebhard,  John,  of  New  York,  attended    -        -    513 
Seorgia,  Mr.  CHlmer  submitted  a  resolution  for 
referring  to  a  committee  the  articles  of 
agreement  and  cession  between  the  Uni- 
ted States  and,  to  report  whether  the  same 
has  been  properly  executed    -        .        -    555 


Georgia — continued.  Page, 

joint  resolutions  reported  for  makiqg  appro- 
priations  for  caiiying  the  articles  into 

efiect G4.1 

Mr.  Abbott  presented  sundry  resolutions  of 

the  General  Assembly  of       -        -        -    805 
a  bill  giving  the  assent  of  Congress  to  a 
certain  act  of  the  State  of.     (See  Mary- 
land.^ 
Georgia  Mihtia,  a  select  committee  appointed  to 
inquire  into  the  claims  of  a  detachment 

of  the 1213 

report  laid  on  the  table      ...        -  1370 
Georgetown,  (D.  C^)  a  bill  to  repeal  paxt  of  an 
act  of  the  State  of  Maryland  in  relation 
to,  aeported  and  committed    .        .        -    620 
ordered  to  a  third  reading  ...  1789 

passed      -        - 1806 

Mr.  Mercer  presented  a  petition  oi  the  Cor- 
poration of,  referred        ....    947 
Mr.  Neale  presented  a  petition  of  certain 

inhabitante  of,  referred  -        •        -        -  1 104 
a  bill  to  incornorate  the  inhabitante  of,  re- 
ported, read  twice,  and  committed  -        -  1346 
ordered  to  a  third  reading  -        •        -        •  1789 
passed      ...-..-  1806 
Ghent.    (See  Treaty  of.) 

Gilmer,  George  R.,  of  Georgia,  attended  -        -    514 
remarks  of,  on  a  reaolution  calling  for  infor- 
mation in  regard  to  expenditures  in  the 
Indian  department         ....    693 
on  the  Military  Appropriation  bill      -  708,  1644 
on  the  examination  of  Western  land  of- 

fioea W3 

on  transactions  in  Fkirida        ...  1160 
GirauU,  John,  a  bill  for  the  relief  of  the  heirs  of, 

reported,  twice  read,  and  committed       -    756 
ordered  to  a  third  reading        ...  1789 
passed      -------  1806 

Gist,  Joseph,  of  South  Carolina,  attended        -    514 
Glouoeeter,  (Massaobnaetts,)  Mr.  Bantoiw  pt»- 
sented  a  memorial  of  sundry  inhabitante 

of,  referred 784 

Good,  John,  report  on  the  petition  of,  laid  on  the 

table 1162 

referred    -        - 1166 

;Gtooding,  John,  and  James  Williams,  Senate  bill 
authorising  payment  of  money  to,  read, 
and  committed      -        -        -        ...  1324 
reported*  and  committed    .        -        .        -  1886 
considered         .,.---  M89 
passed      --.--••  1890 
Gorham,  Benjamin,  of  Maasachusette,  attended    513 
remarks  of,  on   making  appropriations  of 
land  for  educational  purposes        -        *    714 
Government,  a  bill  making  appropriations  for 
the  support  of,  for  the  year  1822,  read 
twice,  and  committed    •        -        •        -    920 
debated    -        -        •         1461,1464,1472,1475, 

1479,  1409, 1503 
ordered  to  the  third  reading  .  •  •  1514 
read  a  third  time,  and  passed  *  -  -1516 
amended  by  the  Senate  .  -  -  -  1629 
amendmente  considered  -  -  -  -  1640 
some  agreed  to,  and  disagreed  to  •  -  1643 
Senate  recede  from  some,  and  insist  on 

others l^*^ 

further  consideration  ...        -  1657 

House  insist  on  their  diBSgreement    -        -  1680 
Senate  recede  from  their  ninth  amendment  1681 
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Government  Officers,  Mr.  Patterson  submitted  a 
resolation  directing  heads  of  Departments 
to  report  a  list,  Sec,  of,  at  neit  session  -  1488 

laid  on  the  Uble 1501 

called  up 1690 

agreed  to          ---.-.  1591 
a  bill  to  reduce  the  annual  compensation  of 
certain,  reported,  read  twice,  and  com- 
mitted   1645 

Greeo,  James,  report  on  the  petition  of,  referred  1161 
a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed 1306 

reported,  and  ordered  to  be  engrossed        -  1607 
passed      -        -        -        -        -        -        -  1808 

Grice,  Charles,  report  on  the  petition  of,  laid  on 

the  table 1680 

referred 1767 

Gross,  Samuel,  of  Pennsylvania,  attended        -     613 
Guiilemard,  Amauld.  (8ee  Viliiera,  Mareoede,) 
Gulf  of  Mexico.     (Bee  West  Indies*) 
Gulf  Stream.     (See  Florida,) 
Guthrie,  John,  a  bill  for  the  relief  of  the  legal 
representative  of,  reported,  read  twice, 

and  committed 849 

ordered  to  a  third  reading  ...  1790 

passed      .......  18O6 

Gwynn,  William,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed        -        -  1237 
reported,  and  ordered  to  be  engrossed        -  1807 
passed 1808 

H. 

Hall,  Thomas  H.,  of  North  Carolina,  attended    558 
Hall  of  the  House,  Mr.  Mercer  submitted  a  res- 
olution in  relation  to  alterations  in  the, 

debated 1196 

agreed  to 1198 

report  on  the  subject        ....  1307 

agreed  to 1308 

Mr«  Reed  submitted  a  resolution  in  relation 

to  a  glass  ceiling,  laid  on  the  table        -  1361 
Mr.  Wood  submitted  a  resolution  for  the 
improvement  of  the        -        -        -        -  1863 

negatived  ......  1864 

Halscj,  Frederick,  report  on  the  case  of,  com- 
mitted   1213 

Hampton,  Noah  and  Jonathan*    (See  Miller, 

James,) 
Hancock,  Sophia.    (See  Dibril^  Alzira  ) 
Harding,  Benjamin,  of  Kentucky,  attended      -    514 
remarks  of,  on  the  bill  for  relief  of  persons 
disabled  in  the  Revolutionary  war      561,  562, 

569,  570 
on   a    resolution   for    temporary  adjourn- 
ment   .......    666 

on  Mr.  Cocke's  resolution  calling  on  the 
Secretary  of  the  Treasury  for  informa- 
tion in  regard  to  certain  public  funds     •     676 
on  the  petition  of  Eli  Hart        ...    720 
on  the  Apportionment  bill        •        •        •    856 
remarks  of,  on  the  increase  of  the  Navy  1186 

1187 

on  adjournment 1325 

on  printing  extra  copies  of  the  report  on 

Retrenchment  .....  156O 
on  compensation  to  members  1648,  1649,  1660 
on  Senate  amendments  to  the  Appropriation 

bill 1669 

on  the  bill  respecting  deposite  banks     1698,  1700 
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Harding,  Benjamin,  remarks  of— -continoed.     Ptf 

on  the  Compensation  bill  - 

on  special  bank  deposites  - 
Harmony,  Schooner.     (See  Bariktt,  WtlBam.) 
Harrison,  Robert  H.,  Mr.  Wilson  presented  1 
petition  of  the  heirs  of,  referned     - 

Veport  laid  on  the  taUo      .... 

committed         ...... 

Hart,  Eli,  report  on  the  petition  of,  committed  - 

reported  w^h  amendment 

laMi  on  the  table        ..... 

taken  up  and  considered    •        •       .      . 

recommitted     •        -        -        »       ^      .  ^ 

reported  on  unfiivorably     -        -       »      .  '{< 

additional  report  read,  and  committed       •  ^: 
Harvey,  Mathew,  of  New  Hampahiie,  attenJed  : 
Hathaway,  Levi,  report  on  the  petition  0^  com- 
mitted   e 

Hawks,  James,  of  New  York,  attended  -  5. 

Hazen,  Mosos,  Mr.  EnsHs  presented  the  pefitioo 
of  Moses  White,  executor  of,  referred    - 
Hemp  and  Flax  Machine.  (See  Hey,  JUttkony.) 
Hemphill,  Joseph,  of  Pennsylvania,  attended    • 

speech  of^  on  the  Bankrupt  bill  - 

remarks  of,  on  Senate  amendments  to  the 
Appropriation  bill  -        -        ... 

Henderson,  William,  report  on  the  petition  oC 

considered     -        -        .        .       -       ■ 

a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed 

ordered  to  be  engrossed     .        .       .       - 
passed      ......> 

Henderson,  Stephen.    (See  Natt,  Wtliiam.) 
Hendricks,  William,  of  Indiana,  attended  - 
Herrick,  Ebenezer,  of  Maine,  attended 

remarks  of,  on  fixing  the  salary  of  the  dii- 

trictjudge  in  Maine        -        -       .    7S9,  <4^ 
on  the  Apportionment  bill         -       .      .  &> 
Hickman,  Reuben  and  Fielding,  a  bill  for  ike 
relief  of,  reported,  read  twice,  aad  com- 
mitted   ^> 

ordered  to  a  third  reading  -       •      •  I^^  ! 

passed  -  -  -  -  -  .  .  i^«" 
amended  by  the  Senate  -  -  •  •  '^'^ 
amendments  concurnd  in  -       .      •  l;^ 

Hill,  Mark  L.,  of  Maine,  attended    -       •      •  -'^ 
remarks  of,  on  the  Military  Appropriatios 

bill f 

speech  of,  on  the  Bankrupt  bill  -       -      •  ^-^ 
remarks  of,  in  relation  to  a  survey  of  the  Flo- 
rida coast      -        -        -        -       -      .  :stf 
on  the  Compensation  bill  -        .       -  1709,  i'^ 
Hobart,  Aaron,  of  Massachusetts,  attended      -  ^^ 
Hodgson,  Joseph,  Senate  hill  for  the  relief  of    -  '^' 
read  twice,  and  committed         -       -      -  '^' 
referred  to  the  Committee  on  the  Jadiciirr  U 
reported  and  committed     -        -       .      .  U^ 
ordered  to  the  third  reading,  and  patted   - 
Holcombe,  George,  of  New  Jersej,  attended     • 
Holden,  Richard,  a  bill  authorising  the  iaab; 
of  letters-patent  to,  reported,  read  tvricct 
and  committed       ....      * 
reported,  and  ordered  to  be  engrossed 
passed      -        - 

Holmes,  John,  Senate  bill  for  the  relief  of 
committed         -        -        .       .       .      • 
reported  and  oommitted    .        .       -      • 
considered        •        -        .        .       -      - 
passed      .-..-.- 
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ook,  Josiah,  junior,  Senata  bill  for  the  reliflf  of    747 

read  twice,  and  committed         ...    743 

referred -        -    766 

report  of  the  committee  laid  on  the  table  -  1082 
ordered  to  be  printed  ....  1094 
considered         ......  I688 

laid  on  the  table 1889 

[ooke,  Charles,  of  North  Carolina,  attended     •    614 
'orses,  a  memorial  asking  compensation  for  the 

loss  of  certain.    (See  Seminoie  War.) 
ioase  of  Representatives,  the  hoar  of  meeting 

altered 1106 

Mr.  Condict  submitted  a  resolution  fixing 

the  honr  for  meeting  at  ten  o'clock  -        •  1444 
Mr*  Edwards  proposed  to  meet  at  eleven 
o'clock,  negatived  ....  1638 

oward,  Stephen,  Jr.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -  1309 
reported,  and  ordered  to  be  cngroesed         .  1808 

passed 1809 

owe,  Joseph  N.,  Mr.  Gorham  presented  the 

petition  of,  referred  ....  828 
abbard,  Thomas  H.,  of  New  York,  attended  613 
inmphrey,  Aleiander,  and  Sylvester,  a  bill  for 

the  relief  of,  received  from  the  Senate     -1616 
read  twice,  and  referred     ....  1630 

laid  on  the  table 1863 

untBTilk|^^bama,  case  of  the  Receiver  of 

]^BiMnoney  at.    (See  Brahan,  John.) 
ttson,  Cornelius,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed         -        -  1300 
ordered  to  the  third  reading        ...  1406 
passed      •--.--.  1418 

I. 

linois,  Mr.  Cook  submitted  a  resolution  of  in- 
quiry in  relation  to  the  opening  of  a  ca- 
nal through  the  public  lands  to  connect 
Lake  Michigan  with  the  Illinois  river     -    626 

adopted 626 

a  bill  to  anthorhse  the  opening  of  a  canal, 

reported,  read  twice,  and  committed      •    709 
Senate  bill  to  authoriae  the  opening  of  a  ca- 
nal, read  twice,  and  referred  ...  1324 
ordered  to  a  third  reading  ...  1369 

passed      -        -        -        -        -        -    .    -  1360 

Senate  bill  to  establish  additional  land  offices 

in U70 

referred  -.----•.  1474 
reported  and  committed  -  -  -  -  1601 
considered  and  passed       -  -        -  1891 

a  bill  to  confirm  certain  land  claims  in,  re- 
ported, read  twice,  and  committed        -  1 193 
nlay,  Richard,  invention  o(.    (See  MeUL) 
nprisonment  for  Debt,  committee  appointed  to 

inquire  into  the  expediency  of  abolishing,    605 
a  bill  for  abolishing,  reported,  read  twice, 

and  committed 11 96 

idiana.    Senate  bill  to  designate  boundaries, 

and  to  establish  a  land  office  in     -        -  1470 

referred 1*74 

reported  and  committed    .        -        .        -  1600 
considered  and  passed        -        -        -        -  1891 
a  bill  to  authorize  the  location  of  school 
lands  in,  reported,  read  twice,  and  com- 
mitted   H78 

ordered  to  b©  engrossed  -  -  -  -  1788 
passed 1788 
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Indian  Afiairs,  Mr.  Moore  submitted  a  resolu- 
tion for  appointing  a  sunding  commit- 
tee on-        -        -        -        -        -        -    648 

agreed  to,  and  the  committee  appointed    -    663 
Mr.  Wood  submitted  a  resolution  for  crea- 
ting a  department  oi^  negatived      -        -  1464 
Indian  Department,  Mr.  Vance  submitted  a  res- 
olution  directing  the  Secretary  of  War.  to 
report  the  number  of  persons  employed 

in  the 644 

agreed  to         ......    673 

answered  ......  1532 

Mr.  Plumer  submitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  the 
amount  of  expenditure  beyond  the  amount 
appropriated  for  the      -        -        •        •    672 
considered         ......     692 

passed  with  amendments  .        •        •        .    695 
report  received  .....    724 

Mr.  A.  Smith  submitted  a  resolution  direct^ 
ing  the  Secretary  of  War  to  report  what 
measures  have  been  taken  to  lessen  the 
expenses  of  the  •  .  .  •  .  672 
Mr.  Cocke  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  further  infor- 
mation as  to  expenditures  in  the,  agreed 

to 745 

answered  ......    982 

committed 982 

Indian  Title,  Mr.  Hill  submitted  a  resolution 
requesting  the  Secretary  of  the  Treasury 
to  report  whether  the,  to  lahds  claimed 
by  any  of  the  States  has  been  extinguished    648 
amended  and  adopted        ....    666 

report  received  -        -        -        -        -        -  1 146 

Indians,  a  committee  appointed  to  inquire  into 
the  expedieixcy  of  regulating  trade  with 

the 629 

a  bill  to  regulate  intercourse  with  the,  re- 
ported, read  twice,  and  committed  -  724 
Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  an  account-of  expendi- 
tures under  the  acts  to  provide  for  the 
civilization  of  the  -        -        -        -        -    691 

called  up 697 

agreed  to  ......     698 

report  received  .....    767 

message  and  documents  on  the  subject  of 
measures  for  the  civilization  of  the  -    984 

referred -        -     986 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  a  statement  of 
goods,  dec,  purchased  for  th<t         •        -  1 010 

agreed  to 1082 

Mr.  Gilmer  submitted  a  resolution  on  the 
subject  of  the  reference  of  certain  trea- 
ties with  the 560 

laid  on  the  table 661 

modified  and  adopted        ....    666 
Mr.  McCarty  submitted  a  reEoIation  calling 
\        on  the  President  for  information  in  regard 
to  the  appointment  and  compensation  of 
an  agent  to  the      -        -        -        -        -     749 

adopted 767 

Senate  bill  to  amend  the  act  to  regulate  in- 
tercourse with  the  .       "        "        "        "  1777 
read  twice  and  committed  ...  1783 

read  the  third  time,  and  passed  -        -  1788 
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Indians — continued.  Page. 

^T,  Floyd  aubmiUed  a  r«8olation  calling 
on  the  Sectetary  of  the  Treaa«ry  for  a 
Btatement  of  rations  distributed  to  the    • 

agreed  to- 

a  bill  to  provide  for  certain  annuities  and  to 
carry  into  e&ct  the  treaty  of  Saganab, 
reported,  read  twice  and  committed 

considered  and  ordered  to  tbe  third' reading  1781 

passed 1788 

InsoWent  Debtors,  Mr.  Smith  submitted  a  reso- 
lution for  extending  the  benefit  of  the 
law  for  the  relief  of,  in  the  District  of 
Columbia  to  non*residents     ...  1634 
eoBunittee  appointed  to  bring  in  a  Mil        -  1646 
blU  brought  in,  read  twice,  and  ordered  to 

a  third  reading  -  -  •  .  •  -  1680 
paraed  ...-•.-  1736 
amended  by  the  Senate    -        -        -        •  1787 

agreed  to 1787 

Internal    Improvements,    President    Monroe's 

▼tewv  OB  the  subject  of  -        -        -        -  1809 
Invalid  Pensioners,  a  bill  eonoeming,  reported, 

read  twice  and  committed  -  •  -  1 102 
ordered  to  be  ongrossed  ....  1807 
passed 1808 

J. 

Jackson,  Andrew,  Mr.  Whitman  submitted  a 
resolution  catling  on  the  Secretary  of 
State  fiir  copies  of  communications  in 
relsrtton  to  the  misnnderstandtng  between 
Jndge  Fromentin  and,  and  also  in  rela- 
tion to  the  delay  in  surrendering  the  ar- 
chives, dec,  to  the  sovereignty  of  the 
Floridas         ----..- 

called  up  and  comddtred  -        -        -        • 

laid  on  the  tabl« 

called  up  and  considered  -        .        -        . 

amended  and  adopted        .... 

Message,  dbc,  transmitting  a  report,  and 
the  correspondence  on  the  subject  re- 
ceived   

debate  on  the  reference     .... 

laid  on  the  table,  and  ordered  to  be  printed 

Mr.  Whitman  submitted  a  resolution  in 
regard  to  the  reference  of  the  docn« 
ments,  dec.    ------ 

laid  on  the  table        ..... 

Jackson,  Edward  B.,  of  Virginia,  attended 

remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill    :.        •        -        - 
Jackson,  Archibald,  Mr.  Patterson  presented  the 

petition  of,  referred        .... 
Jenkins,  John  M.     (See  Freeman,  Benjamin,) 

Johnson,  John  T.,  of  Kentucky,  attended 
Johnson,  Francis,  of  Kentucky,  attended  - 

remarks  o^  on  his  resolution  for  establish- 
ing an  additional  national  armory  - 
on  tho  Apportionment  bill         ... 
on  adjournment        .        -        -        -        - 
on  the  exchange  of  certain  stocks        1331, 
speech  of,  on  the  same      .... 
on  the  Post  Office  bill       .... 
Johnston,  Josiah   Stoddard,  of  Louisiana,  at- 
tended -        -        -        -        ".,".' 
remarks  of,  on  the  Naval  appropriation  bill 
on  the  Appropriation  bill  .... 
on  the  Military  appropriation  bill 


634 
668 
669 
610 
620 


836 
827 
828 


1167 
1164 

616 

1678 

828 

614 
614 

624 
901 
1828 
1336 
1422 
1774 

614 

964 

1478 

1626 


Pi? 
Joint  Proceedings.    (See  Mules,  4«0 
Jones,  Francis,  of  Tennesnse,  attended     - 

remarks  of,  on  Military  appropriatioa  bill  ^. 
on  the  Senate  amendments  to  dbe  Appih 

priation  bill  ....  1174.  ^'*• 

on  compenaation  of  members    -        -      .  i:.^ 
Jemes,  Joseph,  of  Virginia,  attended  •  :% 

Journals,  dc«.    (See  Seeni  Jaumab.) 
Judicial  Courts,  Mr.  SteveniMi  sabmitted  a  ttto- 
lotion  in  regard  to  repealing  the  twcBtr- 
eighth  aectioo  of  the  act  for  ostaHishBiy 
the,  laid  on  the  table      ....  iff 
Judiciary,  Committee  of,  appointed  -  i- 

Justices  of  the  Peace,  a  bill  to  enead  the  jam- 
dietion  of  tbe,  in  the  District  of  Golan* 
bia,  reported,  read  twice,  and  cooiaiitted  '^ 

debated \^ 

considered,  and  laid  on  the  table  -  •  1^ 
recommitted  -  -  •  •  .  - 1^ 
reported  with  amendments  -  -  -'."' 
Mr.  Mercer  presented  a  remonstrance  froa 

Alexandria  against  the  bill,  comttittrd  ^ 
Mr.  Kent  preeented  a  petition  iram  Alexsa- 

dria  in  favor  of  the  bill,  raftfied  -  £ 

Mr.  Little  the  same  from  the  District  of  Co- 
lumbia, referred  -  -  .  .  -  ir 
Mr.  Rochester  presented  a  petition  iron  the 
Council  of  Georgetown,  in  t^^aUht 
bIM  -  -  -  -  - — --  -  i*^ 
Mr.  War6eld  presented  a  remonstrance  froa 
Alexandria,  against  the  bill    -  •  i^ 

K. 

Kalb,  Baron  de,  Mr.  Wright  asked  leave  to  tD- 

troduce  a  bill  to  erect  a  monument  to    •  i4< 

Kemp,  Thomas,  Mr.  Wright  prsaentad  tbe  pe-  ^ 

tition  of,  referred  -        -        .       -      •  > 

unfevorable  report  made,  and  eomaitted  •  U^ 

Kennebunk,  Maine,  Mr.  Dane  pwnted  the  pe- 

tition  of  sundry  merchants  of       •    716,'' 
Kennedy,  Anthony,  a  bill  for  the  rsiicf  of,  v- 

pcvted,  read  twice,  and  commtttsd  -      -  ^ 

ordered  to  the  third  readiBg       *       -      -  ^-^ 

passed      -        -        -        -        '       '      '^^.. 

Kent,  Joseph,  of  Maryland,  attended  *  ^;; 

femarks  of,  on  vaccination,  dbc     *      '  *^- 

on  the  bill  relating  to  the  jurisdiction  of  c0- 

tain  justices  of  the  peace       -       *      '  :£ 
on  the  Compensation  bill  -        -       '      "Z. 
Keyes,  Blias,  of  Vermont,  attended  -       -     -  ^ 
remarks  of,  on  the  AppertionmeBt  bill  - 

remarks  of,  on  Revolattonaiy  Pensiso  bi8  ^^-* 

King  dc  Tfairber,  report  on  the  petitiea  o^  R*  ,^ 

committed     -        -        -        .       -      •  *• 

Kinsey,  Edmund,  and  WilUam  Smiley,  a  billibr 

the  relief  of  reported,  read  twin,  tn^  ^^ 

committed     -       -       -       -       -''*:'; 

ordered  to  be  engrossed     -        -       •      *  |* 

paased '  ^* 

Kirkland,  Joseph,  of  New  York,  attended      -  '->■ 
remarks  of,  on  his  resolution  to  proridefor 
the  punishment  of  public  defenlters 

L. 
La  Carrera,  William  de,  Mr.  Moore  preset  . 
the  petition  of,  referred  - 
report  laid  on  the  table 
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unb,  Lucy,  reporl  on  the  petitioD  of»  laid  on 

the  table       -        -        -        -        - 
tmbert,  William,  Menage  of  the  Prendent  in 
relation  to  the  compensatioB  of,  for  aer* 
▼ices  in  determiniDg  the  iongitade  of  the 
Capitol,  referred    .... 
provided  for  in  the  General  Appropriation 

bill 

ud  Office,  a  bill  authorising  the  Commiaaion. 
er  of  the,  to  remit  the  inatalmenta  on  cer- 
tain lota  in  Shawneetovra,  received  from 

the  Senate 

read  twice,  and  referred     .... 
reported  without  amendmenu,  and  com* 

mitted 948 

lod  Offices,  Mr.  Cook  submitted  a  reaolntion 
directing  the  Secretary  of  the  Treasury 
to  report  the  manner,  6lc.,  of  examining 

considered         - 

agreed  to  .----- 

report  received  ...--- 
report  of  the  select  committee  thereon 
Mr.  Sterling  submitted  a  resolution  direct* 
ing  the  Secretary  of  Treasury  to  report 
the  number  of  -  -  -  -  - 
agreed  to  •        - 

report  received 

Mr.  Cook  submitted  a  resolution  directing 
t^lp^^efary  of  the  Treasury  to  report 
the  amount  paid  for  the  examination  of 

certain - 

called  up 

considered         .-_--. 

adopted -        - 

report  received 

Mr.  Sterling  submitted  a  resolution  calling 
on   the  Secretary  of  the  Treasury  to  re- 
port the  incidental  expenses  of  certain  > 
considered  and  agreed  to  - 
report  of  the  select  committee  on  the  inspec- 
tion of-        -        -        -- 
%  Pensee,  French  slave  ship,  Mr.  Gorham  sub* 
mitted  a  resolution  ;calling  on  the  Presi- 
dent for  a  copy  of  proceedings  in  the  case 

of  Ae 

adopted 

Me«8ag«,  dtc,  in  reply  .... 
athrop,  Samuel,  of  Massachusetts,  attended  - 
Bwrence,  Hoel,  and  others,  report  on  the  eases 

of,  committed .        -        - 
aw0  of  the  United  Stales,  joint  resolntioti  for 
a  number  of  copies  ^f  the  sixth  volinne 
of,  reported,  read  twice,  and  committed  • 
Clerk  directed  to  purchase  ten  copies  for 
the  use  of  Members  of  Congress    - 
eaci  Mines,  Mr.  Scott  submitted  a  resolution 
calling  on  the  President  for  information  in 
regard  to  the  leases  of  certain 

agreed  to 

Message,  Ac.,  in  reply      -        -        -        . 
«c,  David  B.,  Mr.  Keyes  presented  the  petition 

of,  referred.     (See  Flifing  Machine.) 
.ee.  Henry,  a  bill  for  the  relief  of,  reported  and 

committed 

reported  and  ordered  to  be  engrossed  * 
passed       .--..-. 
eftwich,  Jabez,  of  Virginia,  attended      . 
,eray,  Mr.  Johnson  presented  documents  in  sup. 

port  of  the  6iaim  of  the  widow,  referred  -    574 
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Levy  Court  of  Calvert  county,  Maryland,  re- 
port in  the  case  of  the,  read  and  com** 
mitted  -.--.-- 

Ltbby,  Jonathan,  report  en  the  petition  of  . 

Library  of  Congress,  Senate  resolution  for  ap- 
pointing a  joint  committee  to  have  the 
direction  of  appropriations  for  purchasing 
books  for  the 

concurred  in,  and  a  committee  appointed  on 
the  part  of  the  House    -        .        -        . 

Mt.  Lincoln  submitted  a  resolution  request- 
ing the  President  to  cause  originals  or 
copies  6i  reports,  chartit,  dbc,  to  be  de- 
posited in  the 

Mr.  Mercer  submitted  a  resolution  in  rela- 
tion  to  preparing  a  room  for  the  accom- 
modation of  the  House  Library 

called  up 

negatived 

Lighthouses,  Senate  bill  to  aothorixe  the  build-, 
ing  of  certain,  therein   mentioned 
read  twice,  and  committed        -        .        • 
reported  with  amendments        ... 
read  a  third  time,  and  passed    -        >        • 
Committee  of  Commerce  instructed  to  in- 
quire into  Uie  expediency  of  erecting*  en 
the  Florida  coast 55S> 

Lincoln,  fiaoch,  of  Maine*  attended        -        -  514 
remarks  of,  on  the  Militeiy  Appropriattdn 

bill        -.--.*-  1644 

Litchfield,  Elisha,  of  New  York,  attended        •  513 

Little,  Peter,  of  Maryland,  attended        -        -    513 
remarks  of,  on  Mr.  Colden's  resolution  in  re- 
lation to  the  Bank  of  the  United  States    579 
on  the  Military  Appropriation  bill      -        -    706 
on  appropriation  of  land  for  educational  pur- 
poses     --.-.-. 
on  Mr.  McCoy's  motion  for  adopting  ad- 
ditional rules 

on  the  subject  of  vaccination,  dec.    - 
on  the  Compensation  bill  -        -        -        - 
on  reporting  the  debates    .... 
Longitude  of  the  Capitol,  Mr.  Wood  submitted 
a  joint  resolution  to  provide  for  verifying 
the  observations  of  Mr.  Lambert  respect- 
ing the         

Long,  John,  of  North  Carolina^  aitleiided  - 
remarks  of,  on  the  Apportionment  bill 
on  pensions  to  widows  and  orphans  1878)  1471 
on  CempentatioB  to  membeie  .        •  144^  1719 

Louisiana,  on  motion  of  Mr.  Johnson,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  what  provisions  are  necessary 
for  adjusting  claims  to  certain  lands  in, 
titles   to  which  were   derived  from   the 
Government  of  Texas    -        .        -        - 
Senate  bill  granting  certain  lands  in  Point 
Coupee  county  to  the  Government  of     - 
read  twice,  and  referred    .        -        -        - 
reported  with  amendment        ... 
committed         .----• 
a  bill  to  provide  for  the  examination  of  cef. 
tain  titles  to  land  in,  between  the  Rio 
Hondo  and  Sabine  river,  repotted,  read 
twice,  and  committed    .        .        -        - 
considered  and  laid  on  the  table 
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Senate  bill  for  the  better  organization  of 

the  district  court  In        -        -        -        -  1646 

read  twice,  and  committed         ...  i656 

reported,  and  laid  on  the  table  -        -        -  1680 

Louisville,  Kentucky,  a  bill  to  authorize  the 

holding  of  the  district  court  at,  reported, 

read  twice,  and  committed     ...     743 

debate  on  a  motion  to  take  it  up        -        •  1468 

negatived 1459 

Louisville  Friendly  Society,  Mr.  Breckenridge 

presented  a  petition  of  the,  referred         -    722 
Lowndes,  William,  of  South  Carolina,  aUended    581 
remarks  of,  on  Mr.  Blair's  resolution  in  re- 
lation to  the  Bankrupt  law  of  1800         -     666 
on  Mr.  Cook's  resolution  in  relation  to  cer- 
tain public  lands    -        .        .        .        .     679 
on  the  Apportionment  bill  -    708,  838,  870 

on  Mr.  Floyd's  resolution  calling  for  corres* 
pondence  in   relation  to  the  Treaty  of 

Ghent 733 

on  vaccination,  60c. 863 

on  the  Naval  appropriation  bill ...    954 
on  transactions  at  Pensacola  1138,  1142,  1161 
on  the  increase  of  the  Navy       ...  ii84 
on  the  exchange  of  certain  stocks       -        -1348 
supplemental  speech  for  relief  of  the  family 
of  Commodore  Perry      -        .        .        .  1894 
Lyon,  Matthew,  of  Arkansas,  the  Speaker  pre- 
sented a  remonstrance  of,  against  the 
election  of  James  Woodson  Bates,  re- 
ferred     528 

report  thereon  ---...    564 

M. 

Macdonough,  Captain  Thomas,  a  bill  to  remit 
the  duties  on  a  sword  imported  for,  re- 
ported, read  twice,  and  committed  -       «-     756 
ordered  to  a  third  reading  ...  1359 

passed      -        - 1360 

Mftchias,  Mr.  Hill  presented  a  petition  of  certain 

inhabitants  of 717 

Mack,  Stephen,  report  on  the  petition  of,  com- 
mitted   1892 

Macomb,  William.     (See  ilfay,  Jamea.) 
Mactier,  Alexander,  George  W.  Dashiell,  and 
Archibald  Stewart,  report  on  the  petition 

of,  committed 849 

Maddox,  William  B.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -        -  1798 
ordered  to  be  engrossed     -        -        .        .  1806 

passed 1808 

Madison  Barracks.    (See  SaekiH'i  Harbor,) 
Mail,  on  motion  of  Mr.  Farrelly,  the  Committee 
on  Post  Offices,  Sec,  instructed  to  pro- 
vide measures  for  the  detection  and  pre- 
vention of  depredations  on  the        •        -    983 
report  on  the  subject  made,  and  laid  on  the 

table     - 1309 

joint  resolution  authorizing  the  adoption  of 

Imlay's  invention  for  the  security  of  the  1418 
amended,  and  ordered  to  a  third  reading     -  1590 
read  the  third  time,  and  passed  •         •        -  1614 
Mail  Contractors,  Committee  on  Post  Offices, 
^c,  instructed  to  inquire  into  the  expe- 
diency of  prohibiting  certain  persons  from 
becoming      ---...     529 
Maison  Rouge,  Marquis  de,  a  bill  to  authorise 
measures  to  try  the  title  of  the,  to  certain 
lands,  received  from  the  Senate      -        -  1464 


Maison  Rouge,  Marquis  de— continued.  Pi:; 

bill  read  twice,  and  committed  -  - 1^ 

reported,  and  committed    .        •  •      >  isi: 

considered         -        -        •        •  -      - 18^ 

laid  on  the  table        -        -        -  •      - 1^. 

Mallary,  Rollin  C,  of  Vermont,  attended  -      -  i:. 
remarks  of,  on  the  Military  approprittioo 

bill e; 

on  the  Apportionment  bill          -    909,  916,  T,- 
on  amendmentB  to  said  bill        -       -      -  U^ 
speech  of,  on  the  Bankrupt  bill  -       '      •  fA 
on  the  Appropriation  bill           -       - 1476,  li^ 
on  the  bill  to  authorize  the  Corporatioa  of 
Washington  to  drain  the  low  groonds. 
&c,  in  said  city    -        •        -       .      .  i$i: 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1661,  in 

Manufactures,  Committee  of,  appointed   -      •  5.: 
Mr.  Morgan   presented   a   memorial  from 
New  York  praying  additional  enoounge* 
mant  to  domestic,  referred 
Martin,  John.     (See  Dutton,  Joseph,) 
Marshals,  a  bill  to  limit  the  compensation  0^  in 
certain  cases,  reported,  read  twice.  And 
committed     •        -        •        .       .      .  s: 
clerks  and  attorneys,  a  bill  to  repeal  pirt 
of  an  act  to  lessen  the  compensation  of, 
reported,  read  twice,  and  committed     -  K^ 

Maryland  and  Georgia,  a  bill  dedarinffj^aas- 
sent  of  Congress  to  certain  ac3?the 
States  of,  reported,  read  twice,  and  com- 
mitted -        -        -        -        .       -      .  t>; 
referred  to  the  Committee  of  Commerce    •  Ti' 
reported,  read  twice,  and  committed  -      •  1^ 
ordered  to  a  third  reading  •        •        -       -  Ii»' 
passed       -        -         -         -        -        .       .  USi 
Mr.  Plumer  submitted  a  resolution  caUifig 
for  information  in  relation  to  funds  appro- 
priated by  the  States  of,  for  improving  the 
port  of  Baltimore  and  clearing  the  8t- 
vannah  river         -        -        -       -      -  TS 
agreed  to-        -        -        -        •       .      .  7^ 
report  received  -        -        .       .      -  ff? 

Matlack,  James,  of  New  Jersey,  attended       •  ^'^ 

Maison,  Richard,  Senate  bill  for  the  relief  of    •  ^ 
read  twice,  and  referred    -        .       •      .  ^; 
reported  without  amendment,  and  oommiuel  ^ 
reported    -        -        -        -        -       -      -  isfo 

passed      -        - 1^ 

Matteaon,  John,  a  bill  for  the  relief  <^  reported. 

read  twice,  and  committed  -  .  .  iSj 
ordered  to  be  engrossed  -  •  *  *  'f^' 
passed       •        -        -        -        .       .      .  i^T 

Mattocka,  John,  of  Vermont,  attended    •      -  ^'^ 
Mauritius  and  the  Cape  of  Oood  Hope,  Mr. 
Cambreleng  submitted  a  resolution  kt 
aothorixing  intercourse  with  -       -      -  ^' 
agreed  to-        -        -        •        -        ..t9i 

Mayhew,  Thaddeus,  a  bill  for  the  relief  of,  re- 
ported     "5 

reported  without  amendments    -       •      -  I'* 
laid  on  the  table I'-- 

May,  James,  and  the  legal  representatives  of 
Wm.  Macomb,  a  bill  for  the  relief  of,  re- 

Dorted ^f_ 

ordered  to  the  third  reading       -       -      -  ^f.' 
passed -  1^^ 

McCarty,  Richard,  of  New  Yeri^,  attended 
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[cCarty,  Edward,  a  bill  for  ths  relief  of  the  heirs 

of,  reported,  read  twice,  and  committed  -    701 
ordered  to  the  third  reading       ....  1789 

passed -  1805 

[cCoy,  WilUam,  of  Virginia,  atUnded    -        -    614 
remarks  of,  on  his  motion  for  adopting  a  new 
rule       .----•-     767 
[cGuUoch,  James  H.,  Mr.  Smith  presented  a 

memorial  of,  referred     •        •         1360,  1381 
[cDonald,  James.    (See  Dey,  Anthony.) 

fcBuffie,  George,  of  Sooth  Carolina,  attended  -  514 
speech  on  tho  Military  Appropriation  bill  669,  706 
remaiite  of,  on  the  Apportionment  bill  -  908 
on  the  Military  Appropriation  bill  -  -  1 128 
on  transactione  at  Peneaooia  -  -  -  1 143 
on  the  eidiange  of  certain  stock  1333,   i486 

on  printing  extra  copiee  of  the  report  on  Re- 
trenchment  -        -        -        -  1669,  1661 
speech  on  the  Military  Peace  Establishment  1698 
remarks  o^  on  Mix's  contract    -        -        -  1629 
[cFarland,  James,  Hampton  Pankey  and  Wm. 
Frizzel,  report  on  the  petition  of,  with  a 
bill  for  the  relief  of  McParland       -        -    620 
bill  considered  and  recommitted        -        -  1304 
reported  with  amendments,  and  laid  on  the 

Ubie 1337 

called  up,  considered,  and  ordered  to  the 

third  reading         -----  1378 

read  the  third  time,  and  passed  .        .        -  1382 

[cLane,  Lewis,  of  Delaware,  attended    -        -    613 

remarks  of,  on  the  organization  of  the  Navy  1014 

fcNair,  Mathew,  Senate  bill  for  the  relief  of, 

road  twice,  and  committed     .        .        -  1324 
reported,  and  committed    -        -        •        •  1360 
passed      •-.-•--  1889 
fcNary,  James,  Mr.  Moore  presented  the  peti- 
tion of,  referred    -        -        -        -        -910 

[cNeill,  Archibald,  of  North  Carolina,  attended     514 
(cSheriy,  James,  of  Pennsylvania,  attended    -    513 
[echanics,  a  bill  secnring  payment  to,  for  labor 
in  erecting  buildings  in  the  city  of  Wash- 
ington, reported,  read  twice,  and  com- 
mitted   1268 

[ecbanica'  Bank  of  Aleiandria,  a  bill  to  extend 
the  charter  of  the,  reported,  read  twice, 

and  committed 731 

passed       •---.--  1777 
[edals.     (See  French  Medab.) 
leek,  William  E.,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     •        -        •    710 
ordered  to  the  third  reading       .        .        •  1406 

passed -        -  1418 

[elish,  John,  report  on  the  petition  of      <        -  1783 
(ellen,  Peggy,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...    684 
considered,  and  ordered  to  the  third  reading    692 

passed -        -    694 

[elville,  David,  report  on  the  petition  of,  laid 

on  the  table 1723 

[embers  of  Congress,  Mr.  Cook  submitted  a 
resolation  against  the  employment  of,  in 
other  official  capacities  -        -        -        -1414 

laid  on  the  table 1416 

Mr.  Mitchell  submitted  a  similar  resolution, 

laid  on  the  table 1616 

a  letter  from  the  Secretary  of  War  in  rela- 
tion to  the  employment  of     •        -        -  1470 


Members  of  Congress — continued.  Page, 

report  on  the  subject  of  a  reduction  of  the 
pay  and  mileage  of,  with  a  bill  for  that 

purpose 1623 

considered        ......  i046 

laid  on  the  table 1681 

called  up,  nnd  considered  -        -  1701, 1786 

laid  on  the  table 1740 

considered -  1768 

laid  on  the  table 1782 

Message,  the  President's  annual,  received         -    620 
Mr.  Wood,  of  New  York,  submitted  min- 
dry  resolutions,  on  the  reference  of,  to 
appropriate  committees  -        -     621, 622 

consideied,  and  adopted    -        -        •        -    626 
other  reeolutions  of  Mr.  Wood  on  the  same 

subject  modified  and  agreed  to        -        •    630 
on  the  subject  of  a  distribution  of  the 
journals,  dtc,  of  the  old  Congresses,  and 
of  the  Convention  which  formed  the  Con- 
stitution       .        -        •    •    .        .        .    664 

referred -    656 

returning  the  Cumberland  Road  bill  with 

his  objections        .....  1803 

additional,  on  the  same  subject  -        -  1809 

Metcalfe,  Thomas,  of  Kentucky,  attended        -    514 

remarks  of,  on  Mix's  contract  -        -        •  1630 

speech  of,  on  the  bill  for  trade,  &c.,  with 

the  Indians  - 1792 

Mercer,  Charles  F.,  of  Virginia,  attended  -    614 

remarks  of,  on  his  resolution  for  increasing 

the  naval  force       -        -        -        -        -    921 
on  transactions  in  Florida         -        -        -  1161 
on  the  bill  in  relation  to  Justices  of  the  Peace 
in  the  District  of  Columbia    ...  1629 
Merchandise,  a  bill  to  amend  the  act  to  regulate 
entry  of,  from  an  adjacent  territory,  and 
for  other  purposes,  reported,  read  twice, 
and  committed      .....  I45i 

Michigan,  a  bill  to  provide  for  the  appointment 
of  an  additional  Judge  for,  and  for  other 
purposes,  reported,  read  twice,  and  com- 
mitted   1443 

a  bill  to  revive  certain  ads  fot  the  adjust- 
ment of  land  claims  in,  reported,  read 
twice,  and  committed    ...        -  1469 

a  bill  to  establish  an  additional  land  office 
in,  reported,  read  twice,  and  committed   -  1616 

Midshipmen,  a  bill  for  the  instruction  and  disci- 
pline of,  reported^  read  twice,  and  com- 
mitted   1377 

Mileage.    (See  Membere  of  Cangreu.) 
Military  Aoulemy,  Mr.  Cannon  submitted  a  res- 
olution for  reducing  the  number  of  eadeta 

in  the 636 

motion  to  take  it  up,  negatived  •        -    877 

Mr.  Woodcock  submitted  a  resolution  eall- 
ing  on  the  Secretary  of  War  for  a  state- 
ment of  the  Damber»  dx»,  of  the  cadeto   -  1093 
amended,  and  agreed  to  -        -        -        -  1102 

anawered  ......  1469 

Mr.  Smith,  of  Kentucky,  submitted  a  reao- 
lution  calling  on  the  Secretary  of  War* 
for  information  in  regard  to  clothing  and 
pay  of  cadets  -        .        .        .        .  1166 

considered        ......  1176 

laid  on  the  table 1179 

a  bill  concerning  the,  reported,  read  twice, 
andoommitt^      -    .    -       •        -        -  1183 


lav 


INDEX. 


Ixxt: 


House  Proceedings  and  Debates, 


Page. 
MiliUry  Ettabliflbment,  so  much  of  the  Presi- 
dent's Message  as  relates  to  the,  referred 
to  a  select  committee    -        .        .        .    627 
a  bill  in  addition  to  reduce  and  &x  the 
Peace  Establishment,  reported,  read  twice, 

and  committed 896 

considered        -        -        -         1565,  1591,  1615 

laid  on  the  table 1616 

Senate  bill  to  repeal  the  fourteenth  section 
of  an  act  to  reduce  the  Peace  Establish* 
ment      ...  ....  1591 

read  twice,  and  committed        >        *        •  1613 

reported,  and  ordered  to  the  third  reading  1694 

considered        ......  1730 

laid  on  the  table 1734 

passed 1868 

Military  Regulations,  Mr.  Sterenson  submitted 
a  resolution  for  appointing  a  committee 
to  make  inquiries  in  relation  to  the^ub- 
lication  of  a  ^stom  of  ....  1753 
agreed  to,  and  a  committee  appointed        -  1767 
report  laid  on  the  table     -        •        -        -  1671 
Milltaiy  Service,  a  bill  making  partial  appropria- 
tions for  the,  reported,  read  twice,  and 

committed 583 

recommitted 586 

reported 501 

considered         626,  637,  653,  667,  680,  695,  703 
a  bill  making  appropriations  for  the,  for  the 
jear   1832,  reported,    read    twice,   and 

committed 1102 

debated     -        -        -       1105,  1127,  1134,  1181 
ordered  to  be  engrossed     -        -        -        -  1183 

motion  to  recommit 1190 

bill  passed 1192 

a  bill  for  further  appropriations  for  the  pur- 
pose, reported,  read  twice,  and  commit- 
ted         1488 

considered         >        -       1618,  1630,  1624,  1630, 

1643,  1698,  1740,  1780 

ordered  to  be  engrossed 1785 

passed 1788 

amended  by  the  Senate    ....  i87l 

considered        ......  1975 

disagreed  to      -        -        >        .        .        .  1876 
Militia,  Mr.  Cannon  submitted  sundry  resolu- 
tions on  the  subject  of  making  further 
provisions  for  organizing  the  -        -        .    685 
motion  to  take  up  the  last  resolution        -     549 
the  first  resolution  laid  on  the  table   •        -    555 
second  resolution  adopted,  and  referred      -    566 
a  bill  to  proTide  for  the  diacipline  of  the, 

reported,  read  twice,  and  committed        -    621 
a  bill  to  provide  for  clothing  the,  when  called 
into  service,  reported,  read  twice,   and 

committed 742 

Militia  Fines,  Mr.  Buchanan  submitted  a  resolu- 
tion for  appointing  a  committee  to  inves- 
tigate the  matter  of  the  non-payment  of 

certain  • 787 

agreed  to 789 

report  of  the  committee     ....  iS66 
Mr.  Buchanan  submitted  a  resolution  of 

Pennsylvania  in  relation  to    -        -        •  1627 
a  bill  vesting  in  the  State  of  Pennsylva- 
nia the  right  to  all,  assessed  in  said  State, 
received  i^om  the  Senate        ...  1777 
considered,  read  the  third  time,  and  passed  1783 


Ps|t 
Miller,  J«mes,  and  othen,  a  bill  for  tk<e  relirfoC 

reported,  read  twice,  and  cMnmittod       -  11^ 
reported,  and  ordered  to  be  engToaeed        -  1^ ' 

passed 1«: 

Mills,  Peter,  report  on  petition  of,  conimitted  -  \i¥» 

Milnor,  William,  of  Pennsylvania,  attended     .    513 

remarks  of,  on  compensation  to  merabets  •  M 

on  special  bank  deposites  ...        -  s< 

Mint,  subject  of  the,  referred  to  a  aeleel  eoramif- 

tee 5R 

annual  report  of  the  Durecti>r  reoeived       -    f>C 

Missionary  Petition,  Mr.  Baldwin  preseBted  a 

petition  from  a  PeansylvBaim    Secaety, 

praying  a  graal  of  land  for  misaiDBaxy 

purposes,  debated  on  ita  rafereaee  •        •   ;? 

refonred   -----        ..§*. 

MiMissippi,  on  motioo  of  Mr.  Rankin,  the  Com- 
mtttee  on  the  Judiciary  were  inetmeted 
to  inquire  into  the  expediency  of  altering 
the  time   and  place  of  holding  distfict 
oourta  in---        --.^ 

a  bill  for  that  pmrpoee  reported  -        -       - 1]3( 
ordered  to  the  third  rea<&ig       -        -       -  IM^ 
passed      -        -        -        -        -        -       -  IS: 

a  bin  to  provide  for  the  diepoaal  of  puUie 
lands  in,  and  for  the  better  organixatisB 
of  the  land  diatricto  in,  and  in  Akbsat, 
reported,  read  twice,  and  committed      •   *T, 
ordered  to  the  third  reading       -        -       •  17:$ 
passed      -        -        -        -         -        .-177 

Mr.  Rankin  preaented  a  memorial  fooa  the 
Legislature  of,  preying  pow«r  to  sell  cer- 
tain sections  of  land  for  achoel  pwpoeei, 
referred         .-.--.  :if: 

Missouri,  Committee  on  Public  Lands  inslnict- 
ed  to  make  inquiries  in  relation  to  the  ad- 
justment of  unconfirmed  land  dainsia  -    3-^ 
committee  instructed  to  inquire  into  Ike 
ezpedie»ey  of  providing  by  law  Air  paying 
to,  tho  three  per  cent,  ariaingfirom  the  ssis 
of  publio  lands  in  -        •        •       -       •   £^ 
bill  reported,  read  twice,  and  committsd   -   5» 
reported,  and  ordered  to  a  third  reading    -    S<' 

read  tbe  third  time 5^ 

passed 5ft 

amendments  received  from  the  Senate  -  1^^ 
referred  -  -  -  -  -.-2324 
concurred  in  with  amendmenta  .  -  -  I3B 
House  amendmenta  disagreed  to  by  the 

Senate  -'       -        -        -       .       -  UTT- 

considered,  and  laid  on  the  table       -       -  1474 
House  adhere  to  their  amendments    -       -  1^'^ 
Senate  insist  on  their  disagreement  -       .  1^ 
committee  of  conference  appointed    -       -  *^ 
report  laid  on  the  table      -        -       -       -  K-M 
amendments  concurred  in  -        -       -       -  1^* 
Committee  on  the  Judiciary  instractcd  to 
inquire  into  the  expediency  of  prorifog 
for  the  due  execution  of  the  laws  ia,  aod 
for  the  organization  of  a  district  coort 
therein-        -        -        -        -       .      -    S53 
a  bill  for  that  purpose  reported  -       .      -    5S3 

considered *    *^ 

ordered  to  the  third  reading       •       -      -    7¥ 

passed .-7X 

Senate  amendmenta  received     -       -      *  ^^f; 

referred -  llj 

concurred  in -  ^^ 
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Senate  bill  concerning  lands,   dbc.   to   be . 

granted,  for  educational  purpoaea  •  -  828 
read  twice,  and  referred  -  -  -  -  ■  828 
reported  without  amendments,  and  commit* 

ted 947 

a  bill  to  authorize  certain  claimants  to  land 
in,  to  institute  legal  proceedings,  report- 
ed, read  twice,  and  committed        -        -  1248 
Senate  bill  to  perfect  certain  locations  and 
sales  of  land  in      -        -        •        -        «>  1470 

referred -  1474 

reported,  and  laid  on  the  table  -  -  -  1601 
considered,  and  ordered  to  a  third  reading  1691 
read  the  third  time,  and  passed  •  -  -1614 
Mitchell,  James  8.,  of  Pennsylvania,  attended  613 
remarks  of,  on  Mr.  Cook's  resolution  in  re- 
lation to  certain  funds    -        .        .        .    680 

Mitchell,   Thomas  R.,  of  South   Carolina,  at- 
tended          -        .    614 

remarks  of,  on  Military  Appropriation  bill    682 
on  printing  extra  copies  of  the  report  on 

retrenchment         .....  i562 
on  the  Compensation  bill  -        -        -        -  1710 
speech  of,  on  the  Bankrupt  bill  -        -        -  1016 
Mitchell,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  considered      ...  1784 

laid  on  the  table 1786 

Mitchell,  Andrew,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed      ...  1366 

reported 1463 

considered 1669 

laid  on  the  table 1890 

Mix,  Elijah,  Mr.  Butler  submitted  a  resolution 
for  inquiring  into  the  contract  made  by, 
with  the  War  Department     -        .        .  1629 
agreed  to,  and  a  committee  appointed        -  1680 
report  laid  on  the  table      -        -  1878,  1868 

Mobile,  a  bill  to  confirm  certain  land  claims  to 
lots  in,  and  for  other  purposes,  reported, 
read  twice,  and  committed     ...  1540 
reported,  and  ordered  to  be  engrossed         -  1807 

passed 1808 

amended  by  the  Senate     ....  1879 
Senate  bill  granting  certain  lots  to  the  cor- 
poration of,  read  twice,  and  referred        -  1324 
reported  without  amendment,  and  commit- 
ted   .    1464 

Point.     (See  FortificationB,) 
tlonsanto.  Manuel  and  Isaac,  Senate  bill  for  the 

relief  of  the  representatives  of        -        -    684 
committed         •-....    643 
reported,  and  laid  on  the  table  -        -        -  1160 
Montgomery,  Thomas,  of  Kentucky,  attended  -    614 
remarks  of,  on  transactions  at  Pensacola    -    618 
on  the  compensation  to  members          1661,  1706 
on  decisions  of  the  Second  Comptroller      -  1729 
speech  of,  on  the  Bankrupt  bill  -        .        .    967 
Montgomery,  Alexander,  Senate  bill  for  the  re- 
lief of  the  legal  representatives  of,  read 
twice,  and  referred         ....  13^ 
reported  with  amendments,  and  committed  1469 
Moody,  John  M.,  and  Samuel,  a  bill  for  the  re- 
lief of,  reported,  read  twice,  and  commit- 
ted         1464 

read  the  third  time,  and  passed           -        -  1789 
ifoore,  Samuel,  of  Pennsylvania,  attended        -    613 
is  excused  from  serving  on  the  Committee 
of  Indian  Affiiirs 663 

17th  Con.  Ist  Sesb— 86 
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Moore,  Gabriel,  of  Alabama,  attended      -        -    614 

remarks  of,  on  the  Apportionment  bill  937,  1168 

on  his  resolution  in  relation  to  the  conduct 

of  receiver  of  public  money  at  Huntsville  1614 

Moore,  Thomas  L.,  of  Virginia,, attended  -    614 

remarks  of,  on  the  bill  for  the  rendition  of 

fugitives 1379 

Morgan,  John  J.,  of  New  Jersey,  attended  -  613 
Morris,  R.  G.,  report  on  the  petition  of,  referred  1184 
Morrison,  James,  report  on  the  petition  oi,  laid 

on  the  table  --....    829 
taken  up,  and  referred       ....  1238 
Morse,   Rev.  Jedidiah,    resolution    authorizing 

him  to  withdraw  a  report        -,      -        -  1194 
Mulford,  Clarence,  Senate  bill  for  the  relief  of  •  1646  ' 
read  twice,  and  committed        ...  1666 

laid  on  the  table 1877 

Murphy,  Greenbury  H.,  Senate  bill  for  the  relief 

of  legal  representatives  of  -  -  -  1691 
read  twice,  and  committed  ...  1613 
reported,  and  committed  -  .  .  •  1619 
ordered  to  the  third  reading       ...  1867 

passed -        -  1868 

Murray,  Thomas,  of  Pennsylvania,  attended     -     613 
the  Speaker  laid  before  the  House  the  cer- 
tificate of  the  election  of        -        -        -     638 
Muzzy,  Amoa,  and  Benjamin  White,  a  bill  for 
the  relief  of,  reported,  read  twice,  and 

committed 982 

ordered  to  be  engp'ossed      -        .        .        .  1806 
passed 1807 

N. 

National  Armory.     (See  WeBttrn  Wattrs^ 

National  Intelligencer,  communication  to  the 
Editors  ofy^in  relation  to  the  signatures 
on  the  Declaration  of  Independence        -     962 

National  University,  Mr.  Cook  submitted  a  res- 
olution for  appropriating  public  lands  for 
the  support  of  a,  in  the  District  of  Co- 
lumbia - 713 

lost •714 

Naturalization,  report  on  the  subject  of,  read, 

and  committed 1298 

Naval  Establishment,  so  much  of  the  President's 
Message  as  relates  to  the,  referred  to  a 
select  committee    -        ...        -    627 

Naval  Fraternal  Association,  Mr.  Fuller  pre- 
sented a  petition  of  sundry  officers  praying 
the  incorporation  of  the,  referred    -        -    803 
a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed  .....  966 
laid  on  the  table 1806 

Naval  Peace  Establishment,  a  bill  to  fix   and 
render    permanent   the,    reported,   read 
twice,  and  committed     .        -        .        .  1405 
recommitted  to  the   Committee  on  Naval 

Affairs -  1617 

Mr..  Johnson  submitted  resolutions  request- 
ing the  President  to  report  a  plan  for  a  -  1769 
modified  and  agreed  to      -        -        -        •  1887 

Naval  Schools.  Mr.  Mallary  submitted  a  resolu- 
tion in  relation  to  the  establishment  of, 
negatived 582 

Naval  Stations,  Mr.  Cocke  submitted  a  resolu- 
tion calling  on  the  President  for  informa- 
tion as  to  the  location  and  number  of 

United  States 1032 

agreed  to 1084 
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Nayigatiou,  Senate  bUl  in   addition  to  the  act 

concerning    ------  1777 

read  twice,  and  committed        .        -        -  1783 
title  amended,  and  bill  read  the  third  time, 

and  passed 1787 

Navy,  a  bill  makiifg  partial  appropriations  for 
the  support  of  the,  reported,  read  twice, 
and  committed       -----    8S5 

considered -953 

read  the  third  time,  and  passed  •        -    965 

Mr.  Cocke  submitted  a  resolution  in  relation 

to  the  re-orgsnization  of  the  -        -        •  1013 

amended,  and  agreed  to    -        -        -        -  1016 

Mr.  Tracy,  a  resolution  in  relation  to  the 

expediency  of  constructing  Teesels  of  a 

smaller  size    --.-.-  1166 

considered         ......  1184 

agreed  to 1189 

report  thereon  laid  on  the  table  -        -        -  1406 
a  bill  making  appropriations  for  the  support 
of  the,  for  the  year  1822,  reported,  read 
twice,  and  committed    -        -        .        .  1237 
considered         -        -        -        -        -        -1617 

ordered  to  the  third  reading       -        -        -  1618 
read  the  third  time,  and  passed  -        -  1630 

amended  by  the  Senate     •        -        -        -  1681 

agreed  to -  1726 

Mr.  Johnson  submitted  a  resolution  in  rela- 
tion to  the  number  of  officers  and  seamen 
necessary  for  service      .        -        .        .  1769 

Navy  Department,  Committee  on  Expenditures 

in  the,  appointed  •        •        -        -        -    619 
Navy  Hospital  Fund,  Mr.  Smith,  of  Maryland, 
submitted  a  resolution  directing  the  Com- 
missioners  of  Naval  Hospitals  to  report 
statements  showing  the  airtiual  receipts 

of  the 634 

agreed  to 560 

Mr.  Colden  submitted  a  resolution  request- 
ing information  in  regard  to  the  relief  af- 
^    forded   to  disabled  seamen,  and  also  to 
*    report  the  rules  in  regard  to  their  admis- 
sion into  the  hospitals    -        -        .        -    563 

called  op 677 

agreed  to 678 

communication  received  from  the  Commis- 
sioners   -    666 

Navy  Pension  Fund,  annual  report  of  the  Com- 
missioners of  the,  received      ...    672 
Neale,  Raphael,  of  Maryland,  attended    •        -    616 
remarks  of,  on  the  bill  to  extend  the  juris- 
diction of  the  justices  of  peace  in  the  Dis- 
trict of  Colambia 1626 

Neale,  C.  W.,  petition  of,  referred    •        -        -  1381 

Nelson,  Jeremiah,  of  Massachusetts,  attended    -    613 

Nelson,  John,  of  Marylsnd,  attended        -        -    613 

remarks  of,  on  amending  the  rules    -        -691 

on  the  Military  Appropriation  bill      -        •    706 

on  the  appropriation  of  lands  for  educational 

purposes 712 

on  the  Apportionment  bill  -        ...    864 
on  the  examination  of  land  offices      -         -     913 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 1672 

on  the  Compensation  bill  -        ...  1711 

Nelson,  Hugh,  of  Virginia,  attended        -        -    514 
remarks  of,  on  the  bill  for  the  relief  of  per- 
sons disabled  in  the  Revolutionary  war  •     662 


Nelson,  Hugh,  remarks  o^— con  tinned.  Pip 

on  transaetioBB  in  Florida  -        -      •  l!'x 

on  the  Senate  amendments  to  the  Apprepri- 

ation  bUl \^ 

on  the  compensation  of  membeie        -      - 1& 
New,  Anthony,  of  Kentucky,  attended      -      -  5!i 
New  Jersey,  resolation  of  the  General  Aesembljf 
of,  on  the  subject  of  a  oontinvenj  witL 
New  York  in  regard  to  their  icqicetive 
boundaries,  piceented,  and  reterred 
Senate  bill  to  alter  the  time  of  hoUing  ibe 

district  court  in     -        -        -        -       .  i:y 
read  the  third  time,  and  pessed  -        -       -  ir 
New  Orleans,  Senate  bill  supplemental  to  the 
acts  for  adjusting  claims  Co  lands  east  of 
the  island  of  -        -        •        -        -       •  Ik 
read  twice,  and  committed         -        -       >  l^- 
reported  without  amendment,  and  commit- 
ted         ii. 

passed !** 

Senate  bill  supplemental  to  the  act  to  ao> 
thorize  the  disposal  of  certain  lots  in  the 
city  of,  and  town  of  Mobile     -        -       •  ir** 
read  twice,  and  referred      ....  t  .•'^ 
reported  with  the  title  amended        -       •  l<^i' 
ordered  to  a  third  reading  -        -        -       -  i^" 
passed      -        -        -        -         .        -       .  :J; 
Senate  disagreed  to  amend  the  title  -       •  \^ 
House  recede  from  said  amendment  -       •  !«'* 
Newton,  Thomas,  of  Virginia,  attended  -       -   »• 
New  York  City,  Mr.  Cambreleng  presented  a 
memorial  of  the  Mayor,  dice,  of,  atking 
retrocession  of  ground  ceded  to  the  Uai* 
ted  States  for  purposes  of  delenee,  reCeiral  i^ 
a  bill  to  reconvey  a  tract  of  land  to,  reported, 

and  committed       -        •        -        -      .  39 
considered  -  -         -        -      -  5?* 

ordered  to  a  third  reading  -  -  .  .  &^ 
motion  to  recommit  -  -  .  .  .  &. 
carried  -  -  -  -  -  .  .  f*- 
reported  with  amendments,  and  ordered  to 

be  engrossed  -        -        -        .       -  K^l 

read  the  third  time,  and  passed  -  -  -  If^ 
Mr.  Morgan  presented  a  memorial  of  tke 

Chamber  of  Commerce  of      -        -       -  H^ 
Mr.  Cambreleng  presented  a  similar  petitioB  \^ 
New  York  Hospital,  Mr.  Colden  presentaJ  a  me- 
morial of  the  governors  of  the,  reierrcd  -  '^ 
Newspapers,  on  motion  of  Mr.  Wright,  the  nsoal 
rule  for  a  supply  of,  to  the  members,  wu 

adopted  - ^■" 

Niagara,  report  on  the  petition  of  sundry  inhsb- 

itants  of -  ^' 

considered         -----  1631, 138 
Norfolk,  Mr.  Newton  presented  a  memorisl  of 

certain  inhabitants  of,  referred        -       -   *  ■ 
Norway,  message  in  relation  to  an  ordinaoce  «f 

the  Government  of         -        .        -       -  \'> 
Nott,  William,  Stephen  Henderson  and  Natbts- 

iel  Coxe,  Senate  bill  for  the  relief  o(^  resd   ^ 
twice,  and  referred         -        -       -       •  ^^' 
reported  with  amendments,  and  committed  i^ 

O. 

Oath  of  Office  administered      •        ..-•>** 
O'Brien,  Richard,  a  supplementary  bill  for  tbe 
relief  of,  reported,  read  twice,  and  coo- 
mitted  -        -        -        -        "       "       * .« 
ordered  to  a  third  reading  -        -       -       '  '^ 
passed      - 
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)fficenof  the  Armj,  the  Committee  on  Milttarj 
Affairs  inatructed  to  inquire  into  the  ex- 
pediency uf  ailowiog  a  salary  to,  instead 
of  pay  and  emoluments  -  -  •  -  534 
report  on  the  employment  of,  as  clerks, 
referred  to  the  Committee  on  Military 
Affairs 620 

)biOy  a  bill  directing  the  sale  of  certain  tracts  of 
land  in,  reported,  read  twice,  and  com- 
mitted   1381 

a  bill  to  Test  in  the  commissioners  of  Wood 
and  Sandosky  counties  the  titles  to  cer- 
tain lots  in  Perry sburg  and  Croghansville, 
reported,  read  twice,  and  committed        •  1515 
ordered  to  a  third  reading  .        -        -        .  1805 
)rder,  questions  of,  decided     715, 791, 869, 873, 1 158, 

1250 

Irdnaoce  and  Military  Stores,  Mr.  Smith,  of 
Maryland,  submitted  a  resolution  calling 
on  the  President  for  information  in  re- 
gard to  ......    547 

coDsidered •    567 

adopted    -..--.•     558 
report  received  .....    948 

Osborne,  Noble,  and  William  Doake,  Senate  bill 

granting  a  pre-emption  right  to  -  -  1 104 
read  twice,  and  committed  -  -  -1113 
reported  without  amendment     -        -        -  1 150 

considered 1889 

passed      - 1890 

lutrages  on  American  Vessels,  Mr.  Condict 
submitted  a  resolution  calling  on  the  Pres- 
ident for  information  in  regard  to,  in 
Spanish  forts         .....    717 

laid  on  the  table 718 

modified  and  agreed  to      -        •        •        •    723 
report  received  -        -        -        -        -    851 

Mr.  Johnston  submitted  a  resolution  calling 
on  the  President  for  information  in  re- 
gard to,  dec.  -.-...    825 
considered        -        -        -        -        -        -831 

laid  on  the  Uble 882 

▼erstreet,  James,  of  South  Carolina,  attended     514 

P. 

acific  Coast,  Mr.  Floyd  submitted  a  resolution 
calling  on  the  Secretary  of  the  Navy  to  re- 
port the  probable  expense  of  an  examin- 
ation of  the  harbors  belonging  to  the 
United  States,  and  also  of  transportiog 
artillery  to  the  Columbia  river  -  -  553 
report  received  .....    598 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  information  in  relation 
to  claims  of  foreign  Governments  to  Uni- 
ted States  territory  on  the     -        -        -  1034 

agreed  to 1073 

message  in  reply,  laid  on  the  table    -        -  1613 
taken  up  and  referred        ....  1622 

aintings,  TrambuU's,  a  joint  resolution  for  ap- 
pointing a  joint  committee  to  report  on 
the  proper  disposition  of,  reported,  read 
twice  and  ordered  to  be  engrossed  -  -  1370 
another  resolution  substituted  in  lieu  of  the 
foregoing      ------  1378 

laid  on  the  Uble 1379 

joint  committee  appointed         -        -        .  1381 


Paintings,  Trumbuirs— continued.  Page, 

joint  resolution  assigning  certain  rooms  for 
the,  reported,  read  twice,  and  ordered  to 
a  third  reading      .....  1416 

passed 1444 

joint  resolution  of  the  same  purport  received 

from  the  Senate 1444 

read  the  third  time,  and  passed  •        -  1454 

Pankey,  Hampton.    (See  MeFarland,  James.) 
Passenger  Ships  and  Vessels,  an  annual  state- 
ment respecting,  received  and  laid  on  the 

table 1628 

Patterson,  Walter,  of  New  York,  attended       -    518 
remarks  of,  on  the  Compensation  bill         •  1708 
Patterson,  Thomas,  of  Pennsylvania,  attended    613 
Patterson,  William,  Mr.  Moore  presented  the 

petition  of,  referred        ....  1033 
Pea  Patch  Island,  Mr.  Tucker  submitted  a  reso- 
lution calling  on  the  President  for  infor- 
mation in  regard  to  private  claims  to  the  1161 

agreed  to 1166 

answered -  1406 

message,  Ac,  in  relation  to,  laid  on  table    -  1443 
Pellet,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed    -        -        -    828 
ordered  to  a  third  reading  ...  1790 

passed 1806 

Pendergrass,  Thomas,  Senate  bill  for  the  relief  of  1646 
twice  read,  and  committed         -        -        •  1666 

Penitentiary,  a  bill  to  establish  a,  in  the  District 
of  Columbia,  reported,  read  twice,  and 

committed 910 

Pennsylvania,  bill  to  alter  the  judicial  districts 
in  the  State  of,  reported,  read  twice,  and 

committed 1172 

Penroso,  Clement  B.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  •  1104 
reported,  and  laid  on  the  table  ...  1807 
Pensions  and  Revolutionary  Claims,  Committee 

on,  appointed         .....    519 
Pensions,  a  bill  to  continue  the  act  for  the  allow- 
ance of,  on  the  relinquishment  of  bounty 
lands,   reported,  read   twice,  and  com- 
mitted   1418 

considered 1471 

ordered  to  a  third  reading  ...  1472 

passed 1474 

Peoria,  a  bill  to  confirm  certain  claims  to  lots  in, 

reported,  read  twice,  and  committed        -  1632 
Perrysburg.     (See  Ohio.) 
Peterson,  Samuel  and  Hannah.    (See  Vufioih 

Joseph.) 
Petitions,  Mr.  Tracy  submitted  a  resolution  on 
the  subject  of  the  reference  of,  preseuted 
at  the  last  Congress        ....    525 
amended,  and  laid  on  the  table  ...    525 
called  up  and  indefinitely  postponed  -        -    530 
Mr.  Cushman  submitted  a  resolution  in  rela- 
tion to  921 

considered,  and  laid  on  the  table        -        -    951 
Pettipool,  Joseph,  Senate  bill  for  the  relief  of     -  1474 

referred 1*79 

reported,  and  committed  ...  -  1500 
ordered  to  the  third  reading        .        -        -  1864 

passed -        -  1868 

Philadelphia,  a  bill  to  fix  the  limits  of  the  port 

of,  reported,  read  twice,  and  committed  -  756 
ordered  to  be  engrossed  -  -  -  -  1828 
read  the  third  time,  and  passed  -        -  1837 
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Phiilipfl,  John,  of  PenniylTania,  attended  -    513 

speech  of,  on  the  Bankrapt  hill  -        -  1028 

Phillips,  George  T.     (See  Nott,  William.) 
Pierce,  Gad,  report  on  the  petition  of,  read  and 

referred -    748 

Pierce,  James,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      ...  1146 

reported,  read  the  third  time,  and  passed    -  1807 

Pierson,  Jeremiah  H.,  of  New  York,  attended  -    613 

Pinkney,  William,  Senator  from  Maryland,  death 

of,  announced,  and  resolutions  adopted 

for  the  funeral,  ^.         ...        -  1160 

Piracy,  report  on  measures  for  suppressing        -  1172 
laid  on  the  table,  and  ordered  to  be  printed  1175 
a  bill  to  punish,  reported,  read  twice,  and 
committed     -        -        -        -        -        -  1454 

Pitcher,  Nathaniel,  of  New  York,  attended        -    613 
Planters'  Bank,  of  New  Orleans,  Senate  bill  for 
the  relief  of,  the  President  and  Direc-   . 

tors  of 1194 

read  twice,  and  committed         -        -        -  1194 
reported,  without  amendments,  and  com- 
mitted       .   -  1212 

considered 1889 

passed      -        -        - '      -        -        -        -  1890 

Plumer,  William  J.,  of  New  Hampshire,  at- 
tended   613 

Plumer,  George,  of  Pennsylvania,  attended       -    613 

Poinsett,  Joel  R.,  of  South  Carolina,  attended  -  514 
speech  of,  on  South  American  Independence  1395 
on  the  MiliUry  Peace  Establishment  -  1574 

Point  Coupee.     (See  Louisiana.) 

Porter,  Solomon,  jr.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed          -     756 
ordered  to  the  third  reading       ...  1359 
passed 1360 

Postage,  Senate  resolution  for  the  transmission 

of  certain  documents  free  of  -        -        -     528 

passed      -        - 529 

Post,  John  and  Farley  Fuller,  a  bill  for  the  relief 

of  reported,  read  twice,  and  committed    -  1237 
ordered  to  be  engrossed      ....  1806 

passed 1807 

Post  Office  Department,  Committee  on  Expen- 
ditures in  the,  appointed        -        -        -     519 
Mr.  Hobart  submitted  a  resolution  calling 
on  the  Postmaster  General  for  certain  in- 
formation in  regard  to  the      -        •        -    732 

called  up 749 

laid  on  the  table 750 

adopted    .......     785 

answered  ......  1769 

Mr.  Bateman  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  infor- 
mation in  regard  to  arrears  in  the  accounts 

of  the 744 

agreed  to 748 

answered 1370 

special  committee  appointed  to  inTestigate 

theafiairsoftho 1034 

report  of  the  committee      ....  1725 
a  bill  further  to  regulate  the,  reported,  read 
twice,  and  committed    ....  1612 

considered 1770 

ordered  to  the  third  reading         ...  1775 
passed       .......  1777 

Post  Offices  and  Post  Roads,  committee  of,  ap- 
pointed ......     519 


Postmasters,  a  bill  further  to  regnlatB  the  com- 
pensation  of,  reported,  read   twice,  and 
committed     -        -        -         -         .       -  145? 

.       committee  instructed  to  bring  in  a  bill  to 

prohibit,  from  becoming  mail  contractort  -  l£ 
Post  Roads,  a  bill  to  establish  certain,  and  dis- 
continue others,  reported,  read  twice,  and 
committed     •        -        -        -        -       •  Iff 

considered        -        -        -        -        -       -  ir* 

read  a  third  time,  and  pasaed  -  -  •  17*3 
amended  by  the  Senate  -  -  •  -  ID 
considered,  and  with  one  exception  agreed  to  Im! 

Potomac  River,  Mr.  Stewart  presented  a  petition 
from  citiEens  of  Mary  Ian  d,  praying  aid  for 
a  plan  of  improving  the  naTigation  of  the, 
referred         -        -        -        -        -        -   55i 

Mr.  Stewart  presented  a  similar  petition 
from  citizens  of  Pennsylvania         -     560, 5^ 

Mr.  Stewart  submitted  a  reeolation  respect- 
ing  the  navigation  of  tlfe        -        -       •  I^ 

a  report  on  the  navigation  of  the        -       •  isr? 

Pre-emption,  a  bill  granting  the  right  of,  to  Ala- 
bama and  Arkansas  to  certain  quarter 
aections  of  land,  reported,  read  twice^sad 
committed     -        -        -        -        .       .    67. 

a  bill  concerning  the  rights  of,  in  Arkansas, 
reported,  read  twice,  and  committed       -  l^^ 

Senate  bill  to  amend  the  act  granting  the 
right  of,  to  certain  settlers  in  Lonisiatta  •  i^^- 

read  twice,  and  referred     ....  i5:i 

reported  with  amendments,  and  laid  on  tke 
Uble m' 

President  of  the  United  States,  joint  commitlee 
appointed  to  inform  the,  of  the  oiganisa> 
tion  of  the  two  Houses           ...  T/ 
report  of  the  joint  committee     -        .       .  ll« 
his  views  on  the  subject  of  internal  improve- 
ment      1S»J 

Prevost,  Solomon,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        .       .  ^ 

read  the  third  time,  and  pasiwd  -       •  I^ 

Private  Land  Claims,  Committee  of,  appoioted    &':? 

Prout,  Holden  W.,  Senate  bill  for  the  relief  oi 

read  twice,  and  committed     -        •      •  l^ 

laid  on  the  Uble I^.'J 

Public  Accounts.     (See  AeeounU.) 

Public  Buildings,  Committee  on  Expenditons 
in  the,  appointed  .         -        .        -       - 
report  of  the  Commissioners  of - 
a  bill  making  appropriations  for,  reported, 
read  twice,  and  committed     -       -       •  1^  j 

considered '  '    " 

ordered  to  the  third  reading 
passed      ..--.-• 
amended  by  the  Senate     .        .       •      < 
concurred  in  with  amendments 
House  amendments  concurred  in      -      ~ 
report  of  expenditures  on  the    - 
a  bill  fixing  the  compensation  of  the  Coa- 
missioner  of,  reported,  read  twice,  and 
committed    --.--* 
considered        ------ 

ordered  to  the  third  reading 

passed     ----.-• 

report  on  the  subject  of  transferring  the 
duties  of  the  Commissioner  to  the  Ardu- 
tect 
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Public  Pefaulters,  Mr.  KirUand  sabmittad  a  reao- 

lation  to  provide  for  the  puniahment  of  -  1466 

modified,  and  adopted        ....  1459 

Public  Expenditorea,  Committee  of,  appointed      619 

Public  Funda,  Mr.  Cook  aubmitted  a  reaoluiion 

caliing  on  the  Secretary  of  the  Treaaory 

for  information  in  regard  to  certain        -    663 

conaidered        ......    673 

agreed  to 680 

anawered  ......  lote 

Public  Landa,  Committee  on,  appointed   -        -    619 

committee  inatmcted  to  inquire  what  ap- 
plication ahould  be  made  of  proceeda  of 
aalea  of,  in  Illinoia,  Indiana,  Miaaouri, 
and  Alabama        .....    539 

Mr.  Cook  aubmitted  a  reaolntion  calling  on 
the  Secretary  of  the  Treaaury  for  net 
proceeda  of  aalea  of,  in  Indiana,  Illinoii, 
and  MiaMuri         .....    547 

adopted    -        - 666 

report  received 717 

laid  on  the  table 717 

Committee  on,  inatructed  to  inquire  into 
expediency  of  laying  off  a  portion  of  the, 
in  the  vicinity  of  forta  Wayne  and  Defi- 
ance, into  town  lota      ... 

Mr.  Rocheater  aubmitted  a  reaolution  call- 
ing on  the  Secretary  of  the  Treaaury  for 
a  report  in  regard  to  the  aalea  of  - 

called  up,  and  conaidered  ... 

adopted    ----.-- 

Mr.  Moore  submitted  a  reaolntion  author- 
ising the  aale  of,  in  forty  acre  lota,  re- 
jected  •        --.... 

Mr.  Kent  aubmitted  a  reaolution  directing 
the  Secretary  of  the  Treaaury  to  report 
the  amount  of,  in  each  Stata,  A:c.,  and 
the  amount  heretofore  aold,  atating  price 

agreed  to  -        .        .        .        . 

reply        -----_ 

a  bill  to  diapoae  of  certain*  for  encouraging 
the  cultivation  of  the  vine  and  olive,  re 
ceived  from  the  Senate  ... 

read  twice,  and  committed 

ordered  to  the  third  reading 

conaidered         ..... 

passed 

^ttblic  Money,  Mr.  Baaaett  aubmitted  certain  rea- 
oltttiona  in  regard  to  advancea  of   • 

laid  on  the  table        -        .        .        . 

taken  up,  and  conaidered  ... 

referred  to  a  select  committee    - 

a  bill  concerning  diaburaementa  of,  report 
ed,  read  twice,  and  committed 

conaidered 

Mr.  Cook  aubmittad  a  reaolution  directing 
the  Secretary  6f  the  Treasury  to  report  at 
the  next  session  a  statement  respecting 
depositee  and  tranafera  of       -        -        •  1878 

agreed  to 1892 

Public  Ofiicea,  Mr.  F.  Johnaon  submitted  a  reso- 
lution in  relation  to  the  hours  of  opening 

and  cloaing  the 1768 

taken  up,  and  agreed  to    -        ...  1887 
Purchasers  of  Public  Lands,  committae  inatruct- 
ed to  inquire  into  the  expediency  of  ex- 
tending the  proviaions  for  the  relief  of    -    621 
bill  reported 660 


-  684 


684 
687 
688 


1269 


1601 
1615 
1619 


1632 
1632 
1690 
1619 
1620 

1602 
1508 
1629 
1632 

1622 
1782 


Porchaaera  of  Public  Landa— continued.  Page, 

bill  ordered  to  the  third  reading-        -        •  669 

motion  to  amend 680 

recommittad 703 

reported,  read  twice,  and  committed  •        -  748 
Senate  bill  supplemental  to  the  act  for  the 

relief  of 1616 

read  twice,  and  referred    ....  1630 

ordered  to  the  third  reading       ...  1532 

read  the  third  time    -        -        •        •        .  1660 

laid  on  the  table 1661 

taken  up,  and  passed        ....  1591 

Purdy,  Robert,  a  bill'  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  804 

ordered  to  the  third  reading       ...  1790 

laid  on  the  table 1806 

Quorum,  present 614 

jmnt  committee   appointed  to  inform  the 
President  of  the  preaence  of  a        -        -    618 

R. 

Rand,  Benjamin  H.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  •        -    804 
conaidered,  and  ordered  to  the  third  read- 
ing      ----.-        .  1631 
paaaed      -        -        •        -        •        ...  1633 

Randall,  Jamea,  leave  given,  to  withdraw  hia  pe- 
tition   •        -.....  1356 

Randolph,  John,  of  Virginia,  attended      -        •    647 
remarka  of,  on  Mr.  Colden's  resolution  in 

relation  to  the  Bank  of  the  United  Statea    680 
on  amendmenta  to  the  Rnlea     -        -  ,     •    690 
on  tranaaetiona  at  Penaacola     -        -612,  619, 

1189,  1146 
on  the  Military  Appropriation  billa    -    637,  641, 

696, 1109 
on  a  reaolution  calling  for  information  in 
relation  to  expenditurea  in  the  Indian  de- 
partment      ......    692 

on  the  Apportionment  bill       743,  818, 847,  863, 

878,  898,  901 
speech  of,  on  the  same    ...     982,  940 
remarka  of,  on  Mr.  Cuahman'a  reaolution  in 
regard  to  the  manner  of  calling  for  peti* 
tiona     -••....     961 

on  the  Naval  Appropriation  bill        -    954,  965 
on  the  death  of  Mr.  Pinkney     -  1147,  1149 

on  adjournment        .....  118O 

haa  leave  of  abaence  for  the  remainder  of  . 

theaeaaion 1247 

hia  valedictory  to  hia  conatituenta      -        -  1247 
Randolph  county,  (North  Carolina,)  Mr.  Long 
presented  the  petition  of  sundry  inhabi- 
tanta  of,  referred 1113 

Rankin,  Christopher,  of  Mississippi,  attended  -  514 
remarks  of,  on  transactions  at  Penstcola  -  618 
on  Mr.  Cook's  resolution  respecting  Public 

Funds 676 

on  the  appropriation  of  landa  for  education- 
al purpoeea   ......    713 

on  the  bill  concerning  deposite  banks        -  1699 
Ratio  of  Repreaentation.   (See  Apportionment) 
Rationa.     (9ee  Soldiers' kaiions.) 
Receivera  of  Public  Money,  a  bill  providing  com- 
penaation  to,  reported,  read  twice,  and 

committed 1464 

Redemption  of  Lands.    (See  Direct  Taxes. ) 
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Reed,  John,  of  Massachusetts,  attended      •        -613 
remarks  of,  on  the  Apportionment  bill    8M,  860 
Reformed  Protestant  Dutch  Chnrch,  Mr.  Col- 
den  presented  the  petition  of,  referred  -    824 

Reed,  Philip,  of  Maryland,  Mr.  Wright  presented 
the  memorial  of,  contesting  the  election  of 
Jeremiah  Causden,  referred    ...    520 
report  of  the  committee     ....  1253 
has  leave  to  appear  within  the  bar,  and  to 

be  heard  in  support  of  his  petition  -        -  13U6 
consideration  of  the  report        1808,  131 1,  1321 

is  qualified,  Slc. 1323 

letter  of,  to  the  Speaker  ....  1418 
Reid,  Robert  R.,  of  Georgia,  attended  -  -  533 
remarks  of,  on  Mr.  Cook's  resolution  respect- 
ing unavailable  funds  -  -  -  -  680 
on  transactions  at  Pensacola  ...  1144 
on  the  Senate  amendments  to  the  appropri* 

ationbill 1667 

Registers  and  Receivers  of  Public  Money,  a  bill 
for  the  relief  of  reported,  read  twice,  and 
committed     ......  1463 

Register  of  Wills,  a  bill  to  regulate  the  fees  of, 
in  the  District  of  Columbia,  reported,  read 
twice,  and  committed    ....    875 

Representatives  to  Congress,  election  of.    (See 

AmendmenU  to  the  Constitution,) 
Republic  of  Colombia,  Mr.  Trimble  submitted  a 
joint  resolution  authorizing  the  President 
to  acknowledge  the  independence  of  the, 
and  other  Spanish  provinces,  read  twice, 
laid  on  the  table,  and  ordered  to  be  printed    854 
taken  up  and  committed    .        -        -        •    982 
Retftnchment,  select  committee  on,  appointed  1094 
report  of  the  committee     -        .        .        .1561 
debate  on  the  motion  to  print  extra  copies  of 

the  report 1669 

motion  laid  on  the  table    -        •        .        .  1590 
further  report  on        ...  1623,  1695 

Revisal  and  Unfinished  Business,  Committee  of, 

appointed      ......    519 

Revolutionary  Claims.    (See  Peruiont.) 
Revolutionary  Pensions,  a  bill  to  reduce,  reported, 

read  twice,  and  committed     ...  1627 
Revolutionary  Soldiers,  Mr.  Cushman  presented 

a  memorial  of  sundry,  referred       -        •    748 
Revolutionary  War,  Committee  on  Pensions, 
dtc.,  instructed  to  inquire  into  the  expe- 
diency of  reviving  the  act  for  the  relief  of 
persons  disabled  in  the  ....     534 

a  bill  reported,  and  ordered  to  a  third  read- 
ing       .--.--.    538 
recommitted     ......    662 

reported  with  amendments         -        -        -    561 
recommitted      ......    663 

debated 569 

ordered  to  the  third  reading       ...    574 
a  supplementary  bill  to  provide  for  persons 
engaged  in  land  and  naval  service  in  the, 
reported,  read  twice,  and  committed        -    719 
amendments  proposed       ....  1133 

debate  on  the  bill 1362 

ordered  to  the  third  reading       ...  1369 
read  the  third  time,  and  passed  -        -        .1371 

Rhea,  John,  of  Tennessee,  attended  -        .        -     514 
remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary pensions .        >        .        .        .     523, 624 


Rhea,  John,  remarks  of — continued.  Pif«. 

on  temporary  adjournment        -         -        -    565 
on  a  resolution  in  relation  to  expea^ures 

in  the  Indian  Department  -  -  .  6S3 
on  the  Apportionment  bill  ...  9:$ 
on  the  Florida  government  bill  ...  I37d 
on  Senate  amendments  to  the  Appropiiatioo 

bill 1S<5 

on  the  Compensation  bill  ....  1716 
on  the  Military  Appropriation  bill  -  -  1741 
speech  of,  on  the  Military  EstablishmcBt  bffl  1608 
Rich,  Charles,  of  Vermont,  attended  -  -  313 
speech  of,  on  prohibitory  duties  -  -  -647 
remarks  of,  on  Mr.  Cook's  resolutioa  oon- 
eeming  the  examination  of  Westeni  lasd 

ofiSces 911 

on  the  bill  for  the  settlement  of  poUic  «&• 
counts  -....••  1889 

Richmond,  Virginia,  Mr.  Stevenson  presented  a 

memorial  of  sundry  citizens  of,  lefaied    744 

Rifles,  joint  resolution  authorizing  the  delivery 

of,  to  Captain  Aikin's  vblnntieen»  repoft. 

ed,  read  twice,  and  committed        -        >  1^7 

reported,  and  ordered  to  be  engroaeed        -19^ 

passed      -------  I8d} 

Rip  Rap  Contract,  report  on  the        -        -        .  18§$ 
Roads  and  Canals,  on  the  motion  of  Mr.  Hemp- 
hill, the  subject  of,  was  referred  to  m  selMt 
committee     ......    535 

detailed  report  on  the  subject  of       .        -    G^ 
a  bill   to   procure   the  neoeasary  surveys, 

plans,  d&c.,  on  the  subject  of,  reported    -    6(i 
a  general  report  on  the  subject  .        -        *  I6S: 

Roanoke  Inlet  Company,  copy  of  an  act  of  North 
Carolina  for  incorporating  the,  received, 
and  referred  ......  I4§7 

Roberts,  William  O.,  and  Benjamin,  report  oa 

the  case  of,  considered  and  committed    *  ISU 
Rochester,  William  B.,  of  New  Fork,  attended    513 
remarks  of,  on  his  resolution  respecting  the 

sales  of  public  lands       -        .        -        -    567 
speech  of,  on  the  Apportionment  bill  -    ^ 

Roddy,  Alexander,  a  bill  for  the  relief  o^  report- 
ed and  committed  -        -         -        .        .    643 
reported,  and  ordered  to  a  third  reading    -  17v 

passed 17§C 

Rodney,  Cesar  A.,  of  Delaware,  attended         -    5{3 
resignation  of   -        .        .        -        .        .7^ 
letter  from,  to  the  Speaker  explanatoij  of 
hia  transactions  with  the  War  Department  IT^i 

Rogers  Thomas  J.,  of  Pennsylvania,  attended  -    5U 

Rolled  Bar  Iron,  report  on  the  subject  of  -        -  1991 

Ross,  Thomas  R.,  of  Ohio,  attended  -        .        -    514 

remarks  of,  on  the  bill  for  the  relief  of  per^ 

sons  disabled  in  the  Revolution       -        -    571 

on  the  bill  to  reconvey  land  to  New  York  ^1  ^^ 

on  the  Mtlitery  Appropriation  bill       .      630  Bit 

on  the  appropriation  of  lands  for  educational 

purposes         ....         -     712, 716 

on  the  Apportionment  bill  .        .        .    93^ 

on  the  bill  for  (he  settlement  of  public  ae- 
counte  ....         ...  16^ 

on  decbions  of  the  Second  Comptroller     -  17^? 
Ross,   James,  a  bill  fi>r  the  relief  of,  reported, 

read  twice,  and  committed     -        -        .    74o 
Rudd,  Theron,  Committee  on  the  Judiciary  in- 
structed to  inquire  into  the  defalcation  of  U}1> 
Ruggles,  Mr.,  of  New  York,  remarks  of,  on  the 

Senate  amendments  to  Appropriation  bill  1^ 
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Rales  and  Orden,  on  motion  of  Mr.  Wright,  the, 

of  the  last  Congress  adopted  ...  518 
joint  resolution  for  rerbing  the,  in  regard 
to  business  between  the  Houses,  received 

from  the  Senate 634 

agreed  to,  and  committed  -        -        -        -  646 

report  made      ------  749 

considered  and  agreed  to  -        -        -        -  832 

(See  Standing  Mules*) 

Ross,  John,  of  Connecticut,  attended        -         -  685 

Rosiell,  Jonathan,  of  Massachusetts,  attended  -  613 

8. 

Sackett's  Harbor,  Mr.  Sterling  submitted  a  res- 
olutioD  calling  on  the  Secretary  of  War 
for  information  relatiTis  to  the  claima  of 
mechanics,  dec,  engaged  in  building 
Madison  barracks  and  other  public  works 

at 685 

resolution  agreed  to  -        -        -        -        -    691 
report  from  the  Secretary  in  reply      -        -     631 

Saganaw,  a  bill  to  carry  into  effect  the  treaty  of. 

(See  Indians.) 
St.  Lawrence  and  Susquehannah  Rivers,  Mr. 

Rochester  presented  a  bill  on  the  subject 

of  a  canal  between  the,  referred 
SBlariea  of  Public  Officers,  a  bill  to  provide  for 

the  payment  of,  read  twice,  and  committed 

Sale  of  Lands,  a  bill  to  provide  for  the,  under 
executions  at  the  suit  of  the  United  States, 
read  twice  and  committed      ... 
Sanders,  Romulus  M.^  of  North  ^arolina,  at- 
tended ------- 

remarks  of,  on  the  Apportionment  bill 
on  transactions  in  the  Floridas  -        .        - 
on  the  resolution  for  adjournment 
Sawyer,  Lemuel,  of  North  Caroline,  attended  - 
remarks  of,  on  the  transactions  in  the  Flor- 
idas       

speech  of,  on  the  Bankrupt  bill 

remarks  of,  on  Mix'dt  contract    -        -        - 

on  the  Compensation  bill  -        -        -        - 

Schoonmaker,  Zachariab,  report  on  the  petition 
of,  committed        -        -        .        -        . 
Scott,  John,  of  Missouri,  attended    ... 
Scott,  Maj.  General  Winfield,  debate  respecting 
his   system   of  field   service,  &c.     (See 
Mlitary  Regulations,) 
Seamen,  Mr.  Smith,  of  Maryland,  submitted  a 
resolution  directing  the  Secretary  of  the 
Treasury  to  report  a  statement  of  the  an- 
nual receipts  during  certain  years  under 
the  act  for  relief  of  sick  and  disabled 
resolution  taken  up,  and  agreed  to     - 
a  bill  to  provide  for  sick  and  disabled,  read 
twice,  and  committed    ... 
Second   Comptroller,  Mr.  Dwight  submitted  a 
resolution  for  appointing  a  committee  to 
examine  the  decisions  of  the  -        .        -  1728 

laid  on  the  table 1730 

taken  up,  and  disagreed  to        -        -        -  1742 
Secret  Journals,  Mr.  Plumer  submitted  a  joint 
resolution  for  the  distribution  ofthe,of  the 
Old  Congress  and  of  the  Convention  which 
formed  the  Constitution         .        -        -     550 
ordered  to  a  third  reading  .        -        -     660 

read  the  third  time,  and  passed  -        -     593 
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Secret  Journals— continued.  Page. 

Mr.  Hill  submitted  a  resolution  respecting 

a  distribution  of  the  same      ...  1337 

modified  and  agreed  to      -        .        -        -  1370 

adverse  report  thereon       .        -        .        -  1533 

Seeds,  Mr.  Colden  presented  a  memorial  from  the 

New  York  Agricultural  Society,  praying 

remission  of  the  duty  on        -        -        -    709 

Seminole  war,  report   on  a  memorial  of  the  Le- 
gislature of  Tennessee,  asking  compensa- 
tion for  horses  lost  in  the        -        -        -    709 
the  memorial  was  ordered  to  be  printed    -    710 
a  report  thereon  considered       -        -  1416,  1449 
referred  to  a  select  committee    -        .        -  1463 
a  bill  for  the  relief  of  the  officers  and  volun- 
teers engaged  in  the,  read  twice,  and  com- 
mitted -   " 1464 

considered  .....  1649, 1563 
ordered  to  a  third  reading  -  -  .  .  1664 
read  the  third  time,  and  passed  ...  1591 

Senate,  a  message  informing  the  House  of  Rep- 
resentatives of  the  organization  of  the    - 
Sequestration  of  American  property,  a  report  on 
the  subject    ------ 

Sergeant-at-Arms,  appointment  of  the 
Sergeant,  John,  of  Pennsylvania,  attended 

remarks  of,  on  Mr.  Blair's  resolution  re- 
specting the  Bankrupt  bill  of  eighteen 
hundred         ------ 

speech  of,  on  the  Bankrupt  bill  -  -  751,  769 
remarks  of,  on  the  resolution  for  the  repeal  of 

the  law  for  encouraging  vaccination  -  663 
on  the  Apportionment  bill  869,  900,  1164,  1167 
on  the  Military  Appropriation  bill  -  -  1109 
on  transactions  in  the  Floridas  -  -  -  1261 
on  the  bill  authorizing  an  exchange  of  stock  1366 
on  the  Compensation  bill  -        -        -        -  1661 

Seybert*s  Statistical  Annals,  the  Committee  of 
the  Library  were  instructed   to  inquire 
into  the  expediency  of  purchasing  an  ad- 
ditional number  of        -        -        -        -  1166 
unfavorable  report  on  the  subject        -        -  1783 
Shain,  Captain  B.  L,  report  on  the  case  of        -  1011 
Shawneetown,  a  bill  from  the  Senate  authoriz- 
ing a  remission  of  the  instalments  due  on 
certain  lots  in,  read        ...        -    826 
read  the  second  time,  and  referred      -        -    828 
reported  without  amendment,  and  commit- 
ted         948 

Shields,  Thomas,  a  bill  from  the  Senate  for  the 

benefit  of 645 

adverse  report  thereon        -        -        -        -     767 

another  report  thereon        .        -        -        -  186& 

bill  passed        -...--  1871 

Sibley,  Solomon,  of  Michigan,  attended    -        -     614 

Sinking  Fund,  calculations  of  the  operations  of 

the -     599 

Simpson,  George,  report  on  the  petition  of,  laid 

on  the  table 1347 

Slave  Trade,  so  much  of  the  President's  annual 
Message  as  relates  to  the,  referred  to  a 
select  committee    -        -        -        -        -    ^27 

Mr.  Sergeant  presented  the  memorial  of  the 
Pennsylvania  Society  for  suppression  of 
the,  referred  -----     747 

Mr.  Colden  presented  a  similar  petition  from 
New  York,  referred       ...        -  1160 

a  report  from  the  committee  on  the    -        -  1535 


XCl 


INDEX. 


lai 


House  Proceedinffs  and  Dd)aUs, 


Page, 
Slaves,  Mr.  Wright  presented  a  resolution  of 
the  General  Assembly  of  Maryland,  com- 
plaining of  the  protection  afforded  by  citi- 
zens of  Pennsylvania  to  absconding        -    553 
Mr.  Wright  submitted  a  resolution  for  ap- 
pointing a  committee  to  inquire  into  the 
expediency  of  making  provisions  for  the 
reclamation  of,  agreed  to        -        -        -    557 
a  bill  to  provide  for  the  reclamation  of,  re- 
ported, read  twice,  and  committed  -        -    710 

debate  on  the  bill 1879 

blU  recommitted  to  a  select  committee        -  1415 
reported  with  amendments  and  laid  on  the 
table 1444 

'Sloan,  John,  of  Ohio,  attended        -        -        -  1516 
491oop8-of-War,  Mr.  Mercer,  submitted  a  resolu- 
tion as  to  the  expediency  of  increasing 

the  number  of 931 

agreed  to 922 

Bmiley,  William.    (See  Kifisey,  Edmund.) 

Smith,  Samuel,  of  Maryland,  attended    -        •    518 
remarlui  of,  on  his  resolution  of  inquiry  re- 
specting relief  to  sick  and  disabled  seamen    550 
on  Mr.  Colden's  resolution  in  relation  to 

the  Bank  of  the  United  States  -  -  579 
on  the  transactions  in  the  Floridas  -  612,  615 
on  the  Military  Appropriation  bill,  626,  629,631, 
639,690,  1105,  1106,  1110,  1128,  1625,  1632 
on  the  Apportionment  bill  ...  872 
on  the  petition  of  Eli  Hart  -  -  -721 
on  the  Appropriation  bill  ....  806 
on  Mr.  Cook  s  resolution  in  relation  to  the 

examination  of  Western  land  offices  -  912 
on  the  Naval  Appropriation  bill  -  -  953 
on  the  resolution  for  adjournment  -  -  1326 
on  the  bill  authorizing  an  exchange  of  stock  1334, 

1416 

on  the  Appropriation  bill  -        -  1475,  1480 

on  the  Compensation  bill,  1647,  1651,  1713,  1716 

Smith,  Arthur,  of  Virginia,  attended         -        -    514 

remarks  of,  on  the  Apportionment  bill        -    862 

Smith,  William,  of  Virginia,  attended      -        -    614 
speech  of,  on  the  report  on  the  memorial  of 
the  Legislature  of  Tennessee,  praying 
payment  for  horses  lost  in  the  Seminole 
war 1449 

Smith,  John  Speed,  of  Kentucky,  attended        -  514 
remarks  of,  on  his  resolution  in  relation  to 

the  pay,  &c.,  of  cadets  ....  1179 

on  the  Bankrupt  bill         ....  1278 

on  the  resolution  for  adjournment      -        •  1328 
Smith,  Jonathan  S.,  report  on  the  petition  of, 

committed 1360 

Smyth,  Alexander,  of  Virginia,  attended  -        -     514 
remarks  of,  on  the  resolution  for  adjourn- 
ment during  the  holidays        ...    565 
on  the  Military  Appropriation  bill       .    667,  700, 

1625,  1626 
speech  of,  on  the  Bankrupt  bill        -        -    792 
remarks  of,  on  the  Apportionment  bill        -    893 
on  the  Senate,  amendments  to  the  Appro- 
priation bill 1675 

on  the  Compensation  bill  -        -        -        -1712 
on  the  bill  to  repeal  the  14th  section  of  the 
act  to  reduce  and  fix  the  Military  Peace 
Establishment        ...  1731,  1766 

on  the  Post  Office  bill      -        -        .       -.1773 


Pagf 

Soldiers*  Rations,  Mr.  Walworth  sobraitted  a 

resolution  respecting  alterations    in  the 

component  parts  of       -        -        -        -    62: 

considered         ...         -         -        .    Tot 

agreed   to         ..-.--    7(g 

South  American  States,  Mr.  Nelson  submitted 
a  resolution  calling  on  the  President  for 
the  correspondence,  dec,  in  relation  to 
the  political  condition  of  the        -        -    8tf 
■greed  to-        -        -        -        -         -        -82" 

a  Message  with  the  documents  in  re{rfj    •  196 
referred  to  the  Committee  on  Foreign  Re- 
lations   iU^ 

report  of  the  committee     ....  13U 

considered        -        -        -        -         -        -  l^t 

agreed  to-        -        -        -        -        -        -  14^ 

Mr.  Trimble  submitted  a  joint  reeolntion 
for  authorizing  the  President  to  acknowl- 
edge the  independence  of  certain  -  -  S9h 
a  bill  making  appropriations  to  defray  ex- 
penses of  missions  to  the,  reported,  read 
twice,  and  committed     ....  14U 

debate  on  the  bill UI? 

bill  ordered  to  a  third  reading  -        -        -  laH 
read  the  third  time,  and  passed        -        -  I^3>.- 

Soath  Carolina,  Mr.  Gist  presented  the  petition 
of  sundry  inhabitants  of,  praying  a  divi- 
sion of  the  State  into  two  federal  districts, 
referred  to  the  Committee  on  the  Judi- 
ciary    -        -        -        -        -        -        -11^ 

committee  discharged,  and  petition  laid  on 
the  table 1»- 

Sparks,  Rev.  Jared,  elected  Chaplain        -        •  ^3^ 

Speaker,  balloting  for       -         ....  5U 

election  of       -        -        -        -        -        -  516 

address  of  the,  on  taking  the  Chur  -        -  5r 
(See  Barbour,  Philip  P.) 

Special  Bank  Depositee,  a  bill  from  the  Senate 

for  the  disposition  of  certain  -  -  -  1732 
read  twice,  and  debated  -  -  -  -  18C1 
laid  on  the  table 190;' 

Spencer,  Elijah,  of  New  York,  attended    -        -    51- 
Standing  Committees,  appointment  of  the       -    SI* 

Standing    Rules,    Mr.    Tucker    submitted   an 

amendment  to  the      ^  -        -        -       -    5^ 

debate  thereon  -        -        -        -        -        -    5s* 

negatived  -        -        -        -        -       -   5S! 

Mr.  Patterson  submitted  an  amendment  to 
the 5* 

Mr.  McCoy  proposed  an  amendment  to  the, 
in  regard  to  the  reception  of  petitions  for 
claims,  laid  on  the  table  -        .        .    7U 

called  up,  and  considered  •         -        .       .    7r 

withdrawn         -        -        -        -        .       .    7^ 

Mr.  Floyd  submitted  an  amendment  to  the 
forty-third  rule      -         -        -        .       .    74* 

agreed  to  -..---    75c 

Mr.  Baldwin  submitted  a  resolution  propo- 
sing an  addition  to  the  •        •        -       .91. 

adopted  with  an  amendment  appointing  a 
select  committee  to  revise  the,  generally    9^ 

Mr.  Cushman  submitted  a  resolution  for 
amending  the  sixteenth  rule  -        -        -    9^. 

considered,  and  laid  on  the  table        -        -    95! 

Mr.  Baldwin  moved  an  amendment  to  the, 
in  relation  tq  motions  for  adjonmment, 
rejected  -     '   -        -        -        -        -  11(S^ 
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Standing  Rules— continaed.  Page, 

report  of  the  select  committee  on  the,  laid 

on  the  table 1 183 

taken  up,  and  considered   -        -  1299,  1303 

Mr.  Mercer  submitted  an  amendment  to  the  1306 
motions  to  take  it  up  negatived  •  1309,  1314 

Mr.  Rich  submitted  an  amendment  to  the  -  1617 

laid  on  the  table 1618 

•Mr.  R.  submitted  an  additional  amendment  1622 
State  Department,  Committee  on  Expenditures 
in  the,  appointed   ..... 
a  report  on  expenditures  in  the  -        .        . 
Steamships  and  vessels,  a  bill  granting  certain 
privileges  to,  reported,  read  twice,  and 
ordered  to  be  engrossed .         >        .        . 
read  the  third  time,  and  passed  ... 
Stearns,  John.    (See  Bartieti,  WiUiam.) 
Stephenson,  Benjamin,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  . 
reported,  and  ordered  to  be  engrossed 
read  the  third  time,  and  passed  ... 
Sterling,  Mr.,  of  New  York,  speech  of,  on  the 
Military  Peace  Establishment  bill  - 
remarks  on  the  Military  Appropriation  bill  1620 
on  the  bill  for  settlement  of  public  accounts  1689 
Stetson,  Amasa,  Mr.  Eustis  presented  the  peti- 
tion of,  referred 803 

Stewart,  Andrew,  of  Pennsylvania,  attended    -     516 
remarks  of,  on  his  resolution  respecting  re- 
pairs of  the  Cumberland  road         .        -    789 
on  the  Military  Appropriation  bill      -        -1136 
on  the  transactions  in  the  Floridas     •        -  1 142 
on  the  General  Appropriation  bill      -        -  1482 
on  the  Senate  amendments  to  the  same  1672,  1676 
on  his  resolution  respecting  the  Potomac 
river      ----.-. 
Stewart,  Archibald.    (See  Mactier,  Alexander.) 
Stevenson,  Andrew,  of  Virginia,  attended 

remarks  of,  on  the  Military  Appropriation 

bill 

speech  of,  on  the  Bankrupt  bill  ... 
remarks  of,  on  transactions  in  the  Floridas  1162 
on  his  resolution  respecting  the  act  estab- 
lishing the  judicial  courts  of  the  United 

States 1681 

on  the  bill  to  repeal  the  fourteenth  section 
of  the  act  to  reduce  and  fix  the  Military 
Peace  Establishment      -        -        -  1733, 1753 
Stock.     (See  Exchange  of.) 
Stone,  Mr.  Butler  submitted  a  resolution  of  in- 
quiry respecting  Mis's  contract  with  the 
War  Department  for      - 
agreed  to- 
report  on  the  subject  read  and  laid  on  the 

table 

ordered  to  be  printed         .... 
Storer,  Dorothy.    (See  Harrison ,  R,  H.) 
Sunday  Mails,  Mr.  Wright  submitted  a  resolu- 
tion for  discontinuing     .... 
the  House  refused  to  consider  it         -        • 
Surveyors  General,  the  Committee  on   Public 
Lands  were  instructed  to  inquire  into  the 
expediency  of  requiring,  to  give  bond  and 
security  for  the  fiiithful  disbursement  of 
public  money        .... 
a  bill  for  that  purpose,  and  to  limit  their 
term  of  office,  reported,  read  twice,  and 
committed     -        •        -        -        -        -691 
considered,  and  ordered  \o  a  third  reading  -  1805 
read  the  third  time,  and  passed  ...  1807 
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1189 
1190 
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Swan,  Samuel,  of  New  Jersey,  attended  -        *    513 
remarks  of,  on  the  Apportionment  bill       -    923 
Swearingen,  Charles  A.,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  -        -    804 
ordered  to  a  third  reading  ...  1790 

read  the  third  time,  and  passed  ...  1805 

T. 

Tait,  Charles,  Judge,  the  Speaker  presented  a 
letter  complaining  of  the  official  conduct 

•  of 1218 

referred  to  the  Committee  on  the  Judiciary  1214 
Tanner's  Atlas,  a  resolution  for  purchasing  ten 

copies  of,  laid  on  the  table     ...  1380 
Tatnall,  Edward  F.,  of  Georgia,  attended  -        -    514 
remarks  of,  on  the  bill  to  repeal  the  14th 
section  of  the  act  to  reduce  and  fix  the 
Militanr  Establishment  ....  1732 
Taylor,  John  W.,  of  New  York,  attended  -        -    513 
remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary Pensions 529 

on  an  amendment  to  the  Rules  -  -  -  681 
on  a  question  of  order  ....  799 
on  the  Apportionment  bill  .  .«  .  863 
on  the  repeal  of  the  act  for  encouragement 

of  vaccmation        ....  1635,  1636 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 1661 

Taylor,  David,  report  on  the  petition  of,  consid- 
ered       582 

Tennessee,  a  bill  to  amend  the  laws  in  relation 
to  original  writs  and  final  process  in  the 
United  States  Circuit  Courte  in  the  State 

of,  read 1307 

read  the  second  time,  and  referred     -        -  1309 
reported,  and  ordered  to  a  third  reading     -  1346 
read  the  third  time,  and  passed  -        .        -  1356 
Territorial    Controversies.    (See    Controversies 

between  ^ates.) 
Teny,  Enos,  report  on  the  petition  of,  com- 
mitted   1381 

Therese,  Marie,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  reported,  read,  and  com- 
mitted   849 

ordered  to  a  third  reading ...        -  1790 
read  the  third  time,  and  passed .        •        -  1806 
Thomas,  General  John,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  -        -  1032 

passed 1479 

Thompson,  Wiley,  of  Georgia,  attended  -        -    514 
speech  of,  on  the  Military  Peace  Establish- 
ment bill       1565 

Thompson,  William,  a  bill  for  relief  of,  reported, 

read  twice,  and  committed     •        •        *  1 103 
passed      - 1807 

Three  per  cent.,  a  bill  for  paying  to  the  State  of 
Missouri,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same, 
reported,  read  twice,  and  committed        -     553 
reported,  and  ordered  to  a  third  reading     -    561 
read  the  third  time    ...        -        -    567 
passed      -..---.    568 
returned  from   the    Senate   with    amend- 
ments    1324 

concurred  in  with  amendment  .        -        .  1369 
amendment  of  the  House  of  Representa- 
tives disagreed  to 1470 
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Three  per  cent. — continaeJ.  Page, 

disagreement  of  the  Senate  consitlered,  and 

the  bill  laid  on  the  table  -        -        -  1474 

again  conaidered,  when  the  House  of  Rep- 

reaentatiTes  adhered  to  the  amendment  -  1613 
the  Senate  insisted  on  their  disagreement  >  1622 
Committee  of  Conference  appointed  -        -  1629 
report  of  the  Committee  laid  on  the  table  -  1656 
concurred  in     -----        -  1681 

Timber  of  the  United  States  in  Florida,  a  biJl  for 
the  preservation  of  the,  reported,  read 
three  times,  and  passed  -  -  -  .  1061 
Title  Papers,  Mr.  Cannon  submitted  a  resolu- 
tion authorizing  the  Secretary  of  State  to 
deliver  certain,  on  the  application  of  per- 
sons filing  the  same,  or  their  representa- 
tives     -•» 

read  twice,  and  committed  ... 
a  bill  to  enable  land  owners  to  obtain  copies 
of,  and  declaring  the  effect  of  such  copies, 
reported,  read  twice,  and  committed 
Mr.  Rankin  submitted  a  resolution  author- 
izing the  return  of,  to  certain  claimants, 
read  twice,  and  laid  on  the  table    - 

Titles  to  Lands,  a  bill  to  enable  holders  of  im- 
perfect, to  institute  proceedings  to  con- 
firm the  same,  received  from  the  Senate  1601 

read  twice,  and  referred     -        -        -        -1516 

reported  with  amendments,  and  committed  1627 
Tod,  John,  of  Pennsylvania,  attended      -        -    513 

remarks  of,  on  the  Military  Appropriation 
bill 699,  1632 

speech  of,  on  the  Apportionment  bill  -    926 

remarks  of,  on  the  bill  to  repeal  the  act  to 
encourage  vaccination   .        .        -        -  1638 
Tomlinson,  Gideon,  of  Connecticut,  attended  -    513 

remarks  of,  on  Mr.  Cook's  resolution  calling 
upon  the  Secretary  of  the  Treasury  for 
information  in  regard  to  certain  public 
funds 680 

on  the  appropriation  of  public  lands  for  ed- 
ucational purposes         -        -        -        -     711 

on  the  salary  of  the  district  judge  in  Mis- 
souri      729 

speech  of,  on  the  bill  to  authorize  an  ex- 
change of  certain  stock  -        .        >        •  1348 

Tonnage  Duties,  a  bill  granting  the  assent  of 
Congress  to  certain  acts  of  Georgia  and 
South  Carolina  imposing,  on  foreign  ves- 
sels, read  twice,  and  committed      -        -  1138 
considered,  and  ordered  to  a  third  reading  -  1782 
read  the  third  time,  and  passed  -        -        .  1806 
Tracy,  Albert  H.,  of  New  Vork,  attended         -    613 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution  ...  671 
on  the  petition  of  David  Taylor  -  •  682 
on  the  Military  Appropriation  bill  627, 629»  641 
on  Mr.  Cook's  resolution  calling  upon  the 
Secretary  of  the  Treasury  for  information 
in  relation  to  certain  public  funds  -  -  679 
on  the  petition  of  £11  Hart  -  -  -  720 
on  Mr.  McCoy's  motion  for  an  additional 

rule 768,769 

on  the  Naval  Appropriation  bill         -        -     963 
on  the  bill  making  appropriations  for  the 

military  service      -         1127,  1128,  1625,  1633 
on   his   resolution  for  the  increase  of  the 

Navy 1189 

on  the  Bankrupt  bill  ....  i246 


Tracy,  Albert  H.,  remarks  of— coatinaed.         Page, 
on  the  bill  to  authorise  mn   exchange  of 

certain  stock         ....  i34i,  ]^n 
on  the  Compensation  bill  ...  1651,  i7U 
Trading  Eatabtishments  with  the  ladiam^  a  bill 

from  the  Senate  to  abolish  the,  read  -  Ii4( 
read  the  second  time,  and  refenned  -  -  1454 
reported,  and  laid  on  the  table  ...  i^ 
taken  up,  and  committed  -  -  -  •  KIT 
considered,  and  ordered  to  a  thifld  reading  17^1 
read  the  third  time,  and  passed  -  -  -  17S7 
Trapman,  Jahucke,  dc  Co.,  a  bill  for  relief  ef, 

reported,  read  twice,  and  committed  -  ISIS 
ordered  to  a  third  reading  -  -  -  -  ITS) 
read  the  third  time,  and  paaaed  -        -  17S8 

Treaties,  a  bill  making  appropriations  lor  carry- 
ing  certain,    into   efi^et,   reported,  read 
twice,  and  laid  on  the  iMe    -        -       -  1474 
recommitted      -        -        -         -        -       -  1627 


Treaty  of  Ghent,  Mr.  Floyd  submitted  a 

lution  calling  on  the  President  fiir  the 
correspondence  which  led  to  the    - 
considered         ...         .        -       . 

amended,  and  agreed  to    -        -         -       • 

Mr.  Floyd  submitted  a  resolution  calliag 

for  a  copy  of  a  communication  from  Mr. 

Russell  in  relation  to  the        ... 

agreed  to-        -        -        -         -         -- 

Message  of  the  President  in  reply 

Mr.  Fuller  submitted  a  resolution  calllag 

for  certain  papers  in  relation  to  the 
agreed  to  .-..-. 

Message  from  the  President  in  replj  - 
Treasury  Department,  Committee  on  Expendi- 
tures in  the,  appointed  .        .        .        . 

annual  report  of  the  Secretary  ... 

Treasury,  War,  and  Navy  Depa.rtments,  a  bill 

to  amend  the  several  acta  relating  to  the, 

read      .-..--- 

considered,  and  ordered  to  a  third  reading 

read  a  third  time,  and  paaaed     ... 

amended  by  the  Senate      .... 

amendments  concurred  in  ... 

Treasury   Notes,  a  bill  concerning,  reported, 

read  twice,  and  ordered  to  a  third  read- 
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read  the  third  time,  and  passed  -      •- 
Trimble,  David,  of  Kentucky,  attended     • 

remarks  of,  on  the  Military  Appropriatioo 
bill        -         -        -.       -         -  631,  633» 

on  the  Apportionment  bill  -        •    872, 

on  the  Naval  Appropriation  bill        -    954, 

on  the  transactions  in  the  Floridaa    - 

on  the  bill  to  authorize  an  exchange  of  cer- 
tain stock      ...... 

speech  of,  on  the  recognition  of  the  inde- 
pendence of  the  South  American  States  - 
Trimble,  Wm.  A.,  a  Senator  from  Ohio,  message 
from  the  Senate  announcing  the  death  of 

reaolutions  for  attending  his  funeral  - 
Trumbull's  Paintings.     (See  Paintings.) 
Tucker,  George,  of  Virginia,  attended 

remarks  of,  on  the  bill  for  relief  of  persons 
disabled  in  the  Revolution      ... 

on  Mr.  Colden's  resolution  in  relation  to  the 
Bank  of  the  United  States     - 

on  an  amendment  to  the  rules  .        -       • 

on  the  Apportionment  bill 

speech  of,  on  the  Bankrupt  bill  - 
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Tacker,  George— continaed.  Page, 

remarke  of,  on  the  bill  to  authorize  an  ex- 
change of  certain  stock  •        -        -  1336, 1440 
on  the  Senate's  amendments  to  the  Appro- 
priation bill  -        -        -        -        -        -  1665 

Tacker,  Starling,  of  South  Carolina,  attended  -    614 
remarks  of,  on  the  Apportionmtot  bill    906,  908 
Tarnpike  road  from  Fredericktown  to  the  citj  of 
Washington,  Mr.  Warfield  presented  a 
petition  praying  aid  in  making  a,  referred  1443 
Toscaioosa,  Alabama,  a  bill  relinqaishing  the 
title  of  the  United  States  to  certain  lots 
in,  to  the  commissioners  of  that  town,  re- 
ported, read  twice,  and  committed  -        -  1640 
bill  rejected 1808 

U. 

Unavailable  Funds.    (See  Pubiie  Funds.) 

Unfinished  Business,  the  Clerk  was  directed  to 

prepare  a  statement  of  the      .        •        •  1887 

Uniform  Sjslem  of  Bankraptej.  (See  Bank" 
ruptcy.) 

United  States  Naval  Fraternal  Association,  Mr. 
Fuller  presented  the  petition  .of  sundry 
officers  praying  an  act  of  incorporation  of 

the,  refened 803 

a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed      .        -        -        .        .    066 
laid  on  the  Uble 1806 

University  of  Virginia,  Mr.  Nelson  presented  the 
petition  of  the,  praying  encouragement  to 
learning,  dec.,  referred  -        -        .        .    631 

Upham,  Nathaniel,  of  New  Hampshire,  attended    513 

V. 

Vaccination,  Mr.  Burton  submitted  a  resolution 
for  the  appointment  of  a  select  committee 
to  inquire  into  the  expediency  of  repeal- 
ing the  act  for  the  encouragement  of      -    861 
amendments  proposed       ....    953 
resolution  laid  on  the  table        ...    854 
taken  up,  agreed  to,  and  the  committee  ap- 
pointed   981 

report  of  the  committee     ....  1130 
subject  of,  referred  to  a  select  committee    -  1382 
report  of  the  committee     ....  1644 
a  bill  to  repeal  the  act  for  the  encourage- 
ment ftf,  reported,  read  twice,  and  com- 
mitted   1544 

considered,  and  ordered  to  a  third  reading  -  1636 
debate  thereon  ......  I634 

passed -  1640 

Vaccine  Agent,  a  letter  from  the,  referred,  and 

ordered  to  be  printed      -        -        -        -     951 
Vance,  Joseph,  of  Ohio,  attended      ...    514 
remarks  of,  on  Military  Appropriation  bill  1644 
Vance,  Sally,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        .        .  1454 
ordered  to  a  third  reading  ....  1790 
read  the  third  time,  and  passed  ...  I8O6 
Van  Rensselaer,  Solomon,  of  New  York,  at- 
tended   513 

a  letter  from,  resigning  his  scat  ...     982 
Van  Rensselaer,  Stephen,  of  New  York,   at- 
tended   1267 

Van  Swearingen,  Thomas,  of  Virginia,  attended    516 
Van  Wyck,  WiUiam   W.,  of  New  York,  at- 

tended 513 

remarks  of,  on  the  Apportionment  bill        •    736 
on  the  Military  Appropriation  bill      -        -  1190 


Page. 
Vermont  Colonisation   Society,   MftP  Mattocks 

presented  the  memorial  of  the,  referred  -  1033 
Veto  of  the  Cumberiand  Road  bill  ...  1803 
Views  on  the  subject  of  Internal  Improvements, 

the  President's  -  -  -  1800  to  1863 
Villiers,  Marcos  de,  and  Arnold  Guillemard,  the 

Speaker  presented  the  petition  of,  referred  1 104 
debate  on  the  motion  to  discharge  the  com- 
mittee, and  refer  the  petition,  dbc,  to  the 

President 1138,1147 

report  on  the  petition  laid  on  the  table        -  1 172 
Vine  and  Olive,  a  bill  from  the  Senate  to  dispoee 
of  certain  public  lands  for  encouraging 
the  cultivation  of  the,  read     ...  1532 
read  the  second  time,  and  refened     -        -  1632 
ordered  to  a  third  reading  .      •-        •        -  1690 
considered         -        -        .        -        -        -  1619 
read  the  third  time,  and  passed  ...  1620 
Virginio,  a  bill  to  alter  the  times  of  holding  courts 
in  the  western  district  of,  reported,  read 
twice,  and  committed     ....    824 
ordered  to  a  third  reading  ....  1444 
read  the  third  time,  and  passed  .        -        .  1454 
Vowel,  J.  C.  and  Thomas,  report  on  the  peti- 

Uon  of 717 

(See  Diana») 

W. 

Walker,  Felix,  of  North  Carolina,  attended    -  585 
remarks  of,  on  his  resolution  granting  boun- 
ty lands  to  soldien  of  the  late  war        -  1469 
on   the  Compensation  bill        ...  1707 
Walker,  Samuel,  Senate  bill  for  relief  of,  read 

twice,  and  refened         ....  1324 

reported  and  committed    .        .        .        •  1360 

ordered  to  be  engrossed     ....  1808 

passed 1808 

(See  2>tt/fort,  Joseph,) 
Walley,  Samuel  H.,  and  Henry  G.  Foster,  Sen- 
ate bill  for  relief  of,  read  twice,  and  com- 
mitted    1324 

reported  and  recommitted        ...  1366 

considered  and  laid  on  the  table        -        -  1889 

Walworth,  Reuben  H.,  of  New  York,  attended  613 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolutionary  war  -        •  670 
on  his  resolution  on  the  subject  of  soldiers* 

rations 702 

on  the  Military  Appropriation  bill      •        -  705 

on  transactions  at  Pensacola     -        -        -  1141 
on  Senate  amendments  to  the  Appropriation 

bill 1641,  1669 

on  the  Compensation  bill  -        -        -        -  1709 

on  military  regulations     ....  1767 

Warburg,  Frederic  8.,  a  bill  to  authorixe  the  is- 
suing of  letters  patent  to,  reported/  read 

twice,  and  committed    .        -       *.        .  1298 

reported,  and  ordered  to  be  engrossed        -  1807 

passed 1808 

Warfield,  Henry  R.,  of  Maryland,  attended      •  513 
remarks  of,  on  a  resolution  in  relation  to 

expenditures  in  the  Indian  Department  -  693 

on  the  new  rules      .....  832 

on  the  Apportionment  bill          ...  883 

War  Department,  Committee  on  Expenditures 

in  the,  appointed  >        -        -        >        .519 
letter  from  the  Secretary  of  the,  on  the  sub- 
ject of  expenditures  in  the  -        -        -    724 
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War  Department — continued.  Page, 

letter  from  the  same  in  relation  to  the  em- 
ployment of  memben  of  Congress  by  the  1470 
Washington  Canal  Company,  annual  report  of 

the,  received,  and  ordered  to  be  printed  -  912 
Washington  City,  Mr.  Kent  presented  a  memo- 
rial of  the  Mayor,  dec,  of,  asking  autho- 
rity to  change  the  location  of  a  part  of 
the  canal,  and  also  that  certain  public 
grounds  be  laid  off  into  building  lots,  re- 
ferred     -    528 

subject  of  public  buildings  and  public  lands 

in,  referred  to  a  select  committee   -        -    530 
Commissioner  of  Public  Buildings  instruct- 
ed to   report  a  statement  showing    the 
amount  and  value  of  unimproved  prop- 
erty belongftg  to  the  United  8tates  in    582 
report  received  .....    829 

Mr.  Nealo  presented  a  memorial  of  the 
Mayor,  dec,  in  regard  to  the  jurisdiction 
of  justices  of  the  peace  in,  referred        -    585 
Senate  bill  to  enable  the  Corporation  of,  to 
drain  low  grounds  on  public  reservations, 
and  to  ornament  the  same     -        •        -  1591 
read  twice,  and  committed        ...  1613 
reported,  and  laid  on  the  table  -        -        -  1616 
taken  up,  considered,  and  laid  on  the  table  1645 
again  taken  up         •        -        •        •        -  1887 
read  the  third  time,  and  passed        -        •  1888 
letter  from  the  Board  of  Health  of,  present- 
ed, and  laid  on  the  table        ...  1777 

Washington  county,  Mr.  Kent  presented  a  pe- 
tition of  sundry  inhabitants  of        -        •    730 

referred •  -        -     731 

Ways  and  Means,  Committee  of,  appointed      •    518 
Weights  and  Measures,  a  report  on,  referred  to 

a  select  committee         ....    565 
report  of  committee  -        -        -        -        -1251 
resolutions  submitted  by  the  committee      -  1253 
Western  Land  Offices.    (See  Land  Office.) 
Western  Missionary  Society.    (See  Musionary 

Petition.) 
Western  Waters,  Mr.  Johnson,  of  Kentucky, 
submitted  a  resolution  as 'to  expediency 
of  establishing  a  national  armory  on  the  -    624 
laid  on  the  table        -        -        •        -        -     625 
considered,  and  agreed  to        •        -        -    717 
Senate  bill  to  provide  a  site  for  an  armory 

on  the 1629 

read  twice,  and  referred    -        .        .        .  1634 
reported,  and  laid  on  the  table  •        -        -  1742 
West  indies  and  the  Gulf  of  Mexico,  Mr.  John- 
son submitted  a  resolution  calling  for  in- 
formation in  relation  to  the  naval  force 
employed  in  the    -        -        -        -        .    922 
laid  on  the  table 948 

West  Florida,  Mr.  Baldwin  presented  a  memo- 
rial of  the  inhabitants  of,  praying  ito  an- 
nexation to  Alabams,  referred  to  a  select 
committee 595 

Mr.  Moore  presented  a  resolution  of  the 
Legislature  of  Alabama  to  the  same  pur- 
port       790 

debated 790 

referred  to  a  Committee  of  the  Whole  on 

the  Florida  bill 1165 

Wheaton,  Joseph,  report  on  the  petition  of,  laid 

on  the  table 563 

taken  up,  and  committed  ....     621 


Wheeler,  Artamas,  Mr.  Fuller  presented  the  pe- 
tition of,  referred  -        -         -         •        .  1334 
Whipple,  Thomas,  jr.,  of  New  Hampshire,  at- 
tended --..--.    5:(' 
remarks  of,  on  the  subject  of  vacdnntion    -  163^ 
on  the  Compensation  bill  -        -        -        •  IT&i 

White,  Phineas,  of  Vermont,  attended      -        -   dU- 
Whita,  Moses.     (See  Hazen,  General  Mokm.) 
White,  Benjamin.    (See  Muzzy^  AmotS) 

White,    Frederick,  and  others,  report  on   the 

cases  of         ....         ,        .  \*\j 

White,  John,  petition  o^  referred  to  the  Secre- 
tary of  the  Treasury       ...  is* 

Whitehead,  William,  a  bUl  for  the  relief  of,  re- 
ported, read  twice,  and  committed        -    S75 
laid  on  the  table I79C' 

Whitman,  Ezekiel,  of  Maine,  attended  -  -  516 
remarks  of,  on  his  resolution  calling  Ibr  in- 
formation in  relation  to  the  controversy 
between  Genera!  Jackson  and  Judge 
Fromentin  -  -  -  .  55d,61I.ei: 
on  Mr.  Blair's  resolution  calling  Ibr  ialer- 
mation  in  relation  to  the  bankrupt  law  of 

1800 6f4 

on  transactions  in  Florida        •        -        -  115^ 

Widows  and  Orphans,  Mr.  Long  submitted  a 
resolution  for  reviving  the  law  allowing 
half-pay  pensions  to       -        -        -        -  ISl^ 
adopted .  i37i 

Williams,  Jared,  of  Virginia,  attended      -        -    514 

Williams,  Lewis,  of  North  Carolina,  attended  •    5M 

remarks  of,  on  the  petition  of  Eli  Hart        -    7^* 

on  the  Apportionment  bill        -        -         -    923 

on  the  Military  Appropriation  bill      -        -  1IC6 

Williams,  James.    (See  Gooding,  John.) 

Williamson,  William  D.,  of  Maine,  attended  •  bi: 
remarks  of,  on  the  Apportionment  bill  -  61S 
on  the  exchange  of  stocks  ...  133s 

on  the  Compensation  bill         -        -        -  17(^ 

Wilson,  John,  of  South  Carolina,  attended       -    514 

Wool,  Mr.  Rich  submitted  a  resolution  direct- 
ing the  Secretary  of  the  Treasury  to  fur- 
nish a  statement  showing  the  quantity 
of,  imported  during  certain  yean ,  -        .54^ 
considered,  amended,  and  laid  on  the  table     5&$ 
called  up,  amended,  and  adopted        -        -    561 
'     report  received  -        -        -        .        -    82S 

Wood,  Silas,  of  New  York,  attended        -        -    513 
remarks  of,  on  a  motion  to  appoint  the  As- 
sistant Doorkeeper         •        •        -       -    51^ 
on  the  bill  for  the  relief  of  persons  disabled 

in  the  Revolutionary  war  ...  570 
on  the  Militaiy  Appropriation  bill  632, 1632, 1633 
on  the  Apportionment  bill  -  -  735, 8&S 
on  the  Bankrupt  bill  -  .  .  .  1094 
on  alterations  in  the  Hall  of  the  House  -1196 
on  the  Appropriation  bill  •  •  -  -  1510 
on  Senate  amendmente  to  the  Appropriation 

bill 1642, 1673 

Wood,  James,  report  on  the  petition  of,  com- 
mitted   »>i 

Woodcock,  David,  of  New  York,  attended  •  513 
speech  of,  on  the  Military  Peace  EstabUsb- 

ment 1594 

remarks  of,  on  adjournment       -        -       -  13S^ 
on  compensation  to  members    -        -       -  165; 
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Woodflon,  Samuel  H.,  of  Kentucky,  attended  -  514 
remarks  of,  on  the  Military  Appropriation 

bill  .  -  .  -  -  -  -  640 
on  appropriation  of  lands  for  educational 

purposes       ------    712 

on  the  Bankrupt  bill  -        -        -        -     766 

on  the  examination  of  Western  land  offices  916 
speech  of^  on  the  Bankrupt  bill  -        -  1114 

on  the  exchange  of  stocks  ...  1433 

remarks  of,  on  Senate  amendments  to  the 

Appropriation  bill  -        -        -  1660, 1678 

Wooster,  General  David,  Mr.  Tomlinson  sub- 
mitted a  resolution  respecting  a  monu- 
ment to 746 

adopted 746 

Worman,  Ludwig,  of  PennsylTania,  attended   -    513 
Worthington,  Gad,  a  bill  for  the  relief  of,  re- 
ported   605 

ordered  to  the  third  reading  -  .  -  1359 
passed 1360 

Wright,  Robert,  of  Maryland,  attended     -        -    513 
remarks  of,  on  transactions  at  Pensaeola    -   617, 

1140,  1141 
on  the  Military  Appropriation  bill  682,  671,  1788 
on  the  appropriation  of  lands  for  educa- 
tional purposes  -  -  -  -  •  711 
on  the  petition  of  Thomas  Kemp  -  -  750 
on  the  Attorney  General's  compensation  -  868 
on  the  reference  of  the  Missionary  petition  879 
on  transactions  in  Florida  -        -        -        -  1169 

on  Sunday  mails 1189 

on  the  Bankrupt  bill 1214 

on  the  bill  for  the  rendition  of  fugitives      -  1379, 

1380 
on  printing  extra  copies  of  the  report  on  re- 
trenchment  - 1562 

on  the  subject  of  vaccination  -  .  -  1638 
on  compensation  to  members     1647,  1649,  1651, 

1701,  1710,  1717 
on  Senate  amendments  to  the  Appropria- 
tion bill 1675 

on  the  bill  for  the  settlement  of  accounts  -  1689 
on  decisions  of  the  Second  Comptroller      -  1730 

Y. 

Yeas  and  Nays,  on  a  motion  for  the  indefinite 
postponement  of  the  joint  resolution  for 
adjournment  .....     666 

on  an  amendment  to  the  Apportionment 

bill 828,  906 

on  a  motion  to  recommit  the  said  bill      890,  907, 

939 
on  its  passage   ------    947 

on  Senate  amendments  to  said  bill     -        -  1170 
on  concurring  with  the  report  of  the  Com- 
mittee on  the  Judiciary  on  the  amend- 
ments -  1171 

on  the  ratio  of  representation     -    845,  846,  863, 

865,  874,  890,  925,  938 


Yeas  and  Nays — Continued.  Page. 

on  filling  a  blank  in  the  Military  Appropria- 
tion bill         1182 

on  the  passage  of  said  bill  -        -        -        -  1192 

on  amendments  to  the  Military  Appropria- 
tion bill 1T80 

on  engrossing  said  bill       ....  i785 

on  concurring  with  the  Senate  in  amend- 
ments to  said  bill 1870 

on  an  amendment  to  the  Bankrupt  bill      -  1276, 

1277,   1280 

on  the  third  reading  -        -        -        •        -  1298 

on  amendment  to  a  resolution  reported  by 
the  Committee  of  Elections  in  the  case 
ofPhUipReed       .....  1312 

on  the  second  resolution  reported  by  the 
said  committee      -        -        -        -        -  1322 

on  a  resolution  declaring  Philip  Reed  enti- 
tled to  a  seat 1323 

on  amendments  to  the  bill  authorizing  an 
exchange  of  certain  stocks     ...  1345 

on  the  passage  of  said  bill  -        •        .  1442 

on  the  passage  of  the  Revolutionary  Pen- 
sion bill         1371 

on  a  resolution  in  relation  to  the  indepen- 
dence of  the  South  American  Govern- 
ments - 1403 

on  striking  out  from  the  Appropriation  bill 
the  appropriation  for  repairs  of  the  Cum- 
berland road 1514 

on  the  motion  of  Mr.  Baldwin  to  discharge 
the  Committee  of  the  Whole  from  the  fur- 
ther consideration  of  his  resolution  in  re- 
lation to  duties  on  imports     ...  1547 

on  a  motion  of  Mr.  Butler  to  postpone  the 
consideration  of  the  resolution  to  the  next 
session  ...-.-   1548 

on  engrossing  the  bill  to  provide  payment 
for  horses  lost  in  the  Seminole  war         -  1564 

on  the  passage  of  the  bill  to  repeal  the  act 
for  the  encouragement  of  Vaccination    -  1640 

on  reducing  the  mileage  of  members  -  1652 

on  the  motion  to  recommit  the  bill  &t  re- 
ducing the  compensation,  dbc.,  of  mem- 
bers       1653 

on  amendments  to  said  bill        1658,  1654,  1722 

1758,   1761,  1762 

on  its  postponement  to  next  session  1730,  1762 
on  a  motion  to  lay  it  on  the  table  -  •  1760 
on  a  motion  to  recommit  said  bill  -  -  1766 
on  amendments  to  the  Senate  bill  for  erect- 
ing toll-gates  on  the  Cumberland  road  -  1691 
on  the  third  reading  of  the  bill  -  .  -  1692 
on  its  passage  notwithstanding  the  Presi- 
dent s  objections  -.---.  1874 
on  the  passage  of  the  bill  for  the  repair  and 

preservation  of  the  Cumberland  road      -  1734 
on  putting  the  main  question  on  the  bill  to 
establish  compensation   to  collectors  of 
customs        ---..-  1870 
on  the  passage  of  said  bill  ...  1871 
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A. 

Acre,  Samnel,  opinion  nf  in  the  cane  of  the  hein 

of  Vidal  M.  Innenritj  ....  2473 
Act  of  ceasion  of  East  Florida  •  •  1917,  2509 
AcU,  the  public,  pasied  at  the  lit  aession  of  the 

17th  Congress 2573 

Alabama,  an  act  supplementary  to  the  act  to  al- 
ter the  terms  of  the  district  court  of        -  2688 
act  respecting  land  districts  in.    (See  Pub* 

He  Landi,) 
Anduaga,  Joaquin  de,  corresitondence  of,  with 

the  Secretaiy  of  Btoto    2004,  2008,  2011, 2013 
2014,  2016,  2040,  2066,  2128,2125,  2126 
Annuities  to  Indians,  an  actproriding  for  certain  2622 
Antrobus,  G.  C,  letters  from,  to  the  Secretaiy  of 

Sute 2164 

Apportionment  of  Repreeentatives,  an  act  for 

the,  according  to  the  fourth  Census  -  2576 
Appropriations  for  support  of  GoTemment.  (  6ae 

Gowemment.) 
Archives,  A^^  in  East  Florida,  appointment  of 

Commiasioneis  to  demand  and  receive  the,  2519 

(See  CommiuionerM.) 
Arocha,  J.  N..de,  correspondence  of,  with  Mr. 

Forbes 1913,  1914 

B. 

Bagot,  Charles,  a  letter  from,  to  the  Secretary 

of  Sute 2132 

Baker,  A.,  St.  John,  correspondence  of,  with 

Mr.  Monroe  ....  2130,  2131 
Bell,  Captain  John  R.,  a  letter  from,  to  the  Sec* 

reUry  of  State 2017 

letters  to,  from  Governor  Jackaon        *  2027,  2029 
Bell,  Forbes,  and  Low,  Messrs.    (See  Commit' 

noners.) 
Blakely,  an  act  to  establish  the  district  of         •  2687 
Brackenridge,  H.  M.,  letters  from,  to  Governor 

Jackson        -        -        .  2301,2312,2320 

memorandum  of       -        .        .        -        >2310 

affidavit  of 2364 

report  of,  to  Governor  Jackson  ...  2540 
Brent,  Thomas  L.  L.,  a  letter  from,  to  the  Secre- 

Ury  of  State 2079 

Brevet  Rank,  an  opinion  of  the  Attorney  Gene- 
ral respecting  the  pay  and  emoluments  of  2291 
Bristol,  an  act  to  amend  the  act  to  establish  the 
district  of,  and  to  annex  the  towns  of  Kit- 
tery  and  Berwick  to  the  district  of  Ports- 
mouth   2588 

British   West  Indies,  resolutions  of  a  public 
meeting  of  merchants  of  Boston  respect- 
ing the  trade  with  the    -        -        -        -  2221 
memorial  of  merchants,  ship-owners,  dtc., 

of  Boston  on  the  same  subject        -        -  2223 
memorial  of  the  ^erchants,  Slc,  of  Ports- 
mouth in  relation  to  the  trade  with  the  -  2227 
Bronaugh,    Dr.   J.    C,   a   report  from   Judge 

Brackenridge  and,  to  Governor  Jackson  -  1937 
letters  from   Judge   Brackenridge  and,  to 

Governor  Callava 1939 

certificate  of,  respecting  an  interview  be- 
tween Governor  Jackson  and  Judge  Fro- 
wentin 2346,  2399 


Bronaugh,  Dr.  J.  C— continued.  Ps;e 

papers  left  at  the  State  Department  by,  re- 
specting  the  transactions  in  Florida        >  33&( 
Brooke,  Colonel  George  M.,  order  from  Gover- 
nor Jackson  to      -         -         -         -        -  230: 

Butler,  Colonel  Robert,  letters  from,  to  the  Sec- 
retory of  Sute     -        -        -         -  1917,  IS'.H 

extracts  from  the  correspondence  ofj  with 

Governor  Coppinger      ...  2030,  ^'J: 
extract  from  a  letter  of,  to  Captain  Bell    >  Soa. 
letter  from,  to  Governor  Jackson         .        .  203: 
order  from  GoTernor  Jackaon  to  Dr.  Bro- 
naugh and    ......  29B7 

report  in  answer  to  the  same      ...  23(^ 
certificate  of,  respecting  an  interview  be- 
tween Governor  Jackson  and  Judge  Fro- 
mentin  -.--..  tm 

a  list  of  papers,  dte^  received  from    -        -  2477 
correspondence  of,  with  Governor  Coppin- 
ger respecting  the  reception  and  oceo- 
paney  of  East  Florida    -        -      2478  lo  250$ 
a  letter  from,  to  Colonel  Cross  ...  S49: 
a  letter  from,  to  Lieutenant  Baird      .        -  t49c 

C. 

Call,  Captain   R.  K.,  report  of,  to   Governor 

Jackson         ......  104^ 

correspondence  of,  with  Governor  Callava  1^ 
Callava,  Don    Jose,    correepondenoe    between 

Governor  Jackson  and    1934, 1935,  1941, 1M4 
correspondence  of,  with  Meosra.  Bronaugh 

and  Brackenridge  -        -        -        .        -  1S3S 
protest  of-        •        .        -        .         .        .  I960 
documents  relating  to  the  arrest  of    •        -1998 
minutes  of  the  examination  of  .        •  1997,  23 1« 
order  for  the  imprisonment  of    .        .        .19*^ 
order  for  the  discharge  of.         .         .9002, 'S3 13 
testimony  in  behalf  of       -        .        .       .  20D4 
order  for  aearohing  the  house  of         -       .2314 
writ  of  habeas  corpus  in  the  case  of  -        -  2317 
Canning,  Stratford,  letters  from,  to  the  Sccrctarv 

of  State         -        -        -        -        •2165,2l6t 

Certificates,  an  net  authorizing  the  payment  of 

certain  ......  3^29 

Ceesion  of  East  Florida,  act  of         -        >  191 7»  250$ 
CommoKe  of  the  United  States,  a  statistical  view 
of  the,  for  the  year  eigbtaen  handled  and 
twenty-one    ......  tS^ 

Commercial  Intercourse  with  Foreign  Natsans. 

a  rf  port  on  the  subject  of       .        -        .  2£S!( 
Commissioners,  appointment  of,  to  demand  and 
receive  the  archives  and  other  property 
in  East  Florida      -        -        .        -        -  2519 
report  of  the  proceedings  of  the  ...  2520 
appointmeotof  secretaries  to  the        -        .2521 
instructions  to  the  seoretaries    ...  252! 
additional  roport  from  the  ...  •it^ 

letter  from  Mr.  Worthington  to  the    -        -  2523 
Conner,  John  Coppinger,  affidavit  o^  respecting 

the  arrest  of  Colonel  Callava  .        -2355 

Coppinger,  Governor  Jose,  extracts  from  the  cor- 
respondence of,  with  C<rfonel  Bntler      -  203C 
(See  Butler,  Cobncl  Robert,) 
Cordova,  the  treaty  of     .        -        *        .        .2114 


cv 


INBEX. 


CVl 


PvUic  DoeimtHU,  AcU,  ^c. 


Page. 
County  CoQits  in  Florida,  ordinaace  of  General 

Jaekeon  eetablishing  the         •        -        -  2551 
ordinance  explanatory  of  the  mode  of  pro- 
ceeding in  the 2553 

CroghansTille.    (See  Perrysburg,) 
Customs,  an  act  further  to  establish  the  compen* 
sation  of  officers  of  the,  and  to  alter  cer- 
tain collection  districts  ....  2625 

D. 

Dade,  Captain  F.  L.,  report  of,  concerning  the 

arrest  of  Domingo  Soasa  ....  2352 

Deputy  Colieetors,  an  act  authorizing  the  appoint- 
ment of         .....*  2609 

Direct  Taies,  an  act  reviving  and  extending  the 
time  allowed  for  the  redemption  of  lands 
sold  for 2573 

Documents,  an  act  authorizing  the  transmission 

of  certain,  free  of  postage       -        -         -2573 

Donelson.  Andrew  J.,  certificate  of,  respecting 
an  interview  between  Governor  Jackson 
and  Judge  Fromentin    ....  2347 

K. 

Edict  of  the  Emperor  of  Russia  respecting  the 

navigation  of  the  Northwest  coast  •        -  2143 

Engestrom,   Count  de,  a  letter  from,  to   Mr. 

Hughes 2160 

Entralgo,  Juan  de,  correspondence  of,  with  Mr. 

Worthington  -        .        .        -2511,2519 

Exchange  of  Stock,  an  act  authorizing  the  Sec- 
retary of  the  Treasury  to  make  an  -        .  2588 

Exports,  a  statement  showing  tlie  estimated  value 
of  the  merchandise  anuualJy  exported  to 

foreign  countries 2273 

a  statement  of  the  value  of  the  goods,  wares, 
dec,  exported  during  the  year  ending  the 
30th  September,  eighteen   hundred  and 
twenty-one  ......  2275 

abstract  of  goods,  wares,  dec,  exported  to 
*     the  West  Indies  during  the  year  ending 
the  30th  September,  eighteen  hundred  and 
twenty-one  >.--..  2281 

F. 

Florida,  an  act  for  the  establishment  of  a  Terri- 
torial government  in      -        .        -        .  2578 

an  act  respecting  the  commerce  and  navi- 
gation of 2584 

an  act  to  provide  for  the  collection  of  the 
duties  on  imports  and  tonnage  in  *        -  2612 

an  act  for  ascertaining  claims  and  titles  to 
lands  in  the  territories  of       -        -        -  2614 

an  act  to  relieve  the  people  of,  from  the  op. 
eration  of  certain  ordinances  -        .        •2617 
Floridas,  instructions,  correspondence,  dec,  relat- 
ing to  the  delivery  of  the        -       18d7  to  2056 

order  for  the  delivery  of  the       -        -        -1916 

a  list  of  officers  for  the  ....  1927 
Flour,  a  statement  showing  the  price  of,  at  Bal- 
timore, from  the  1st  July,  eighteen  hun- 
dred and  two,  to  the  1st  January,  eigh« 
teen  hundred  and  twenty-two  -  -  2289 
Forbes,  James  G.,  instructions  to,  from  the  Sec- 
retary of  State       .....  1897 

certificate  of  his  appointment  as  agent  for 
the  United  States,  dbc.  -        •        -        -  1899 

special  commission  of       -        -        -        -  1000 


Forbes,  James  0« — continued.  Page, 

correspondence  of,  with   the  Secretary  of 
State  1902,  1904,  1906,  1907,  1908,  1909, 

1910,  1911,  1915 
correspondence  of,  with  Governor  Mahy      1903, 

1912 
substance  of  a  letter  to,  from   Governor 

Mahy 1909 

correspondence  of,  with  Don  J.  N.  de  Aro- 

cha 1913, 1914 

letter  to,  from  Messrs.  Bronaugh  and  Brack- 

enridge 1940 

letter  from,  to  Mr.  Worthington         -        -  2017 
Forbes,  John  M.,  a  letter  from  the  Secretary  of 

Bute  to 2059 

extracts  of  letters  from,  to  the  Secretary  of 
State     .......  2062 

2064,  2065,  2072,  2073,  2074 
copy  of  a  letter  from,  to  Mr.  Rivadavia       -  2067 
reply  of  Mr.  Rivadavia      ....  2068 

Forsyth,  John,   letters  from   the  Secretary  of 

Bute  to 1952,  1955 

extract  of  a  letter  from,  to  the  Minister  of 

Foreign  Afiairs  at  Madrid      •        -        -  1956 
extract  of  a  letter  from,  to  the  Secretary  of 

State 2126 

Fort  George,  act  of  surrender  of  the  settlsment 

of 2140 

Fourth  Census,  a  resolution  providing  for  the 
distribution  of  the  Marshals'  returns  of 

the 2643 

Fromentin,  Eligius,  Message  uf  the  President 
and  other  documents  in  relation  to  the 
misunderstanding  between  General  Jack- 
son, and 2295 

correspondence  of,  with  Governor  Jackson  2343 

2396,  2397,  2398 
correspondence,  dec,  of,  communicated  with 

the  President's  Message  of  28th  January  2373 
correspondence  of,  with   the  Secretsry  of 
State     -        .      2374,2375,2377,2383,2386, 
2399,  2400,  2401,  2412,  2460,  2462,  2472 
commission  of,  as  Judge  of  the  United  States 

for  West  Florida,  dec 2374 

a  letter  from  Alexander  Scott,  jr.,  to  -        •  2395 
extract  from  notes  of,  respecting  transactions 

in  Florida 2402 

strictures  of,  on  the  opinion  of  the  court  in 
the  case  of  the  heirs  of  Vidal  vs.  Inne- 

rarity 2406 

letter  of,  to  Captain  Henley      -        -        -  2461 
exposition  of  the  views  of,  respecting  the 
construction  of  the  act  for  carrying  into 
effect  the  treaty  between  the  United  States 

and  Spain 2463 

Fullarat,  Antoine.    (See  Sousa^  Domingo.) 
Funded  Debt,  an  act  authorizing  the  transfer  of 

certain  certificates  of  the        -        -        -  2575 

Q. 

Gallatin,  Albert.    (See  TVeaty  of  Ghent) 

Government,  an  act  making  sppropriations  for 
the  support  of,  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  and  for 
other  purposes       .....  2592 

Great  Britain,  documents,  dbc,  relating  to  the 

treaty  of  peace  with       -        -        -2056,2170 

Great  Britain  and  Russia,  docnmenU  in  rela- 
tion to  the  claims  of,  to  the  territory  of 
the  United  States  on  the  Pacific     -        •  2129 
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Hannam,  Wat.  Le,  certificate  of,  reipecting  the 

arrest  of  Colonel  Gallaya       ...  2371 
Heirs  of  Yidal,  vs.  Innerarity,  the  judicial  opin- 
ion in  the  case  of  -        .        -        -        -  2328 
strictures  of  Judge  Fromentin  on  said  opin- 
ion         2406 

copy  of  proceedings  in  the  case  of    2418  to  2460 
opinion  of  defendant's  couniel  in  the  case  of  2473 

L 

Illinois,  an  act  to  authorize  the  State  of,  to  open 
a  canal  through  the  public  lands,  to  con- 
nect the  Illinois  riyer  with  Lake  Michigan  2686 
an  act  to  establish  an  additional  land  office 
in  the  State  of 2636 

Imports,  statement  of  the  quantity  of  sugar,  cof- 
fee, Sec,  imported  during  the  year  1821     2279 

Indiana,  an  act  authorizing  the  location  of  school 

lands  in  the  State  of      -        -        -        -  2618 
an  act  to  designate  the  boundaries  of  a  land 
district  in,  and  for  the  establishment  of  a 
land  office 2683 

Indians,  an  act  to  amend  the  act  to  regulate  trade 
and  intercourse  with  the,  and  to  preserve 
peace  on  the  frontiers    -        -        -        -  2610 
an  act  proyiding  annuities  to  certain,  and 
to  carry  into  effect  the  treaty  of  Saganaw  2622 

Insolvent  Debtors*  an  act  for  the  relief  of  certain  2610 

Iron,  documents  respecting  the  duties  on  im- 
ported   2163 

J. 

Jackson,  Andrew,  letters  to,  from  the  Secretary 

of  State         -        -        1919,  1925,  1926,  1927, 

1928,  1929,  1934,  2339,  2372 

letters  from,  to  the  Secretary  of  State        -  1930, 

1931, 1932,  1936, 1941,  1945, 1946,  1947, 1948, 

1949,  1950, 8019,  2035,  2298,  2325, 

2340,  2357,  2525,  2556,  2558 

commission  of,  to  receive  the  Floridaa        -  1922 

commission  of,  aa  Governor  of  Florida       •  1922 

special  commission  to        -        -        -        -  1923 

letter  to,  from  Major  Stanton     ...  1933 
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